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LEGISLATIVE ASSEMBLY OF ONTARIO 


STANDING COMMITTEE ON ADMINISTRATION OF JUSTICE 


Monday 3 June 1991 


The committee met at 1552 in room 228. 


SUBCOMMITTEE REPORT 


The Vice-Chair: I call this meeting to order. This after- 
noon, we will start with the subcommittee report: 

“Your subcommittee met on Wednesday 29 May 1991 
and agreed to the following. 

“1, That public hearings on Bill 7, An Act to amend the 
Powers of Attorney Act, and Bill 8, An Act respecting 
Natural Death, be postponed. 

“2. That the committee commence clause-by-clause 
consideration of Bill 87, An Act to amend the Highway 
Traffic Act with respect to Volunteer Fire Fighters, on 
Monday 3 June 1991 and also that the committee continue 
consideration of the Premier’s conflict-of-interest guide- 
lines. 

“3. That the Chair be authorized to present the budget in 
the amount of $384,588 to the Board of Internal Economy.” 

Agreed to. 


HIGHWAY TRAFFIC AMENDMENT ACT 
(VOLUNTEER FIRE FIGHTERS), 1991 
LOI DE 1991 MODIFIANT LE CODE DE LA ROUTE 
(POMPIERS AUXILIAIRES) 


Consideration of Bill 87, An Act to amend the High- 
way Traffic Act with respect to Volunteer Fire Fighters. 


Etude du projet de loi 74, Loi modifiant le Code de la 
route relativement aux pompiers auxiliaires. 


The Vice-Chair: I call Bill 87. Any questions, com- 
ments or amendments? 


Mr Mills: I had to go to the whip’s office; I am get- 
ting some documentation, apparently, being faxed over to 
me about this and I would just like to have that before me, 
if we could just take a couple of minutes to get it. 


The Vice-Chair: You move to recess for five minutes? 


Mr Mills: Yes, and I will go and get the stuff and | 
will be back. 


The committee recessed at 1554. 
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Mrs Faweett: I want to thank everyone again for sup- 
porting this bill. It was indeed a pleasure to get all-party 
support, and I think the volunteer firefighters appreciate 
also your support and recognition. I am very pleased too 
that it has been brought before this committee so quickly 
and I do look forward to it going into the House for third 
reading and proclamation. 

Anything we can do to assist the volunteer firefighters 
in their response time is really something we should be 
looking at, and certainly the designated licence plates 
would be a start in the right direction. We know the volun- 
teer firefighters are very important to our province; 80% of 
fire departments are serviced by volunteer firefighters. I 


appreciate the fact that this has come before the committee 
and hope you. will see that access to the scene by these 
people as quickly as possible would indeed help them. We 
know the benefits to the municipalities and to people in 
general, to educators, by this terrific group bears our wor- 
thy consideration, so I would certainly hope we can suc- 
cessfully go through the clause-by-clause, and I appreciate 
the time to do this. 

Mr Mills: I have a little problem in that I can remem- 
ber when we went through the debate with your bill, I had 
some reservations about it based upon some information 
from the Solicitor General’s office. I have been trying to 
get that information now. I would not want to go through 
clause-by-clause without getting the advice I think I 
should have for this, because I know we had some con- 
cerns about this. 

Mrs Faweett: Around what area? 

Mr Mills: I am trying to think. 

Mrs Fawcett: Would it have been the speeding? Be- 
cause this is in no way a licence to speed or anything; it is 
just recognition solely. 

Mr Mills: I understood there were some discussions 
in process at the Solicitor General’s office about some sort 
of things they were doing with the volunteer firefighters. I 
am trying to think what I said at the committee. I know | 
supported it. I think there were some difficulties that had to 
be worked out, and possibly this is the place to work them 
out through the amendments. Having said that, I am hav- 
ing difficulty getting hold of someone. They are faxing 
some information over now. 

Mrs Fawcett: The week before the bill came into the 
House, I know the volunteer firefighters and the fire- 
fighters had a meeting in Markham. A resolution from 
them came on the fioor very much like my bill, so cer- 
tainly they are in support of this bill. 

Mr Mills: I could not agree with you more. The prob- 
lem is that until I arrived here this afternoon I did not 
know this was being debated today; I thought we were 
speaking on the conflict-of-interest guidelines. 

The Chair: You received a notice. 

Mr Mills: No, I did not. That is the trouble. That is 
why I am trying to get at now. 

Clerk of the Committee: Just to clarify, there was a 
package sent to everybody’s office that everybody’s office 
signed for on Friday explaining what was on the agenda 
today: a copy of Norm’s letter, a copy of Bill 87 and 
background material. 


Mr Mills: The problem is that I was not there Friday 
and I have not got it. 


Ms Gigantes: I could find nothing. 
Mr Mills: You got nothing? No. 
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Ms Gigantes: Not to my knowledge, unless I got it 
through the mail. 

The Chair: I received my information on Thursday, I 
believe. 

Mr Mills: I feel somewhat ill at ease going through 
this without having that. 

The Chair: If there is a question around preparation, I 
have certainly had adequate notice. 


Mr Fletcher: I did receive mine at my constituency 
office on Friday. It was faxed down from my office. I was 
one of the lucky ones, I guess. 

Do volunteer fire people have flashing lights or some- 
thing already? Do they already have that? 

Mrs Fawcett: They did have an amber and white 
light, but it is not manufactured any more so obviously 
they do not have access to those lights. There are some 
volunteer fire departments which do use a green flashing 
light, but that is solely on their own discretion and really 
the public is not aware as to just what this light means. 
That might be something we can look at further down the 
road, but this would at least open the door to assisting the 
volunteer firefighters in that respect. 

Mr Fletcher: Is one of the purposes of this bill to assist 
the public in knowing who is a volunteer fire person? 


Mrs Fawcett: That is correct. 


Mr Fletcher: So it would have to be advertised wher- 
ever there was a volunteer fire department that someone with 
this licence plate is a volunteer fire department person. 


Mrs Fawcett: That is correct. I think we would work 
in conjunction with all of the fire departments to get an 
idea of the kind of licence plate they think would be suit- 
able, along with the ministry, of course. That is why I left 
it open, so that those kinds of things could be worked out 
to the satisfaction of everyone involved. 


Mr Fletcher: I am just wondering, is there not some- 
thing that would be better than a licence plate, something 
more visible for people to be able to visually see that it is a 
volunteer fire person? Licence plates are hard to read 
sometimes. 


Mrs Fawcett: Right now some departments also use 
stickers, which of course are not able to be seen. They 
really are not. The firefighters themselves seem to think 
that a licence plate would certainly be a start in the right 
direction. Fourteen states in the United States use this now, 
they are looking at it, I believe, in Nova Scotia and BC and 
it seems to be the licence plate that they request right now. 

Mr Fletcher: This would go along as far as public 
safety is concerned, when a person is going to a fire or an 
emergency call? 

Mrs Faweett: Right. 


Mr Winninger: Just to supplement what Mr Fletcher 
asked you, do volunteer firefighters use sirens at all? 


Mrs Fawcett: No, not in their cars to get to the fire- 
hall or to the disaster. Their own cars are not equipped. 
Certainly once they get there, then they can get on to a fire 
engine or whatever and then of course they have the sirens. 
Right now, their cars are in no way designated to say this 


is a volunteer firefigher trying to get to the disaster as 
quickly as possible. In rural Ontario this is really impor- 
tant, simply because in rural Ontario fire departments are 
really made up of volunteers. It was just a way to really 
assist those people. 


Mr Winninger: Second, do you know if regular fire- 
fighters use any kind of special licence plate? 


Mrs Fawcett: No, not yet. Most of the regular fire- 
fighters are on duty at the firehall and so they are already 
there when the call comes in. They just board the engines 
and so on. I would certainly be open to include regular 
firefighters as well. There is no problem with that. 


Mr Winninger: I guess the engines do not need special 
licence plates because they are quite easily distinguishable. 


Mrs Faweett: They already are designated. They are 
visible and certainly you do hear them. 


Mr Mills: During a debate on this private member’s 
bill, I believe the Minister of Transportation spoke to it and 
he was in favour of it. 


Mrs Faweett: Yes, he was. 


Mr Mills: But I can clearly recollect his mentioning 
some problems about the issuing of the licence plate and 
the difficulty of putting something like this into the sys- 
tem. Having heard what he said and remembering it, why 
is there not someone, Mr Chair, from the Ministry of 
Transportation here? Why do we not have some input on 
this? Because to pass this, and we say we are going to 
authorize the issuance, without knowing the ramifications 
of that when I think the minister said that was a concern— 


Mrs Fawcett: But as you can see by the bill and what 
it says, it is left wide open so that the real concerns can be 
addressed by the ministry. Certainly the second part of the 
bill addresses the fact that if a volunteer stops being a 
volunteer, we get them back again. This way, it could be 
up to the individual firefighter, it could be up to the munic- 
ipality, it could be up to the ministry. This is just to allow 
this to happen, however it happens, that they can be given 
the opportunity to have a licence plate. 


Mr Mills: I had some discussion with the deputy min- 
ister over there about this issue and I got the feeling from 
him that there were some different sort of things in the 
works based upon that resolution from the convention of 
firefighters. I think one of the things they were talking 
about or discussing was in fact emergency lights. 

I am really reluctant to go ahead and discuss anything 
until I have some input from those people who, when that 
private member’s bill went through, expressed some very 
serious concerns. One was the Ministry of Transportation. 
The Solicitor General’s office also asked me to voice some 
reservations about it. I think I have someone coming over 
from the Solicitor General’s office momentarily with some 
sort of position that hopefully I can go for. I am not here to 
obstruct this or anything at all, Mrs Fawcett; I am just here 
to protect what I thought were concerns when the bill was 
presented in the House. 


Mrs Faweett: But there is no reason that later you 
could not have an amendment to say that a light, any kind 
of light, could be added. 
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Mr Mills: But the problem I have is the bill is author- 
izing the issuance of special licence plates. I detected from 
the Minister of Transportation that it was not just as easy 
as that either. That is why I would like to hear from him. 

Mrs Faweett: Yet he did speak in favour of it, so 
there must be ways that he can— 


Mr Mills: Yes, but I am wondering. 


The Chair: Seeing as we have encountered this diffi- 
culty, that Mr Mills is concerned that the Solicitor 
General’s office and the Ministry of Transportation have 
not been apprised of our discussion today and he is at- 
tempting to assure that representation as soon as possi- 
ble—however, there seems to be substantive support for 
the bill that I am aware of—I am wondering if we might 
stand it aside for perhaps one hour, Mrs Fawcett, until we 
have had that representation, still to deal with it this after- 
noon, though. 

Mr Mills: I would just like to make it clear that I am 
not adopting any partisan position or anything. 


The Chair: Would that be suitable or acceptable? 


Mrs Faweett: Mr Elston did have his hand up. I won- 
dered if you were going to recognize him? 

Mr Elston: If I could speak just for a couple of min- 
utes, all of this stuff, having gone through some of the 
things, the New Democrats as government members, who 
are now looking at providing some protections for the 
ministerial interests that they do represent, and I appreciate 
that, know that if anything is of real importance what hap- 
pens is the minister gets this big huge batch of stuff and 
even the bureaucrats start looking to see when this stuff 
starts coming up on the decks of the committees. 

I suggest that you have raised some interesting issues, 
Mr Mills, but none of those is excluded by the two provis- 
ions, which are really quite brief and to the point and only 
say you can have a licence plate as long as you are a 
volunteer fire department member and if you are no longer 
a member you have to give the plate back. That does not 
preclude the use of some kind of signal light or warning 
light to be attached to the car if they deem that as an 
appropriate activity. In fact, in some cases there are ways 
well within the regulation-making authority in which it 
could be done, even outside legislation. 

I am not sure that if you wish to wait for the Ministry 
of Transportation or the Ministry of the Solicitor General 
to come and make their formal presentations some person 
will not show up and say, “We’re really not prepared to 
deal with it today, but there are some concerns in the de- 
partment.” If that is all the stuff we are getting, I would be 
somewhat concerned inasmuch as the bill itself has gone 
through second reading. People are following these things. 
I know the legislation-watching groups that are in all the 
ministries usually follow this stuff if it affects them any- 
where closely at all. We should basically, I believe, pro- 
ceed to deal with it. I am not sure what else they are going 
to tell us, except about the warning lights or about some- 
thing else, but nobody, it seems to me, has said the reason 
why a licence plate should not issue. 

For me, I think we might as well just do it and go. I 
know it is up to the government House leader again, or 





others. If we have to move into committee of the whole 
House to deal with it, we can do that, or it can be, again in 
terms of scheduling, sent for third reading. There may be 
some consensual problems or consent requests made. That 
is often the way things work, and I would just prefer if we 
went on. We may be waiting all afternoon. 
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The Chair: I appreciate that, Mr Elston, but what I 
am concerned about, very simply, is that we could be de- 
bating a moot point for an hour or so, simply for the matter 
of delay until consultation occurs, and if we were to set it 
aside and still deal with it this afternoon, we could have 
much more productive use of our time, having the vetting 
from the Solicitor General’s department. I do not think it is 
the intent of anyone here to delay the discussion of the bill 
more than an hour or so. 


Mr Mills: Not at all. I am sure I speak for all the 
members of the government side. We are not here this 
afternoon to cause any delay or play games with this. It is 
just that I have some severe reservations on going ahead 
with it, because I spoke to the assistant deputy minister 
and one of the things he said to me was, “We could have 
some problems with the regular firefighters, because they 
drive their cars and they are not always at the fire station 
and they might take umbrage at the fact that we are look- 
ing after one group.” Those were some of the things he 
said, and I would ask your indulgence. The lady in my 
office is actively pursuing this matter now and I am sure 
that forthwith she will be here, and I would appreciate that. 


Mrs Faweett: I have no objection whatsoever to in- 
cluding all firefighters, really, in the whole thing. 


Mr Mills: Yes, but that was one thing that he said. 
Mrs Faweett: That is absolutely— 
Mr Elston: Most of those guys are— 


' Mrs Faweett: Yes, they are, but that was included in 
their resolutions. 


The Chair: My last two homes have been opposite 
firefighters, presently opposite a captain, and their licence 
plates are personally nominated, “Captain ‘82,” that was 
when he made captain sort of thing. They seem to take a 
certain relish in these nomenclatures. 


Mrs Mathyssen: I must say that you are positively 
clairvoyant in your remarks. I was simply going to say that 
I would feel better if we had some clarity from the Minis- 
try of Transportation. There may be some wisdom that 
they have that we do not regarding this. I think what is 
paramount here is the safety of the volunteers, so I would 
support Mr Mills in his motion to set this aside until we 
have the information we need to make a good and in- 
formed decision. 


The Chair: Can we have an agreement that we will 
stand it aside for no longer than an hour? 


Mr Elston: Mr Chair, before you do that, just so that I 
am not mistaken, Mrs Mathyssen just mentioned getting 
information from the Ministry of Transportation. Are we 
not waiting for the Solicitor General’s material, as I under- 
stood from Mr Mills? Are we also going to step it down 
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until we get some information from Transportation? That 
was not what I understood from Mr Mills. 

Mrs Mathyssen: Did'Mr Mills not say the Ministry of 
Transportation? 

Interjection: No, he said the Solicitor General. 

Mrs Mathyssen: I am sorry. That is my mistake. Par- 
don me. The Solicitor General then. 

The Chair: So we shall resume discussion of this bill 
no later than 5:30. 


CONFLICT-OF-INTEREST GUIDELINES 


Resuming consideration of the Premier’s conflict-of- 
interest guidelines. 

The Chair: We are now moving on to conflict of in- 
terest. Where are we here? If you would take out of the 
materials that were circulated tc you, the document dated 
27 May is an update of the draft report that Susan Swift 
prepared. Basically we have gone through the preamble, 
the preface and purpose in regard to conflict of interest and 
are now on page 4, which starts with, “The committee 
therefore recommends that the guidelines be adopted.” 

We had agreed to go over these items paragraph by 
paragraph. This is page 4 of the document, 27 May 1991, 
the draft report, conflict-of-interest guidelines. The only 
difference between this and the earlier one should be the 
earlier changes and underlining, crossing out from our last 
discussion. We are starting with the second line down, 
which is “Divestment vs Disclosure.” 

Mr Mills: Did we not reach some consensus on how 
we were going to do this? We thought the way we were 
going on would take from now until Christmas. Why do 
we not do some reading and then sort of decide? 

The Chair: I am sure we can read it quietly to our- 
selves. Do we have an alternative suggestion? 

Mr Mills: I was under the impression that we were 
going to move these sections in chunks, not line by line as 
we are doing here. 

The Chair: Was that a serious suggestion? 


Mr Mills: At the top of page 4 it says “The committee 
therefore recommends that the guidelines be adopted.” 
Why are we going over that? Is that not a statement in 
itself? 

The Chair: We are not. That was one of the additions 
we came to during our last discussion. 


Mr Mills: So that does not mean anything then. 


The Chair: No. We are starting with “Divestment vs 
Disclosure” and the first paragraph under that. 

Mr Harnick: Are you saying now that the line that 
says “The committee therefore recommends that the guide- 
lines be adopted” has been accepted by the committee? 


The Chair: Yes. 


Mr Harnick: With respect, that statement does not 
mean a lot. Let me defer to the clerk for a moment. 


Clerk of the Committee: The process we went 
through last time was that we started to go paragraph by 
paragraph, the changes and what the committee decided 
were put in, and that is what Susan wrote in terms of the 
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underlining. We have not yet gone back to clarify, to see if 
the committee agrees with what Susan wrote. In essence, 
the majority decision of the committee was, “The commit- 
tee therefore recommends that the guidelines be adopted.” 
We have not totally precluded going back. There is a point 
where Susan writes something and we have to go over it 
one more time before we finalize the report. 


The Chair: This is the second draft. 
Clerk of the Committee: Correct. 


Mr Harnick: The very crux of that statement begs the 
question, “The committee therefore recommends that the 
guidelines by adopted,” but what I say is, adopted as what? 
Are they to be adopted as guidelines, separate and apart 
from legislation? Are they to be adopted as guidelines and 
are they to be put into the conflict of interest act? That 
statement, as bald as it appears, does not mean anything. I 
suspect at that particular point in the document that state- 
ment should not appear. It should probably appear in an- 
other place as a conclusion, with some justification and 
elaboration, but to merely put that statement there is totally 
meaningless. 
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The Chair: I think you are quite right, Mr Harnick. 
However, I would suggest that before we go back over 
what we had agreed upon for a second draft, we go 
through the rest of the report. As a committee we will have 
to adopt the final draft so we have the opportunity of 
amending that or whatever we have agreed to at this point, 
in terms of how it fits in continuity and congruity with the 
rest of the materials. . 


Clerk of the Committee: In terms of report writing, it 
was decided by this committee: “The committee therefore 
recommends the guidelines to be adopted.” They have 
been adopted by the committee. That was a vote and the 
committee did decide when they started this so they would 
not keep going backwards. Just to clarify what I said be- 
fore, we have to go backwards and doublecheck what 
Susan did. But in terms of redebating the sections that we 
have already debated, it is probably open to a good argu- 
ment that the committee should not be going backwards. 
The committee can decide that they want to do that, but 
when we started, it was clearly put on the record that once 
the committee finished a section and adopted its recom- 
mendation, it would not go back and redebate it. The re- 
port has not been adopted yet, but that was what was put 
on the record at the first meeting. 


Mr Harnick: I only point out that this particular state- 
ment is bald and meaningless in that particular place. It 
really confuses the issue. But if that is what the committee 
decided, I guess there is nothing we can do about it at this 
Stage. 


Ms Gigantes: I have no objection to your proposal, 
Mr Chair, but it does not seem to me that this is out of 
place here because, as I understand it, the committee was 
looking at the question: “Are the guidelines necessary?” 
The answer is that the guidelines should be adopted and 
then you decide how they are adopted, which is the next 
section. That is the question, I guess, we are about to enter. 
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Mr Harnick: “Divestment v Disclosure” is part of the 
substance— 


Ms Gigantes: All right, over here on page 6, “Guide- 
lines or legislation.” So we will be coming to it momentar- 
ily, as we say on this committee. 


The Chair: Can we move on then to at least the tirst 
paragraph of the next section? Mr Winninger, you had 
your hand up a few moments ago. 


Mr Winninger: Yes, Ms Gigantes touched on the ref- 
erence on page 6 that I was going to mention. 


Mr Elston: I am sorry, I was a little slow there, but I 
am at a bit of a disadvantage because I did not sit on the 
first drafting of this. I was looking to see if it talked about 
“the guidelines” or whether we should be saying, “The 
committee therefore recommends that guidelines be 
adopted over legislation.” Is that more correctly the result 
of that first debated section, rather than saying “the guide- 
lines,” which I believe would answer the question about 
whether you have divestment or disclosure or otherwise? 
But I suspect you would say “guidelines be adopted” if it 
is just talking about the principle of guidelines and you 
could strike “the.” I do not want to confound the issue. 


Mr Harnick: With a small g, right? 


Mr Elston: I do not even care whether they are smail 
g or big G, but “the guidelines” that we are talking about 
now are interesting. 


Ms Swift: Just as a stylistic comment, I have used 
capital G throughout when I refer to the guidelines, as a 
short form, for referring to “the Premier’s guidelines” be- 
cause that is how the reference was made to the commit- 
tee. So the committee might want to consider that. 


The Chair: Are we moving on or are we discussing 
guidelines or “the guidelines?” Yes, discussion on the first 
paragraph. 

Interjection. 


The Chair: The first paragraph after “divestment ver- 
sus disclosure.” The second paragraph; is everyone all 
right with it? 

Mr Elston: Basically, is it not clear that when you go 
through pages 4 and 5, it is really a recitation or a compila- 
tion of material? Again, I did not listen to all of the pre- 
senters, with the exception of one whom I heard speak at 
length and in rather great detail while I was sitting in the 
witness chair. After that, I was not able to attend the hear- 
ings. So long as this is compilation of what was said, I do 
not think there can be too much debated on that content. 
Where you end up having some discussions is probably at 
the top of page 6 where it talks about discussion and rec- 
ommendations, I presume. 


The Chair: There could still be additions or correc- 
tions to the printed material. There are, it seems, none to 
the first three paragraphs. The fourth: Any changes before 
the bottom of page 5? 

Mr Harnick: It seems to me the conflict commis- 
sioner made certain very pointed comments about a great 
many of the aspects of divestment. He made comments 
about the use of a trust as being the appropriate vehicle, 








and he made comments, I believe, about the definition of 
undue hardship. It seems to me that some of those com- 
ments he pointedly made should be included in this sec- 
tion. I do not have the Hansard in front of me, but I 
certainly recollect— 


Ms Swift: With respect to the trusts you mention, on 
page 6, under section 15, my recollection is that the com- 
missioner said the terms were vague and meaningless, and 
I have included that. I think the summary of recommenda- 
tions and comments I prepared for the committee included 
the comments of the commissioner and most of those have 
been included in one way or another in the report. Cer- 
tainly, the comments that the guidelines were draconian 
appear on, I think, page 4. 

Mr Harnick: Should we not attribute some of those 
comments to Justice Evans? 


Ms Swift: The committee may wish to. 


Mr Harnick: Because I think those are particularly 
important comments he made in an area where he was 
deemed io have particular expertise and knowledge. I think 
this document should reflect specifically his comments, 
particularly because he is a neutral individual. I think the 
document should have reference to that. 

The other thing I cannot see here in a fast read are 
some of his comments about trusts, because he, my recol- 
lection tells me, was not inclined to take the position the 
final paragraph on page 5 indicates. 

Ms Swift: That is true. I missed this when I men- 
tioned this before, but on page 15 I have a section on 
trusts, under section 16 of the guidelines. That may not be 
as explicit as to his comments as you might like, but I do 
deal with that section. 


The Chair: We have another basic issue here. Mr 
Harnick is raising the question of whether the witness 
should be specifically identified, particularly Commis- 
sioner Evans. I think that is a significant aspect in terms of 
our direction to Susan. Are there any comments on that 
issue? 

Mr Winninger: I guess I agree with the thrust of Mr 
Harnick’s remarks. I would say, though, that if other 
witnesses reiterate or Chief Justice Evans reiterates what 
other witnesses have said, surely we do not need to sepa- 
rate his comments out from theirs. Where it says, “those 
witnesses” or “other witnesses,” I do not think we need to 
segregate out Chief Justice Evans’s comments. 

If, on the other hand, Chief Justice Evans makes com- 
ments that are distinct from those of others and notewor- 
thy, I think perhaps his name should be there just to 
highlight the fact that he, with all of his experience, has 
said this. That is all. 

Mr Harnick: I can live with that. 

Ms Swift: Just to clarify, attributions will be made 
with respect to the commissioner only, then, not to other 
witnesses as well. 
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Mr Winninger: My only point was, if the Chief Jus- 
tice says something that other witnesses have said, before 
or after him, why segregate his name from the others? If 


J-614 


STANDING COMMITTEE ON ADMINISTRATION OF JUSTICE 








he says something that distinguishes his observations from 
others, that would be an appropriate circumstance to reflect 
his name. 

Mr Harnick: Certainly we all know that he was the 
one who came and said the guidelines were draconian, and 
that was specifically his terminology, so I suspect we 
would be in agreement that that should be attributed to 
him. My recollection is that he also indicated, in terms of 
trusts, that he thought they were a good vehicle. In this 
section we have a comment that trusts were not deemed to 
be a good vehicle. I think we should have his comment 
about trusts specifically, and also that he went on and indi- 
cated that trusts should be paid for by the government, 
rather than the cost being borne by the individual, as has 
been the case in the past. 


Mr Morrow: I am really glad that Mr Harnick raised 
the trusts question. We feel that Judge Evans was correct 
when he said that a trust can never be a blind trust. We 
therefore feel that the disclosure alone cannot suffice, but 
rather must be accompanied by divestiture. We therefore 
further recommend that the divestment section remain as 
an integral part of the Premier’s guidelines. 

The Chair: So you are suggesting a couple of things: 
one, highlighting that Mr Justice Evans made that refer- 
ence to blind trusts that have many holes in them, or eyes 
in them; and also the recommendation that divestiture is an 
integral part, a central part. 

Mr Morrow: Yes. 


Mr Harnick: I do not recollect that that is specifically 
what he said, but if you are telling us he agreed with 
divestiture but also called it draconian, I find that some- 
what inconsistent. What I am saying is that, rather than 
argue about this line by line, we leave it to Susan to go 
through that aspect of the evidence and to cull out the 
significant areas that Justice Evans commented on and 
provide us with a synopsis of those within this section. 


Mr Fletcher: I have no problem with what Mr 
Harnick is saying, except that the only thing I can remem- 
ber Judge Evans being specific on was the “draconian” 
statement, and I have no problem with that being attributed 
to Justice Evans. Even when it comes to trusts, he was not 
the only person who spoke on trusts and what trusts were. 
When it came to a lot of other things, such as undue hard- 
ship, he was not the only person who spoke on that. When 
it came to draconian, that was what is attributable to Jus- 
tice Evans. I have no problem with that phrase being at- 
tributed to him, and if Susan would like to go through and 
make that, that is fine, but along with what David was 
saying, I do not think every statement that the judge made 
should be taken out and just attributed to him alone. 


Mr Harnick: I am not saying that. I am saying that 
we leave it to Susan to review that aspect of the evidence 
and cull out those areas of significance that he commented 
on in somewhat of a more expert and independent way 
than the other witnesses. We had witnesses who obviously 
had party affiliations. The beauty of Justice Evans’s evi- 
dence is that it was independent evidence, particularly 
based on experience in dealing with conflict-of-interest 
matters, and certainly that makes him as a witness some- 


what more reliable than witnesses who came here and had 
a political affiliation and a political partisanship. 

Mr Elston: Just a minute. 

Mr Fletcher: That is right. Just a minute is right. 

Mr Elston: With all due respect. 


Mr Harnick: With all due respect to Mr Elston, who 
did appear as a witness. 

Mr Fletcher: But again, that is part of my objection 
also. We did have witnesses here who are no longer in the 
political spectrum—maybe they still belong to a party— 
and I valued their testimony. Mr Sweeney, who had the 
respect of every person sitting in this Legislature, every 
person in his riding and across the province, I consider to 
be non-partisan, only because of the kind of person I know 
Mr Sweeney to be. 

Again, I am not sure about Justice Evans and what his 
political affiliation is, if he has one or if he does not. You 
know, there may be something there. The only thing I 
remember Justice Evans saying that was any different than 
any of the other witnesses—if you go through the transcript 
of these—is the “draconian” statement and I have no prob- 
lem with that. If Susan wants to go through and do that, 
that is fine, but let’s not just take every statement that 
Judge Evans said just because he was a third party. If you 
go through and look at it, a lot of what Justice Evans said 
and a lot of what the Liberal people were saying is exactly 
the same. I have a problem with that. 


Mr Harnick: Why do you have a problem? Are you 
doubting the independence of the Conflict of Interest 
Commissioner? 


Mr Winninger: We are just for zero tolerance. 
Mr Fletcher: That is right. 


Mr Harnick: And we have seen how that has worked 
so far. 


The Chair: We have injunctions with regard to quota- 
tions or the orientation. Does that seem to be agreeable? 


Mr Fletcher: I trust Susan. 


Mr Harnick: I do not want a debate line by line, or 
what the right position or the wrong position is, but if 
Susan can provide us with some of those comments, we 
then can come back here and go through them and vote on 
them if that is the way we do things here. 


The Chair: Okay. Can we move on now to recom- 
mendations? Mr Carr. 


Mr Carr: I have a question with that. I was reading 
over some of the material that Lisa had given us here, a 
letter from Judge Evans. This is a question for Susan. I 
was wondering how you took that information and sort of 
condensed it down. What was the process? How did you 
go through that? 

Ms Swift: The material you are referring to there was 
provided, I think, last week. It was after I had prepared the 
report, but I left a space for it. On page 16 where it referred 
to amendments to the conflict of interest act, if you recall, 
Judge Evans made recommendations with respect to the 
guidelines and a fairly detailed list of recommendations 
with respect to amendments to the existing legislation. I 
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think the letter you have there is in response to Mr 
Harnick’s request to the commissioner to provide a list of 
the guidelines, to cull from the guidelines what provisions 
he would include in the existing legislation. So I have not 
dealt with those independently at all. 


Mr Harnick: I note for Mr Fletcher that I have just 
received a letter from Justice Evans to Lisa Freedman and 
on the second page of that letter he makes certain com- 
ments about trusts. He refers to some amendments he 
would like to see, one of which would be that there should 
be more discretion for the commissioner to determine what 
businesses should be placed in a trust, and there should be 
provision for a trustee to consult with, or seek an opinion 
from, the commissioner with respect to the operation of 
the trust. Certainly, his position with respect to trusts, if 
that is any indication, is somewhat different from what the 
member—and I believe it was Mr Morrow earlier— 
quoted. So I think it is well worth having Susan review 
that material and provide us with some accurate synopsis 
of what Justice Evans said and what his position is and 
then we can review it. 


Ms Gigantes: I have been given background informa- 
tion which has quite a substantial amount of information 
about that evidence, that testimony to the committee. I am 
wondering if it would not save time if members of the 
committee referred to that rather than asking for another 
report. I think that has already been pulled out. 


Mr Harnick: Pulled out and put into the document 
we are now reviewing as the report? 
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Ms Gigantes: No. Now there, Mr Chair, I would like 
to ask a question. Are we here to highlight Commissioner 
Evans’s views of wnat should happen or are we here as a 
committee to give our own report and what we believe 
should happen? 

I think, with all due respect for Justice Evans’s experi- 
ence, muci of what he gives that is most—how can I say 
it—charismatic, in terms of contributions to the discussion, 
is a matter of opinion. I think in this we have to weigh all 
opinions. I certainly have no objection, in certain sections 
where it seems particularly noteworthy, to noting what he 
said and saying who he was, but I do not think we should 
allow his evidence to write the report, as it were. 


Mr Harnick: I am not saying that. If I have given that 
impression, I have not intended to give that impression. 
But there were certain salient areas where he provided us 
with evidence based on his experience and knowledge of 
the area, and all I am saying is to cull that from the mass of 
material and include it in the report. In fact, the member 
for London South agrees with me. 


Mr Winninger: To an extent. 
Ms Gigantes: I agree with you to an extent. 


Mr Harnick: That is fine. I mean, let’s see what it 
looks like after it is done and then argue about it, rather 
than waste time now. You are going to win anyway; you 
have more members on the committee than the opposition 
does. 


Ms Gigantes: It just seems like a circular motion, Mr 
Chair. 

The Chair: Mr Morrow, I think, made a suggestion 
regarding the recommendations for the committee. Can we 
move on to a discussion of that recommendation, and if so, 
can we please have a repetition of that suggestion, sir. 


Mr Morrow: Do you want me to read them in again? 


Mr Elston: On a point of order—I am not exactly 
sure which order you want to take this in—maybe we 
should just resolve what has happened here so that I under- 
stand, when Mr Sorbara asks me to brief him on what 
happened today, whether we are going to highlight some 
more of Judge Evans’s testimony or we are not. Let’s just 
finish off that end before we move on to deal with Mr 
Morrow’s suggestion. 

His is a very specific recommendation which has been 
prepared for consideration here today, but the answer to 
the question posed by Mr Harnick, at least partially sup- 
ported by the member for London South and partially but 
not totally supported by the member for Ottawa Centre—I 
think she is looking more for a balance perhaps, or what- 
ever—I want to know what we are doing before we get on 
with talking about Mark’s stuff. We have to know what is 
going to happen and whether Susan is going to be left sort 
of to freehand some of this stuff. 


Mr Fletcher: Mr Chair, in my opinion the Premier’s 
statements are just as important as Justice Evans’s state- 
ments and therefore I would like to see the Premier’s state- 
ments put into the record, if that is the way you want to go. 
As Ms Gigantes has said, it is just a personal opinion of 
Justice Evans and I do not think that should carry any 
more weight than anyone else’s statements. That is why | 
cannot agree with what we are saying about Justice Evans 
having his statements taken out and put in by themselves. 


The Chair: Mr Harnick has referred to the phrase 
“draconian,” other phrases such as “the blind trust with 
many eyes” have been referred to and Mr Fletcher sug- 
gests spots where the Premier has particular interest or 
salient points. If members wish to highlight the author of 
certain statements, they could give that direction to Ms 
Swift, and the other members can agree or not. 


Ms Gigantes: The document to which I was referring 
is dated 6 May and it is from Susan. It nas, starting on 
page 7, a fairly extensive list of some of the more pointed 
comments by the commissioner. I think if there are mem- 
bers of the committee who would like to recommend to us 
now that one or other of these comments be included, it 
has to do directly with the question of divestment, which is 
where we are; pages 6, 7 and 8. 


Mr Mills: What is the delay? 


The Chair: There is no delay. We are busy looking at 
quotations. Are there any statements from this compen- 
dium of quotations from Justice Evans that members wish 
to have included? 

Mr Carr: You have incorporated a lot of his state- 
ments, going way back. Just as a point of clarification, 
how did you decide what to put in, Susan? 
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Ms Swift: Basically the structure of the report, the 
shell that you have, is a recitation of the evidence that was 
presented. I did not make any attributions to any witnesses, 
so that it flowed stylistically. That is basically what my 
criterion was, aside from ensuring that the ideas, at the 
very minimum, were in there. Certainly I have included 
some of the more pointed references or statements that 
were made by witnesses, but that is essentially how I went 
about it. Again, I think the letter that you refer to could 
perhaps be dealt with in that final section where it deals 
specifically with the act as opposed to the guidelines. 

The Chair: So is it the intent of the committee that 
there be any highlighted statements attributed to Justice 
Evans? 

Mr Mills: I would just like to speak to that, Mr Chair- 
man. I must admit that I have very little experience in this 
committee forum here, but my opinion when I came here 
and became part of this committee was that I would listen 
to all and sundry and take note of what everyone said, and 
that part of the position of this committee was to decide 
what would be in the report. Were they placing any partic- 
ular connotations to Justice Evans? I respect him as a per- 
son and as a judge, but nevertheless I am against 
highlighting particularly what the judge said because I 
have a fear that once we do that, it almost looks as though, 
“Well, look, folks, this is what the judge said and he is 
right.” I do not think personally this is the role that I was 
put here to do, so I am not going to support it. 

The Chair: Is there any further discussion on this 
issue? Can we move on now to committee discussion of 
recommendations? 

Mr Morrow: Would you like me to read my recommen- 
dations back? 


The Chair: If you can remind us again, yes please. 
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Mr Morrow: Thank you very much, Mr Chair. “We 
feel that Justice Evans was correct when he said that a trust 
can never be blind. We therefore feel that disclosure alone 
will not suffice, but rather must be accompanied by divest- 
iture. We therefore recommend that the divestment section 
remain as an integral part of the Premier’s guidelines.” 


Mr Carr: Where were you reading that from? 


Mr Morrow: That was my own part. I just wrote it 
down. 


The Chair: Is it acceptable, Mr Elston? 


Mr Elston: I am not so sure. Again, the nature of the 
delivery is for me too general in some ways. If you want 
the principle of divestiture to remain as part of the guide- 
lines, we all face the numbers here. But I would hate to 
have the statement made at the beginning, or at least at the 
end of the one section, and then talk about divestiture 
when there are people who have raised very serious con- 
cerns about what divestiture means for certain people. 

I know, for instance, that the member for Scarborough 
East, Bob Frankford, has an impossible task to divest his 
practice. It has cost him his parliamentary assistant’s posi- 
tion. To be quite honest, I am not sure that is fair; in fact, I 
think it is not fair. Because of the difficulty associated with 


delivering a practice of that type, it puts an unfair burden. I 
only wish to bring that example up as a case in point 
where I think it is extremely unfair. 

If we make Mark’s recommendation part of the report 
without having, in my view anyway, some kind of more 
flexible wording attached to it, then we condone I think the 
dislocation that has occurred for one of our current col- 
leagues. That would probably be a mistake in the writing 
of the report. If there were something we could attach to 
that recommendation that would develop a little bit of flex- 
ibility and would answer a couple of the calls for less 
draconian consequences of a policy of divestiture, then I 
would be somewhat more comforted in the writing of the 
report. Let’s just keep that one in mind. 

I know the current Minister of Tourism and Recreation 
had to do some things with respect to a business that he 
built up. In the next three or four years, perhaps there will 
be a different result in an election. There is a person who is 
forced to get out of a business he has done a lot of work 
on. The member for Guelph shakes his head, but these 
things happen even to Liberals. It might even happen to 
some others. 

It is just a very difficult thing for somebody to go back 
three years or four years later after having been told: “You 
have the stuff to be in cabinet. Get rid of your business.” If 
you happen to either be turfed out of the cabinet or turfed 
out during the election, then to start from square one four 
years later in your life, that is the type of stuff I have real 
problems with. I have a real problem if we just say 
“Divestiture stays” and there is not something that allows 
us some flexibility. Those two examples are current. I can 
give some examples from the days when we were in gov- 
ernment that would really make you sit up and take notice. 
I just want to leave it there. 


Ms Gigantes: I do not fully understand, because I 
have just joined the committee, exactly how the report 
relates to the the Premier’s proposed guidelines. Within the 
divestment section of the Premier’s proposed guidelines, 
there is a section that makes exception. The exception is 
related to satisfaction of the Premier, which maybe we can 
discuss separately. But personally I would be unwilling to 
let go of the notion of divestment. I know there are real 
live difficulties for people. I nevertheless think the princi- 
ple is important enough that we should be willing to con- 
front those difficulties. Where exceptions have to be made, 
then we should provide some mechanism for exceptions, 
but the principle itself should be one of divestment. 

The Chair: The next section will deal with the issue 
of hardship, so are you suggesting we leave that discussion 
until the next section? 

Ms Gigantes: No. Again, what I would like to do is 
establish the principle and then if there are going to be 
exceptions—just as we did in the previous section—we 
answer the questions in order, with a kind of logic to it. 

The Chair: Okay, but it is the next section that deals 
with those exceptions. 


Ms Gigantes: I think we should say in principle that 
we support divestment. 
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Mr Harnick: | have really no problem with the com- 
ments just made except in terms of the way the legislation 
or the guidelines will look at the end of the process. For 
instance, if the guidelines are to remain guidelines that 
belong to the Premier, I can accept the fact that if this 
Premier believes in divestiture and he wants guidelines 
that reflect that belief, I do not have a problem with that. 
But as the guidelines are now written it becomes impossi- 
ble, at least for me logically and, I submit, for you, to 
make that decision, because if the guidelines become the 
law and become part of the conflict of interest act, they 
take on a different character. 

The problem I have if these guidelines become law—if 
we look at section 15 it says, “Ministers are required to 
divest themselves of any asset, liability or financial interest 
which causes or could appear to cause a conflict of inter- 
est.” The answer to what could appear to be or to cause a 
conflict of interest is left open for someone to decide. If 
the decision is pursuant to guidelines that are not legisla- 
tion, it would be the Premier making that decision. If the 
guidelines become law, who makes that decision? 

Certainly the Premier, when he came here, indicated 
that these matters were to be satisfied or solved to the 
satisfaction of the Premier and that is what the guidelines 
say. So if the guidelines become law, they are still at the 
behest of the Premier and not at the behest of the conflict 
commissioner. And it becomes very difficult to make those 
decisions unless you know whether the conflict guidelines 
are to remain guidelines or become matters of law and 
become part of the conflict of interest act. 

I certainly do not have any problem with the concept of 
divestiture if that is what this Premier wants for his cabinet 
ministers and if he wants to be the judge, jury and execu- 
tioner in terms of the implementation and enforcement of 
those guidelines. But if those guidelines are to become 
law, the categorization is different. To be perfectly fair and 
honest we have to make a decision about whether these 
guidelines should become law or whether they remain as 
guidelines, and then the way we categorize these different 
aspects to it becomes much easier. 


The Chair: That is two sections away. “Guidelines for 
Legislation” addresses that question. Do you want to re- 
serve your comments for that section? 


Mr Harnick: I find this to be a very difficult process. 
It is not clear in my mind. What we are getting involved 
with here takes on a different meaning if we are looking at 
guidelines or if we are looking at something that is to 
become law. If it becomes law it is a much more difficult 
process because we know there are some very grave defi- 
ciencies in section 15, for instance, the idea of the satisfac- 
tion of the Premier. If it becomes law and it becomes 
governed by or under the authority of the conflict commis- 
sioner, how does that affect the conflict commissioner in 
terms of carrying out the guidelines when he has to be 
subservient to the Premier? 

Who is going to define what a business interest is? Is it 
going to be the Premier or is it going to be the conflict 
commissioner? Who is going to decide whether a financial 
interest causes or could appear to cause a conflict of inter- 





est? Is it going to be the Premier or is it going to be the 
conflict commissioner? If it becomes law, we will have a 
real jurisdictional battle that we will have to deal with, and 
we will also have some very vague definitions. If it is 
going to become law, I think we should be amending these 
clauses, because we have been shown by the conflict com- 
missioner that there are some very grave deficiencies in 
the way it is worded. 

Certainly this committee has the jurisdiction and the 
authority, regardless of what we decide to do with this, not 
just to determine the principles of this material but also to 
amend, on a clause-by-clause basis, the materials, and 
make the sections better, based on the deficiencies that 
have been pointed out to us. 
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Ms Gigantes: Rather than getting into a long dispute 
about this, let me suggest that if we are going to deal with 
the issue of divestment, we have to say yes or no. We 
cannot say yes if it is not law, no if it is law. If there are 
problems with the question of what the guidelines are 
going to be, law or somebody’s idea of how an NDP gov- 
ernment should run itself, then we can get to that question, 
but I think we have to assert that in principle we approve 
of divestment. We think the holding of interests can create 
conflicts which we would like to limit, and we would like 
to limit them by way of divestiture. 


The Chair: Have we discussed the issue of the 
recommendation? 


Mr Elston: I think you cannot put it in the report that 
we adopt this thing unanimously. It is obvious to me that 
there is a considerable amount of divergence of opinion, 
even within caucus to a certain extent. 

In the government caucus there have been some ex- 
pressions. Some people want to go on and say, “We have 
established this principle, period,” and I do not think that 
can be written in the report. Although there may be a ma- 
jority vote with respect to the wording of the recommenda- 
tion, I do not think it can be seen to be a unanimous 
recommendation. That may be the place we have to leave 
it, that it very well will be an adopted recommendation, 
having been moved by Mr Morrow, and I think we can 
anticipate a vote, but at least we can write in the report that 
there were differences of opinion expressed by the com- 
mittee members. The resolution was, however, adopted by 
majority vote. I think you have to leave it at that, because I 
agree, we cannot sit here and talk about this all—actually, 
we could all day today, but not several days. 


The Chair: No, we cannot; we are to move back to 
Ms Faweett’s bill. Can we move along? Mr Elston sug- 
gests a vote on this. 


Ms Gigantes: I am fairly happy with leaving that 
statement as our process. I assume we have not adopted 
that as our process. 


Mr Morrow: Mr Chair, the motion is on the floor. 


Ms Gigantes: There is a motion on the floor. If it 
passes, I do not see why the report contains caveats within 
it. At the end, whoever has caveats can say so, but we do 
not have to put caveats within the body of the report. 
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Mr Morrow: There is a motion on the floor. Can we 
deal with that? 


The Chair: There is not a motion on the floor per se, 
but you do have a recommendation. 


Mr Morrow: I made a recommendation. 

The Chair: And you would like to vote on it, would 
you? 

Mr Morrow: Yes. 

The Chair: We can call it a motion. 

Mr Morrow: Same thing—motion, recommendation. 


The Chair: Okay. Mr Morrow is moving the follow- 
ing recommendation: “We feel that Mr Justice Evans was 
correct when he said that a trust can never be blind. We 
therefore feel that disclosure alone will not suffice, but 
rather must be accompanied by divestiture. We therefore 
recommend that the divestment section remain an integral 
part of the Premier’s guidelines.” 


All in favour of the motion? 


Ms Gigantes: Does it have to say “the Premier’s 
guidelines”? Could it not say “guidelines”? 


Interjection: They are his guidelines. 


The Chair: Opposed? Carried. 

Can we move on to section 15, the first paragraph, top 
of page 6. “These recommendations were made to the 
committee concerning the meaning of ‘undue hardship’ 
and ‘appearance of a conflict.’ It was suggested that the sec- 
tion as a whole is vague and meaningless and that these terms 
are’”—that should be “too,” not “so”—“too subjective.” 


Mr Elston: How can we amend this without a vote? 


The Chair: I think that is clearly a typographical 
error, Mr Elston. Besides, it was the suggestion of the 
researcher, who did do the writing. 

This section is what Mr Harnick was referring to ear- 
lier, the definition of “hardship” being left up to the Pre- 
mier; how could that be brought into the legislation or how 
could it be dealt with? Discussion on this section as it is 
written? Should the paragraph be adopted? There seems to 
be consensus that the paragraph be adopted. Committee 
discussion? 


Mr Winninger: I find that while there may be some 
uncertainty in how these terms are defined, because this 
section is designed to be a discretionary exception to the 
absolute rule about divestment, there has to be some broad 
room for interpretation here in coming to the kind of dis- 
cretionary decision that the Premier would have to make 
when faced by a claim to such an exception. If you start 
delineating in great detail what the exceptions would be, 
you run the risk that you do aot cover all the possible 
permutations or that by defining them so rigidly you are 
eliminating any discretion on the part of the Premier there. 

I would suggest that while there may be some vague- 
ness there, if you become too precise and too rigid in 
setting Out exceptions, then you remove the element of 
discretion, which I think goes to the— 


Mr Elston: You mean the element of surprise. 


Mr Winninger: If i had meant the element of sur- 
prise, I probably would have said it, but thank you for 
putting words in my mouth. 

That is the point I wanted to make there. I think the 
wording is quite satisfactory. 

The member for Bruce earlier alluded to the situation 
of the member for Sca:borough East and how he had to 
give up his parliamentary assistantship. In a case like that, 
where his capitation contract with the Ministry of Health 
not only could be seen to be a conflict with his parliamen- 
tary assistantship, but also was in fact perhaps a conflict, 
he had the insight to accept that and resign from his posi- 
tion. There are other cases, of course, where there might 
not be a direct conflict, where it might be in accordance 
with the public interest that an investment be continued, 
and it may constitute an undue hardship to have to give up 
that investment. In that particular kind of case, the excep- 
tion could be made within the broad terms of guideline 15, 
and I find the phraseology in which guideline 15 is 
couched quite acceptable for that reason. 


Mr Harnick: I think experience has shown that this 
section has not to date worked, and in fact, in order for the 
Premier to get around these guidelines, he issued supple- 
mentary directions in order to extricate some of his minis- 
ters from an awkward position. He decided to change the 
definition of “business interest,” and that was quite clear in 
his February documentation. It seems to me that one of the 
very grave difficulties with this section is the fact that it is 
left arbitrarily to the Premier. I will say it again: I do not 
have a problem with that if these are to remain guidelines, 
but if these are to become more than guidelines, then we 
make a mockery of what these sections say if we leave the 
wording vague and ambiguous. If they become law, they 
have to be precise and we have to know who is going to be 
making the decision. If they remain guidelines, then we 
can live with it as being vague and imprecise because it is 
a matter for this Premier and that is the course he decides 
to take in dealing with his ministers and parliamentary 
assistants. 

But I do not think you can do that to the conflict com- 
missioner if these guidelines are to become law. Again, 
you have the very fundamental question that if these 
guidelines do become law, does the Premier have the over- 
riding decision-making power, as section 15 seems to set 
out now, or will that be amended so that it will become 
precise and understandable and able to be interpreted by 
the conflict commissioner in an independent manner? 
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Mr Winninger: Excuse me Just briefly, Mr Chair. In 
response to that, I was just going to ask if he wouid be 
content if the divestment sections were put in regulations 
rather than the act. 

Mr Harnick: No, because regulations to an act are 
law and the effect of its being a regulation is the same as 
its being part of the statute. 

Mr Winninger: You can change that by order in 
council, though. 

The Chair: There is a difficulty about the order of the 
material we are dealing with, Mr Harnick, and you have 
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addressed that by moving ahead to the question of whether 
it is law or it is guidelines. Is it the wish of the committee 
to set this section aside and to move on to the next section? 
No? 

Ms Gigantes: Mr Chairman, I think that again we are 
proceeding with one order of question after another and 
there is a logical flow. What may be happening is that 
perhaps Mr Harnick is reading section 15 in the proposed 
guidelines as if everything in 15 were what is going to be 
in the next section of our report, because there it says, 
“except where the minister is satisfied, the Premier,” but 
we still have to come to the question of how the account- 
ability will be framed. So you need not worry about that, 
because that can be the next decision. We do not need to 
decide that right now. All we have to decide at this stage is 
whether there should be exceptions and whether the word- 
ing that is proposed, in spite of criticisms by the commis- 
sioner, Covers Our concerns. 

To my mind it does, because, for example, you suggest 
that in fact the definition of “business interest” had to be 
changed. That is an inaccurate reading of what happened 
in the case of rental properties and the Premier’s applica- 
tion of the proposed guidelines. There, what happened was 
that it was decided that undue hardship would be extended, 
and there, what has happened is that there is a judgement 
made under a term which has proved to be flexible. It is 
not the kind of rigid armour that one might be afraid of. I 
think everybody understood the explanation that was given 
when that application was made, when that change in appli- 
cation of undue hardship and divestment was made. Nobody 
in fact said it should not be done in regard to rental prop- 
erty. I think that what we have, quite contrary to what you 
have suggested, is evidence that these kinds of terms have 
proved applicable, have proved to be terms which can be 
explained for given circumstances, and that the Premier’s 
understanding of them and application of them changed 
because of his understanding of what undue hardship 
might be in certain cases, and I think that proves the value 
of the terms. 


Mr Harnick: With due respect, I see it from the oppo- 
site side. Now that you mention “undue hardship” in the 
context of the Premier’s amendments to his guidelines, if 
you will, or his adjustment to his guidelines, “undue hard- 
ship” was merely another term, now that you mention it to 
me, that is vague and that permits the Premier, as execu- 
tioner of his guidelines, to allow people to skate out from 
under those guidelines, just as the definition of what is a 
“business interest” is a vague term. 

In fact, I interpreted the addendum to the guidelines to 
be a definition of “business interest” in that the Premier 
permitted rental income from a residential building to be 
exempt from business income, and made a distinction with 
business income when he dealt with the rent from a com- 
mercial property. He made a definite distinction. It became 
acceptable for a blind trust to be set up to administer the 
commercial property, but the rent from the residential 
property was not considered to be a business interest. 

On top of that—I am glad you have pointed it out to 
me—the other way to skate around these sections is 


through the “undue hardship” sections. Again, it is so 
vague that it can be adjusted any which way. I point out 
that these sections become impossible to interpret unless 
you know whether they are going to be guidelines or 
whether they are going to be law. If they are going to be 
guidelines, I can accept that the Premier can be the judge, 
the jury and the executioner, because he is making the 
decision and those are the ground ruies he is entitled to 
live by. It is his prerogative. But if they become law, the 
characterization and the way in which they are viewed 
have to be totally different. 

The Chair: I have Mr Morrow, Mrs Mathyssen and 
Ms Gigantes all with incredible interest in speaking at the 
moment. However, it is also 5:30 and we said we would 
return to Mrs Fawcett’s bill at that time. I would like to 
suggest that we adjourn discussion of the conflict-of-inter- 
est guidelines with Mr Morrow’s informed input on hold. 

Mr Morrow: Can we finish this section please, Mr 
Chairman? 


The Chair: We have accepted the paragraph but not 
the recommendations. Those have not been put in as yet. I 
would like to finish it, but I doubt that we will be able to 
do that in a period of five or 10 minutes and we did make a 
commitment to return to Mrs Fawcett’s bill. I would sug- 
gest that we adjourn this discussion. 

Mrs Faweett: If my bill passes within five minutes, 
then you can return to this and finish it. 

The Chair: That is a distinct possibility depending 
upon the informed consultation the Solicitor General has 
offered Mr Mills. 
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HIGHWAY TRAFFIC AMENDMENT ACT 
(VOLUNTEER FIRE FIGHTERS), 1991 


LOI DE 1991 MODIFIANT LE CODE DE LA ROUTE 
(POMPIERS AUXILIAIRES) 


Resuming consideration of Bill 87, An Act to amend 
the Highway Traffic Act with respect to Volunteer Fire 
Fighters. 


Suite a l’étude du projet de loi 87, Loi modifiant le 
Code de la route relativement aux pompiers auxiliaires. 

Mr Mills: I would just like to say a few things in 
respect to this Bill 87, An Act to amend the Highway 
Traffic Act with respect to Volunteer Fire Fighters. I would 
like to read from Hansard a couple of points that were 
made on the day the bill was debated. We are talking here 
of the comments of Mr Dadamo, the parliamentary assis- 
tant to the Minister of Transportation. He goes on and on 
and he says this point: “The issuance of a special plate 
series to identify personal vehicles owned or leased by 
volunteer firefighters would require changes to public 
awareness programs, law enforcement awarness materials 
and our vehicle registration system in Ontario. None of 
these problems, however, is insurmountable, and they pale 
beside the necessity of this kind of designation of these vehi- 
cles when they are responding to an emergency situation.” 

He concludes his statement and says, “In view of these 
facts, I want to offer my support of this bill in principle 
and urge the other members of my party to support it as 
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well, recognizing that we will need to explore implementa- 
tion issues.” That is from the parliamentary assistant to the 
Transportation minister. In my role as the parlimentary 
assistant to the Solicitor General—and I am sure that you 
are just itching to hear that again—I said: “In summary, 
the Solicitor General fully supports the principle and the 
intent of the legislation as a symbol of recognition of the 
dedicated service provided by the volunteer firefighters of 
Ontario and as a symbol of the need to facilitate their 
efforts to improve the safety of our communities. How- 
ever, a caution: We need to find a mechanism to achieve 
this which is efficient, effective and responsive, and I am 
sure that this can be achieved.” 

So what I am saying is that both the Solicitor General 
and the Minister of Transportation support this bill 100%. 
But I have had some discussions this afternoon with peo- 
ple in both ministers’ offices, and they tell me that at the 
moment there are tremendous operational difficulties in 
passing this. So what we are asking, Mr Chairman, is that 
we want this set aside. We want to have maybe some 
hearings from the fire departments, maybe some hearings 
from the public, certainly representation from the Ministry of 
Transportation, certainly representation from the Solicitor 
General— 


Mr Elston: This is how you are going to put the can 
on. 


Mr Mills: No, no, no, no. There are two ways— 
Mr Elston: That is exactly what you guys are doing. 


Mr Mills: We are being exactly fair. We could, Mr 
Chairiman, say, “Support this now and we vote on it and it 
dies on the order paper.” We do not want that. We are 
saying, “Let’s keep it open; let’s keep the dialogue and 
let’s pass it and let’s get it done.” I think this is being very 
fair and very, very up front that this is how we are going to 
handle it. We could sit here and it would die. 


Mr Elston: You make your presentations in second 
reading for people to send out in their mailings to their 
volunteer fire departments; then you come into committee 
and hope you can hide behind something like “There are 
operational problems.” Gord, that is the oldest story in the 
world in this business, and I will tell you it is just going to 
postpone this thing. You guys are going to drop this thing 
off someplace, and before long what will happen? Well, 
there will be a new way of dealing with it from the Minis- 
try of Transportation. Or there will be a new way of deal- 
ing with it and there will be a big fanfare when the 
minister or the parliamentary assistant or the parliamentary 
assistant who may become the minister or whatever go out 
to the annual meeting of the volunteer fire departments of 
Ontario and say: “We have decided to do this for you. That 
other stuff that was being proposed in a private member’s 
bill that was supported by all the people in the Legislature 
is passé, and we are going to give you the new one.” 

I am very, very surprised that you are doing this and 
doing it at such a late date. You did not even have the 
courtesy of telling Joan that you were going to raise this. I 
am sorry, but this is stretching it a little bit. 


Mr Mills: Mr Chairman, if I can reply to Murray’s 
comments, both the ministers’ offices that I spoke to dur- 


ing the recess were absolutely unaware that this was com- 
ing up so quickly and this afternoon. Believe it or not, they 
did not know. 


The Chair: It is on the order paper. 


Mr Mills: I know, but I am just telling you what they 
said. There is absolutely no intent of either ministry to 
scuttle this. In fact, I have gone so far as to photostat the 
debate in the House and send it to every fire station in my 
riding, as probably you have too, Joan, to let them know 
where we are at. If you think I am playing games here, I do 
not intend to play games. I am saying to you that I like to 
be honest and I want to tell you honestly that we intend to 
go forward with this, but to vote on it this afternoon—I am 
told by the higher echelons that we cannot do this and I am 
here to put that point of view across. 


Mrs Faweett: I think you are going beyond what the 
intent of the bill is here, and so possibly are the ministries. 
If you also notice that, as the minister said, “My ministry 
will be working whether to implement the contents of this 
bill,” really, the bill just gives permission so that a licence 
plate may be issued. All of these other things certainly can 
be worked out. To me those are just ways to implement. 
They do not have to be in this bill. Even if you want to put 
them in now, that is fine, but to me they do not have to be 
there. All we are doing is saying we are going to allow 
them to have a licence plate and then once they are fin- 
ished being a volunteer they hand it back in. That is really 
all that is here. All of this other is something that, together 
with the fire departments and the volunteers across the 
province, we can decide. The ministry and whoever is in- 
volved can work, but really all this does is say yes, you 
may have a licence plate. It does not mean that they would 
go in and demand one. 


Mr Mills: The difficulty is that the licence plate might 
not even be the form they want. 

Mrs Faweett: Right, but it does not matter. 

The Chair: We have, I am sure, several possibilities 
in terms of how to deal with this. The ministries seem to 
be supportive of the legislation. | am wondering if it might 
not be appropriate for your caucus to discuss how to re- 
spond to it at this moment. 

Mr Mills: I have told you. 

The Chair: You suggest setting it aside until whatever. 

Mr Mills: We want it put over. 

The Chair: Until? 

Mrs Fawcett: Next week? 

Mr Mills: Probably. I was just told that this afternoon 
is absolutely impossible to deal with this. There was no 
indication given to me that it would be a month, next 
week, tomorrow, but I have been told, and I am acting on 
instructions from both ministers, that it is impossible to 
deal with it today. | 

The Chair: Okay. For how long do you wish it set 
over, sir? 

Mr Mills: You tell me when you want to put it in the 
schedule and then we will have people here. 

The Chair: What do we have set for next Monday? 
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Clerk of the Committee: The only thing this commit- 
tee is currently considering, other than the bill that was 
scheduled for today, is conflict-of-interest guidelines. 

The Chair: I would suggest that we set it aside until 
next Monday. 


Mr Mills: Right. 


The Chair: Is that acceptable? Hopefully we will 
have informed consultation by that point. 


Mrs Faweett: Will you be placing some amendments? 


Mr Mills: I cannot speak for the two ministers in- 
volved. I do not see why I seem to be sort of the bat boy 
for this. When I came and I saw it, right away red flags 
started ringing in my brain based upon the debate that day. 
I took it upon myself to go call these ministers and say, 
“Look, this is up. What do you want done about it?” and 
the response that I got back is what I am telling you. 

Mrs Fawcett: The Minister of Transportation himself 
said they would be implementing it. 

Mr Mills: You see, to just sit here and say we are 
going to give you a licence plate number is absolutely 
incredible. 

Mr Elston: That is what the House did on second 
reading. In principle they have adopted that happening. 

Mr Mills: In principle, yes. 

Mrs Faweett: Nova Scotia has it right now. 

The Chair: We have a resolution to put it aside for 
one week. 
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Ms Gigantes: Is it normal process for the committee 
to inform the ministry or ministries affected by a bill? 

The Chair: The bill was, after all, discussed with the 
PAs from both of those ministries there and commenting 
on it. It was passed and was referred here. 


Ms Gigantes: To inform them of the schedule of our 
dealing with matters like this. 


The Chair: Oh, I see. 
Ms Gigantes: It would make eminent good sense. 


Clerk of the Committee: Generally what happens, if 
the committee is having public hearings on a bill—I can 
use Norm Sterling’s bill that was just before the committee 
as an example. Because we were having public hearings, 
actually the ministries contacted me, the Ministry of 
Health and the Ministry of the Attorney General, and said 
they wished to appear on the bill. Because there were no 
public hearings on this bill, there was no direction to me 
from the subcommittee in terms of inviting anybody to 
comment on the bill. If the committee members would like 
me to, if they were to tell me which ministry or which 
groups to invite, that could be arranged for next Monday. 

Ms Gigantes: I think if we built it into our process, 
we would certainly avoid this in the future. It is very frus- 
trating for all of us. 

Mr Mills: It is. I do not like to be part of it myself. 

The Chair: So our suggestion for next week is to 
have information, to have hearings on this bill. Is that what 
you are suggesting? 





Mr Mills: My suggestion for next week is that there 
be present here people from both ministries to discuss this 
matter with some sort of semblance of order and logic, 
rather than our just saying we will do it. 


The Chair: So you are suggesting that there be invita- 
tions sent to the Solicitor General’s office and the Ministry 
of Transportation so that if there are other problems with 
this— 

Mr Elston: They would be making presentations, so 
there are public hearings. 


Mr Mills: Yes. 


Mr Elston: That is what they are. The committee is a 
proponent of the bill, and you will have them here as 
witnesses then. 


Mr Mills: Yes. 
Interjection. 


Mr Elston: No, they are actually the public in that 
case, because they are not the proponents of it, so they 
come only as witnesses for the public interest, I presume. 

I would not mind asking, Mr Chair, what huge opera- 
tional problems are associated with implementing a licence 
plate program. When people in the Ministry of Transporta- 
tion figured out that they could make big gobs of money 
by selling the so-called vanity plates, they did not talk at 
all about the issue of operational problems. The only thing 
they felt they had to do was have somebody who looked at 
the public interest behind the vanity plate and what was 
said on those plates. There are certain things that have to 
be screened, and I can understand that. What kind of oper- 
ational overburden could befall a ministry the size of the 
Ministry of Transportation when it is talking about getting 
a plate that is acceptable to the volunteer fire department, 
if everybody is in favour of doing it? I just do not under- 
stand it. 


Mr Mills: That is what we will find out next Monday. 


Mr Elston: i just find that so totally without ground 
that it is kind of laughable. I suspect Mr Mills has fortu- 
nately awakened somebody who maybe fell asleep at the 
switch or something, but I cannot agree that there is some 
big, huge operational difficulty that would seem to create a 
catastrophe-in-waiting if we say, “Yes, now that we have 
the principle that we will issue these plates and we will 
take a look at this bill that says, in two sections, if you are 
a volunteer fire person, you get the plate, and if you no 
longer are, ie, you have ceased to be a volunteer firefigh- 
ter, then you have to turn your plate back in,” that that 
somehow is going to create some kind of catastrophe that 
brings the whole world falling down around us. I just do 
not believe it. 


The Chair: I am sure that if there are some monu- 
mental difficulties with implementation of this legislation, 
we will be informed of them, and if we are not satisfied 
with the extent of those difficulties, we can pass it. 


Mr Mills: Hold it. I have fresh news off the press that 
the MOT is now going to support this bill. No one can say 
I did not try to voice my concerns. 


The Chair: Any further comments on the bill? 
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Mr Morrow: There is a motion on the floor. 

Mr Mills: I withdraw that motion. 

The Chair: Have you withdrawn, sir? Any further 
comments on the bill? 

Sections 1 to 3, inclusive, agreed to. 

Les articles 1 4 3, inclusivement, sont adoptés. 

Title agreed to. 

Le titre est adopteé. 

Bill ordered to be reported. 

Le projet de loi devra faire l’objet d’un rapport. 

The Chair: At this point, shall we return to conflict of 
interest or to the subcommittee report, which should be 
quickly accepted? We have a quarter of an hour. We can 
either return to conflict of interest or adjourn early. 

Ms Gigantes: I am prepared to move a motion out of 
the report, section 15. 

The Chair: Unless there is a motion to adjourn or to 
move on to the subcommittee report. 


Mr Elston: The subcommittee report has already been 
passed, I think, in your absence. 


CONFLICT-OF-INTEREST GUIDELINES 
Resuming consideration of the Premier’s conflict-of- 
interest guidelines. 
Ms Gigantes: I am prepared to move a motion, fol- 
lowing from section 15, page 6 of the report before us, and 
I would move the following wording, “However, the com- 


mittee believes that these terms, as used in the proposed 
guidelines, will prove useful to their application and to the 
judgements made under the guidelines.” 

The Chair: I am sorry. Could the clerk read that 
again, please. 

Clerk of the Committee: Ms Gigantes moves the fol- 
lowing wording for section 15, “However, the committee 
believe that these terms, as used in the proposed guide- 
lines, will prove useful to their application and to the 
judgements made under the guidelines.” 

Motion agreed to. 

The Chair: Shall we move on to the next section or 
shall we adjourn? 

Mr Carr: I move we adjourn. 

Mr Mills: Adjourn. We are going to be caught half- 
way between something anyway. 

Ms Gigantes: I think we could probably finish— 

The Chair: Moving on to the next section. 


Mr Elston: In fairness, this is a section Mr Harnick 
had a particular interest in, and although we may start the 
discussion, I suspect we may have to repeat it when Mr 
Harnick comes back, so maybe Mr Mills’s earlier sugges- 
tion is a good suggestion for us. 


The Chair: We will adjourn till 3:30 tomorrow, when 
we resume discussion of conflict-of-interest guidelines. 


The committee adjourned at 1749. 
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LEGISLATIVE ASSEMBLY OF ONTARIO 


STANDING COMMITTEE ON ADMINISTRATION OF JUSTICE 


Monday 10 June 1991 


The committee met at 1555 in room 228. 


CONFLICT-OF-INTEREST GUIDELINES 


Resuming consideration of the Premier’s conflict-of- 
interest guidelines. 


The Chair: I would like to call the meeting to order. 
We had finished section 15, page 6 of Susan’s report in 
regard to conflict of interest. We had gone down to the 
committee discussion and recommendation of this ques- 
tion of guidelines and legislation. 


Mr Morrow: If I may make a small clarification on 
this, did we not read through all of page 7 when I was in 
the chair last, Mr Chair, and then we were just going into 
recommendations after page 7? 


The Chair: Yes, discussion and recommendations 
from the committee on page 8? 


Ms Gigantes: Mr Chair, I am willing to lead off dis- 
cussion on this section. It appears to me that the whole 
point of looking at this matter at this stage is to make sure 
that we have conflict-of-interest legislation which is going 
to be an improvement on the existing legislation. I think it 
would be useful for us to take that as an assumption, if that 
is agreeable to the committee, and then talk about, flowing 
out of that, what structure the legislation should provide 
for its administration. 

I am quite content to see the same structure as currently 
applies in the Members’ Conflict of Interest Act, and that 
would mean essentially that the commissioner would have a 
widened mandate, because our conflict-of-interest legislation 
would be wider. The commissioner would have the responsi- 
bility for taking up any requests for inquiries under the act, 
the responsibility for reporting to the Legislature, and then 
the Legislature would determine what happens. 

It seems to me to be not fruitful to spend an extended 
period of time talking about the role of the Premier in this. 
The Parliament will decide what to do with the report, as 
Parliament does, if my proposal is followed, under many 
other acts of a similar kind, for example, the Ombudsman 
Act and the existing conflict of interest act, and the Pre- 
mier would be obviously a key person in that Parliament in 
ultimately deciding what happened on a given matter. But 
I think the reporting through Parliament and a decision by 
Parliament gives the Premier as much leeway as he or she 
may need in the future to decide how to treat a matter on 
which the commissioner has reported, and the mechanism 
that is currently in the act would provide Parliament with 
the independent reporting function that people have felt 
important. 

I would suggest as a start for discussion that we think 
about those notions. 


Mr Harnick: It is interesting to note in the paper there 
was only one witness who suggested that the guidelines be 


incorporated into legislation. The overwhelming weight of 
opinion was indecision about the effectiveness of that matter, 
or from the person who knows more about it than anybody 
else and the person who is most independent in his views 
on this matter—and I am referring to Chief Justice 
Evans—the opinion was that we not make this part of the 
legislation. I certainly hear what Ms Gigantes is saying, 
and we did have some information discussions. I would 
point out to her the provisions of section 16 of the 
Members’ Conflict of Interest Act, 1988, and I will recite 
that section so that it is clear to everyone here. 

It states: 

“(1) Upon receiving a request under section 15, and on 
giving the member concerned reasonable notice, the com- 
missioner may conduct an inquiry. 

“(2) Where the request for an opinion is made under 
subsection 15(1) or (2), the commissioner may elect to 
exercise the powers of a commission under parts I and II 
of the Public Inquiries Act, in which case those parts apply 
to the inquiry as if it were an inquiry under that act. 

“(3) Where the request for an opinion is made under 
subsection 15 (1) or (2), the commissioner shall report his 
or her opinion to the Speaker of the assembly who shall 
cause the report to be laid before the assembly if it is in 
session or, if not, at the next session. 

“(4) Where the request for an opinion is made under 
subsection 15(3), the commissioner shall report his or her 
opinion to the clerk of the executive council.” 

Then we go on to section 17: 

“(1) Where the commissioner conducts an inquiry 
under parts I and II of the Public Inquiries Act for the 
purposes of subsection 15(1) or (2) and finds that the 
member has contravened section 3, 4, 6, 7, 8 or 9, or has 
refused to file a disclosure statement within the time pro- 
vided by section 12, the commissioner may recommend in 
the report that is laid before the assembly, 

“(a) that the member be reprimanded; 

“(b) that the member’s seat be declared vacant until an 
election is held in the member’s electoral district. 

“(2) The assembly shall consider the commissioner’s 
report and respond to it as subsection (3) provides within six 
months of the day the report is laid before the assembly. 

“(3) The assembly may order the imposition of the 
recommendation of the commissioner under subsection (1) 
or may reject the recommendation, and sections 45 and 48 
of the Legislative Assembly Act apply in the same manner 
as to a contempt of the assembly, except the power to 
further inquire into the contravention or to impose a punish- 
ment other than the one recommended.” 

So it is not quite as simple as having an act that is left 
to the discretion of the Premier. If this is really going to 
work, then if you want to make it legislation the option has 
got to be there that it be left totally in the hands of the 


J-625 


J-626 


STANDING COMMITTEE ON ADMINISTRATION OF JUSTICE 











commissioner, not in the hands of the Premier. If the 
guidelines are to be left in the hands of the Premier, then I 
submit they should be left in his hands as guidelines only. 
If the Premier wants to maintain the power to make the 
decision at the end of the day, then the guidelines should 
be left as guidelines so they can be used however the 
Premier of the day wants to use them. 

Some premiers of the day may elect to have different 
guidelines for their ministers. We heard some evidence 
that the guidelines that were imposed by Premier Davis 
were more stringent than these guidelines, yet they were 
guidelines only and they worked as guidelines. If at the 
end of the day the Premier wants to have his cake and eat 
it too, then they should be left only as guidelines. If you 
want them to become law, then it is incumbent to remain 
consistent and not only make them law but leave them to 
the Conflict of Interest Commissioner to make the final 
decision, as opposed to the Premier. 

I believe that the reason the government members seem 
to be opting to make these law is quite simply because a 
couple of cabinet ministers, all of whom are rookie cabinet 
ministers—not cabinet ministers with any experience, but 
the rookie cabinet ministers who came in here without 
exception were of the belief that public perception is what 
should make these guidelines law, and nothing more. 

We heard the evidence of experienced cabinet ministers, 
and we also heard the evidence of the independent conflict 
commissioner, who said that those in public life are by and 
large good, honourable people. In fact, not a single person 
who came and gave evidence before this committee could 
indicate any issues in which there was an abuse of a 
minister’s responsibilities and any gain that he attained 
because of that abuse. No one could point to one single 
incident where these primarily divestiture and other guide- 
lines were necessary. 

There had never been an instance in the past that anyone 
in modern times could recall where the conflict-of-interest 


rules, either in the Conservative government pre-1985 or. 


in the Liberal and NDP marriage between 1985 and 1987 
and the Liberal government from 1987 to 1990 would 
have been necessary. No one could name a single incident. 
Yet there was, on the part of the rookie cabinet ministers 
who came in here, a perceived notion that these guidelines 
had to become law because it was the public’s perception 
that mattered. It was not the fact that there had been no 
incidents where guidelines like these were necessary; it 
was this perceived notion. 

I point out that the conflict commissioner, who has 
been fully aware of the conflict-of-interest laws in this 
province and has administered the Members’ Conflict of 
Interest Act, said that these guidelines were not necessary— 
and certainly were not necessary to become law—to do 
any more than the conflict of interest act was already 
doing.lif these guidelines do become law, and they should 
not, they should at least be implemented without the Premier 
being the final arbiter. It should be the conflict commis- 
sioner who is the final arbiter. 

I point out as well for members of the committee the 
evidence that we heard about divestment: We heard that the 
requirement of divestiture is draconian and unnecessary; it 


is not a realistic option; if divestiture is adopted there 
should be an exception for those corporations or busi- 
nesses that are not likely to become involved with govern- 
ment; if divestiture is adopted it should also apply to 
pension plans; some exceptions should be made for small 
family businesses; divestiture is not appropriate because it 
cannot apply to non-economic matters such as political 
interests; divestiture is wrong; instead, disclosure should 
be strengthened: focus on complete disclosure with severe 
penalties, including a financial penalty, in addition to losing 
one’s seat. 

The words “could appear to cause a conflict of interest” 
in section 15(a) are vague and subjective. The term “business 
interest” should be defined to exclude investments. The 
terms “appropriate undertaking” and “not consistent with 
the public interest” need to be clarified. Those criticisms 
are really a scathing epitaph of section 15 of the conflict 
guidelines. 

I put it to you people that if you are going to decide to 
make this law, which obviously you are going to do because 
the marching orders have been given, at least clean it up so 
that it reads like real legislation, so it is not this nonsense 
that has caused this government sleepless nights. Surely 
you are not going to make this law with the knowledge 
that every witness coming in here save and except for one, 
who has said that this section is a proper section in the 
form that it now appears in— 


Ms Gigantes: Some simply did not comment. 
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Mr Harnick: That is probably because they did not 
know. But of all those who commented, I point out to Mrs 
Gigantes, only one had anything positive to say about the 
divestiture sections. Surely if you are going to make these 
guidelines law, you cannot make them law in the form in 
which they appear, because they are just incomplete. If this 
committee is supposed to be looking at these guidelines 
with a view to whether these guidelines should become 
law, the answer is that they should not if you are going to 
listen to the evidence that came before this committee. If 
you want to ignore that because you have your marching 
orders to do it, go ahead. It is your sleepless nights. I am 
quite sure that the next government, and it will not be you, 
is going to get rid of these anyway. 

Mr Sorbara: Let’s see now, it will not be the Tories, 
SO— 


Mr Morrow: It will not be the Tories and it will not 
be the Liberals. 


Mr Harnick: I did not say that. But surely if you are 
considering making these law, do not do it in the abstract. 
Send it back and get some decent legislation that people 
can live with and that defines who is going to make the 
decisions at the end of the day. I urge you not to just take 
your marching orders from upstairs and from whatever 
minister is calling the shots here, but to take a look at what 
the witnesses said, so that all the time we spent here asking 
them questions and compiling their answers and doing the 
summaries has not been totally wasted. Surely if you do 
that, you cannot say you want this conflict-of-interest 
guideline material to become law. 
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Mr Sorbara: What can I say? It is great to be back. I 
am sorry we are still discussing these guidelines, but it is 
good to be back on the committee. Just to explain to you in 
the chair, sir, I have been called away by my party to 
participate in hearings of our party to consider the recent 
budget of the government. It is not all, all, all bad, I report, 
at least from the southwest, where I was, and the north. 
But it is pretty bad; it does not look good at all. Some of 
the concern was expressed in terms I had not heard in my 
six years in politics. Particularly the fear— 


Ms Gigantes: Is this in order, Mr Chair? 
Mr Sorbara: Totally in order. 


The Chair: Mr Sorbara, could you refer perhaps to 
the question that we are discussing. 


Mr Sorbara: I think my friend the member from Ot- 
tawa Centre is a little bit touchy about our inappropriate 
interjections in the House today. The reason I was making 
those comments is because I just wanted to say a little bit 
about listening and not listening. My own sense in this 
committee considering these guidelines is that all the deci- 
sions have been made elsewhere and the members of the 
committee are not really very interested in considering the 
evidence we heard or expressing a personal view about 
whether we should be incorporating these proposals into 
legislation or keeping them in guidelines. 

So I guess I am just talking for the record in saying I 
believe very strongly that it would be ill advised to recom- 
mend to the government that it bring back legislation if that 
legislation requires ministers of the crown to divest them- 
selves of the business interests and the assets that they have. 

I argue that case from two perspectives. The first is 
based on the evidence we heard before this committee. We 
heard from only one real expert, Chief Justice Gregory 
Evans, who has been dealing with the issue of conflict of 
interest for quite some time on behalf of the government of 
Ontario. He said requiring a minister to divest of his interests 
is draconian and he said no other jurisdiction in the world 
had such measures. 

Why is it draconian? I think probably members of this 
committee should ask themselves that question honestly. 
Why did Gregory Evans describe the proposal that ministers 
be required to divest themselves of their business interests 
and assets as draconian? I wonder if any members have 
asked themselves that question, because if you ask yourselves 
the question, then quickly you find that what you are doing 
when you put that into guidelines or legislation is basically 
disqualifying anyone with business interests or assets from 
participating as a member of the executive council. 

This should be of great interest to my friend the member 
for Ottawa Centre, because here she is sitting on a legislative 
committee and only two months ago she was a member of 
the executive council. The kind of system that we have in 
Ontario unfortunately, and I say this with great honesty, 
required her to step down from the executive council, at 
least for a period of time. I expect she will be back there, 
probably sooner rather than later, but those are the niceties of 
the way in which politics are undertaken in this province. 

I ask my friend Mr Winninger, are you a lawyer? 


Mr Winninger: Is that a rhetorical question? 


Mr Sorbara: No, it is not. I am really interested be- 
cause the remarks I am about to make need the under- 
standing of a legal mind to follow very, very clearly. So I 
ask, in all sincerity, you are a lawyer, are you not, sir? 


Mr Winninger: And | ask, is that a rhetorical question? 


Mr Sorbara: No, it is not. It is a question of substance. 
You do not have to answer. You are not on the witness stand. 


Mr Winninger: In that case, I am not a practising 
lawyer, because I have divested myself of my law practice. 


Mr Sorbara: But you are still a member of the Law 
Society of Upper Canada. 


Mr Winninger: No, I am not. I do not pay dues to the 
law society. Iam not a member of the law society. 


Mr Sorbara: But you had been, up until your election, a 
practising lawyer. 

Mr Winninger: Yes, that part is true. Is this cross- 
examination? 


Mr Sorbara: No, not at all. 


The Chair: Mr Winninger, I believe, was to have been 
one of our witnesses. However, we have not the opportunity 
to examine him in any detail today. 


Mr Sorbara: The only reason I mentioned that is be- 
cause if Mr Winninger has ever practised law, he will under- 
stand what is involved in the legal ramifications of 
divesting of a business interest, particularly within the 
terms of the guidelines as presented; that is, sale within, say, 
60, 90 or even 120 days, or whatever. He will understand, 
for example, that if I own an asset that has an adjusted cost 
base of say $100,000— 


Mr Winninger: Try a few million. 
The Chair: Allow Mr Sorbara to continue. 
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Mr Sorbara: If a member has an asset with an ad- 
justed cost base of $100,000 and a current market value of, 
let’s say, $500,000, if a member is required to sell that, he 
will incur very substantial tax liabilities in the form of a 
capital gains tax, which would be 25% of the difference 
between $500,000 and $100,000, or $400,000, and the tax 
liability would be one quarter of that, or $100,000. So right 
away, if you sell your asset you incur that tax liability. 

I think it is fair that we have those capital gains taxes, 
but oftentimes that is the only ramification of a quick sale 
of an asset of that sort. You do not get cash from the deal 
but the tax collector wants his tax right away. So if you 
cannot raise the money to pay the taxes you cannot even 
sell the asset, because generally what you are taking back 
is security in the form of a mortgage or a promise to pay. 
That is all the more so if, as is likely, the asset that is 
owned is not full and complete ownership but, say, the 
ownership of 25% of an asset worth, say, $1 million. 

My friend Mr Winninger, if no one else on the commit- 
tee, will understand that the only realistic purchaser of the 
25% interest in that business is the 75% owners, and often 
that is a collection of 2, 3, 4, 10 or 20 people. Mostly those 
partners are uninterested in buying the asset. Mostly those 
partners do not have the cash available to buy the asset, 
and they will tell you that if you want to practise politics, 


J-628 


STANDING COMMITTEE ON ADMINISTRATION OF JUSTICE 














do not make it their problem. They are not interested in 
buying the asset. 

I use those examples just to say that the suggestion in 
the Premier’s guidelines that if you have a business interest 
you should sell it is so inappropriate that to actually put 
that in legislation would be very foolish. I am wondering if 
this committee is really going to take that into consideration. 
If they are not and if they are going to do that—and my 
friend from Guelph is nodding his head, suggesting that 
they are just going to go ahead—I guess that is fine. That 
will have to be repealed when this government is finally 
voted out of office. But it would be very disappointing. 

Just to use some examples, Franklin Delano Roosevelt 
would not have been able to comply with the Premier’s 
guidelines but probably Richard Nixon would have. 
Clearly a Trudeau would not have been able to comply 
with this government’s guidelines, but probably Joe Clark 
would have. It does not make a whit of difference in other 
words, Mr Chairman, as to the quality of the government 
you get that you would suggest someone would have to 
sell his interest in order to qualify for the executive council 
under Bob Rae. But the fact is, who in their right mind 
would do it? 

Every minister knows you are liable to make a mistake 
of the kind made by the member from Ottawa Centre and 
you have to step down, and what is left? I got to spend a 
month in Bob Rae’s cabinet, I sold everything I had, I took 
a beating, the market was not good and then I made a 
mistake. It was an honest mistake but politics requires me 
to step down. Give me a break. Who in their right mind 
would do that? If you own a small manufacturing concern 
or if you own a small interest in property, who would do 
that for the opportunity to serve in the cabinet? 

Gregory Evans when he testified here before this com- 
mittee had it right; no one. He said what you are liable to 
get is a bunch of ex-inmates from Millhaven and Penetang. 
I am not sure that was put terribly delicately but I am quoting 
the commissioner. The fact is that you know if you do that, 
you suggest to many people who could contribute effectively 
in the executive council of a province like Ontario that you 
are basically closing the door to their participation. 

I know the member for Middlesex is not really inter- 
ested in this and this is my— 

Mrs Mathyssen: I am fascinated, Mr Sorbara, but I am 
having a little bit of trouble imagining you spending one 
month in a Bob Rae government. 

The Chair: Mr Sorbara, are you finished your com- 
ments? 

Mr Sorbara: No, I am not. I am not finished— 

The Chair: Please, please do so, sir. 

Mr Winninger: We are extending the guidelines to 
cover leadership candidates. 

Mr Sorbara: You probably would like to do that but 
it does not matter. I have had now some six years and a 
little bit of experience here and one thing that I have not 
found, I tell my friend the member for London South, in 
six years of doing this business is a member who is funda- 
mentally here to line his or her own pocket. I have seen 
people with very large egos, I have seen people who just 


throw themselves at this work with all of the addiction of a 
workaholic, but I have never seen anyone who is here to 
make himself or herself richer or to further his or her 
private interests. 

I have never seen that. I do not see that in the 74 
members who now make up your caucus, I do not see it in 
any of your ministers, I do not see any of them trying to 
figure out how they can personally benefit from the work 
that they do. I did not see that in the cabinet that I was a 
part of. I did not see that in any of my caucus members. I 
did not see that in the opposition members who were part 
of the Legislature. In fact, I have never seen it. 

I imagine that someplace in our history there have been 
a few scoundrels. I do not think these guidelines or the 
casting of legislation around these guidelines will dampen 
the enthusiasm of a scoundrel one single bit. If you are 
going to cheat, if you are going to use your public trust to 
further your private interests, you are going to do it. 

I have seen Bob Rae make the wildest of allegations 
about cabinet ministers in this regard, that they were trying 
to further their private interests, and I have seen our guys go 
down that path a little bit as well in respect of some of the 
incumbent cabinet ministers, not as aggressively, by the way, 
as Bob Rae did when he was Leader of the Opposition in 
respect particularly of a couple of our members, but they 
were alive then and they are alive now. 

Most people when they get elected to this place generally 
want to serve the public interest and set aside their private 
interests. Most of us, I think, forgo wages and salaries that 
are significantly above what we make here as MPPs or 
ministers. Most forgo, I think, very substantially. That is 
the case in our caucus and I think probably it is in the case 
of the Progressive Conservative caucus and the govern- 
ment caucus as well. 

Mr Winninger, for example, has been a lawyer. If he 
decided to go back to the practice of law, he could probably 
make substantially more than he does as an MPP. He might 
choose to practise in an area where the salaries are not very 
good, but if he decided to apply himself to that practice, he 
would make substantially more than he is making as an MPP. 

We say now we are going to put into place guidelines 
and make them legislation. I think it is so crassly political. 
I know that Bob Rae in opposition had to advocate this 
system of divesting. I understood why he would do that. 
But it was interesting the degree to which he had to back- 
track when a few ministers and parliamentary assistants 
could not sell interests that they had. Poor Anthony Perruzza, 
the member for Downsview, who had some small interest 
in a piece of property. The suggestion now is that he is 
going to have to sell it. It is so stupid to consider that 
Perruzza would have to sell that interest in order to con- 
tinue to perform his duties as a parliamentary assistant of 
something or other. 


Mr Harnick: On a point of order, Mr Chairman: It is 
interesting that Mr Fletcher makes the comment about 
poor Mr Perruzza that he will get that interest back as soon as 
this job is over anyway. It goes to show you how significant 
these conflict-of-interest guidelines really are. 
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The Chair: Excuse me. I do not think that is a point 
of order. 


Mr Harnick: No, it probably is not, but I just wanted 
to get that out. 


Mr Fletcher: Excuse me, Mr Chairman. Somebody is 
reading into the record something that I do not remember 
saying. 

Mr Sorbara: They say memories are very short in 
politics. I guess Mr Fletcher provides an example of the 
shortest memory in the history of this Parliament if he has 
forgotten so quickly. It was about a 15-second loss of 
memory. 

Anyway, it does not matter one way or the other 
whether he gets it back or whether he does not get it back. 
It is all politics. To suggest that people should sell their 
interest so that they can serve the people of this province is 
so stupid that it defies serious consideration. 

Bob Rae can put it in guidelines because when he got 
elected he made a career out of accusing people of violating 
the public trust. For five years in this Legislature, he made 
a career out of that. He destroyed reputations on the basis 
that people were cheating and were violating the public 
trust. Ask Chaviva Hosek. Ask Joan Smith. Ask Elinor 
Caplan. Ask René Fontaine. Ask the member for Ottawa 
Centre. She experienced part of it. He made a career out of 
it, so when he got here he had to portray himself as holier 
than thou. “All of my ministers”— 


The Chair: Mr Sorbara, the microphone system is 
working. 


Mr Sorbara: Well, I get mad about it because these 
are my friends. Evelyn Gigantes witnessed it. 


Ms Gigantes: You are no friend of mine. 


Mr Winninger: With friends like that, who needs 
enemies? 


Mr Sorbara: Ask Steven Mahoney about the allegation. 


I think that one day we are going to stop being so 
crassly political with people’s lives in this place. I will tell 
you one thing. When our government is re-elected, if you 
put this into legislation, my sense is that we will repeal it, 
that we will ask people with significant interests to put 
those interests aside, to place them beyond their control 
and to dedicate themselves fully to the public concern. But 
to suggest that you would have to, in the style of St Francis 
of Assisi, sell all you have to serve Bob Rae is so crassly 
political and so designed simply to justify the kind of out- 
rages that the now Premier undertook during his time as 
opposition leader that above all it is just sad. 

We had one witness of substance before this committee 
who had no political interest whatever in the outcome of our 
deliberations and that was the Conflict of Interest Commis- 
sioner, and he said that it was draconian and unnecessary. 

I want to predict that this committee will probably de- 
cide that this should be in legislation. We are going to 
disagree with that and we will have a dissenting opinion, a 
minority report, to accompany this report if that is what 
they choose to do. But that is neither here nor there. I do 
not think many will read nor will many care, but the fact is 


we have an obligation to do that, simply to say the govern- 
ment is wrong in what it is considering. 

I look forward to further consideration of this section. I 
think this is one of the most important in the report. I think 
the work that has been done in the commentary is suffi- 
cient and appropriate and reflects what we have heard. I 
would simply ask members of the committee to set aside 
the orders they have received from the people who are 
running this place and to consider making a substantive 
recommendation, that if the Premier chooses to implement 
these guidelines, that is fine, but he ought not to make it 
the law of Ontario. 


Ms Gigantes: Mr Chair, would you give me guidance? 
Would it be appropriate to attempt to focus our discussion 
by putting a motion? I am prepared to put a motion. 

I move that the proposed guidelines be incorporated 
into the Members’ Conflict of Interest Act and that the 
mechanism of administration— 


Mr Harnick: On a point of order, Mr Chairman: Does 
this mean that we are finished discussing? 


Ms Gigantes: No. I am putting a motion to help focus 
our discussion. 


The Chair: Ms Gigantes suggested a motion around 
which discussion can hang. 

Ms Gigantes moves that the proposed guidelines be 
incorporated into the Members’ Conflict of Interest Act 
and that the mechanism of administration be the same as is 
currently in the act, ie, through report to the Legislature by 
the conflict commissioner in the ways suggested by the act. 


Mr Harnick: With respect to the motion— 
Ms Gigantes: Do I get to speak to it? 
The Chair: I believe you do. 


Mr Harnick: Can I say something about the form of 
the motion? 


The Chair: Ms Gigantes? 


Ms Gigantes: Mr Chair, did you rule on Mr Harnick’s 
request? 

The Chair: It was not a point of order and you have 
the floor. 


Ms Gigantes: I think it might be considered a point of 
order, but Iam quite prepared to speak to the motion as it is. 

It does attempt to combine two items, namely, one, the 
direction in which we are going, in other words towards 
legislation, and two, the method of administration being 
proposed, which is the same as in the existing act. 

If I could just take a few moments and go back over 
what our two friends from the opposition parties have been 
saying, if we boil it down, Mr Sorbara has been saying the 
guidelines propose something that is inconvenient, some- 
thing that is messy and, in the end, something that is un- 
necessary. Further, from the point of view of the party he 
represents on this committee, were it to come to power, it 
would repeal such legislation. Mr Harnick is saying, I 
think most simply, that the content of the guidelines is not 
necessary, and from both we have heard that there has 
been only one witness who spoke in favour of having the 
guidelines incorporated into the existing act. 
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I think that is really not an adequate representation of 
the testimony that was before this committee. I count five 
ministers of the crown who came before this committee 
and talked about the purpose of the guidelines in a way 
that I, for one, read clearly as establishing a legal reference. I 
think those are significant contributions, and if others dis- 
agreed, it is a matter of difference of opinion. 

I, for one, quite the opposite of what Mr Sorbara has 
suggested, felt that I had urged Mr Rae on this matter in a 
discussion many months ago, long before the election. I 
had a chat with him when he visited Ottawa, and he said to 
me, “What do you think we ought to be doing?” I said, 
“One of the things I really think is that the public feels it is 
necessary to have stronger conflict-of-interest legislation 
and to clean up the political apparatus, both at the national 
level and at the provincial level,” and for all the protesta- 
tions of members’ offices, in fact, there have been some 
serious difficulties with political conflict of interest. 


Mr Harnick: Name one. 


Ms Gigantes: I do not want to get into cases, but there 
have been. 


Mr Harnick: Name one. 


Ms Gigantes: No. We are not going to get into that 
silliness. 


Mr Harnick: Name one. 
The Chair: Mr Harnick, please. 


Ms Gigantes: The mechanism that we are proposing 
to use and I am proposing to use is the one that exists. It 
seems to have worked well as a mechanism. Now what the 
members opposite are complaining about is that they do not 
like the content which will be carried by that mechanism. 
It is too tough for them. It is too messy for those with 
business interests. It is too inconvenient, and above all, 
they say it is unnecessary. Well, I think that is their opinion. I 
do not believe that. 


Mr Sorbara: Just a point of order if I might, Mr Chair. 
Ms Gigantes: Further, we have talked about— 
The Chair: Mr Sorbara, is this a point of order? 


Mr Sorbara: Yes. Unfortunately, the member for Ot- 
tawa Centre is suggesting I indicated that the guidelines 
are messy and inconvenient. I think that if there were a 
review made of Hansard, you would find, sir, that is not— 


The Chair: The member for Ottawa Centre did not 
name you, Sir. 
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Mr Sorbara: The point of order that I want to make is 
this. A motion was moved by the member for Ottawa 
Centre. I am not sure if you ruled whether that is in order, 
but if it is I would just like to know, as we go through the 
report, whether in each case where the report provides for 
committee discussion and recommendations we are going 
to be proceeding to determine what is said in those sections 
by way of motion from the government or from others, or 
whether there is going to be a draft prepared by our re- 
searcher and submitted for consideration of the members. 
If that is the case, I would suggest that we make a decision 
about that so each of us could have motions prepared section 


by section as we come here. This is the first time I have 
dealt with a report of this sort, so I am really looking for 
direction from you, sir, on how we are going to order our 
business and whether we are going to proceed by way of 
motion and votes on the motions that are made or whether 
we are going to have— 

The Chair: That has been the way we have pro- 
ceeded, by way of motion as a final achievement in terms 
of the consensus of the committee. I think you are probably 
right; if you are able to have ready on paper some preparation 
of ideas or thoughts around the substance of a particular 
section, that would probably be preferable. 


Mr Sorbara: Yes, but I just— 


The Chair: I believe that the member for Ottawa 
Centre has the floor still, and I think her motion is proper. 


Mr Sorbara: Well, if that is the case— 
Interjection. 


Mr Sorbara: If I might just finish, Mr Harnick, would 
it not be appropriate, if the government is proposing to 
proceed in that way—perhaps appropriate is not the right 
word, but as a matter of courtesy—to have copies of the 
motion available for other members. 


The Chair: It is being copied as we speak. 


Mr Sorbara: Right. Do you want to have an adjourn- 
ment until those are available? 

Mr Harnick: On a point of order, Mr Chairman: I 
have become a little confused— 

Ms Gigantes: Is this a different point of order? I wish 
to speak to Mr Sorbara’s point of order. 

Mr Harnick: It is very much part and parcel of what 
he said. I have become confused in that I believe what Mr 
Sorbara was asking was, if it will be the opinion of this 
committee that these guidelines are going to become law, 
will we then be having the opportunity to go through the 
guidelines clause by clause to propose amendments to the 
guidelines? Is that what Mr Sorbara was saying? Maybe 
Mr Sorbara should clarify that, because he would know best. 


Ms Gigantes: Mr Chairman, on a point of order: In 
part I wish to speak to a couple of the items which have 
been raised. I think I did indicate earlier that the purpose of 
the motion, in my view, was to focus the discussion. We 
have come to a section of the report which I think we all, 
on all sides, feel is critical to the shape of the report. It is 
one of the principles that we have to decide, and I have put 
forward a motion which I hope will help us decide that. As 
to what other members wish to do in terms of voting on it, 
perhaps if it is incorporated into the report, further elabo- 
rated by our staff and acceptable to at least the majority on 
this committee, if they then still have strong objections, 
presumably they can take action afterward. 

On the question of going through item by item, I do not 
look upon this as a drafting exercise that we are into here. 
We are into the writing of a report; we are into deciding 
the basic principles that we would like to see reported for 
changes in the legislation, if changes to the legislation are 
what we adopt. I think as we go through certain sections, if 
people want to make motions on those sections, fine, but I 
do not think we have to invent the report as we go. I do 








think we can count on the staff, as we have here earlier, to 
help us draft the report based on the principles that we lay 
out and the arguments that we use around those principles. 
Can I continue now? 

The Chair: Please do. 


Mr Sorbara: Just a final word on the point of order, 
Mr Chairman. 


The Chair: I thought that the point of order had 
already been thoroughly discussed, and Ms Gigantes has 
the floor. 


Mr Harnick: I personally am still waiting for clarifi- 
cation of Mr Sorbara’s point of order, which I thought I 
had asked for. Iam hoping Mr Sorbara will elaborate. 

Mr Sorbara: Then with the permission of the Chair— 

Mr Winninger: Anything to play for time. 

Mr Harnick: No, I asked. You guys are the ones in a 
hurry. I say do it right, but you guys just want to do it. If 
we are here to do this quickly, then why bother? You guys 
have seven people on the committee. Just put up your 
hands and then away we go. If you people want it to be 
done properly— 

The Chair: Could we have a little bit of order here for 
the moment? 


Mr Harnick: If you want to impute a false motive to 
everything that happens here, because you are so self- 
righteous, the bunch of you— 


The Chair: Mr Harnick, please, we are trying to conduct 
a little business today. You were asking about Mr Sorbara’s 
point of order, which had to do with the issue of what it 
was we were discussing. We had discussed that, I believe, 
in the sense that we were clearly looking at each section 
and coming up with recommendations, and Ms Gigantes 
had a motion in regard to this particular section. Ms 
Gigantes has the floor. 


Ms Gigantes: I will wrap up very briefly. The final 
point I want to mention is this question raised by Mr 
Harnick of who is the final arbiter and what difference that 
makes to the approach he is willing to take on this whole 
question of conflict of interest. 

In the conflict of interest act as we have it now, the 
mechanism is pretty straightforward. By various means, 
the commissioner can become aware of the need. He can 
be requested to meet the need for an investigation of a 
potential conflict of interest under the act. He has powers 
to investigate which are granted under the. act, and they fall 
in line with the Public Inquiries Act. 

When he has finished his investigation, depending on 
the nature of the investigation he has undertaken, he can 
report in various ways. In major matters, it is clear from 
the act that he would be reporting a major report to the 
Legislature. In this case, the final arbiter is the Legislature, 
as it is in so many of the other areas in which we have set 
up ways of monitoring and administering what we con- 
sider to be fair and progressive kinds of political adminis- 
tration in this province. 

The formula is now a relatively standard one. It has 
been developed over the last 15 or 20 years, and I think on 
the whole it has served us well. I know of no particular 
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complaints under the existing act. If either of the other 
parties do, perhaps we should consider them, but the final 
arbiter on major matters will obviously be the Legislature. 
The Premier is a member of the Legislature, and he or 
she will take a personal position which will have more or 
less effect among the various other members of the Legis- 
lature. Some of that may be overwhelmingly determined 
by party, and in other cases there may be different points 
of view from within parties. That has been the case before 
on other matters and will be again, I am sure, in the future. 
I think the mechanism that is provided here is one that 
clearly identifies where the final arbitration occurs on 
major matters, and I think, given the fact that it has worked 
well, that is one we should continue to use in the act as we 
incorporate a wider mandate for the commissioners’ work. 


The Chair: Mr Carr? 

Mr Carr: Yes, thanks, Mr Chair. I was— 

Mr Mills: Are you with it? 

Mr Carr: That is what I am just thinking. 

Interjection: We are now back on the motion. 
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Mr Carr: The only point I wanted to put in about this 
goes back to the part about divestment. As we look at the 
act, I go back to what the conflict commissioner said about 
the whole situation, which was that the requirement of 
divestment is draconian. The big concern I have when we 
incorporate these guidelines into the law is what he said, 
going way back during his testimony, and I am quoting 
now from Susan’s fine summary of that day, “The pro- 
posed divestment rules will make it more difficult for all 
political parties to continue to recruit good candidates, and 
especially from among those who have accumulated assets, 
done well in their communities and are making a good 
living.” 

I think one of the things I was little bit surprised at 
when I came to the Legislature is how precarious your 
terms are in cabinet, and for various reasons—the Chair 
quit on us; I talk, he leaves—how difficult it is to remain in 
cabinet or get into cabinet. I was a little bit surprised at 
how easy it is to be removed from cabinet, and you can see 
an example of one of the members here, but also at a 
situation something like Mr Kormos’s, where he is re- 
moved from his position in cabinet. 

I was also a little surprised when we heard some of the 
testimony from some of the previous cabinet ministers. It 
was Over a Situation one of them related, that one day they 
were actually having a cabinet meeting, and by the time 
they had finished the cabinet meeting, that individual, who 
was participating in the cabinet meeting, was gone within 
a half-hour: one minute in the cabinet, the next minute 
completely gone. It was Hart of the previous administration. 
When you look at the amount of time it would take some 
of them to divest, that divestment within the time frame of 
the guidelines, as Judge Evans was talking about, may also 
result in the significant loss of value of an asset and result 
in what he called a distress sale. 

What I am concerned about is that there are not enough 
people now willing to throw their hat in the ring and get 
into this game, unless they become so upset with what is 
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going on that they decide to do it. But I am worried, as the 
judge was obviously, that a lot of people are going to take 
a look at it and say, “No, I am not going to give up my 
interest in the corner store,” or whatever it may be. 

I was particularly interested when the judge said that 
divestment of certain assets may be necessary as a practi- 
cal matter, but complete divestment is not a realistic op- 
tion. We are asking people to jump into a situation, 
potentially give up what has been their livelihood and 
jump into the political game when the reward for getting in 
and getting into cabinet and really having some decision- 
making power is at best very precarious. 

I just wanted to add those points, because as we sit and 
reflect, we should not only be thinking about ourselves, 
because quite frankly the three cabinet ministers who came 
in, Ms Lankin, Mr Wildman and Mr Laughren, all said 
they did not have anything anyway. I found it very strange 
that they came in and said: “Boy, divestment is the way we 
should go. We’ve got to divest, but I don’t have anything 
myself.” If we had been able to bring in some who were 
able to sit down and talk about it—and I am talking about 
putting in a preliminary when all three of them came in, 
and I can understand why they did. They did not want to 
have anybody who possibly had it. 

But in our first go-around they brought in the Chairman 
of Management Board who is now the Health Minister, the 
Treasurer and also Mr Wildman, whom everybody knows 
for having been around here, of course. They brought in 
people who said, “Yes, divestment is the way to go, but I 
don’t have anything to divest.” If you had somebody who 
was able to come in and say, “I personally am going to 
lose a lot of money by divesting,” then I think it would 
have carried a little bit more weight with the public. But to 
come in and say, “We’re going to do this because of some 
perceived problems in the public’s mind, but don’t worry 
about it because I don’t personally have anything to lose,” 
] think there certainly would have been a little more credi- 
bility had somebody come in who had a great deal to lose: 

When we heard this testimony, going way back, I think 
the big fear is that they sent some of the ones who are 
probably the best speakers and who would not get into 
trouble and say something wrong during this period of 
time. But if they had been able to send in somebody who 


said, “I’ve had this business but I really believe divestment — 


should happen because I believe in it,” then there would be 
some credibility. Poor Bud, he even laughed about it, as 
did the Treasurer. They even joked, if you remember cor- 
rectly, about how poor they were. They laughed and made 
light of it. Here we are saying to the public, “Boy, we’re 
going to come in with these tough guidelines. We’re going 
to ask everybody to divest,” but then the people who are 
going to be affected, it is not going to affect them. 

I think we sometimes have to look past the present 
circumstances of some of the cabinet ministers and look to 
the future, take a look at somebody who may own a small 
business who is going to say: “No, that’s it. I’m not going 
to get involved in the political process because I’m not 
going to give up all my hard-earned dollars and everything 
I’ve worked for.” Remember, when you start a business 
you do give up a lot. I had one of the chaps in who owns a 


small brokerage company, auto insurance, an insurance 
broker, and he said to me, “The thing is, when you start a 
business like this and it’s just a fairly small office, what 
you give up is not just the time—because you give up the 
time away from your children that you never get back— 
it’s not just the money, but it’s the whole way of life that 
you put into a business.” I think that is true. 

What we are saying now is that we are going to take a 
part of the people of this province and say, “No, you can’t 
get involved in the political process because you’re going 
to have to give up something so personal.” Although, as 
Mr Wildman said, the thing he gave up that was. worth 
more to him than anything else was time with his children. 
Actually, I think members will remember he got rather 
emotional because he said, “I’ve spent so much time and 
that is something I’ll never get back,” and I guess his kids 
are fairly old now. 

We are asking people to give up time with their families, 
particularly someone like him who spends so much time 
travelling from a distance. You are expected to give up all 
your financial rewards that you have worked for, com- 
pletely divest and, as the judge said, do so at a distress sale 
where you are not even going to get fair value for what 
you have because of the fact there is the time limit. 

I think what we should attempt to do is take a look at 
somebody who is trying to look at it from a non-political 
standpoint, who is trying to be helpful in some of his pro- 
posals and is saying, “No, we don’t need to have complete 
divestment for this thing to work.” As we sit back and 
reflect, I think we should not look at this current crop of 
cabinet ministers who come in and say, “Boy, divestment 
is the way to go but I don’t have anything to divest.” It just 
seems a little bit strange to me that we would take some of 
those comments and listen to them when in fact it is rather 
ironic. 

Those are a couple of the points I thought I would add. 

The Vice-Chair: I would like to remind the members 
at this time that there is a motion on the floor and can we 
please speak to the motion. 


Mr Winninger: It seems that the opposition to the 
guidelines becoming part of the legislation is directly pro- 
portionate to the level of accumulated wealth that the 
member who challenges seems to have, including the 
guidelines in the legislation. I would like to clarify, if I 
may, for the member. 


Mr Sorbara: On a very brief point of order, Mr 
Chair: There is a motion on the floor. My understanding 
was that there is a rotation between parties. The first 
speaker was Ms Gigantes on her motion. The second 
speaker was Mr Carr. I would think that if we are going on 
rotation, the next speaker would have been from the official 
opposition, that is, Mr Poirier or myself. Are we not going 
in rotation? 
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Mr Winninger: The speakers’ list was read earlier 
and there was no quarrel with the order. 

The Vice-Chair: Mr Sorbara, I am going by the 
speakers’ list, which I understand has been read. There will 
be rotation; no one party will have two speakers. 
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Mr Sorbara: Can I just get a better explanation of 
this? Are you somehow ruling that we are not speaking in 
rotation? 


The Vice-Chair: You are up next, Mr Sorbara, if you 
do not mind. 


Mr Sorbara: No, no. I do not care if I am next or 
ever. I am just trying to determine whether for some reason 
we have abandoned the system of speaking in rotation. 
Somehow you suggested at the end of your comments— 


The Vice-Chair: My understanding is the speaking 
order has been read out, also that it is very casual and the 
Chair does try to alternate. Now we have alternated be- 
tween the third party and the government side, and then we 
will come back to the official opposition, being very fair 
and alternating as we best can. 


Mr Harnick: On a point of order, Mr Chairman: I 
think I heard you say that each party will be allowed to 
have one speaker speak to the motion. Does that mean that 
I am not able to speak to the motion? 


The Vice-Chair: No. You did not understand what I 
was saying. 
Mr Sorbara: Neither did I. 


The Vice-Chair: What I am trying to say is that no 
party of the three will have two speakers back to back. 


Mr Harnick: Oh, I see. 


The Vice-Chair: We will move it around. Mr 
Winninger. 

Mr Winninger: It is nice to have the floor again. I 
just want to clarify for the member for York Centre, who 
was delving into the esoteric area of the implications of 
income tax law on dispositions that members might be 
required to make when they become parliamentary assis- 
tants or even cabinet ministers. A suggestion was made 
that needs to be corrected that if a particular member sold 
a tangible asset and realized a gain from that, one quarter 
of that gain would be taxable, notwithstanding, as the 
member for York Centre pointed out, that there may be a 
mortgage on the property that goes back to the vendor of 
the asset. 

I hasten to point out to the member for York Centre, 
having got my hands on the Income Tax Act of Canada, 
that section 40(1)(a)(iii)(C) provides that one may deduct 
from his capital gain “the lesser of a reasonable amount as 
a reserve in respect of such of the proceeds of disposition 
of the property that are not due to him until after the end of 
the year as may reasonably be regarded as a portion of the 
amount determined under subparagraph (i) in respect of 
the property.” 

So you can in fact elect a reserve, in which case your 
capital gain is diminished by the amount in that year that still 
remains to be paid as the proceeds of consideration for the 
purchase. I did not want anyone to be deceived by that argu- 
ment. There is always some form of leniency in the income 
tax legislation to meet precisely these sorts of circumstances. 


Mr Sorbara: Mr Chair, I wonder if you would allow 
me a comment on that, because I think— 


The Vice-Chair: Mr Winninger has the floor. 


Mr Winninger: Why do you not wait until your turn 
comes just as I have listened to you patiently and waited 
for my turn to come. 

Mr Sorbara: Okay. I just thought we might have a 
discussion about that because there is a problem here, but I 
do not mind. 


Mr Winninger: Mr Chair, I wonder if page 133 of the 
Income Tax Act of Canada could be tabled for the purposes 
of this debate, and J will move on. 


Mr Harnick: If that is the case, can we bring Arthur 
Scace to respond on that? 


Mr Winninger: Arthur Scace has moved on to bigger 
and better things. 

In any event, getting back to the thrust of the motion. | 
had some misgivings at first in terms of these guidelines 
being incorporated into the legislation, but I am now per- 
suaded as to the error of my thinking. I can see now that 
these guidelines could quite smoothly be incorporated into 
the existing Members’ Conflict of Interest Act, as has been 
suggested by the member for Ottawa Centre. 

_In this particular case, as she has pointed out, the com- 
missioner can conduct the investigation and report to the 
Premier just as he does right now and possibly may do in 
the future, and then leave it to the Premier to make the 
political decisions that have to be made once a report is in. 
As Mr Rae said in his oral submissions before the committee, 
this would extend the powers of the commissioner. So we 
do have the element of a third party dispassionately and 
objectively reviewing any potential conflict and then report- 
ing to the Premier who can then enforce the guidelines. 

I find it very odd that certain members of the opposition 
who oppose these guidelines should oppose them on the 
basis that we are setting a very high standard for ourselves 
here as members of government. What goes into law can 
perhaps be amended or deleted in the future, but these are 
the standards we set for our government, and fortunately 
members are able to comply with them. In the case of 
personal hardship, in the case where it is not against the 
public interest to make an exception to the guidelines, the 
Premier has the discretionary right to do so. 

I would submit that there is no problem with these 
guidelines being incorporated into the legislation along the 
terms of this particular motion. Certainly there can be a 
working relationship, if you want to call it that, between 
the commissioner who investigates potential conflicts of 
interest and the Premier who is called upon to make the 
necessary political judgements when enforcing them and 
in certain selective circumstances to make exceptions to 
the guidelines, as our Premier has seen fit to do. 


Mr Sorbara: Let me begin by just speaking for a mo- 
ment to the references to the Income Tax Act made by my 
friend the member for London South. I will just wait until 
I have his attention and invite him to comment by way of 
interjection if he feels it appropriate. 

I am really worried about your understanding of the 
guidelines if you are serious about the comments you 
made with respect to the mortgage back and deferring the 
capital gain. I say that because the requirement to divest of 
an interest in a business asset is the requirement to divest 
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of an interest in a business asset, and it would not permit 
the taking back of a mortgage, which is every bit an interest 
in a business asset as ownership in fee simple if it is a 
piece of land or ownership of the share. 

In other words, if I sell my interest in a building and I 
take back a mortgage, for the purposes of these guidelines 
or for the purposes of the Members’ Conflict of Interest 
Act I still have the very same interest in the asset, so the 
problem is that I cannot take back a mortgage. I have to 
find a purchaser who will give me all cash. I want to ask you 
the last time you acted in the sale of a significant business 
interest where the purchaser was able to pay all cash. If the 
vendor takes back a mortgage, he has not taken one step in 
compliance with the guidelines as set out by the— 

Mr Winninger: On a point of personal privilege, Mr 
Chair: Mr Sorbara raised the hypothetical point where a 
member is forced to divest himself of an asset and not 
receive all the proceeds of consideration at the time of 
divestment— 


Mr Sorbara: No, I did not. 


Mr Winninger: —and commented on what the income 
tax implications might be. I was simply clarifying his hypo- 
thetical point. I was not saying whether a mortgage would 
be permitted or not under the guidelines. I was correcting a 
misconception that the member for York Centre raised. 
That is all. 


The Vice-Chair: Mr Winninger, that is not a point of 
privilege. Mr Sorbara. 
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Mr Sorbara: With all due respect, Mr Winninger sug- 
gested to this committee that someone could take back a 
mortgage in the asset that he sold and comply with the 
Premier’s guidelines. That is just the kind of misinformation 
that seems to pervade this committee and the deliberations 
on what it really means to divest. You cannot sell an asset 
and take a mortgage back. You have to sell it and presum- 
ably get all cash. If you take a mortgage back, and Mr 
Winninger suggested that was okay, you have not done 
anything. You still have an interest in that asset every bit as 
much as if you owned it outright, owned 100% of the asset. 

Now, to talk directly to the motion, equally, I think Ms 
Gigantes’s motion indicates somehow that she either has 
not read the conflict of interest act or has not read the 
guidelines. I say to her and I say to the members of the 
committee, the act is a system, in a sense a closed system, 
requiring actually three things. 

The first is full and honest disclosure of the interests of 
a member and a member of the executive council. The 
second is a burden on the member not to involve himself 
or herself in business activity. The first thing is disclosure, 
setting out in a document to the commissioner every busi- 
ness asset and every business interest that a member has. 
The second thing is a prohibition against participating in 
any business. That is there in the act. The third substantive 
requirement of the act is a prohibition against making a 
decision where the member is in a conflict of interest. Now 
the act also has a mechanism for the commissioner to arbi- 
trate if there is an allegation made of a conflict. That is 
what the act does. 


The Premier’s guideline is a wholly different affair. It 
requires members to sell what they have. The commis- 
sioner has no business selling on behalf of the member, 
notwithstanding that she refers in her motion to reporting 
to the Legislature. More important, whereas the act sets up 
the commissioner as the person who conducts a hearing or 
receives the information on disclosure, it is the Premier in 
the guidelines who is the arbiter of whether or not a member 
will have to divest. 

I am not sure what she means in her motion to say that 
the Conflict of Interest Commissioner will now—f I just 
might read the whole thing: 

“That the proposed guidelines be incorporated into the 
Members’ Conflict of Interest Act and that the mechanism 
of administration...’—I remind you, Mr Chairman, that 
the mechanism of administration in the guidelines is the 
Premier’s ability to grant a dispensation or not grant a 
dispensation—“be the same as is currently in the act”—I am 


- not sure what that means—“1e, through report to the Legis- 


lature by the conflict commissioner in the ways suggested 
by the act.” 

The guidelines say you have to sell what you have unless 
you get a dispensation from the Premier. Does she mean 
that we will do that except that the dispensation comes from 
the conflict commissioner, or that the conflict commis- 
sioner will advise the Premier as to whether or not a member 
should be absolved from the requirement to disclose?’ 

It does not really make any sense, and it really does not 
make any sense when you get to the Premier himself. Who 
gives the Premier a dispensation? Who reviews whether it 
would be unfair or unjust to require the Premier to divest? 
Does the Premier sit in judgement of himself? Does this 
committee sit in judgement of the Premier? 

Either way, if you want the answer, if you want to 
know what really should be done, what we should do is 
expand the disclosure requirements that are contained in 
the act, make them even more strenuous and, I tell my 
friend from Ottawa Centre, require that ministers, in the 
first six months that they are in cabinet, not sell all they 
have, but appear before the justice committee with their 
disclosure statements so that they can be cross-examined 
by members of the opposition. That is real parliamentary 
accountability. We do not have that yet, and we did not put 
that in when we were in office. 

If you want to make the act stronger, do not require 
that the members sell all they have, particularly in a cabi- 
net where the members who came to testify before this 
committee, as Mr Carr pointed out, did not have anything. 
It is pretty easy to say you are in favour of that act if it 
does not have any personal implications. 

We did not have Zanana Akande appear before us. She 
refused to appear before us. We did not have Ms Ziemba 
appear before us. We conveniently avoided that. In fact, 
there is no one in cabinet who would be significantly af- 
fected by this. But if you bring people who are really 
affected by it before the committee, what we hear is that 
divestment does not make any sense. It did not even make 
any sense to Mr Winninger, who seemed to think that it 
was Okay to take back a mortgage. 


Mr Winninger: That was your idea. 
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Mr Sorbara: No, no, no. I said— 
Mr Winninger: You set up a hypothetical. 


Mr Sorbara: I know, and in the hypothetical that I set 
out, for a very specific reason— 


Mr Winninger: We will do it as a point of order. 
The Vice-Chair: It is not a point of order. 

Mr Winninger: How do you know until I say it? 
The Vice-Chair: Go ahead, Mr Winninger. 

Mr Sorbara: The hypothetical that I set out— 

The Vice-Chair: Mr Winninger has a point of order. 


Mr Winninger: I may be repeating myself, but last 
time it was a point of personal privilege; this time it is a 
point of order. 

I did not respond to your hypothetical by saying it is okay 
to take back a mortgage. I simply said the consequences 
under the Income Tax Act of taking back a mortgage mean 
you defer payment of capital gains. 


The Vice-Chair: Mr Winninger, that is not a point of 
order. Thank you very much. 


Mr Sorbara: If you want to continue trying to justify 
your interjection with the Income Tax Act, that is fine with 
me. This is the only context or forum where I am going to 
be able to make the point that the practical realities of 
requiring cabinet ministers, before they serve, to sell their 
business interests, and to do it in 60 days—my God, some 
people put their houses on the market and they do not get a 
buyer for a year, and there is a vibrant market for houses 
generally. To take a small business, or a 35% interest in a 
small business, and to say that the minister shall sell that in 
60 days so that he can continue to serve is the height of 
stupidity. I mean, go to the marketplace and see whether 
you are able to sell that 35% interest in a business in 60 
days. You will be the laughingstock of the marketplace. 

By the way, Bob Rae, in his guidelines, is the laughing- 
stock of the marketplace, because anyone who knows any- 
thing about business interests knows that no one in his 
right mind can unload himself of significant business inter- 
ests in 60 days, and no one in his right mind would do that 
for the privilege of sitting, at the pleasure of the Premier, I 
remind the member for Ottawa Centre. Even before the 60 
days is up, that member might be out of cabinet on his 
you-know-what. No one will do it. No one with significant 
business interests would bother even applying, and the reason 
is that it is completely out of whack. 

I invite any of my friends who own a house to take it to 
the marketplace and say to the agent representing him, 
“T’ve got to sell this house in 60 days.” You know what 
will happen. The agent will say, “I can get you about 50% 
of the real value if that is one of the criteria.” Even more 
so is a business interest. I would love to be the vendor in 
that case. 

The point is, in this motion we have a suggestion— 
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Mr Harnick: You would like to be the purchaser. Not 
the vendor, the purchaser. 

Mr Sorbara: I would like to be the purchaser. That is 
right. I am sorry. I thank my friend for the correction 


Mr Winninger: You want to buy my law practice? 


Mr Sorbara: Yes, in 60 days. I will give you about 
$250,000 for it. I would simply suggest to the member for 
Ottawa Centre to have a very careful look at what the 
Members’ Conflict of Interest Act says, have a careful look 
at what the guidelines say and move, in her motion, a way 
that the two could be justified. The conflict of interest act 
sets up a system of disclosure and a system of arbitration 
where an allegation of conflict has been made. That is the 
pith and substance of that act. It has nothing to do with the 
intervention of the Premier in arbitrating which of his min- 
isters will have to divest. 

I cannot for the life of me see how those two systems 
can be brought together. We could chuck both of them— 
that is fair, if that is what you want to do, chuck both of 
them—and write a new act requiring that ministers divest 
themselves of their business interests. But do that. Move 
that in the motion. Do not move a motion that says somehow 
compliance will be through the reporting to the Legislature 
by the conflict commissioner in the ways suggested by the 
act, because that is not what the guidelines say. 

The guidelines do not involve the Legislature. They 
require particular members to do particular things, sell 
what they have. They provide for one person to give an 
exemption from that, and that is the Premier of the day. If 
Bob Rae, in this case, suggests that it is okay for the Minister 
of Community and Social Services to keep her buildings, 
then it is okay. The conflict commissioner does not enter 
into that. He just enters into that when someone alleges 
that she has made a decision to further her private interest. 

We had an example of that with the famous affair of 
the directorships where she resigned by sending a note to 
her kids. That is what the conflict commissioner does. 
Under the guidelines, the Premier says it is okay. He has, 
by the way, said it is okay to have registered retirement 
savings plans. This is very bizarre, because in an RRSP 
you can hide or you can manage interests in virtually every 
public corporation in Ontario. 


Mr Poirier: Including a self-directed one? 


Mr Sorbara: Including a self-directed RRSP where 
you can be, in effect, personally buying and selling shares. 
I think probably the Premier is going to want to review 
that and review his determination that it would be okay. 

Be that as it may, the guidelines require the Premier to 
make a determination. The act requires the conflict commis- 
sioner to make a judgement when an allegation of conflict 
has been made. I do not think the two can be married and I 
would simply invite the member for Ottawa Centre to 
withdraw her motion and perhaps submit some other motion 
that would suggest to the members of this committee how 
the Members’ Conflict of Interest Act and the guidelines 
are to be integrated into one piece of legislation. 

The Vice-Chair: Before we move to the next speaker, 
I would like to inform the committee that tomorrow we 
will be meeting in committee room 1 downstairs. It is 
air-conditioned. 

Mr Harnick: Just continuing with what Mr Sorbara 
was Saying, the member for Ottawa Centre indicated that, 
on her reading of the conflict of interest act, any final 


J-636 


STANDING COMMITTEE ON ADMINISTRATION OF JUSTICE 





decision would be a decision of the Legislature. That is not 
what the conflict-of-interest guidelines say. The investiga- 
tion into the directorships of the Minister of Community 
and Social Services was an example of how the conflict of 
interest act works. The Premier, in response to a request, 
sends the matter to the Conflict of Interest Commissioner. 
The Conflict of Interest Commissioner prepares a report. 


The Chair: Mr Fletcher. 
Mr Fletcher: Are you finished? 


Mr Harnick: I am not finished, but the Chairman is 
carrying on a conversation with the clerk and with Ms 
Gigantes— 


Mr Fletcher: Nobody else is listening. 


Mr Harnick: —two members are getting coffee, Mr 
Fletcher is telling me that I have said enough. What is the 
point of going on with this? 

The Chair: Are you finished, Mr Harnick? 

Mr Harnick: What is the point? 


The Chair: Would you like to return to the substance 
of the discussion? 


Mr Harnick: Yes, I would like to return to it and I 
think you should too. You are the Chairman of the commit- 
tee. You are the one admonishing everyone to hurry up 
with their remarks. 


Mr Fletcher: On a point of order, Mr Chair: I am a 
little tired of the disrespect being shown by Mr Harnick 
towards the Chair. I think there should be something done 
about that if it is within the Chair’s power. 


Mr Harnick: Why don’t you throw me out the window, 
Mr Fletcher? 


Mr Winninger: We would if we had a Sergeant at 
Arms. 


Mr Harnick: At any rate, if I can continue, the Premier 
would then refer the matter to the conflict commissioner, a 
report would be prepared and then the report came back to 
the Premier, who decided whether to implement some 
form of penalty pursuant to the report. 

The report that was done by the conflict commissioner 
for the investigation into the Ministry of Community and 
Social Services was merely a finding of fact the Premier 
had to act on; it was not a finding indicating a penalty that 
should be imposed. That aspect is left to the Premier. The 
situation would be much the same under the Public Inquiries 
Act. However, under the Public Inquiries Act the conflict 
commissioner could go ahead and indicate what the penalties 
should be pursuant to that act. It would then be up to the 
Premier to decide whether to impose any of those penalties. 

So what the member for Ottawa Centre says in her 
motion is absolutely wrong. The Legislature does not make 
the decision. The motion should be redrafted. Furthermore, 
if we go ahead and vote in favour of this motion, we will 
end up with guidelines that allow the Conflict of Interest 
Commissioner to adjudicate in certain respects. But the 
final decision, in terms of every cabinet minister and in- 
deed in terms of the Premier, would be decided by the 
Premier himself and not by the Legislature. 


The remarks by the member for Ottawa Centre are 
absolutely wrong, and if that is what she has predicated her 
motion upon, the motion must be changed because the 
Legislature does not make the final decision. The final 
decision is made by the Premier. That is quite clear from a 
reading of the Members’ Conflict of Interest Act. I urge the 
member for Ottawa Centre to read that act. I urge her to 
read the report the conflict commissioner prepared regarding 
Zanana Akande. That report dealt only with a finding of facts. 
The penalty imposed, if any, is left to the Premier, not to the 
Legislature. The Legislature has absolutely nothing to do 
with it. 

Furthermore, if these guidelines become law, the Premier, 
who may be implicated in a particular situation himself, is 
the person who has to make the decision about what is 
hardship and what is a business interest. The Premier could 
decide at any time the definition of “business interest,” if it is 
not within the purview of the conflict commissioner. So 
you are going to have an act that has a judge, who would 
be the conflict commissioner, who could make findings of 
fact; you are going to have within the same act the Premier 
able to make decisions with respect to penalty; and within 
the same act the Premier having the opportunity to redefine, 
based on whatever his whim of the day may be, what an 
asset is, what a liability is, what a financial interest is, what 
could cause a conflict of interest, what is a business interest, 
what is full disclosure, what is undue hardship, what is 
consistent or inconsistent with the public interest. 

It would be the Premier who would decide what under- 
takings should be appropriate and necessary to avoid a 
conflict of interest. It would be the Premier who has to 
decide what business interests are permitted. The Premier 
would have to decide what persons would be at arm’s 
length to a minister. All these things would be within the 
purview of the Premier and totally inconsistent with the 
existing Members’ Conflict of Interest Act, so the motion 
as worded is not the proper vehicle to be considering what 
we have to consider. 
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I urge the member for Ottawa Centre to read the 

Members’ Conflict of Interest Act, to read the decision in 


_ the Zanana Akande matter to see how the Members’ Conflict 


of Interest Act worked in that situation. I would urge the 
member to read the conflict-of-interest guidelines so she 
could see what would be avoided in terms of the conflict 
commissioner’s authority and what would be left within 
the hands of the Premier and how that would be totally 
inconsistent with these guidelines becoming law as they 
are set out now. 

I would also like to indicate to the members of the 
committee—and I believe this has been distributed to you 
all—a letter to the clerk of this committee, Lisa Freedman, 
on 23 May 1991, together with the conflict 
commissioner’s redrafting of the conflict act, making the 
amendments he discussed when he appeared the second 
time he came here. Certainly those amendments and alter- 
ations to the conflict act should be considered by this com- 
mittee, and certainly that consideration should take place 
within the context of whether we do or we do not make 
these conflict-of-interest guidelines part of the law. 
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I think at some stage it will be incumbent upon this 
committee to consider those recommendations for amend- 
ments to the existing Members’ Conflict of Interest Act. 
But in the meantime, I would urge the committee and the 
member for Ottawa Centre to redraft this motion so that it 
does not read that the mechanism of administration be the 
same as is currently in the act, ie, through a report to the 
Legislature by the conflict commissioner. 


The Chair: Mr Harnick, are you moving an amend- 
ment to the motion or simply asking the member to move 
the change? 


Mr Harnick: I cannot do this quite as quickly as the 
member for Ottawa Centre. I think we probably have to sit 
down and consider how to word this properly, once we 
decide in principle that we may or may not want to make 
this part of the existing law. But certainly the motion is 
very premature, in that it states that the mechanism of 
administration be the same as is currently in the act, ie, 
through a report to the Legislature by the conflict commis- 
sioner in the ways suggested by the act, because the ways 
suggested by the act are totally different in fact than what 
the member for Ottawa Centre said they were when she 
described them as being merely something that will be a 
final decision of the Legislature. That is not what the act 
says. She is wrong. 

She should at least amend this motion so that the 
mechanism she is talking about is in compliance with what 
the act really does; or let’s propose amendments to the 
conflict of interest act, if that is our mandate. This is totally 
in contradiction to what the conflict of interest act says, 
and it is certainly totally contradictory to what the member 
for Ottawa Centre described as how this act—and I am 
referring to sections 16 and 17 of the Members’ Conflict of 
Interest Act—in fact operates. 


Mr Fletcher: I have listened intently, almost, to most 
of what the opposition has been saying, and it does not 
make that much sense. They had, combined, 48 years to do 
something about conflict of interest and they did not do 
anything. Now I am hearing them say, “What we really 
should be doing.” It is not up to you what we should really 
be doing; it is up to the governing body of the day. 

Mr Carr: We are elected members too, Derek. Don’t 
we get a say? 

Mr Fletcher: The government of the day is saying 
that as far as conflict-of-interest rules are concerned, this is 
what we think we should be doing and this is the way we 
want to go. The reason we are going this way is because of 
what has happened in the past. In the past it has been the 
conduct of some members— 

Mr Harnick: Name one instance— 

Mr Fletcher: —of all parties, of all political stripes— 

The Chair: Mr Harnick, Mr Fletcher has the floor. 

Interjections. 

Mr Morrow: Ona point of order, Mr Chair: Does Mr 
Fletcher not have the floor? 

The Chair: He does. 


Mr Morrow: Thank you very much. 





Mr Fletcher: It has happened in the past where there 
have been some problems and people have used their office 
wrongly, and that happens— 

Mr Harnick: Name one. 

The Chair: Mr Harnick. 


Mr Harnick: You cannot make those allegations 
without backing them up. 


The Chair: Five-minute recess. 
The committee recessed at 1737. 
1741 


The Chair: We are resuming. Mr Fletcher, you have 
the floor. 


Mr Fletcher: As I was saying before we stopped, the 
conflict-of-interest guidelines right now are for parliamentary 
assistants and ministers. If the minister or if the person 
who is elected does not wish to be in cabinet or be a PA, he 
would definitely say that this is the reason he does not 
want to be in cabinet or be a parliamentary assistant. They 
have that option. If they really want to be in cabinet they 
divest of their interest. 

I am going back to what the Premier said when he was 
here and when the question was put, “Should the guidelines 
be extended to apply to all members of the Legislature?” 
He said: “Additional guidelines should apply to all members. 
However, complete divestiture could not and should not 
reasonably be expected to apply to all members. It would 
be unduly difficult and an undue imposition on a member.” 
Therefore, I cannot understand why the opposition is saying 
that good quality people would say, “I am not going to run 
for public office because of these guidelines.” 

As I say, it only applies to parliamentary assistants and 
to ministers. That thinking and that kind of talk is not what 
the Premier has been saying. I have no problem with the 
motion that is on the floor. In fact, I think we should have 
a vote on the motion on the floor. If need be, I will gladly 
call the question. 


Mr Poirier: Would you mind if I take a couple of 
minutes? I think I am on the speakers’ list. 


The Chair: You are indeed, sir. 


Mr Poirier: I want to confirm again what the member 
for Ottawa Centre was proposing, that her motion was going 
to concern only ministers and PAs, not all 130 members, 
right? Could she answer that question for me because that 
might colour— 


Ms Gigantes: If it is helpful at all, I felt it was important 
that we get to deal with the principle of whether we are 
talking about legislation here or not. How you want to 
define what is covered in that legislation should come after. 


Mr Poirier: Fair enough. For the benefit of the mem- 
ber for Ottawa Centre, I want to state that I still believe, 
with all due respect, that what the conflict commissioner 
has been doing with the act before and the immense re- 
spect there has been for the commissioner—we have heard 
the witnesses come forward and whether they were former 
members or others, including the conflict commissioner, 
obviously between the perception of what the people have 
on the outside and what the reality is as to the honourable 
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status of members past and present of all three parties, I 
still believe that to add the guidelines to the conflict 
commissioner’s mandate is overkill. 

I want to repeat to my friends from the government 
party right now that eventually there will be a provincial 
election. We do not know what is going to happen, but 
should the people of Ontario perceive that it is time for a 
change—you will obviously not feel that way your- 
selves—and should, in September 1992 or whenever, the 
same thing happen to you that happened to us back in last 
September, I know— 

Mr Morrow: In 1992? 

Mr Poirier: Whenever that is. I do not know. Do you 
know the date? I do not. If you do, let me know. I will get 
ready for it. 

Mr Fletcher: Get your signs. 


Mr Poirier: That’s right, yes. 

I think you would go to bed that night and the following 
week and the following months knowing what is important 
to you. When you reassess what you have done in govern- 
ment in your mandate, you will state, “What is important 
for me and my evaluation of what we have done or how 
we have been individually or collectively is the truth as 
opposed to the perception.” We know something about that 
and maybe you will know something about that at the next 
provincial election. 

I can imagine talking to you afterwards. You will say, 
“What counts is the reality of the situation, not what people 
perceived.” I hear you say that it is important, that you are 
moving to do this because of what people perceive to be 
conflicts of interest with the act and including the mandate 
of the conflict commissioner in place. I still believe, with 
all due respect, that what you are doing is going to discour- 
age a lot of good people. Regardless of which party, it does 
not matter, regardless of the individual, when you look 
around the House at all 130 members, they are all honour- 
able members and none of us care what they own or what 
they have. They are here because they are committed indi- 
viduals. Who gives a damn what they have or do not have? 


I have always felt that with the current or any other 
conflict commissioner, that person, he or she, could make 
sure, with the act, that those who did not comply would 
suffer the full wrath of the act, and they should. But I 
repeat, it has not been done before. We have not seen that. 
I am very afraid that this is a very much misguided, zealot- 
like intention to add the guidelines to the conflict 
commissioner’s mandate. I will be voting against this motion, 
with all due respect and with my conscience very clear. 

To any person across Ontario or anywhere else around 
the world coming forward and standing in front of me and 
saying, “The members of the House are not honourable,” I 
will say, “Baloney.” I will think of all members of all three 
parties and I will ask that person to point out to me one 
indication within memory, however far back he wants to 
go or in the current situation, to name me one person who, 
with the current act and the current commissioner and the 
current mandate of the conflict commissioner, would not 
be designated as honourable as per the stand of time. They 
will not be able to name me one person in our collective 
time here or before, as we heard from the witnesses. 

Mrs Mathyssen: I have listened with great patience 
over the last four months and we have considered a great 
deal of testimony. I would concur with Mr Fletcher that it 
is time to call the question regarding this motion, so I 
move that we call the question. 

The Chair: All in favour of moving the question? 

Mr Poirier: I have been requested to call for a 20- 
minute period to gather the troops for the vote. 

The Chair: You are asking for a 20-minute division 
on the question? 

Mr Poirier: On the vote. 

The Chair: For 20 minutes? We are adjourned until 


tomorrow after routine proceedings in committee room 1, 
which is air-conditioned. 


The committee adjourned at 1750. 
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LEGISLATIVE ASSEMBLY OF ONTARIO 


STANDING COMMITTEE ON ADMINISTRATION OF JUSTICE 


Tuesday 11 June 1991 


The committee met at 1609 in committee room 1. 


CONFLICT-OF-INTEREST GUIDELINES 

Resuming consideration of the Premier’s conflict-of- 
interest guidelines. 

The Chair: I would like to call the proceedings to 
order. The first issue we have to deal with this afternoon is 
the question raised of whether the question should be put. 
All those in favour of the question being put please signify. 
Opposed? 

Mr Sorbara: Can you just review with me, Mr Chair- 
man, what you are doing here? 

The Chair: Question. 

Mr Sorbara: Is this another little closure motion? 


The Chair: Moving right along we now have the 
question, which is Ms Gigantes’s motion. Would it be 
helpful to have that motion read out again? Ms Gigantes, 
would you like to? 

Mr Sorbara: Generally the Chair does that. 


The Chair: I appreciate that. However, would that be 
helpful or should we just move on to the vote? 

Interjections: Move on. 

Mr Sorbara: They won the vote for closure? 

The Chair: Just did, yes. All in favour of Ms 
Gigantes’s motion? 

Mr Sorbara: There is a 20-minute bell on this. No, if 
you are going to use closure— 

Interjection: We did not use closure. 

Interjection: No, not on this vote. 

The Chair: We are voting. We are in the midst of 
voting. 

Mr Sorbara: Hold on a second, would you, Mr 
Chairman? 

The Chair: The question was put. 

Mr Sorbara: So it shall be war between us. 

The Chair: All in favour of Ms Gigantes’s motion? 
Opposed? 

Motion agreed to. 

Mr Sorbara: Mr Chairman, could you explain to me 
the effect of Ms Gigantes’s motion? We are discussing. We 
are looking for commentary. We are writing a report. What 
is the effect now of the passage of that motion on the 
writing of this report? Do those words become part of the 
report or what? Could you just explain that to me? 

The Chair: I believe the intent of the motion was to 
request both that a change be made in legislation and that 
the mechanism of the administration of that change be the 
same as was earlier the case with the Members’ Conflict of 
Interest Act, as passed in 1987, I believe it was. 


Mr Sorbara: That would not be my interpretation of 
the motion. I think there is some confusion. My problem is 
that as I read Ms Gigantes’s motion, it called for the inte- 
gration of the guidelines into the Members’ Conflict of 
Interest Act with the same mechanism for administration; 
that is, the Conflict of Interest Commissioner through a 
report to the House. I think that puts our researcher in a 
very difficult situation, because if you read the two acts 
they cannot simply be melded together like that. 


Mr Winninger: Only one act. 


Mr Sorbara: I will be glad to hear from you when I am 
done. A motion calling upon the government to present to 
Parliament a bill which would amend the conflict-of-interest 
act and provide, in effect, a new direction for it—that is, 
the requirement for ministers to divest—would probably 
have been an appropriate motion and would have answered 
the question that arises in the commentary. Unfortunately, 
that is not what happened. What happened is we passed a 
motion calling for something that simply cannot be done. 


Mr Morrow: On a point of order, Mr Chairman: Excuse 
me if I am wrong, but did we not properly debate this and 
vote on this, so basically are we not discussing now some- 
thing that has been voted on and duly dealt with? 


The Chair: Are you suggesting that a continuation of 
this debate would be out of order as it is on an issue that 
has already been resolved? 


Mr Morrow: Yes. 
The Chair: You are right. 


Mr Sorbara: What are we doing? We are in the midst 
of writing a report, sir, and we have just passed a motion 
which requires this committee to recommend the integra- 
tion of one set of guidelines requiring the Premier to make 
judgements and decisions and requires certain things of his 
ministers with an act which has the commissioner do a set 
of very different things; that is, receive disclosure state- 
ments and make interpretations based on allegations of 
conflicts of interest. 


Ms Gigantes: On a point of order, Mr Chair: I think it 
is essentially the same point of order as was raised earlier. 
What Mr Sorbara is suggesting is that we have somehow 
made a misstep here. He is suggesting that we have not 
answered the question to which we were addressing our 
minds, which is the question outlined on page 6 of the 
draft report. 

The question, I will remind him, is “Guidelines or Leg- 
islation—Political Versus Legal Accountability.” The mo- 
tion we passed addressed that question. I suggest we move 
on to part II of the report. 

Mr Sorbara: I would agree with Ms Gigantes if her 
motion were simply recommending that this report contain 
a recommendation that the guidelines of the Premier be 
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incorporated into legislation. That would have been fine. 
My difficulty is that the motion went on to suggest that the 
enforcement or administration of those guidelines be con- 
sistent with the Members’ Conflict of Interest Act. Then it 
said, “ie, through report to the Legislature by the conflict 
commissioner.” 

That part of it is inconsistent with what the conflict-of- 
interest guidelines themselves say, which is that the re- 
sponsibilities thereunder shall be in the hands of the 
Premier. Let’s put the question to Ms Swift, if we can, if 
what this committee is going to be recommending makes 
sense to her. Mark, if you will wait a second and just try to 
understand the point I am making, maybe you can come 
up with the response and withdraw that motion and just 
have a motion simply saying— 

Ms Gigantes: Not on your life. 

Mr Sorbara: Okay, “Not on your life,” she says. 


The Chair: I think the member has a point and it has 
been recognized. I think the issue you bring forth, sir, is a 
very valid one. I hope it could be either incorporated in terms 
of changes or some of the input to other points in the report. 


Interjections 


Mr Sorbara: Mr White, how would you like it if I 
just finish the point and then perhaps we could have a 
discussion about it? I would prefer a discussion about it 
rather than just interjections or points or order. It is a real 
problem. I am not sure what you want to recommend. 


Ms Gigantes: On the same point, all we are saying is 
that we had this discussion. Mr Sorbara may not have 
graced us with his presence for this discussion, but we had 
this discussion yesterday. 


Mr Sorbara: I was here for virtually all of the day, 
my friend. 


Ms Gigantes: We considered— 
The Chair: But I have also ruled on a point of order. 


Ms Gigantes: —this very line of argument yesterday 
from Mr Harnick. 


The Chair: Can we adjourn this discussion? The 
point of order has already been ruled on. We should move 
on to the next section, please, the issue of political versus 
legal accountability. 


Ms Gigantes: Good. Part II. 


Mr Sorbara: If we are going to do this by way of 
points of order, on a point of order, could I then find out 
from the committee, its Chair, its clerk, its researcher or any 
of its government members how this committee intends to 
blend, in the report and through recommendations, two 
very separate systems, one which has an enforcement 
mechanism through the Office of the Premier, and the 
other which has an enforcement mechanism through the 
commissioner? You cannot have both. The commissioner 
is an independent officer who reports to the Legislature. 
The Premier is a politician elected by the people and 
makes his decisions as to who is and is not in cabinet 
based on political considerations. 


Ms Gigantes: On a point of order. We rehearsed this 
discussion yesterday. 


The Chair: These are not points of order. 
Ms Gigantes: Then I hope we will move forward. 


The Chair: The issue Mr Sorbara raises is dealt with to 
some degree in the next section we are about to deal with. 


Ms Gigantes: Was that not dealt with in our discussion 
yesterday? 


Mr Sorbara: Could you reiterate your answers then, 
Evelyn? 

Ms Gigantes: No, you can look in Hansard. We want 
to move on. 


Mr Sorbara: Why? Are we so intractable on this that 
you cannot even tell me what your view is on that? I do 
not understand. 


Ms Gigantes: Clearly, it is not your intent-to finish a 
piece of work; it is ours. 


Mr Sorbara: Am I going to get an answer from the 
researcher? 


Ms Gigantes: No. 


The Chair: Can we move on to the application of the 
guidelines or whatever we want to refer to them as? First off 
is the issue of the parliamentary assistants, the discussion, 
recommendation with regard to the application of guidelines 
to that group of people. 


Ms Gigantes: Again, we had some limited discussion 
of this point last week. During the discussion of the subject, I 
indicated it was my strong feeling that parliamentary assis- 
tants should be covered by the guidelines. Parliamentary 
assistants are in a special place among members of the 
Legislature. As a result of their connection with ministerial 
work they have information not available to others. I think 
it is important that people feel they do not have interests 
which are going to be in conflict with that work and with 
the information to which they have access. So it would be 
my suggestion that the changes we are proposing should 
be extended to parliamentary assistants. 


Mr Sorbara: I want to begin by saying that the guide- 
lines are currently extended to parliamentary assistants. It 
has not seemed to have much effect on the conduct of 
parliamentary assistants. It has not had much effect on the 
willingness of the government members of this committee 
to have a substantive discussion of the matter. I raised a 
simple point that I was confused on, based on the last vote, 
which was taken by way of closure, and I think it is terribly 
unfortunate that this committee does not want to enter into 
a substantive discussion of it. I would move adjournment 
of today’s proceedings. 


Mrs Mathyssen: Mr Chairman— 
Ms Gigantes: You cannot debate that. 
Mrs Mathyssen: We have been discussing this— 


Mr Sorbara: There is no debate. I have a motion on 
the floor. It is a 20-minute bell. 


The Chair: There is no debate on a motion to adjourn. 
The motion has been made. There is a 20-minute bell on a 
motion to adjourn. - 


The committee recessed at 1620. 
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The Chair: We are presently voting on Mr Sorbara’s 
motion to adjourn. All in favour of adjournment, please 
signify. Opposed? 

Motion negatived. 


The Chair: Can we move on now to Part II, the bottom 
of page 8, the issue of whether parliamentary assistants should 
be included. Ms Gigantes has spoken to this already, and I 
believe Mr Sorbara has as well. Is there a motion in terms 
of recommendation? 


Ms Gigantes: I wonder if there is a consensus that it 
should be applied to parliamentary assistants if applied to 
ministers. 


Mr Sorbara: I think we have a little bit of difficulty 
here. For our party’s part, we agree that the guidelines that 
apply to ministers in the main ought to apply to parliamen- 
tary assistants as well. However, I guess we do not have 
consensus, because the guidelines the government is sug- 
gesting ought to apply to ministers, which guidelines it 
suggests now should be put in the form of statute, we do 
not believe should apply to ministers, so we do not believe 
that they should apply to parliamentary assistants either. 

The answer to the question, should guidelines apply to 
parliamentary assistants in the same fashion as they apply 
to ministers, is yes. Unfortunately we are talking about a 
different set of guidelines. So we would not favour— 


Interjection. 

Mr Sorbara: I am sorry, sir? 

The Chair: Mr Sorbara still has the floor, Mr Mills. 
Mr Mills: I was sort of thinking out loud, not arguing. 


Mr Sorbara: Those are our comments on this section. 
I think some of the difficulties the government is going to 
find—I guess maybe they do not even care. Hello, is any- 
one there? 

Mr Mills: I am listening. 


Mr Sorbara: Okay. If you get one, that is good. 

Let me tell you the problem you are going to have if 
you take the position that the guidelines, as contained in 
the document submitted by the Premier of the province 
and which you want to put into legislation, should apply to 
parliamentary assistants as well. 

Under the protocol adopted by the previous govern- 
ment, David Peterson—you remember him then, the mem- 
ber for London Centre, and during that time Premier of 
Ontario—decided he would use the office of parliamentary 
assistant as a sort of important experience or training 
ground for MPPs. So he decided that every year—it did 
not matter how well you did or how poorly you did—he 
would change the parliamentary assistants. One year you 
might be the parliamentary assistant to the Attorney General 
and the next year you would not be, but you might be the 
chairman of a committee or you might be nothing at all, 
and you might be appointed a minister of the crown. 

He did not have that same regime for ministers. Once 
you were appointed minister, generally you stayed there 
unless you ran into a problem like Ms Gigantes ran into or 
Mrs Smith ran into in the previous administration or what- 
ever. But generally, if you were a minister, you were a 





minister until for some reason there was a want of confi- 
dence in your ability. 

I do not know what Bob Rae has planned, whether he 
plans on rotating parliamentary assistants or not. I thought 
it was a good idea, and I know that in my five and a half 
years as a minister, I worked with—well, in some cases I 
had two ministries; in fact, for most of the time I had two 
ministries, so I would have two parliamentary assistants 
and they would change at the end of the year. 

If Bob Rae decides to adopt that sort of system, and J 
think it was a pretty good system—there is nothing political 
about it; he might want to do that—what MPP in his right 
mind, if he has any business assets at all, would sell them 
in 60 days so that he could be parliamentary assistant for a 
year? Think about it. 

I am not talking about a law practice that you can go in 
and out of with some facility and some flexibility. I am 
talking about a real going concern, let’s say a car dealer- 
ship that is doing well and making money. If you got in 
government, you might want to place that in trust, because 
obviously once you are down here, you are not going to 
get in the business of selling cars. But if you had a car 
dealership and Bob Rae called you into his office and said, 
“David, my boy, you are going to be parliamentary assis- 
tant to the Minister of Health,” and you said, “Oh my 
goodness, Premier, that’s very generous of you,” and you 
are only going to be it for a year, what you will have to go 
and do in 60 days is sell your car dealership. Get it on the 
market right now; get a quick sale. Remember, you cannot 
take back a mortgage, because that is an interest in the 
business, so you have to sell it for cash. You have to get 
completely out of it. 

If this mythical MPP said, “Oh, that’s a great deal,” my 
God, I do not know if I would want him to be a parliamentary 
assistant in Ontario. He would have to be completely nuts 
to do that. 


Mr Winninger: Are you saying we are out of our 
minds? 

Mr Sorbara: David, what I am saying is that you are 
proposing right now—and probably you are going to pass 
it—that these same rules ought to apply to parliamentary 
assistants, and I will bet $20 that if that is proposed, none 
of you will vote against it, not even Gord Mills, who 
knows better. 

If the Premier adopts a system that has you as a parlia- 
mentary assistant until you scandalize the public record or 
make an inadvertent accident, then maybe you would want 
to have the guidelines apply to parliamentary assistants. 
But maybe what you would want to do here in this com- 
mittee—and we will leave if you want us to leave—is to 
have a discussion among yourselves as to whether you really 
want to apply those rules, or you might want to suggest to 
the Premier very gently, “Premier, if you are going to be 
switching us around every year, maybe it would be a little 
bit too much to ask us to sell our businesses.” 

It does not matter if you do not have a business. It does 
not matter if you are a teacher or a broadcaster or a lawyer 
or a nurse or a doctor. Poor Perruzza has to sell some 


J-644 


STANDING COMMITTEE ON ADMINISTRATION OF JUSTICE 








two-bit interest in some two-bit piece of land up in King 
township. That is silly. Why does he? 


Mr Winninger: I thought that was Mammoliti. 


Mr Sorbara: No, that is Perruzza. Why does he have 
to do that, as if somehow he is going to abuse his office to 
enhance the value of his land? But he is a parliamentary 
assistant, you see. 


Mr Mills: What about the hardship rule? 


Mr Sorbara: Gord, you raise a good question, the 
hardship rule. I think that leaves it too much at the discretion 
of one person. I disagree with the hardship rule. 

Think of the problem a Premier faces, and I will just 
use you as an example. Let’s say he really wants you in 
cabinet. You represent an important riding, your political 
experience is good, but you have this problem that you 
have significant assets that the new law says cannot be 
placed in trust and away from you; you have to sell them. 
Right away, I think the Premier himself has a conflict of 
interest because he has to make a decision about hardship, 
and in doing that he really is going to think about how 
badly he wants you in cabinet. Greg Evans would not do 
that because Greg Evans is not making up the cabinet. 
That is why I disagree with the Premier setting out in the 
guidelines his ability to make an exemption based on hard- 
ship or whatever, so I would take that out completely, but 
you guys are going to be writing the report. 

Ms Gigantes: On a point of order, Mr. Chair: I think 
what Mr Sorbara is doing is once again entering into argu- 
ment on the previous question, which has been decided. 


Mr Sorbara: Can I know under what standing order 
this point of order is taken? 


Ms Gigantes: Yes. It is that you are being redundant 
in arguing— 
Mr Sorbara: Is that a standing order? 


Ms Gigantes: You are being redundant in arguing a 
matter which has already been discussed and decided. 
What you are attempting to raise is the issue of to whom 
and how the administration of the amended legislation 
would be responsible, and we have just decided that in the 
previous question. The question before us is, shall it apply 
to parliamentary assistants? 


The Chair: Ms Gigantes, I think you are absolutely 
accurate that Mr Sorbara is being repetitive. However, he 
is being repetitive with regard to parliamentary assistants, 
not to the earlier question, and he does still have the floor. 


Mr Sorbara: Do you know what? I am just not going 
to be interrupted over and over again on points of order. I 
am going to move that this committee adjourn and I am 
going to ask for a 20-minute bell. I am really serious about 
trying to make some points here. I do not mind a discussion, 
but I am not going to be interrupted, sir, every time I am 
trying to make a point. 

You guys are going to write the report, okay? We have 
agreed on that. I am just trying to tell you, in a substantive 
way, the difficulty that you get into in respect of parlia- 
mentary assistants, and I was about to conclude my re- 
marks. I can do so in 20-minutes’ time if the vote is lost. 


Ms Mathyssen: If we believed you were about to 
conclude, we would be candidates for swamp land: We 
have listened to this since February. 


Mr Sorbara: My dear friend, you are a candidate 
from swamp land. 
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The Chair: We have not had intervening business 
since the last adjournment call. 


Mr Sorbara: We most certainly have. We have 
moved on to the next section. 


The Chair: You, sir, had the floor at that point and we 
have not had intervening business. Your adjournment motion 
is out of order. 


Mr Harnick: On a point of order, Mr. Chair: I think it 
is quite clear that intervening business is merely resuming 
the debate. Because the debate has been resumed, it would 
be in order to adjourn the debate or ask to adjourn the 
committee hearings for the day. I suppose Mr Sorbara, if 
he wanted, could adjourn the committee for the day as 
opposed to adjourning the debate. 


Mr Winninger: Do you have some place you would 
rather be? 


Mr Harnick: No, I am easy. I do not have any partic- 
ular qualms about whether we adjourn or do not adjourn. 
But I think it was quite clear—I guess it was over the 
month of May—that the Speaker ruled numerous times 
that resuming the debate was in fact intervening business 
and accordingly that the motion would be in order. 

I am sorry the chairman was not listening to my point of 
order, but what I was saying—and I apologize for having to 
repeat it again—was that the fact we resumed the debate has 
been ruled by the Speaker to be intervening business. 


Mr Sorbara: And we actually moved to a different 
section. 


Mr Harnick: We, I believe, adjourned last time when 
Mr Sorbara brought-a motion prior to beginning the dis- 
cussion about parliamentary assistants. We now resume 
the debate. He has made a speech about parliamentary 
assistants. That is now the intervening piece of business. I 
think the standing orders make it quite clear that he is now 
entitled either to adjourn the committee or to adjourn the 
debate. The Speaker has made that quite clear in the Legis- 
lature, and unless you can point to another section being 


- the applicable section of the standing orders, I think his 


motion is in order. 
Mr Mills: Where is he getting this? 


Mr Harnick: I suppose he watched the House leader 
of our party do this for a month and it rubbed off on him. 


The Chair: As you are aware, there were different 
adjournment motions. You have made that point in the 
earlier part of your point of order. 

Mr Harnick: Before we argue further, perhaps we 
could take a moment and obtain a copy of the standing 
orders. Maybe that would answer the question. 


Ms Gigantes: Could I make a suggestion? As there is 
a determination by opposition members that we shall ad- 
journ for at least 20 minutes, we could use the 20 minutes 
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to do precisely what has been suggested by Mr Harnick, 
which is to obtain a ruling or a recommendation from the 
Speaker’s office and then, no matter what, come back in 
20 minutes. At least we will have that advice with us. 


Mr Harnick: The effect of all of this has been that we 
have wasted 30 minutes. 


The Chair: If you wish to research the issue, perhaps 
what we could do is— 


Mr Sorbara: Could the clerk help us out on this? 


Clerk of the Committee: The only help that I can 
give you is that the Chair rules on motions. 


Mr Sorbara: With the advice of a wise clerk. 


The Chair: Which is what I was seeking. My apologies, 
Mr Harnick. 


Mr Harnick: Do you have a copy of the standing 
orders? 


The Chair: Do you wish to recess for a few minutes 
to consult those? 


Mr Sorbara: Mr Chair, it was my motion and I had 
the floor, so I will withdraw the motion for the time being 
and continue my remarks on parliamentary assistants— 


The Chair: Fine; thank you. 


Mr Sorbara: —much to the chagrin of my friend, the 
member for Ottawa Centre, who will probably find a way 
to intervene on some point of order or other. I just say to 
her that I was trying to make a substantive comment in 
respect of parliamentary assistants based on our experience 
aS a government. You will probably include in the report a 
recommendation that parliamentary assistants be bound by 
the same guidelines. I am suggesting to you that this is bad 
public policy. 

But above and beyond that, I think it is clear that there 
are many elements of bad public policy contained in the 
guidelines. I think that was apparent from the first, and it 
was a political exercise rather than an exercise of substance. 
Again, for my money, if you want good public policy, you 
will have a system of public disclosure that is second to 
none. We do not quite have that yet in the province, but I 
think we are going to get there. I think that one day public 
disclosure will actually include a requirement that a com- 
mittee of our Legislature have the authority to call before it 
ministers of the crown to examine them periodically on 
their public disclosure document and their conduct as min- 
isters in this general area of conflict of interest. 

In fact, in the United States jurisdictions, and certainly 
in the federal US jurisdictions, the ratification process of 
senior ministers—all ministers, I guess, but only some of 
them are high profile—is probably where we are going. 
But you will notice that neither in the US nor in any other 
British parliamentary jurisdiction do we have this fool- 
hardy suggestion that the ministers sell what they have and 
divest themselves of what they have so that they can serve 
at the pleasure of a leader. 

I do not think we are going to get any farther on this 
committee. I do not think we are ever going to have a 
reasonable discussion. I do not think the government 
members of this committee are interested in listening to 
the opposition and to our experience, nor do I think they 


are interested in listening to the Tory members. I think we 
have a fundamental disagreement. I think your instructions 
are to support the notion of divestment, and to recommend 
to the government that it come back with a bill in that 
regard. 

I do not think we are going to spend our time fruitfully 
here any more, so I am going to suggest that you folks 
prepare the report you want to prepare. We will have a 
look at it. I know our party is interested in submitting 
dissents on many of the sections that are contained in the 
document. We may combine our efforts with the third 
party; we may not. We have not decided that yet, but I, for 
one, do not want to play this any more. 

I regret, to tell you the truth, that you are not interested 
in taking a broader view. The whole thrust of parliamen- 
tary democracies right now is for greater freedom of the 
representative. By the way, that is one of the things that 
Preston Manning is using in a magnificent way. It is catch- 
ing fire all over the place. As we talk in our own party 
about the reforms we are going to be advocating, each of 
the leadership candidates is talking about how he would 
make Parliament different, giving MPPs greater freedom 
and independence to affect public policy. 

The experience on this committee, and this is only my 
second bill in committee—support and custody orders en- 
forcement was one, and this is the second initiative in 
committee. I think it is too bad that we could not have had 
an independent kind of parliamentary approach to it, that 
the word is—from David Agnew or from whomever—that 
you will call for the guidelines as they were presented. 


Mr Morrow: On a point of privilege, Mr Chair: The 
member across is assuming an awful lot by suggesting we 
have marching orders. He is also assuming we are not here 
listening. I cannot speak for the rest of my colleagues, or I 
possibly can. We are sitting here and we are listening. I 
really take personal offence at that. 


Mr Sorbara: I am sorry my friend the member for 
Wentworth East takes personal offence. It is not meant to 
be personally offensive; it is a comment on the way in 
which we are doing business. I think it is too bad, but you 
have to understand my perspective. I just do not see any 
purpose at all in participating in a discussion of this report 
and the making of recommendations. We could go back 
and have witnesses. We could call witnesses from every 
single jurisdiction in the world, and if the overwhelming 
evidence was that these guidelines are ill-advised, it would 
not make a whit of difference. We only had one witness here. 


Ms Gigantes: Does Mr Morrow have the floor? 
The Chair: Mr Morrow raised a point of privilege. 


Mr Sorbara: In any event, I am going on too long on 
this. I just simply suggest that you folks get on with the 
writing of the report and we will get on with the business 
of preparing a dissenting report. That probably will take us 
several days, and we would probably want a few days after 
the recommendations you come up with are in writing. We 
will have a look at those. We will get the document trans- 
lated and we will get it submitted. 
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Ms Gigantes: If I understand what the opposition is 
offering, it is that the government members of the committee 
indicate to our staff what recommendations would be made 
on the sections of the report which are still outstanding, and 
that report then would form the basis of the report of this 
committee. If opposition members disagreed with any 
point in that report, then they would prepare their dissents. 


Mr Harnick: Certainly that would be the most pro- 
ductive way to proceed right now. We have gone through 
the items that were really the pith and substance of the 
conflict-of-interest guidelines. I do not think the balance of 
the items is going to change what has been decided up to 
now. 

If we do proceed this way, I would expect that we 
would see your report within the next couple of weeks and 
thereafter we would be in a position to respond to it. Our 
reports would then be, I guess, tabled with the Clerk of the 
House when the Legislature resumes in September. Is my 
understanding correct or incorrect? 


The Chair: I believe that in other committees, in deal- 
ing with other issues, such as 123 items, all three caucuses 
submit different recommendations, subcommittees deal 
with them, and then they are brought forth to the committee 
as a whole for final debate, with the potential of course of 
a dissenting report. So the preparation of differing recom- 
mendations is not at all— 


Mr Mills: Novel. 
The Chair: —novel, no. 


Mr Harnick: I did not mean to assume that we were 
talking about anything novel. What I am talking about is 
what we will be doing in this committee for the balance of 
the time until the House rises on 27 June. 


Ms Gigantes: What the committee does after this, we 
can discuss afterwards, but what we have had as a sugges- 
tion is that the committee proceed by way of having the 
government members indicate to staff what decisions 
should be made on the questions in the draft report, that the 
report be drafted and that the members of the opposition then 
have a chance to prepare a dissent. 

I am going to propose that it probably would not be 
necessary, in terms of the body of the report, to wait until 
there is a complete redraft if the members of the govern- 
ment could quickly indicate to members of the opposition 
what decisions we would recommend having in the major 
body of the report on those remaining items. That would 
give members of the opposition an indication of what 
points they might wish to raise in dissent, and it would 
mean that we would be able to report this matter out to the 
House relatively quickly, I would hope. 


The Chair: Indeed it has been before the committee 
for a lengthy period of time. 


Mr Harnick: I have some concern about that, only in 
the sense that the suggestion really precludes the opposi- 
tion parties from considering the report before they have to 
make a determination about whether they wish to prepare a 
dissenting opinion. I think that in itself is unfair. I would 
like, certainly, to see the report. There may be many aspects I 


agree with and there may be many aspects I disagree with, 
but I cannot make the determination about how I would 
prepare a dissenting report until I have the opportunity to 
read the report that the researcher, Susan Swift, is going to 
prepare for the committee. I think it smacks of just being 
blatantly unfair to even suggest that we be in a position to 
write a dissenting opinion when we do not see. what the 
majority opinion is going to hold. 

Mr Sorbara: I was not suggesting any extraordinary 
procedure for this committee. If that was the impression 
the other members of the committee got from my com- 
ments, I am sorry for that. What I was suggesting was that 
from my perspective and the perspective of my party, there 
is not much use participating any more in this discussion 
of comment and recommendations on the report. It seems 
to us that the government has made up its mind about what 
it wants, that the suggestions we might bring, whether they 
are on parliamentary assistants or otherwise, are not going 
to be relevant to what recommendations are going to go in. 
I am saying that for our part we will just hightail it out of 
here, the government can write its report, we will have 
dissenting comments to make on a variety of elements of 
the report and then it will be tabled. 

Whether that takes two more weeks or three more 
weeks, what I am trying to say is that it is not going to take 
much longer to complete the work on the report, at least if 
the comments from our party have anything to do with it, 
because they are futile. They do not get us anywhere. They 
do not move the process along. They just delay. You do not 
really want to do very much other than to say: “This is 
very good stuff. These guidelines are so good they should 
go in legislation. We think basically the Premier’s office 
and the Premier’s advisers on this matter had it right.” 

We say no, they did not have it right. We say that the 
balance of evidence before this committee and the evidence 
from jurisdictions around the world supports our view; it 
does not support your view. But maybe your view is a 
foretaste of the future, where we are going. I hope not. I 
hope we do not start excluding people from public office 
in the way Gregory Evans thinks these guidelines might do. 

But for all of that, you won on 6 September and you 
have the right to insist that reports and recommendations 
be as you are ordered or as you want to have them. Maybe 
you really do believe in the recommendations you are 
going to make. That is fine. What I lament is that we could 
not have had a free-wheeling, rather independent discussion 
of these matters apart from the directions that our parties 
have given us. For my part, I have not even talked about 
this matter with our leader. I have no idea how he really 
feels about where we should be going on this. I just come 
here whenever the committee is meeting and I am in town. 
I thought we might be able to get somewhere on this one. 

We did not get anywhere on the support and custody 
orders enforcement legislation. I guess that was okay. 
SCOE is not a bad bill. It has some bad elements and we 
tried to fix up those bad elements and we were unsuccessful. 
On this one, though, it is really outside the realm of public 
policy, because it affects the nature and quality of the Leg- 
islature itself. That is our body. It does not belong to any 
political party or any government and it certainly does not 
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belong to the civil service or bureaucrats in the Ministry of 
the Attorney General. That is our body. We are fixing rules 
that affect our very lives. 

My own impression is that notwithstanding that, we 
are very rigid and set in our ways about it. I confess I am 
set in my ways about divestment. I personally, as an MPP, 
could never serve in Bob Rae’s cabinet. When I made that 
comment to him across the floor in the Legislature when 
he introduced this stuff, his answer was, “Precisely.” I just 
took significant offence at that. My view is that notwith- 
standing that I happen to be affluent, notwithstanding that I 
have substantial business interests in my name that bring 
me resources that perhaps not everyone can afford in On- 
tario, I think I could still qualify, imperfect as I am, to sit in 
the Legislature. 

I know one thing. You cannot sell, because there is no 
market. My friend the member for London South knows 
about that. He knows what minority interests in small 
companies mean. The purchase and sale of interest in 
those things are subject to very rigid rules controlled by 
the majority, and when the majority says, “I’m sorry, you 
are not allowed to sell your interest,” that— 


Ms Gigantes: On a point of order, Mr Chair: We are 
again rehearsing a debate which occurred and was decided 
yesterday and earlier today. If Mr Sorbara is going to con- 
tribute to our process in the committee in dealing with this 
matter, he will be very attentive to that. 


The Chair: I will not disagree with you about the 
repetition of Mr Sorbara’s comments. However, he has 
every right to repeat them if in reference to another point 
on our agenda. 


Mr Sorbara: My friend the member for Ottawa Centre, 
notwithstanding that she has been a member of this Legis- 
lature for a number of years, should realize that it is inap- 
propriate to interrupt a member on a point of order when 
there is no point of order. Under the circumstances, as I 
said last time, I just do not want that to happen any more 
and J am going to move that the committee rise and report. 
I am going to ask for a 20-minute bell and that is not 
debatable. So let’s recess for 20 minutes. 


The Chair: Mr Sorbara, the clerk informs me that 
there is no rise and report in committee. 

Mr Sorbara: I will move then, sir, that the committee 
adjourn for the day. Is that okay? I ask for a 20-minute bell. 


The committee recessed at 1712. 
1729 


The Chair: With the consent of all present, we are 
resuming with Mr Sorbara’s adjournment motion. All in 
favour of Mr Sorbara’s motion? Opposed? 


Motion negatived. 


Mr Sorbara: Lost another one. 

If I can just repeat my remarks, maybe uninterrupted, 
but you never know, we were talking about parliamentary 
assistants. Now correct me if I am wrong, Mr Chairman, 
but the motion, or the approach of the government members 
is to include parliamentary assistants under the guidelines 
that will become law. I would recommend to the govern- 
ment, as they draft their report, that they might want to 


amend the commentary under the section on parliamentary 
assistants, because if they do not do that, it is going to look 
rather weird. I suggest that they read it. Maybe I will help 
them out; I will just read it to them: 

“Tt was suggested that parliamentary assistants should be 
treated differently than cabinet ministers under the conflict- 
of-interest rules. Parliamentary assistants do not have access 
to the same kind of information and do not have the same 
degree of influence over decision-making as do members 
of the executive council. In addition, although there is no 
security of tenure for either parliamentary assistants or 
ministers, it was pointed out that parliamentary assistants 
may in some ways be even more vulnerable to losing their 
position. In the past they have been subject to a rotation 
program to foster experience among backbenchers. The 
combination of these factors makes identical treatment 
inappropriate.” 

If the recommendation following that is, “Therefore 
this committee recommends identical treatment,” this 
committee, or at least its government members, will look 
rather foolish, which is perhaps the case; maybe not. But 
maybe they should ask the researcher, Ms Swift, either to 
strike that paragraph or rewrite it, or suggest there is some 
evidence before the committee somewhere, a little bit of 
evidence that parliamentary assistants ought to be included in 
here. That is one of the problems you get into by making 
motions that they be included without reading the informa- 
tion that is there. 

My friend, the lawyer from London South, will know 
that in writing a legal judgement, the judge generally 
wants to make reference to the evidence that supports the 
conclusions of law that he gets into. What you have here is 
a commentary, that would support a recommendation that 
parliamentary assistants not be included in the guidelines, 
at least the guidelines respecting divestment. 

Is there any indication yet from the government members 
that they would want either to amend this paragraph or 
change their minds about the recommendation? If I see an 
indication, Mr Chairman, I would certainly cede the floor, 
at least for a suggestion in that regard. 

Seeing none, I will just complete my remarks by saying 
that this is probably the final example of a situation where 
there is not really much interest in hearing what we have to 
say. Although I did not recommend the adoption of a specific 
procedure to complete this business, for my part and my 
party’s part, we will cede the territory. We will have a look 
at the document the government members come up with. 

Once again, I really recommend that you deal with that 
parliamentary assistant section. It would be embarrassing 
for a reader to read that and then see, “Therefore, Ms 
Gigantes moves, seconded by Mr Mills, that parliamentary 
assistants be included.” That would be embarrassing to the 
government. We, of course, would have a dissenting report 
that would support the conclusions suggested by the 
commentary. 

In any event, we wish you well in your consideration 
of this matter. We are disappointed that you would not 
want to take a radical, a sort of independent “I was elected 
by the people in my riding to think independently” kind of 
approach on this subject. That will come. It has come to 
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Preston Manning, and it will probably come to the New 
Democratic Party government in Ontario one of these 
days. It has not come to this committee yet, and that is 
unfortunate because we have had some matters of sub- 
stance here, 

The worry is that where we could have actually 
worked together—for example, on support and custody 
order enforcement—to make a few minor changes, that was 
not possible. It is not possible on this project, unfortunately. It 
might be possible on the Mortgages Act, but I doubt it. The 
Mortgages Act is coming up. It probably will not be possible 
on the advocacy bills that are coming forward and—my 
heavens—when we get into that real meaty stuff, that Sunday 
shopping stuff, finally we are going to get a common 
pause day. Hallelujah, brother. Praise the Lord. Close those 
stores. It is not going to be possible on that at all. If you 
think we have had difficult times here this far, wait until 
we get into Sunday shopping and you hear the storekeepers 
in Windsor and Sault Ste Marie and Kingston saying, 
“Please mind your business.” 


Mr Mills: Save that for another day. 


Mr Sorbara: I will. I am talking about where the 
committee is going now, from this point. Where you are 
going on this matter is that you will write the report; we 
will have a look at it and we will consider some dissenting 
views. I am sure my colleagues in the third party will 
consider some dissenting views and we may even work 
together on that. We may set aside our partisan differences 
and the war of politics and actually say, “What do you 
think about this?” And they will say to us, “We think it 
should read like this but we’re interested in your opinion.” 

Too bad it never happened here. We could have sent 
Bob Rae a document that could have added to his insight 
on these matters. Bob Rae has not moved one iota since 
1986 when he wrote to the acting commissioner, John 
Black Aird, arguing for divestment in an eloquent letter he 
submitted to this committee, and those who were here at 
that time remember it. Five years later, having become the 
Premier of Ontario, he has not moved one iota. We could 
have helped him in that. 

Whether these guidelines become law or not, they will 
embarrass Bob Rae further and further because he has put 
himself into the ultimate position of conflict, having to 
make a judicial decision—remember hardship, Gord, you 
mentioned it—on the basis of how badly he wants Gord 
Mills or Mark Morrow or Evelyn Gigantes in cabinet. If he 
really wants that person badly—and that is the heart and 
soul of conflict, how badly you want it—he made a terrible 
mistake putting himself in the position of judge and jury, 
selecting members for his own cabinet and making deci- 
sions on their behalf. 

It is too bad, because we could have said that in this 
report. We could have said: “Premier, we understand that 
you want very high standards. That’s good. The people 
want high standards as well. But think about removing 
yourself from the position of making the determination 
about hardship and whether or not it’s a conflict. Think 
about vesting that in the commissioner and think again 
about this business of divestment, because you’re sending 





a signal to a significant part of Ontario that they’re not 
welcome even to consider public service in the role of a 
cabinet minister and, according to you folks, in the role of 
a parliamentary assistant. 

We could have sent him a really good note from this 
committee, a good, substantial, political reflection on what 
he asked us to do. And do you know what? Believe it or 
not, I think Bob Rae would have appreciated it. When he 
testified before this committee, he gave us the reasons why 
he favoured divestment, but he really did indicate he was 
interested in the views—independent views, I think—of 
those of us who are elected to serve in this Parliament 
representing our constituents. I really believe he did that. 

If we had taken a different course and really decided - 
we were going to have a good, substantial discussion about 
this, we could have improved the laws of Ontario, not 
hugely, but at least in certain respects. 

You will say, “Oh yes, but we want to do that; it’s just 
that we differ on these things.” Do you know how I know 
that is not the case? No government member of this com- 
mittee has contacted me to discuss this stuff informally 
over a cup of coffee, not the whip, not the member for 
Ottawa Centre, who is now apparently carrying the marching 
orders, not the member for London South, not my good 
friend Mr Mills. No one has phoned and said, “Why don’t 
we have a chat in a less formal context?” 


Mr Winninger: You have been away, Greg. What do 
you expect? 

Mr Sorbara: My friend mentions that I have been 
away. Everyone who wanted to contact me while I was 
away was able to contact me, and some of the things I was 
contacted about while I was away were rather important, 
but not as important as this. 


1740 


The Chair: Mr Sorbara, his comment was out of 
order and you really should not respond to it. 


Mr Sorbara: No, but I enjoyed it none the less. 

Those are the little signals. You will find as you get 
more experienced in this place that those little signals are 
important. Someone phones and says: “I’d like to get this 
project moving. Can we have a talk? Can we meet down in 
the cafeteria? Do you want to take a walk in the park and 
we’ll discuss what we might be able to do, how we might 
be able to compromise on this project?” 

It never happened to me on SCOE. I am the whip, by 
the way. No one called. I did not get the call; I did not hear 
the call; I never wrote the call, all that stuff. No one called 
to say, “I would like to discuss with you, Greg, what your 
party feels we could do on these conflict-of-interest guide- 
lines.” 


Mr Winninger: The days of deals are over. 


Mr Sorbara: I believe that one day government mem- 
bers of this committee will actually be so daring as to pick 
up the phone and say, “I’d like to speak with you about— 


Mr Morrow: Did you call us, Greg? 
Ms Mathyssen: He has called us lots of things. 


Mr Sorbara: I hear voices, Mr Chairman. I do not 
know where they are coming from, but I do hear voices. 
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The Chair: Please continue, Mr Sorbara. 

Mr Sorbara: The reason I do not call is because we 
are the minority. We do not have anything to do other than 
to wait to see what the government’s position will be and 
then to try and encourage compromises. I would still be 
interested in some compromises or some fresh discussion 
on this, particularly on this one, because I really believed 
Bob Rae when he came here and suggested that he would 
like to hear some independent views on this stuff. 

In 1986 he wrote a letter. He crystallized his position; 
his interest crystallized. My friend the lawyer will under- 
stand what I mean when I refer to the crystallization of an 
interest. Since that time he has not really done much thinking 
about it, and when he came unexpectedly to the office of 
the Premier, he was pretty much bound by that 1986 letter. 

Have you gone through the documents lately? Bob Rae 
submitted a whole list of questions to us, generally in the 
area of conflict of interest. Do you know what? Not one of 
those questions has been discussed. 

My own view is that there is not much left to discuss. 
We will be submitting some comments in dissent. If and 
when a bill comes back requiring that ministers divest 
themselves of their business interests within 60 days of 
being appointed to cabinet, we will oppose that measure. 
That will probably come back to the justice committee and 
we will have further discussions on that. I can tell you one 
thing. I am absolutely convinced in my view, in a non- 
partisan way, that our objection to that proposal is in the 
interest of good public policy. 

I point out the fact that Franklin Delano Roosevelt, 
who the Premier wanted to kind of echo in his first few 
days in office—he talked about reconstruction. He really 
was looking back to Roosevelt’s plan for reconstruction 
out of the Depression. Bob Rae knows all this history and 
he wanted to use some of the same metaphors. Franklin 
Delano Roosevelt would not have qualified to sit in Bob 
Rae’s cabinet, but Richard Nixon would have. Pierre Elliott 
Trudeau would not have been able to sit in Bob Rae’s 
cabinet, but Joe Clark would have. 

All I am saying is, reflect on it. As you craft the report, 
saying that if you want to qualify for Bob Rae’s cabinet, 
you sell what you have and you are then beholden only to 
him, reflect on whether you really believe that is good public 
policy. We do not, and our dissent will express as much. 

Mr Mills: I would just like to make one or two com- 
ments about this. I noticed that when this discussion com- 
menced, Mr Sorbara went on about the rotating of the PAs 
to foster experience among the backbenchers and how this 
was part of the policy of the Liberal party. I can appreciate 
that. You had so many people you did not know what to do 
with them to keep them all happy. I do not know what is in 
Bob Rae’s mind, whether I will be the PA to the Solicitor 
General next month or next week or two years hence— 

Mr Carr: You will be Solicitor General, Gord. 

Mr Harnick: You are going to be it. 

Mr Mills: I am just saying I do not know that, but 
nevertheless I think that— 

Mr Sorbara: He rotated PAs even when we only had 
48 members in the 1985-87 period. 


Mr Mills: I am just saying that in my limited knowl- 
edge of the last government, I thought the rotation of the 
PAs was really designed to keep everyone happy and not 
necessarily to give them experience. I noticed through the 
discussion, and I take exception to it, that there is a sort of 
vein running through here that people who come to this 
Legislature are superior if they have money or if they are 
business people or are of some affluence. 

Mr Sorbara: My point is that they are not inferior. 


Mr Mills: This vein runs through all the discussion. 
Mr Sorbara made a comment which I wrote down. He said 
that he had said to the Premier, “I could never sit in your 
cabinet,” and Mr Rae had replied, “Precisely.” Mr Sorbara 
said, “I took significant offence to that.” 

Mr Sorbara: Yes. 


Mr Mills: Okay, I take significant offence to some- 
thing you said. You said, sir, that these guidelines “are 
going to affect the substance, the nature and the quality of 
this House.” I have not got a penny to my name, but I still 
like to think that I am making a contribution here, and I 
think that for you to say that the people who have not got 
money or have not got wealth or affluence— 


Mr Sorbara: I say I can make a contribution too, but 
I for one do not qualify. 


The Chair: Mr Sorbara, Mr Mills has the floor. 


Mr Mills: That is the substance, that the nature and 
quality of this House is absolutely awful; it upsets me 
when people say that. So I look at myself and say, 
“Crumbs,” you know. But I will get on with it. I think that 
in supporting this this document as it relates to parliamen- 
tary assistants, ultimately that decision, no matter who you 
are, depends upon you. If I have ten apartment blocks and 
I am in here and the Premier comes to me and says: “Gord, 
I want you to be the PA to so-and-so. What do you think 
about it?” I make that decision. I then have to say to my- 
self, “What is my contribution to society through sitting in 
this House? Do I feel I want to make that contribution 
more than I want to own my houses?” All these things run 
through your mind. I think it is up to the individual to 
make that decision and it is not for us for say, “You will 
not qualify,” or, “You do qualify for this position.” 

I would like to say in conclusion that I have great 
confidence in the Premier’s statement of hardship. If I 
came into this House and was offered a position and could 
demonstrate very well to the Premier that I would like to 
be here and would like to do that, but that I own this and it 
will be a great hardship for me to divest this to be in his 
cabinet or to be a parliamentary assistant, I like to think the 
Premier would undertake a thorough investigation of that 
and accordingly make a decision in a humanitarian way. 

Mr Sorbara: Like he did with Peter Kormos, for 
example. 

Mr Mills: I do not have the connotation that it is sort 
of— 

Interjections. 

The Chair: Mr Mills does have the floor, please. 

Mr Mills: I have absolutely no qualms about this. I 
think the underlying issue with all of us is credibility with 
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the public, and right now it is zero. I must say to my 
friends across there that the tactics in the House added to 
that lack of credibility. It was just awful. 


Mr Harnick: The Premier could have sent it out for 
hearings without going through all of that. 

Mr Mills: I think guidelines such as these go a long 
way in getting back the confidence of the public that there 
are some criteria to being in this House. I fully support 
them and I thank you. 


Mr Harnick: Just a few remarks: I agree in part with 
the concepts that Mr Mills discusses. I believe public per- 
ception is important and I think we here have lost sight of 
what that public perception really is directed to. That public 
perception is directed to making promises at election time 
and then fulfilling your promises if you are elected. 

That to me is much more significant than the perception 
that one needs to divest to demonstrate to the public that 
we have honest people in this Legislature. We heard from 
numerous witnesses who came before us, and they were 
witnesses of different political stripes. I am referring to 
present cabinet ministers and to former cabinet ministers. 
Not one of them demonstrated, when asked, that there was 
any incident he could think of where the disclosure rules 
had not been effective. None of them indicated that anyone 
to their knowledge ever came to this Legislature and bene- 
fited and did things for personal gain. Certainly when one 
looks at perception, that to me is very significant. 

At any rate, it is my understanding now that we will be 
completing our deliberations, such as they were, on this 
bill. We will be seeing the report that is prepared and we 
will thereafter, either in combination or individually, be 
preparing minority opinions on either all of what is in the 
final report or on various sections. That is now my under- 
standing, that those minority reports will be prepared after 
we have had a chance to see the report that will be pre- 
pared by the committee itself. 

I agree that we did not see eye to eye on the issue of 
whether there should be divestiture or whether there 
should not be, and it is regrettable to me. As a committee 
we made a decision and we decided and the majority ruled 


that there should be divestiture. Unfortunately, we left the 
section hanging. There was more good work we could 
have done once that decision was made. We could have 
looked at section 15 and we could have made certain rec- 
ommendations so that the issue of hardship would have 
been clearer. We could have made recommendations about 
what the Premier’s function would be and what the con- 
flict commissioner’s function could be. 

We did not even have the opportunity in this commit- 
tee, that I am aware of, to review the subsequent guidelines 
or the elaboration of the guidelines that the Premier issued 
to his cabinet and parliamentary assistants in February. We 
did not even have the opportunity to see how that impacted 
on this legislation, and I find that regrettable. I do not find 
it regrettable that we had philosophical differences. What I 
do find regrettable is that we were not able to go through 
the significant sections of these guidelines and make them 
better. There was never an attempt by this committee to 
direct ourselves to do that. 

I find that regrettable because I too was under the im- 
pression that Premier Rae was genuinely interested in a 
detailed study of the contents of these guidelines. I felt, 
certainly from his appearance here, that he was prepared to 
consider many different points of view. Unfortunately, the 
report that will be prepared—and obviously signed by the 
majority of government members—is merely a recitation 
of headings, a fast summary and a motion that was put after 
each section, “Yes, we agree,” or “No, we do not agree.” I do 
not think that is what the Premier really intended us to do, 
and I think it is regrettable that is where this has been left. 


Mr Sorbara: Mr Chair, I move that we adjourn now 
so that we can proceed to vote. 


The Chair: The only thing I am wondering about is 
whether we are adjourning on this, or have you resolved to 
subsequently present dissenting reports? 


Mr Sorbara: The bells are ringing. 
The Chair: Five minutes. We are adjourned. 
The committee adjourned at 1755. 
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LEGISLATIVE ASSEMBLY OF ONTARIO 


STANDING COMMITTEE ON ADMINISTRATION OF JUSTICE 


Monday 17 June 1991 


The committee met at 1543 in committee room 1. 


CONFLICT-OF-INTEREST GUIDELINES 


Resuming consideration of the Premier’s conflict-of- 
interest guidelines. 


The Vice-Chair: We are on the part where we left off 
on parliamentary assistants. I believe the governing party 
has the floor. 


Mrs Mathyssen: I would like to make a motion to the 
committee. My motion is that we vote quickly on the re- 
maining items of the draft report and ask the researcher to 
have a new draft report ready by Wednesday 19 June to 
distribute to members of the committee on Thursday 20 
June and that the finalized report be brought back to the 
committee on Monday 24 June. Any dissenting report 
should be tabled at that time. 


The Vice-Chair: Can you give that to the clerk in 
writing, if you would not mind? 


Mrs Mathyssen: I certainly will. She may not thank 
me for it, but I certainly will. 


Mr Harnick: That is totally contrary to what we were 
discussing last week and totally contrary to the schedule I 
had understood we had discussed in terms of the prepara- 
tion of the final report, which would then be provided to 
the opposition parties to review and consider if they 
wished to prepare a dissenting report. Certainly by doing 
everything at the 11th hour, you make it more and more 
difficult for the opposition parties, if they so desire at the 
end of the day, to prepare a well-balanced and well thought 
out dissenting report. 

I might add that this is very typical of the way this 
whole matter has been handled by this committee. Let’s do 
everything in a rush and let’s not consider what the Pre- 
mier said when he came here on 14 February, that he was 
genuinely interested in the concerted effort this committee 
was going to make to thoroughly review the conflict-of-in- 
terest guidelines and the Members’ Conflict of Interest Act 
in a section-by-section way, rather than just taking a sec- 
tion or a block out of his already prepared preliminary 
work and saying, “Are you for or are you against it?” 

I submit that is not what the Premier had in mind when 
he came here and when he left these guidelines in front of 
the committee. The Premier did not have in mind at that 
time that we would go through a report with headings on it 
and merely reiterate that which is found in the guidelines 
themselves. The Premier certainly indicated that he was 
anxious to see what our review of this material would 
bring, that he was anxious that we look at the guidelines 
and go through them on a section-by-section basis to see if 
we could make these conflict-of-interest guidelines better 
than they are. 


Certainly the history of these guidelines has been 
fraught with difficulty. I do not think there is anybody in 
this room who would disagree with that. That would make 
it even more necessary to take our time and develop a 
proper report reviewing this material section by section. It 
would seem to me that if there is some question about 
whether that is really the mandate of this committee, we 
should ask the Premier to come back here and show him 
the pitiful job that has been done in terms of regurgitating 
his headings in the guidelines, just saying for or against it 
and not offering any constructive criticism of that material. 
The Premier will acknowledge readily, I am quite sure, 
that these guidelines are a new initiative, that he wants 
them to work, that he wants them considered and that he 
wants the experience of their usage in the last nine months 
to be considered. 

I think this motion merely confirms the crass way in 
which the government members have dealt with this mate- 
rial. They have dealt with it on a totally political basis. 
They have made absolutely no effort to review the material 
in any thorough way. They have put ridiculous time con- 
straints on the researcher, and quite frankly the work that 
has been turned out is nothing more than a regurgitation of 
the existing guidelines without a single, solitary concrete 
recommendation for any change. If that is what the Pre- 
mier wanted, why did he bother giving the guidelines to 
this committee at all? 


I think the motion should be reconsidered. I think it 
should be withdrawn and I think we should proceed with 
our work and do this properly, or at least have the courtesy 
to let the opposition parties deal with it in a way that does 
not give them three days to prepare a dissenting report. All 
that you have done is to create a system of trickery here to 
try to speed up the process and prevent the opposition 
parties from preparing a well-reasoned, dissenting report, 
or reports, as the case may be. To do that at the 11th hour 
and tell us that you are going to bring your final report 
back on the 24th and allow us maybe two days to get a 
dissenting report done is not proper. It is just crassly politi- 
cal and it shows that you could not care less about the 
quality of these guidelines when the report goes back to 
the Legislature. 


The Chair: Excuse me. The clerk has a point of 
clarification. 


1550 


Mrs Mathyssen: In response to Mr Harnick, might I 
point out that we are acting on recommendations made last 
week by the opposition? In fact, I am looking at Hansard 
from 11 June and at that time Mr Harnick very clearly 
said, “It is my understanding now that we will be complet- 
ing our deliberations.” I am proposing that we complete 
those deliberations. As Mr Harnick so obviously pointed 
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out, we have been at this since February. It is time to get 
on with it. 

Mr Chair, if you were to check Hansard over the last 
four months, you would find that Mr Sorbara and Mr 
Harnick have gone on at length about these deliberations 
and about these guidelines. We have sat here and listened 
with great patience, Job-like patience. The opposition had 
ample time since February to consider its position. If they 
were at all serious about reporting serious guidelines back 
to the House, I suggest they would end this seemingly 
endless rhetoric of theirs. 

My motion stands. I propose that we finalize our report 
by next week. If they have a dissenting report, fine. They 
have had months and months and hours and hours of our 
time to get those objections into Hansard. Let’s get on with 
it. 

The Chair: The clerk has a question back to the ear- 
lier discussion I was having with her, simply a clarification 
of the word “quickly.” 

Mrs Mathyssen: “Expeditiously.” 

The Chair: It says that we vote “quickly.” 


Clerk of the Committee: The only thing I wanted to 
clarify is that a motion is out of order if it is unclear, and I 
was not essentially clear on what the words “vote quickly” 
actually mean, how one would vote quickly. 


Mrs Mathyssen: Okay, “today.” 


Clerk of the Committee: To vote “today.” Thank 
you. 

Mr Chiarelli: I first of all want to endorse Mr 
Harnick’s comments 100%. I agree with all the comments 
he made and the submissions he made. I want to add sev- 
eral comments to those. 

Quite frankly, I frequently feel under siege as an 
elected official, as a “politician.” We all know that people 
in the public today place politicians on the lower end of 
the credibility scale. In fact, they place them on about the 
same level as lawyers, and I happen to be a lawyer as well. 
I think we should look at the whole concept of politics as 
self-governing, like a lot of professions. In fact, the 
Premier’s guidelines are really rules of self-government 
for the Premier and his cabinet. To that extent, the credibil- 
ity of those guidelines, the self-governing rules in effect, 
will define to the public what our credibility really is. 

Look at what has happened with politics in Canada 
over the last number of years. Look over the last week or 
two at the federal scene with the Al-Mashat situation and 
what is happening with respect to the credibility of minis- 
ters, the credibility of the government, the whole issue of 
ministerial responsibility. Look at the record of this gov- 
ernment since the cabinet was sworn in. Look at the expe- 
riences and the circumstances around the Red Hill Creek 
Expressway issue and ministers Philip and Allen. Look at 
the factual circumstances around Mr Kormos’s having to 
leave the cabinet. Look at the technical breach by Ms 
Akande of the guidelines. Look at the requirement, self- 
imposed by Ms Gigantes, to leave cabinet, probably tem- 
porarily as everyone assumes and probably rightly so. 
Look at the very difficult situation that Mr Farnan finds 
himself in and of course the events of late last week with 





ministers Swarbrick and Martel. What those incidents say 
to us and should say to us as a self-governing profession is 
that the guidelines are not working. The guidelines are not 
working because I believe some of the ministers are un- 
clear, and I believe the Premier is unclear, on some of 
them. Quite frankly, if you read the public’s points of 
view—if you can say they are expressed through the 
media, through editorials—I think there is a sense that 
something is amiss in terms of the rules that we in effect 
self-govern ourselves by. 

I am not trying to impute motive. I am not saying that 
Bob Rae has bad motives in making the decisions he does. 
I am not saying Mike Farnan has bad motives for not 
offering to resign and that there are bad motives in any 
way on the part of Swarbrick or Martel in offering to 
resign. I am not saying there was bad political judgement 
on the part of Ms Gigantes for deciding to resign and 
having it accepted. All I am saying is that it is manifestly 
clear to the public that the concept of guidelines, as we have 
them now, is not working. They are not working for the 
people who are on the firing line—that is, the ministers—and 
certainly they add confusion and problems even for the oppo- 
sition, because we have to make an assessment. 

As an opposition, we have to sit down and ask: “What 
is our responsibility to the public to give credibility to us 
as a profession? Is it really a question of substance to 
question the guidelines and the propriety of the ministers 
or should we get on with other issues, such as the budget 
and support and custody orders enforcement, etc.” Believe 
me, we talk about that. We talk about our responsibility to 
the public on these issues. We have to make a determina- 
tion whether or not bringing to the public’s attention and 
keeping in the public’s attention the questions of possible 
resignations and the propriety of these ministers is a proper 
matter to consistently bring before the Legislature. 

The point I am making is that we have now had some 
very direct evidence, in the course of the last eight or nine 
months, that there is confusion internally about these 
guidelines. There is confusion in the public; there is confu- 
sion in the opposition. If there is a fault we, the people on 
the government side and the people in the opposition, are 
collectively at fault for decreasing and diminishing the 
credibility of our profession. If we can together make rules 
that make sense, we are going to enhance that credibility 
with the public. I think we have got a long way to go and I 
am talking collectively, as a Legislature. 

I am going to make a motion after this vote which I 
hope will help cast some light on the comments I am mak- 
ing, but the fact of the matter is I agree with Mr Harnick. I 
think we should spend some time exploring objectively, in 
a non-partisan way, the real difficulties with implementa- 
tion. It is all right to have motherhood guidelines, but if 
motherhood guidelines create real problem—and I am 
talking about heartaches for the ministers, because surely 
there have been many, and heartaches for the public, the 
families of people involved and the opposition members. 
We saw Mr Nixon’s response. It was a very emotional 
response that was made in the House. It was a very human 
response. 


Ms Gigantes: Very civil. 
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Mr Chiarelli: And a very civil response, as the mem- 
ber said. The fact of the matter is that the reason there is 
such a divergence and diversity of responses is that the 
guidelines are unclear, and when it comes to implementing 
and enforcing the guidelines there are serious problems. 

Winding up, I believe the circumstances of the last 
number of months should say quite objectively and in a 
non-partisan way to this committee, let us take a little 
more time to look at the enforcement and look at the reali- 
ties of some of these circumstances. I believe if we do not 
rush into it, we can improve it and make more sense. To 
that end, after this particular motion is dealt with, I will be 
placing another motion. 


1600 

Ms Gigantes: Mr Chair, I would like to propose that 
we take the vote on the motion. 

The Chair: Are you putting the question, Ms 
Gigantes? 

Ms Gigantes: I would like to have the question put, 
please. 

Mr Harnick: May I say something further about this 
vote? 


The Chair: It is not debatable. 


Mr Harnick: I do not want to debate that; I want to 
discuss the motion. 


Ms Gigantes: No, we will take a vote on this first. 
Mr Harnick: I guess we are seeing closure again. 


Mr Chiarelli: Can I have 20 minutes so we can talk to 
our other committee members? 


The Chair: I do not believe we have had sufficient 
discussion of this particular motion. Mr Harnick. 


Mr Harnick: I think it is passing strange that we are 
considering the conflict-of-interest guidelines. We have not 
yet even opened and looked at the letter Bob Rae wrote to 
John Black Aird, who was interim commissioner for con- 
flict-of-interest matters. It was mentioned in February 
when the Premier gave it to us. As a committee, we have 
never looked at this letter, nor have we discussed it on a 
heading-by-heading basis. 

Mrs Mathyssen: We talked about it in February. 

Mr Harnick: May I continue, Mr Chairman? 

The Chair: Please. 


Mr Harnick: We have never discussed this letter. We 
have never discussed the addendum to the conflict-of-in- 
terest guidelines that the Premier released, I believe, in 
February, although we all have copies of that. It has never 
been discussed at this committee. We have never discussed 
the act on a clause-by-clause basis. We have never dis- 
cussed some of the problems that have come up, dealing 
with ministers Akande, Richard Allen, Elmer Buchanan, 
and all of this documentation that was delivered to the 
Legislature last week dated 5 June 1991. We have never 
discussed the conflict-of-interest act, nor have we dis- 
cussed the Conflict of Interest Commissioner’s proposed 
amendments to that act. 

I do not know what the government members’ instruc- 
tions are. Obviously there is a big hurry here. The Premier 


came into the Legislature last week and again this week 
and said he was looking forward to our considered deliber- 
ations. With all due respect, we have not had any consid- 
ered deliberations. We have not even gone beyond looking 
at what the witnesses said. We have a compilation of what 
the witnesses said. That is all that Susan Swift, our legisla- 
tive research officer, has been provided with. She has put 
that into the form of a written report and that is all we have 
looked at. That is absolutely all we have looked at. We 
have not looked at the conflict-of-interest act. We have not 
done clause-by-clause on the guidelines. We have not 
looked at Bob Rae’s letter when he was the opposition 
leader writing to the conflict commissioner of the day. We 
have not looked at his addendum to the conflict-of-interest 
guidelines. 

If you want to do this fast, I will put it on the record 
that this is not what the Premier intends. The Premier in- 
tends a good report back to him. If you do not want to do a 
good majority report, at least permit the opposition parties 
the time to see what your report says and to prepare, in a 
considered and reasoned way, their minority report or re- 
ports. At least grant us that courtesy. You may want to do it 
quickly and you may want to do it in a cursory manner. 
That is up to you. You have the majority on this committee 
and you can win every single vote of every single motion 
that you bring. 

Go ahead and win your votes, but at least extend to the 
Opposition parties the consideration of the time necessary 
to prepare a proper report, because there is not going to be 
a whole lot gained by tabling your report in the Legislature 
in the last week of this session or the first week of the next 
session. Not a whole lot is going to change in between, so 
I put it to you, go ahead and pass your motion if that is 
what you want to do. All your motion is is another form of 
closure, but if that is what you want to do, go ahead and 
pass your motion. But at least extend to us the courtesy, 
the opportunity, without having a time deadline of a day or 
two or three, to prepare a report. 

We do not have a research assistant to do it for us as 
the committee does. We have to do these things ourselves. 
If we are going to do a minority report, the least you could 
do is give us more than three days to do it. All right? If you 
want to do it the fast and easy way, that is fine and you will 
win the motion because you have more votes than we 
have, but at least extend to us a realistic time frame so that 
we Can prepare our report and can consider all the things 
that this committee has not considered. Maybe we can give 
the Premier back something in addition to a regurgitation 
of the guidelines as written, because that is all you have 
done here. 

Ms Gigantes: On a point of order, Mr Chair: Is that 
enough? 

Mr Harnick: Go ahead and have your vote. 

The Chair: There would have to be a motion to find 
out. Mr Fletcher is next. 

Mr Fletcher: I am willing to defer to— 

Ms Gigantes: Go ahead and move it again. 

Mr Fletcher: I move the question. 

Mr Chiarelli: Can I raise a point of order? 


J-656 


STANDING COMMITTEE ON ADMINISTRATION OF JUSTICE 





The Chair: I had ruled the previous question out of 
order as there had not been sufficient debate. 

Mr Chiarelli: Can I make a point of order? 

The Chair: No, I am sorry. Not on that question, no. 
That is my ruling, as you know. 

Mr Chiarelli: I wanted to speak on the motion. I 
wanted to know why the Conservative member can speak 
twice to this matter and I cannot, for much less time. 

Ms Gigantes: On the point of order, Mr Chair, you were 
going to rule on putting the question. It is not debatable. 

The Chair: So I understood. 

Mr Chiarelli: On a point of order, Mr Chairman: Did 
you not say that you were going to permit additional time 
to debate the issue? 

Ms Gigantes: He did. 

The Chair: I did. 

Mr Chiarelli: Are you going to permit me some addi- 
tional time or just the member from the Conservative 
Party? Is that fair and evenhanded as a Chairman? 

The Chair: I think that is a reasonable request, Mr 
Chiarelli. 

Mr Chiarelli: I do not go on at length. I try to make 
my points briefly. 

The Chair: The issue was sufficient time. Mr Harnick, 
as you have already mentioned, has already spoken twice. I 
think that is reasonable. 

Mr Fletcher: On a point of order, Mr Chair: Are you 
allowing the opposition to speak again on this for the same 
amount of time Mr Harnick spoke? 

The Chair: What I am suggesting is I am allowing 
Mr Chiarelli to speak. If the request is brought up again, I 
suggest that at that point it would probably be ruled in 
order. 

Mr Fletcher: Then do I have the floor after the oppo- 
sition? Is my name still on the list? 

The Chair: It is, sir. 

Mr Fletcher: Then I will move it after them. 

Mr Chiarelli: I just wanted to make a comment that 
we are talking about something that is obviously very tech- 
nical. It is something that requires Solomon to interpret, 
both from the end of the persons who are doing the acts 
and from the end of the person who will be doing the 
judging. I am talking particularly about the ministers and 
the Premier. 

If the government side is determined to move quickly 
and rush these matters through, I hope it is going to be 
cautious and careful and judicious in what it does, because 
it is paying a monumental political price for the guidelines 
that are in place at the present time, a monumental price in 
terms of human turmoil that has been created on the part of 
individual ministers, on the part of the Premier and on the 
part of the opposition. In fact, if they are hell-bent on 
speeding this thing through, then there will be no sympa- 
thy after the fact when this becomes law or is legislated, if 
and when errors continue. 

I am simply cautioning that there should be delibera- 
tion and patience. As a matter of fact, the House is not 


going to be sitting for a number of months. There is time 
to consider things in due course and to do the job properly 
and right. I am simply suggesting, from the point of view 
of giving some advice to those who are going to be on the 
firing line, that they might want to think twice about rush- 
ing into it. 

Mr Fletcher: Just a couple of comments: We have 
had four months of deliberations on this and countless 
witnesses. For Mr Harnick to speak for the Premier I find 
to be ludicrous. To say that he knows what the Premier 
wants is crazy. He does not know what the Premier wants. 
Only the Premier knows what he wants. 

On that note, Mr Chair, I am calling the question. 

The Chair: All in favour of putting the question? 

Mr Chiarelli: Can I have 20 minutes for the vote, 
please? 

The Chair: A 20-minute bell. 

The committee recessed at 1610. 

1630 

The Chair: We are resuming. All in favour of putting 
the question? Opposed? 

Motion agreed to. 

The Chair: We now have the motion in front of us. 
Mrs Mathyssen, would you like to re-read your motion or 
would you prefer I do it? 

Mrs Mathyssen: Would you please, Mr Chair? 

The Chair: Mrs Mathyssen moves that we vote today 
on the remaining items of the draft report and ask the 
researcher to have the new draft report ready by Wednes- 
day 19 June for distribution to members of the justice 
committee on Justice on Thursday 20 June and that any 
dissenting report should be tabled at that time and that the 
finalized report be brought back to the committee on Mon- 
day 24 June for final approval. 

Mr Chiarelli: I ask for 20 minutes, Mr Chair. 

Mr Morrow: Did you just ask for 20 minutes? 

Mr Chiarelli: Yes. 

The Chair: The question has been put. All in favour 
of the question? ; 

Mr Chiarelli: Just a minute. I have asked for 20 
minutes, 

Mr Morrow: Excuse me. I do not understand some- 
thing. If both caucuses have their full complement here, 
why do we need 20 minutes? 

Mr Chiarelli: Because I] want to go and review the 
motion that I am going to move immediately after the vote. 
I want some time to consider that. Besides, you are not 
entitled to an answer. 

Ms S. Murdock: On a point of order, or a point of 
information, Mr Chair: I do not know whether it is a point of 
order or information, but I am sure I will be told. Have the 
substitutions been properly adhered to in this committee? 

The Chair: Yes. 

Mr Elston: Thank you for your concern. 

Ms S. Murdock: I am definitely concerned. 

The Chair: We have the question in front of us. 
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Mr Chiarelli: I am requesting 20 minutes. 
The committee recessed at 1632. 
1652 


The Vice-Chair: I call the committee back to order. 
Can I ask the clerk to please read the motion. 


Clerk of the Committee: Mrs Mathyssen moves 
that— 


Mr Harnick: Dispense. 


Mrs Mathyssen: I want it read, Mr Chair, because the 
first time it was read, it was not read correctly. I want it 
read correctly because after it was read the second time, 
the intent of what I had written was seriously changed. It 
would possibly, by virtue of the fact that the time frame 
had been seriously changed, cause the opposition some 
concern and at this point in time it is not my intention to 
ever upset or cause the opposition any concern. 


The Vice-Chair: I am asking the clerk to re-read the 
motion as you have stated. 


Mrs Mathyssen: Oh, thank you. I appreciate that 
very, very, very much, Mr Chair. It is very important that it 
be delineated in a clear fashion. That is very kind of you, I 
must Say. 


Clerk of the Committee: Mrs Mathyssen moves that 
we vote today on the remaining items of the draft report 
and ask the researcher to have the new draft report ready 
by Wednesday 19 June for distribution to members of the 
justice committee on Thursday 20 June and that the final- 
ized report be brought back on Monday 24 June and that 
any dissenting report should be tabled at that time. 


The Vice-Chair: All those in favour? 

Mr Fletcher: On a point of order, Mr Chair. 

The Vice-Chair: I am sorry. A point of order. 

Mrs Mathyssen: We are in the middle of a vote here. 


The Vice-Chair: You cannot have a point of order in 
the middle of a vote. All those in favour? 


Mr Elston: I have a point of order, Mr Chair. We now 
have had two motions read to us, one by the preceding 
Chair and one now by the clerk. It is my view that in order 
to ensure that we know exactly what the motion is, we 
now undertake to determine the matter before us. I had 
heard the previous motion read to indicate that the dissent- 
ing report, which it was to be assumed might be available 
since the hammer is coming down on us, would have to be 
delivered by 19 June. This one now changes that date, I 
believe, to Monday 24 June. It might be well that we have 
Mrs Mathyssen, who was concerned that the matter be 
read more fully this time, now expound upon the back- 
ground on why the previous reading was in error and why 
this new motion is the one that is in place. 


Mrs Mathyssen: It was a courtesy that I extended to 
you to make sure there was clarity in this motion. I am not 
playing any more games here. My motion is before this 
committee and there is a vote called on that motion. 

Mr Elston: Which one? 


Mrs Mathyssen: ‘Shall I read it? 


The Vice-Chair: Mrs Mathyssen, you have two op- 
tions here. 


Mr Chiarelli: Can you please explain why there are 
two motions here? 


Mrs Mathyssen: There are not two motions and you 
know that. 


Mr Chiarelli: Can you explain why there are two of 
them? Why do they read differently? 


Mrs Mathyssen: They read differently because there 
was a misreading. I will read it and I will provide clarity if 
that is what you wish. 


Mr Chiarelli: The motion is now on the table. 


Mrs Mathyssen: My motion is on the table. Shall I 
read it? 


The Vice-Chair: Excuse me. Order, please. The only 
difference in the motions is that the first motion stated that 
the report would be back by Thursday and the second 
motion said it would be back by Monday. You can go with 
the first one if you so wish. I leave that up to the commit- 
tee. I am now asking the clerk to clarify, if you will give 
the the clerk your indulgence, please. 


Clerk of the Committee: In terms of what closure 
was moved on, the motion that the Chair read—that is, that 
the dissenting report is due on Thursday of this week— 
was a misreading of the intent. Therefore, I believe the 
New Democratic Party gave the benefit of the doubt in 
terms of what it wanted and changed that to Monday to 
give the opposition extra days. If we are moving closure 
on the motion that was read, then the dissenting report of 
the opposition would be due in by Thursday of this week. 


Ms Gigantes: Mr Chair, if I could add to that my 
understanding of what happened, Mrs Mathyssen read her 
motion in the form that has just been read to us now. When 
it was transmitted to the clerk and it was read before the 
adjournment motion for the vote, it was read in mistaken 
form. If we want to go back and check the tape right now, 
we can check what Mrs Mathyssen said in the original 
tape, but it is, I guarantee to you, exactly as it has now 
been presented to us. 

The Vice-Chair: Ms Gigantes, I am going to rule in 
your favour, as Mrs Mathyssen read that in the first place 
and all members have had this motion in front of them for 
20 minutes. 

All in favour of the written motion? Opposed? 


Motion agreed to. 


Mr Harnick: On a point of order, Mr Chair: I have a 
motion. 

The Vice-Chair: Mr Chiarelli asked to be recognized 
after this. You cannot move a motion on a point of order. 

Mr Chiarelli: I will defer to Mr Harnick. I have a 
motion to put after his motion. 

Mr Harnick: I have a motion to put on the floor. I 
move that we request the Premier to reattend before this 
committee for clarification of the kind of report and the 
kind of review he wanted done regarding his conflict-of- 
interest guidelines. That is my motion. 
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Ms Gigantes: Mr Chair, I put it to you that the motion 
is out of order, this committee having just passed a motion 
which is of contrary intent to the motion Mr Harnick is 
trying to place right now. 

Mr Harnick: No, it is not. What do you have to lose 
by asking the Premier to come back? 


Ms Gigantes: The motion we just passed is that we 
finish today the decisions to be made on the remaining 
points in the draft report that we have in front of us. The 
intent of Mr Harnick’s motion is to delay matters again. 
We have just passed a procedural motion which I expect 
you will now proceed to follow. No delaying motions, Mr 
Chair, are now in order. 


The Vice-Chair: The question of delay implies intent 
on Mr Harnick’s part. However, I think you do have a very 
valid point. I am sorry. Mr Elston, do you wish to speak on 
the point of order? 


Mr Elston: I do wish to speak on the point that was 
raised. Although Ms Gigantes has raised an issue about the 
compatibility of the new motion with regard to the one that 
was just passed by the New Democratic majority, I must 
indicate that if she really wishes to be consistent, she 
might very well check the reference of this material to this 
committee in the form that it took, which was, by the 
Premier’s own admission, to ensure that there was the fullest 
and most complete and thorough analysis of the conflict-of- 
interest materials. 

That having been stated, and that also having been in- 
dicated not to have occurred at this point, could mean. that 
the reference which was given this committee would not 
be subject to the cutoff that was just orchestrated by the 
New Democratic majority. That being the case, I suggest 
to you, Mr Chairman that if you want to be perfectly con- 
sistent, perhaps Mr Harnick’s motion is even more correct 
than was the last one which was just placed and found to 
be in order by yourself and then voted on and passed by 
the New Democrats. 

I suggest to you that this is a particularly long day and 
there is time to extend the invitation to the Premier. We are 
all sitting here until midnight. He can come over. I am sure 
he has a couple of minutes someplace or other and we can 
get all of the work done. We have from now till midnight 
to do all that work. Mr Harnick’s motion is very compati- 
ble with the amount of time we have to do our work. 
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The Vice-Chair: Mr Elston, we have until 6 pm. 

Mr Elston: No, we can sit all day. The day is now 
extended until 12. 

Mr Chiarelli: I have an amendment. 


The Vice-Chair: We are entertaining questions on the 
point of order, not an amendment. 


Mr Chiarelli: It has to do with the point of order in 
the sense that I think the comment was made by Ms 
Gigantes that this particular motion is contrary to the sub- 
stance of the motion that was just voted on and approved. 
Quite frankly, I do not think that is the case. My under- 
standing of the process is that when a motion has been 


approved for extra hours, as it has for the Legislature, that 
applies to committees if the committees so choose. 


The Vice-Chair: No, it does not. 


Mr Chiarelli: We certainly can accommodate that 
particular request for the Premier to attend for evening 
hours. We need unanimous consent. 


The Vice-Chair: We need unanimous consent to ex- 
tend the committee’s hours, so we are discussing the point 
of order at the moment. Do we have any further discussion 
on the point of order? 


Mr Harnick: May I speak on the point of order? The 
point of order indicates that the motion I have put on the 
floor is incompatible with the motion we just passed. The 
only incompatibility concerns the time limits, and I put it 
to everyone here that we have the time. The Premier could 
be here tomorrow afternoon if we extended the invitation. 
We would probably need him for one or two hours. We are 
going to be here from 3:30 till 5:30 or 6:00 tomorrow. We 
could quite easily have the Premier here and get the clarifi- 
cation that I think we need in order to provide the kind of 
report the Premier has mandated us to deliver, which is not 
the report that this committee—the majority, I might 
add—is in the course of ramming down the opposition’s 
throat. That is not, I submit, the intent of the Premier. 

_If you feel that is the intent of the Premier, you have 
nothing to hide by having him come here. We can seek 
clarification by telling him what we have done and clarify 
what it is that he wants us to examine for the purpose of 
providing a proper report. That certainly supersedes the 
ridiculous time limits that we have now imposed upon 
ourselves, but it is not incompatible with those time limits. 
We can certainly find the time to have the Premier attend 
and we can ask him the specific questions that remain, 
certainly in my mind and I know in the mind of the official 
opposition and in the mind of my colleague Mr Carr. The 
only incompatibility is the fact that you are in a great hurry 
to ram this through and come up with some kind of half- 
assed report that is not going to do anything to further 
good conflict-of-interest legislation in this province. 


The Vice-Chair: Mr Harnick, I would like to suggest 
that while the motion which you put is, I think, out of 
order with today’s proceedings, if another motion were put 
to invite the Premier for tomorrow—now that, given the 
Premier’s schedule, may be difficult, but that may be in 
order. However, I would have to agree with Ms Gigantes 
that your motion is out of order as it was originally stated. 


Mr Harnick: Well, I think if that is— 

The Vice-Chair: Mr Chiarelli. 

Mr Harnick: May I respond to that? 

The Vice-Chair: No. I have ruled. Ms Gigantes? 


Mr Harnick: At least tell me you are going to cut me 
off. 


Ms Gigantes: He just did. You have just ruled, Mr 
Chair? 

The Vice-Chair: I have. 

Ms Gigantes: That is good. 

Mr Harnick: Can I amend my motion, then? 
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The Vice-Chair: Ms Gigantes, did you have some- 
thing further to add? 

Ms Gigantes: Mr Chair, I am prepared to begin our 
process through the report with motions— 


Interjection. 


The Vice-Chair: I am sorry. You are quite right, Mr 
Chiarelli. I apologize, Ms Gigantes. I should have recog- 
nized Mr Chiarelli first. 


Mr Chiarelli: I had indicated much earlier, even be- 
fore the last number of votes, that I had a motion I wanted 
to put. I have since changed the motion and I will be 
introducing the motion I originally indicated later. 

The motion I have at the present time is that the draft 
report referred to in the motion be translated and available 
in French for the public and members of this committee. 
That is my motion. 

The reason I have indicated that is I have been in- 
formed by Mr Poirier that there has been tremendous 
media interest from the francophone media on this particu- 
lar issue, conflict-of-interest guidelines. There are a num- 
ber of constituents who have raised this matter and I think 
it is in order for this committee to consider variations of 
the rules concerning translation. We know that there are 
guidelines available to committees for translation of re- 
ports and draft reports, etc. In my opinion, our committee 
should consider having this available in both of our official 
languages. 


The Vice-Chair: The report, unless a motion is placed 
to have it available only in one language, is automatically 
translated into both languages. 

Mr Chiarelli: I am talking about the draft report. 

The Vice-Chair: The draft report? 


Mr Chiarelli: Yes. It is simply a motion I have put on 
the floor and in my opinion, it is in order. 


The Vice-Chair: I believe you are right. Ms 
Gigantes? 

Ms Gigantes: Again I am going to suggest that this 
motion at this time is out of order. In fact, we have just 
placed a procedural motion. It would be quite in order, 
once we have completed work under the motion which we 
have just passed, to have a new motion about the form of 
the draft report. But in the meantime we are governed by a 
decision we have just taken procedurally, which is to pro- 
ceed with the outstanding items to be decided, for the draft 
report to be completed in second round. After that, I think 
it would be in order to have another motion. 


The Vice-Chair: I appreciate your input, Ms 
Gigantes. I think, however, that the motion is in order. I 
would suggest that further debate be on the motion. 

Mr Fletcher: Speaking to the motion, this draft report 
will automatically be made available to the public. 

The Vice-Chair: The final report will be made in both 
languages. The draft report may not be. 

Mr Fletcher: Is not all testimony that is brought for- 
ward before this committee open to the public? 

The Vice-Chair: May I ask the clerk to respond to 
that issue of what is translated and what is not. 
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Mr Fletcher: No, open to the public. I am not saying 
translated. Open to the public. 


Clerk of the Committee: Yes. 
The Vice-Chair: Yes. 


Mr Fletcher: We do not really need a motion to make 
this open to the public, since the public will be— 


The Vice-Chair: No. 


Mr Fletcher: I do not have a problem with the transla- 
tion. It is just the other part where you are saying— 


Interjection. 


The Vice-Chair: Okay. Further discussion on the 
motion itself? 


Mr Elston: I think that in this case, particularly when 
we are at the foundation of the existence of this govern- 
ment, the draft report ought to be available for analysis in 
both English and French. It seems to me that this govern- 
ment has staked its reputation on making a new mark for 
itself in these matters. From my point of view, the motion 
by my colleague the member for Ottawa West is both 
timely and of importance so that we can make sure there 
are no errors between the two versions. When we review 
the reports, they then can be made to correspond one with 
the other. We wish no problems to arise after the material 
is printed. 

It seems as well that while we consider some of those 
other things and have the translations brought forward to 
us, aS you had well indicated, a motion later for us to 
review some of the material the Premier might bring in 
would allow us to augment the reports as well and we 
ought to take time now so that we do not waste time later 
in making sure that the English and French reports are to 
the same effect. I think my colleague for Ottawa West has 
moved a very important motion to make sure that our work 
is done in the most thorough fashion and I commend him 
for that. 
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Ms Gigantes: I am going to speak against the motion, 
because it is being used as a delaying tactic. It is in direct 
contravention of the motion we have just passed, in my 
view, and it would also constitute a total precedent for the 
drafting of reports around this Legislature. It would make 
it even more difficult to reach the point of report writing 
and report completion, report tabling. If the members op- 
posite wish to have delays built in which are going to 
make it impossible for a government to proceed in any 
kind of regular way with work, then clearly that is what 
they are about. 


Interjection. 


Ms Gigantes: Mr Chair, I believe I have the floor. 

We will certainly, as is the normal course of events, 
make sure that the conclusion of our work is available in 
two languages, but to go through the process of drafting 
and redrafting in two languages seems to me quite extraor- 
dinary, particularly as we are not going to be delaying this 
matter, I hope, beyond next week. 


Mr Poirier: Obviously what my colleague for Ottawa 
West advanced was quite true. There is quite a bit of interest, 
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and if I am not mistaken, the draft report is available for 
the public’s perusal. Is it? 

Clerk of the Committee: I do not hand the draft re- 
port out to the public. If anybody from the public wants it, 
I request that they get it from a member. 


Mr Poirier: Fair enough. As a francophone member, I 
have a hard time with people who might find some prob- 
lems with that. Obviously bilingualism will require a bit 
longer to produce material, but I am sorry, I would like to 
be able to look at it in French, and if we want to write part 
of the material in French or the media or somebody re- 
quests it, what is the government going to answer, that it is 
not available in French? 


The Chair: The clerk informs me that the translation 
of the draft report could delay the draft report’s presenta- 
tion by up to three weeks. 


Mr Harnick: Is there a problem with living with 23 
September as opposed to now? 


Ms Gigantes: If I might, we are not writing legisla- 
tion here. We are not dealing with legislation. We are deal- 
ing with a report about how the proposed additions to 
conflict-of-interest legislation in this province are to be 
approached. We have been mandated to provide guidance 
to the Premier, and for us to engage now in a delay for 
purposes of translation—it is quite clear to all members on 
all sides of this committee and everybody in this room that 
the motion is put forward as a delaying tactic, as many 
other motions have been. 


Mr Elston: Speak for yourself. Don’t speak for us. 


Ms Gigantes: I am speaking for myself. I will hazard 
a guess that people on all sides of this room see this as a 
delaying motion. 

Mr Elston: It is against the rules. Ask her to with- 
draw, Mr Chair. You know it is against the rules. It is quite 
clear. You should call her to order and ask her to withdraw 
the remarks. 


The Chair: If you have a point of privilege to raise, 
you can do so sir. 


Mr Elston: On a point of order, Mr Chair: You know 
what the rules are. You know that it is against the rules of 
procedure of the House and therefore the committee for 
another member to impute motive to another member. I 
have asked informally, but now, because you have re- 
quested it, I ask you formally to ask the member for 
Ottawa Centre to withdraw and apologize for the remark 
made about what our motives are. She is not allowed to do 
that by the procedures and she should be called to order. 
Please call her to order. 

Ms Gigantes: If we were to accept that kind of notion, 
we have been accused of everything from jackboots to you 
name it as we have proceeded. 

The Chair: Ms Gigantes, you are aware of that 
particular— 

Ms Gigantes: It will certainly cause us to care what 
members of the opposition say in the future. 

The Chair: Ms Gigantes, would you resume your dis- 
cussion of the motion. 


Mr Elston: Does she withdraw? She is to withdraw 
under the rules. 

Ms Gigantes: I will withdraw if I am asked to withdraw. 

Mr Elston: Mr Chairman, I ask— 

The Chair: Mr Elston, I hear your point. Ms Gigantes 
made some comments which could have been interpreted 
as you suggest. I believe I heard her having responded 
positively. 

Ms Gigantes: I was just trying to remember his nding, 
if he would quit interrupting me. 

The Chair: I am sure she will attempt to avoid having 
any semblance of imputing motive. 

Mr Elston: Excuse me. I want you to be clear, Mr 
Chair. For the record, she withdrew. Is that correct? 

The Chair: Could we resume? 

Ms Gigantes: Remind me what riding you are from. 

Mr Elston: To be clear, did she withdraw her remark? 

The Chair: I believe I heard very clearly Ms Gigantes 
indicating that she would be more cautious. 

Mr Elston: No. I said, “Did she withdraw?” It is the 
orders. 

Ms Gigantes: If the member for Bruce would allow 
me, if he feels impugned, I withdraw all those words that 
make him feel subject to any impugnment on my part. If 
he feels his motives have been questioned, I withdraw all 
those words. Now, to say that I find this a delay is certainly 
correct and to say that most people in this room and most 
reasonable people would find it a delaying motion is cor- 
rect. I hope he will find that satisfactory. 

Mr Elston: New Democrats. 


Ms Gigantes: You would not have to be a New 
Democrat. 


The Chair: We have already discussed the point of 
order. Actually, I believe it should have been a point of 
privilege. Regardless, Ms Gigantes still has the floor. 


Ms Gigantes: Mr Chair, I have asked you to accept 
the fact that, first of all, I consider this to be in conflict 
with our original decision. I consider this a motion de- 
signed to undo the motion we have just passed. I will 
therefore be voting against it. 

Mr Chiarelli: I want to comment with a bit of hind- 
sight. Last year some time, I believe it was early in the 
year, there was a special meeting which had been con- 
vened of committee Chairpersons and committee clerks. 
At that time, I was Chair of the standing committee on 
administration of justice. The meeting was convened by 
the Speaker and the Clerk to discuss in some detail, and to 
get some feedback and soundings from the committees, as 
to what the rules or the guidelines should be with respect 
to providing French-language services through the com- 
mittees. There was very detailed discussion on this matter. 

My recollection is that the the Speaker and the Clerk’s 
office took the comments of the Chairs and the clerks under 
advisement, with the clear understanding that under certain 
circumstances, depending on the nature of the issue and per- 
haps the public need, committees could determine their own 
agenda with respect to providing French-language services. I 
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_ believe this is a case where it is appropriate, because the 
matter has received such widespread media attention over 
the last eight or nine months—the entire life of this gov- 
ernment—that in recent weeks, in fact in recent days, 
there has been tremendous attention placed on this issue 
by both the anglophone and the francophone media. Cer- 
tainly, Franco-Ontarians across this province are very in- 
terested in this particular issue. I really believe it would be 
extremely helpful if the draft report could be translated and 
this matter could be dealt with equitably for both official 
languages. 

1720 


Mr Harnick: I find it rather incredible that a request 
such as this has been made and is receiving opposition, 
particularly in terms of Mr Poirier being on this commit- 
tee. Mr Poirier is expressing, certainly in his wisdom and 
his experience, that this would be a necessary report to be 
translated into the French language. I would say to every- 
one in this room, who better knows of the necessity of this 
than Mr Poirier? I am quite frankly very surprised that we 
are not, as a group, prepared unanimously to vote in favour 
of this. Again, it is all because we are in a great big hurry 
here. 

We keep hearing that this has been here since February. 
In fact, it has not been here since February. We had one 
week of conflict-of-interest hearings in February. The 
months of March and April were virtually totally devoted 
to Bill 17. We then had a one-month delay while the 
Premier refused to refer the budget to a committee. 


Mr Morrow: On a point of order, Mr Chair: I 
would like to inform the member that while he claims 
the Premier was playing with the budget, that in essence 
did not happen. 


The Chair: That is not a point of order. 


Mr Morrow: Excuse me, Mr Chair. Can I get to my 
point of order, please? 


The Chair: Okay. 
Mr Harnick: He is challenging your ruling. 


Mr Morrow: The point of order is that we sat here 
with witnesses every day while the third party played with 
the budget in the House. 

Mr Harnick: I think the idea that has been expressed 
here, that the conflict-of-interest guidelines have been on 
the table and actively discussed since February is quite 
wrong. Now we did, I will admit, fall off our schedule 
because we had the one-month delay while the filibuster 
was going on. 

Mr Morrow: Whose fault was that delay? 


Mr Harnick: Mr Morrow is asking me whose fault it 
is. I would not characterize it as being anyone’s fault. 
There was obviously a difference of opinion that was ulti- 
mately resolved when the budget was referred to the stand- 
ing committee on finance and economic affairs and is now 
being sent out for public hearings. I would not describe 
that as anyone’s fault and I would not describe that as 
anyone’s victory. I think it is a good thing for the people of 
Ontario, who are now going to have the opportunity, as the 
committee travels around the province, to come and dis- 


cuss the budget. Whether anyone was the winner or any- 
one was the loser, I do not know and I do not characterize 
it in that sense. 

What I am saying is that these conflict guidelines have 
not been on the table and have not been actively discussed 
for the length of time that people are making out. The fact 
is that they have been discussed very little. We did have a 
tentative schedule that was thrown off during the period of 
the budget controversy—I will call it that as opposed to a 
filibuster—but at any rate the fact is that these guidelines 
have not been reviewed to the extent that I believe the 
Premier wanted them reviewed. 

We have had our differences of opinion, and one would 
expect that. Obviously I was never in favour of having 
these guidelines proposed as becoming law; I preferred 
them to remain guidelines. A difference of philosophy ob- 
viously indicated this was not going to be so, which is fine. 
But I say to the members of the committee that it does not 
negate our duty to sit down together and review these 
guidelines on a clause-by-clause basis to try to make them 
better. Whether we agree philosophically that they should 
be guidelines or should find their way into legislation is 
now behind us, but it does not negate the idea of sitting 
down and reviewing the guidelines on a clause-by-clause 
basis, because that is very important. 

At any rate, I want to get back on topic because the 
chairman is going to get upset with me. I only point this 
Out to indicate that we have not wasted the amount of time 
people are alleging we have wasted. We are not under the 
gun to complete this by 27 June. We can very easily de- 
liver Our report on 23 September when we come back to 
the Legislature. We could very easily invite the Premier— 


The Chair: Mr Harnick, you are diverting somewhat. 


Mr Harnick: No, I am not diverting. I am just making 
the point. 


The Chair: According to our earlier motion, we have 
a timetable in front of us, sir. 


Mr Harnick: I am just making the point that the hurry 
that the committee seems to be in is exemplified by the 
fact that it does not wish to spend whatever the time is to 
get the document translated into French. That is something 
Mr Poirier has told us is important, that it is important in 
his community, that it is important to the media that he 
obviously knows better than we do, and out of respect 
for him I think this is a serious motion and it should be 
considered. 

I think this committee is setting up a timetable that is 
indicative of only one thing, and that is to complete the 
review of these guidelines as quickly and as superficially 
as we possibly can. I will note for the record that everyone 


‘on the government side, except Mr Fletcher, just indicated 


that my remark was very funny. Well, I do not think my 
remark was funny. I think this is serious and I think the 
Premier has been very genuine in asking us to review these 
guidelines and to give him a thorough review of the guide- 
lines, not just a recitation of what witnesses said and a 
motion at the end of every section saying, “I move we 
accept this section.” That is not what the Premier wanted. 
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But in your haste to avoid translating this document 
into French and in your haste to get this away from the 
committee and get it done for the sake of saying you are 
going to get it done, you are passing motions like Mrs 
Mathyssen’s motion and you are denying motions such as 
the motion put on the floor now by Mr Chiarelli. I think 
what you are doing is a grave disservice to your own Pre- 
mier, who is interested in these guidelines, who thinks 
these guidelines should be reviewed thoroughly and who 
has given every indication to this committee that these 
guidelines can and should be made better. 

We have had now, from I guess early December when 
the guidelines were released, several instances where the 
guidelines have been controversial. Surely as a committee 
we should be reviewing those instances so that we can be 
reporting in a relevant way back to— 


Mr Morrow: On a point of order, Mr Chairman: 
Please speak to the motion. 

Mr Harnick: I am speaking to the motion, and cer- 
tainly that is quite obvious to you, Mr Chairman. 

The Chair: You did return to it, but I think you have 
diverted slightly. 


Mr Harnick: It is all part and parcel of the same unre- 
alistic timetable that is being set. I think we have had 
numerous instances where these guidelines have been the 
subject of controversy, and surely as a committee, even 
though we differ philosophically, we should be reviewing 
those instances in light of what the guidelines say. I do not 
recall a single word in this committee dealing with the idea 
of contact with the judiciary. We have not talked about that 
at all, yet we have had a number of instances in the Legis- 
lature—I think four come to mind— 


Interjection: Mr Chair, this is not in order. 


The Chair: This is a motion, which was a translation 
of the draft copy of the— 


Mr Morrow: He is way off the topic. 


Mr Harnick: Yes, and the committee, based on the 
majority on the government side, is obviously not inter- 
ested in making that review that the Premier has re- 
quested. They have now set a timetable that will 
effectively negate the idea of translating this document 
into the French language. 


The Chair: Oh, you did. Thank you. 


Mr Harnick: I am sorry, Mr Chairman, I do not have 
the facility to think quite as quickly as you do and I have 
to go from point to point. I cannot really speak the words 
as fast as you can think them, but I know you are thinking 
along the same lines I am. 


Ms S. Murdock: Oh, he is a mindreader. 

Mr Harnick: No, I am not a mindreader. 

Ms S. Murdock: You just said, “I know you are 
thinking what I am thinking.” 
1730 

Mr Harnick: He has given me enough clues to tell me 
the wavelength he is on and I am trying to stay on it. If 
there is some controversy about the time it is going to take 
to translate the working paper into French, maybe we 


could adjourn until tomorrow before we vote on this im- 
portant motion brought by Mr Chiarelli and supported by 
Mr Poirier. Perhaps we should find out how long it is 
going to take to translate this document, and maybe we 
could adjourn for the day seeing as it is now almost 5:30. 


The Chair: The clerk has already informed us it will 
take several weeks. It is not something that needs research. 


Mr Harnick: She indicated that is what she thought, 
because that is the normal course of things around here, 
but I am sure that if we could speak with the powers that 
be who translate these documents, we may well be able to 
find out that it can be done more quickly. 


The Chair: There is no internal translation, Mr 
Harnick. 


Mr Harnick: Maybe we could get the external trans- 
lation to move more quickly in this particular case, be- 
cause we are not talking about an extensive or voluminous 
document. We are actually talking about a very pedestrian 
piece of work up to this time. It would seem to me it 
would be well worth our while to find out if we could have 
this translated within a faster time frame to satisfy the 
government members who want to see this finished with- 
out having enough time for the opposition parties even to 
prepare a thoughtful and reasoned minority opinion. 

Those essentially, then, are my comments. I think (a) 
we should find out whether we can get this translated more 
quickly than we now believe is possible, and (b) we should 
support this motion, even if you are against it, even if you 
believe it is for no more reason than delay, because to deny 
this motion is to impute to Mr Poirier a motive that would 
be improper. It would be disrespectful to him to deny this 
motion. 

I think we have a couple of options and I think we 
should proceed accordingly. But again, I think we have to 
respect what Mr Poirier tells us. He certainly knows more 
about the necessity of doing what the motion asks than 
anyone else in this room. He certainly knows the press that 
is anxious to review the document. We should respect his 
views regarding both the press and, as he says, the public 
who are interested in this very subject matter. 

Mr Chair, I apologize for getting in the way here and 
for delaying, or what the government obviously says or 
would seem to be thinking has been nothing more than to 
delay this committee, but I think we can do a much better 
job than what is on the table right now. Those are my 
comments. 


Ms S. Murdock: There is no question that any motive 
for our opposition to French translation is being impugned 
totally by the members opposite, but in fact there is no 
question, and I am sure everybody realizes, that the mini- 
mum length of time it would take to translate the. draft 
report would be three weeks and that alone contravenes the 
motion that has already been previously passed by this 
committee. 

I realize I am a guest on this committee today, but I 
know that when I sat on this committee for the week of 11 
February and subsequent weeks thereafter, all members of 
this committee had contributed to the contents of this draft 
and had listened to the presenters, and it is now open for 
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discussion. We have spent—as I say,.I am a guest today— 
the last two hours, of course with no intent at all imputed, 
without discussing one item of this, and certainly not be- 
cause we on the government side are not prepared to dis- 
cuss and debate and whatever. We have been ready and 
willing, and I think we should get on with it, even though 
we only have 24 minutes left 


Mr Chiarelli: I just want to make some comments, 
particularly with respect to certain references that have 
been made by a number of people regarding imputation of 
motive. 

I indicated to the members a bit earlier that there was a 
committee established last year on which I sat with other 
committee Chairs and committee clerks. If anyone cares to 
check the record of that time, I think you will find that I 
was the only member of that committee who spoke at 
some length, very strongly and vociferously in favour of 
the Legislative Assembly having 100% French-language 
services in its committees. I talked about simultaneous 
translation. I talked about having Hansard prepared in both 
French and English languages. I felt strongly enough about 
it at that time to put that on the record. 

As a matter of fact, again, if you are imputing motive, 
there is no imputation of motive, because I felt strongly 
about this issue. I felt strongly at that time and I feel 
strongly now. At that time I suggested that we go so far, as 
a Legislative Assembly, as to have simultaneous transla- 
tion. We have a committee room, 151, which is set up for 
simultaneous translation. Last year, probably around this 
time of year as well, I recommended that the Legislative 
Assembly invest the funds to do every committee room the 
way 151 is so that there would be simultaneous translation, 
that we be prepared to put our money where our mouth is. 

If we look at the select committee on Ontario on con- 
federation which travelled around this province, that issue 
was determined by somebody to be significant enough to 
have simultaneous translation services travel across this 
province for five or six weeks as it dealt with that issue, 
which somebody, in his wisdom, determined was impor- 
tant enough for French-language services. 

Someone has to make a determination. What are the 
issues that are important enough for French-language ser- 
vices? Much to the chagrin of the government members, I 
think the issue of the Premier’s conflict-of-interest guide- 
lines is of sufficient interest and sufficient importance to 
attract the same type of attention I was talking about for all 
committee work last year and which the constitution com- 
mittee determined this year was sufficiently important for 
simultaneous translation to go around the province with 
the constitution committee. 

I am saying, in that context, that when we have an 
issue that has totally dominated this government and the 
media, affecting eight ministers, week after week after 
week, it is of sufficient importance to be put in the context 
of why I was asking for all committee proceedings to be 
translated simultaneously last year, to be put in the context 
of the importance of the constitution committee travelling 
around this province with simultaneous translation. 

This issue is so important that it was included in the 
speech from the throne. The Premier stood in the House 








and made special statements on it, and it has almost caused 
the resignation of eight ministers and has in fact caused the 
resignation of some. 

We are now Saying they are imputing motive as to why 
I feel this draft report should be translated. The motive is a 
good motive. It is a motive that is part of my philosophy 
that I talked about last year. 


Interjections. 


Mr Chiarelli: Mr Chairman, could we have some 
order? 


The Chair: Mrs Mathyssen? 
Mrs Mathyssen: I am sorry, but— 


Ms Gigantes: On a point of order, Mr Chair: Are we 
going to be able to dispense with this matter, at least while 
the opposition— 


Interjection. 


Ms Gigantes: I am asking, Mr Chair, are you going to 
help committee members on this, because the effect of 
what is happening is to destroy the procedural motion we 
passed. 


The Chair: We have a little difficulty. 
Mr Chiarelli: She is attributing motive again. 


Ms Gigantes: No, I am attributing effect. Mr Chair, 
could we get a ruling on this, because I would like to know 
how we are proceeding here. Are we going to get to a vote 
on this matter at least, which I consider out of order in any 
case, but are we going to have a vote on it before six? Mr 
Chair, I am asking you. 


The Chair: I think that is a good point. 
Interjection. 

Ms Gigantes: He has not made a ruling on it. 
Mr Harnick: Ona point of order, Mr Chair. 


The Chair: We have a point of order here already, Mr 
Harnick. Could I confer with the clerk for a moment, 
please. I think Ms Gigantes has a very valid point. I would 
like to recess for a couple of minutes, please. 


The committee recessed at 1741. 
1750 


The Chair: We are ready to rule on the motion in 
front of us. 


Mr Chiarelli: I had the floor when there was a point 
of order. I would like to just wrap up for a minute or two. 


The Chair: There is a ruling and we are continuing 
debate with your motion. Go ahead, sir. 


Mr Chiarelli: I just want to wrap up, for those people 
who were imputing motive or who continue to do it in a 
secondhand way, so that they realize I felt strongly about 
that issue last year when it came up and I feel strongly 
about it now. I still feel that the Legislative Assembly 
should provide full services in both official languages, in- 
cluding simultaneous translation, that at the very least, if 
we are going to abridge the normal guidelines and rules 
from time to time, we be evenhanded on the issues for 
which we determine that we are going to provide extra 
French-language services. 
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As I say, we provided extra French-language services, 
simultaneous translation, for the select committee on On- 
tario in Confederation. This issue, conflict-of-interest 
guidelines, is of sufficient importance as described by the 
government in the throne speech that the draft report 
should be translated. 

Ms Gigantes: Mr Chair, on a point of order: We re- 
cessed in order to have clarification. 

The Chair: I received consultation and the motion is 
still in order. 


Mr Chiarelli: The member for Ottawa Centre will be 
happy to realize that I have now concluded my remarks 
and the question may be put. 


The Chair: Thank you. All in favour of the motion? 
Mr Poirier: A recorded vote. 


Clerk of the Committee: Is he moving that the ques- 
tion be put? 

Mr Chiarelli: No, I did not move that the question be 
put. I said somebody may want to move that the question 
be put. 

The Chair: He did not move it. I am sorry. Go ahead. 
Anyone else want to speak on this motion? 

Ms Gigantes: I will move that the question be put. 

The Chair: Twenty minutes? We are recessed until 
after routine proceedings tomorrow, unless there is unani- 
mous consent. That issue was brought up earlier. Is there 
unanimous consent? 

Interjection: No. 

The Chair: We are recessed until after routine pro- 
ceedings tomorrow. 

The committee adjourned at 1753. 
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LEGISLATIVE ASSEMBLY OF ONTARIO 


STANDING COMMITTEE ON ADMINISTRATION OF JUSTICE 


Tuesday 18 June 1991 


The committee met at 1547 in committee room 1. 


CONFLICT-OF-INTEREST GUIDELINES 

Resuming consideration of the Premier’s conflict-of- 
interest guidelines. . 

The Chair: I call the committee to order. We are dealing 
with the motion put yesterday by Ms Gigantes. All in favour 
of the motion? 

Mr Sorbara: Mr Chairman, if I might, just on a point 
of order— 

The Chair: There is no discussion on a closure motion. 

Mr Sorbara: I would like the motion read. 

The Chair: It is a closure motion. 

Mr Sorbara: There is no such thing as a closure motion; 
there are motions. They should be read. 

The Chair: “Ms Gigantes: ‘I will move that the question 
be put.’” 

There was a request for a 20-minute bell on that motion. 

Mr Harnick: What is the motion? 

Mr Sorbara: What question is to be put? 

The Chair: The question to be put is Mr Chiarelli’s 
motion, which when we get to it, should be re-read. 

Motion agreed to. 

All in favour of the motion? Opposed? Mr Sorbara, are 
you voting? 

Mr Sorbara: I am opposed. 

The Chair: We now have the other motion in front of 
us. Could we have a reading of that? 

Clerk of the Committee: Mr Chiarelli moves that the 
draft report be translated and available in French at the 
same time as the English report is made available. 

The Chair: All in favour? Opposed? 

Motion negatived. 

Mr Sorbara: You are opposed to a translation of the 
report? 

An hon member: Draft report. 

Mr Sorbara: That is interesting. 

Ms Gigantes: Mr Chair, I would like to place a motion. 

The Chair: Ms Gigantes moves that the Chair put 
every question necessary to dispense with the new draft 
report by 18 June at 5:30 pm and that the committee ask 
the researcher to have the new draft report ready by 
Wednesday 19 June for distribution to members of the 
standing committee on administration of justice on Thursday 
20 June and that the finalized report be brought back on 
Monday 24 June and that any dissenting report should be 
tabled at that time. 

The later part of that motion is not necessary because it 
was already passed yesterday. 


Ms Gigantes: I have included it so as to make it all- 
inclusive. 


The Chair: So you are encompassing the motion 
from yesterday that was already passed. 


Ms Gigantes: Yes, I am. 
The Chair: Mr Sorbara, your point of order. 


Mr Sorbara: No, I am just going to speak to the motion. 
Let me begin by saying that I came into this committee this 
afternoon trying to convince my colleagues on the com- 
mittee that we could adopt a conciliatory approach to the 
work that we have to do, and I was going to reiterate my 
position in that regard. I am astonished that Ms Gigantes 
has moved this motion, which is very much like throwing 
down the gauntlet. 

Let me just step back a few days. The last time I was in 
this committee, which was I guess last Tuesday, I suggested 
to my colleagues, and I would reiterate the suggestion 
today, that we not spend much more time in discussion of 
the guidelines because it was clear that the government 
was firm in its position and the opposition was firm in its 
position and that really what needed to be done was the 
government needed to sit down and go about its work of 
articulating its views on the report and the opposition 
would have to write a dissenting report. 

I obviously spoke for it myself and in some respects 
for my party. I did not, obviously, speak to the interest of 
the Progressive Conservative Party on this matter. Then 
early today I heard about the motion that I raised in the 
Legislature today on a point of order and a point of privilege. 
My remarks today in the House—I am not going to go 
over them in detail here, but I meant what I said there. I 
thought both motions were out of order, and I will get into 
why I thought that motion was out of order and why I 
think this motion is out of order in due course. 

I also felt that my privileges had been violated, because in 
effect what has happened is, in the absence of any provision 
under the standing order, there is an attempt to constrain 
our ability to submit a dissenting report on the matters that 
are before us. What I expected to happen here this afternoon 
at this committee was some discussion about what happened 
yesterday and some attempt to try and reach a reasonable 
compromise in completing our work in this regard. 

The very first order of business here, after a vote that was 
carried on yesterday, was yet another motion—I would ap- 
preciate a copy of the motion from the clerk as soon as one is 
available—which I think both violates the standing orders of 
this committee and violates our privileges as members. 

This is all the worse because of the charade that is 
going on in the Legislature right now on the very subject of 
conflict of interest. The mover of this motion used to be a 
member of the executive council of the province of Ontario. 
She slipped once in question period and the fall was a very 
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severe one. Our party believes she did the appropriate 
thing in submitting her resignation to the Premier and our 
party believes the Premier did the appropriate thing in ac- 
cepting that resignation. We also fully expect, given the 
way in which these matters are dealt with in Ontario, that 
in due course the Premier will invite her back into the 
executive council and she will assume either the same or a 
new role in the executive council of the province of Ontario. 

I am appalled therefore that it would be Ms Gigantes, 
along with her colleagues on this committee, who would, 
for no apparent reason, to further nothing really, once 
again poison the atmosphere of this committee by moving 
this motion. 

I just want to tell you once again, sir, my view of how 
things tend to work when Parliament works well. I will use 
the example of the House leaders in the Legislature. When 
Parliament works well, there is a good working relationship 
between the government House leader, the opposition House 
leader and the House leader for the third party. The phone 
lines between those three individuals are always very busy 
and their staffs work together. The same situation could 
accrue to a committee such as this one. We could have a 
good working relationship if, for example, the government 
members saw an urgent and pressing necessity to complete 
this project within a particular time frame. 

I believe that good parliamentary practice and etiquette 
and good bloody manners would have at least one of the 
members phone one of us, and presumably it would be me 
because I am the whip, just to say: “Look, we have a 
problem. We need to get this report in because we feel like 
we want to get off this report and on to some other busi- 
ness.” No one has called me to say that it is urgent, even 
after I said in this committee that we were no longer inter- 
ested in a lengthy debate because we feel like the positions 
have crystallized and it is no use talking further. The only 
thing that we requested, really, was enough time to submit 
a thorough dissent to the report that would be written. 

What do we have now? What we have now is a closure 
motion that is, in my view, entirely out of order and 
breaches the standing orders. Again, I will get into why 
that is in just a few moments. 

I want to tell you, sir, that this did not need to happen, 
that a phone call from the whip of the justice committee to 
me would have initiated a discussion about the timing of 
the presentation of the full report, including the dissent. I 
think we have made our point on conflict of interest. We 
have made it clear that we do not agree with the major 
_ thrust of the guidelines, and that is the requirement to divest. 

We believe, by the way, that the Premier has degraded 
the standards in this area in a very significant way, not 
only as a result of his inconsistency in applying guidelines. 
For the life of me, I cannot understand the consistency 
between accepting the resignation of the member for Ot- 
tawa Centre for a slip of the tongue and not accepting the 
resignation of the Minister without Portfolio responsible 
for women’s issues when she sits down and drafts a letter, 
which surely she knows is to a body which is about to make a 
quasi-judicial decision. In fact, the Premier himself, early 
in the day in question period last Thursday, acknowledged 
as much. He said at that time, “It is not a question of my 


guidelines; it is a question of the standard that we have in 
this province,” and he was right then. 

Let me just quote to you from a document dated 8 
November 1978. It is a memorandum to the cabinet, to 
executive council. 


Mr Morrow: Ona point of order, Mr Chair— 


Mr Sorbara: I hope, sir, that this is a valid point of 
order. 


Mr Morrow: I always believe all my points of order 
are valid. 

Can we please ask Mr Sorbara to come back to the 
motion that we have before us? 


Mr Sorbara: I think if you check with the clerk, this 
is a very broad motion and debate on a topic like this, a 
closure motion, is a very broad debate. Your party has set 
the precedent. Sometimes these debates go on for weeks. 


The Chair: We had these discussions, I believe, yes- 
terday. I think he is close enough to the point. 


Mr Sorbara: In any event, I am now reading from the 
document dated 8 November 1978. It is a memorandum to 
the executive council, or the cabinet. It is from the Office of 
the Premier, and the heading at the top of the page reads: “Re 
Communication Between Members of the Executive Council 
and the Judiciary and Key Officials in the Judicial System.” 

The second part of the second paragraph reads as follows: 
“However good the motivation that would lead to an inter- 
vention in such a matter before the courts by a member of 
the cabinet, such an intervention could well be interpreted 
as a threat to the independence of the judiciary.” 

I would simply argue by extension that the very same 
principle applies to all quasi-judicial bodies, including 
things like the Ontario Municipal Board, the Workers’ 
Compensation Appeals Tribunal and any body, like the 
College of Physicians and Surgeons of Ontario, when it 
meets as a quasi-judicial body. 

The fourth paragraph which reads, “Regardless of the 
human merits or motivations behind an intervention, every 
effort must be made to protect our courts from any sugges- 
tion of interference in due process.” 


1600 

I think guidelines of that sort were really the motivating 
factor on Thursday when the Premier met with the minister 
responsible for women’s issues and had a discussion about 
her breach of the rules of this province. He said in question 
period, “I have reluctantly accepted the resignation of the 
minister responsible for women’s issues,” and then went 
on. to say that a similar letter, written by the Minister of 
Northern Development, had just come to him. He had been 
surprised, really, by the matter, he had not had an opportunity 
to reflect on it and he had not had an opportunity to discuss 
the matter with the Minister of Northern Development. 
Therefore, he asked Parliament to bear with him for some 
time while he had an opportunity to reflect on the matter, 
to reflect on the content of the letter and to discuss the 
matter with the minister. Between that time and some four 
and a half hours later, something happened. 


Mr Morrow: Bob Nixon. 
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Mr Sorbara: My friend Mr Morrow interjects with 
the words “Bob Nixon.” I want to tell him that if it were 
that easy for an opposition member, even the Leader of the 
Opposition, to influence government policy and govern- 
ment decision-making, this province and this Parliament 
would be far better places right now. 


The Chair: We are diverging slightly. Mr Morrow, I 


hasten to add that you will have your opportunity to speak. 


and to make those points at some later point in time if you 
wish to, but please do not interrupt Mr Sorbara. 


Mr Sorbara: Mr Chairman, it is going to be very dif- 
ficult for us to find out what happened in those intervening 
four hours or so. 


Mrs Mathyssen: Bob Nixon. 


Mr Sorbara: Some other member mutters “Bob Nixon” 
as well. I think it is Mrs Mathyssen. I repeat once again, sir, it 
surprises me that a member would actually believe that. I 
_ know that for the consumption of the press it is quaint and 
convenient to suggest that the Premier reconsidered his 
views on the basis of a suggestion from Bob Nixon. 

My concern is that during that period the Premier did not 
‘make any of the kind of inquiries that he ought to have made. 
He did not, for example, make inquiries as to whether or 
not the minister responsible for women’s issues took counsel 
from her ministry, the people who work in the directorate. 

One thing I know for sure is that the letter the minister 
responsible for women’s issues signed was not typed by 
her. Although she has not told me that, I would bet just 
about everything I have that she did not type the letter, she 
did not get the piece of stationery out and prepare it. It 
means that at least one other person in the Ontario 
women’s directorate was aware of the fact that the minister 
responsible for women’s issues was planning to write to 
the College of Physicians and Surgeons of Ontario in its 
capacity as a quasi-judicial body. 

The Chair: Can you stick to the issue at hand, sir? 


Mr Sorbara: Mr Chairman, I want to indicate to you 
why this forms part of the argument that is the subject of this 
motion. This motion provides that we complete our discussions 
on conflict of interest as of a particular date. The guide- 
lines that we have before us are the subject of the discus- 
sion, so anything I say related to the guidelines and how 
they are applied in Ontario is relevant to the debate. If, sir, 
you want to have five minutes to consult with the clerk or 
take your own advice or consult with the Speaker on this 
matter, I am perfectly willing to agree to an adjournment 
of five or 10 or 15 minutes while you make those consulta- 
tions, but I assure you that my own experience of— 


The Chair: I am just suggesting that you slide back to 
the issue of the timetable that Ms Gigantes’s motion spoke to. 


Mr Sorbara: The issue of the timetable is the issue of 
the entire matter that we have discussed, so it is, in short, the 
broadest of discussions. Any closure motion, any motion 
to restrict or allocate time in respect of a matter before a 
committee or the House is, under our parliamentary rules 
and precedents, the broadest of discussions. If you want 
time to consider that matter, you just have to indicate to 
me and then you can discuss that with the clerk. 





The Chair: Go ahead, sir. 


Mr Sorbara: As I was saying, obviously one other 
person knew that the minister responsible for women’s 
issues Was proposing to write to a quasi-judicial body to 
try and influence it in its decision. 


_Mr Morrow: On a point of privilege, Mr Chair: Can 
you please tell me how dealing with these two cases last 
week has anything to do with the mandate of this committee? 


The Chair: That is not a point of privilege. 


Mr Sorbara: As I was saying, at least one other person 
in the Ontario women’s directorate was aware that the minis- 
ter responsible for women’s issues was at least proposing 
to write to a quasi-judicial body in its capacity as a quasi- 
judicial body to try and influence that decision. We already 
have it from the minister that what she did was wrong and 
we all appreciate that what she did was wrong. The ques- 
tion that arises, I submit to you, sir, and to the members of 
this committee, is, who else in the Ontario women’s direc- 
torate was aware that the minister responsible for women’s 
issues was proposing to interfere with the decision of a 
quasi-judicial body? 

Ms Gigantes: Why do you want to know that, Greg? 


Mr Sorbara: My friend the member for Ottawa Centre 
interjects with a question. Why do I want to know that? That 
is just where I was getting to in my remarks, so I will tell her. 


The Chair: The member for Ottawa Centre will have 
the floor after you are finished. 


Mr Sorbara: It may be a while before my friend for 
Ottawa Centre has the floor, sir. 


The Chair: I think she can probably ask you those 
questions at a later point. Go ahead, sir. 


Mr Sorbara: I will always accept an interjection 
which poses a question like that because it helps me focus 
my remarks. So, sir, I say to her, through you, because all 
remarks have to be addressed through the Chair, that it is 
entirely relevant. Who else in the Ontario women’s director- 
ate knew that the minister was proposing to try and influ- 
ence the decision of a quasi-judicial body? If, for example, - 
the minister simply heard about the issue and determined 
on her own to write a letter to try and influence and if she 
took pen in hand and crafted a letter and provided it to a 
stenographer in the ministry and that stenographer repro- 
duced the letter on letterhead, that is one set of circumstances. 

I would say that as far as this aspect of the issue is 
concerned, the matter is closed, but if a different scenario 
existed—let me propose one. If, for example, the minister 
was lobbied by a group to write a letter, to speak up, to 
express an opinion, which is probably the case, I suspect, 
although I do not have any evidence that someone came to 
see the minister or some group wrote to the minister and 
suggested to the minister that she do something about this 
outrageous case—and it is an Outrageous case; I think we 
all agree on that—if that happened and then the minister, 
confronted with the request, began to seek advice within 
the Ontario women’s directorate, then we have a problem. 
We have a very serious problem. As I said in my remarks 
apropos of the Premier and what he did during the four 
hours when he changed his mind, we have to know what 


J-670 


STANDING COMMITTEE ON ADMINISTRATION OF JUSTICE 





inquiries he made and we have to know what inquiries the 
minister made before she determined to write the letter. 
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If she made inquiries within her ministry, to whom did 
she speak? From whom did she get advice? Who did she 
tell that she was proposing to write a letter which she now 
acknowledges was wrong to write? For example, did she 
speak to one of her political assistants? Political assistants 
are not civil servants; they are not part of the bureaucracy, 
narrowly defined. They are there in the Ontario women’s 
directorate, as in all ministries, to be the political support 
for the minister. I ask whether the minister approached one 
of her political advisers, one of her political staff, to reflect 
on whether or not she should write this letter. I do not 
know, but I think it is important. If she did that, why did 
the political adviser, who after all is there to assist the 
minister in abiding by the guidelines, not advise the minis- 
ter that it was inappropriate to write that letter? 

It is like the Mohammed Al-Mashat affair. Who knew 
what and when? We all know that— 


Mrs Mathyssen: Are you using hyperbole? 

Interjection. 

Mrs Mathyssen: You do not think Mr Sorbara is 
using hyperbole? 

Mr Harnick: He is extremely serious and I think he 
means everything he says today. 


Mr Sorbara: I simply say to Mrs Mathyssen that if 
you ask the Secretary of State for External Affairs in the 
government of Canada or the incumbent Minister of Em- 
ployment and Immigration or the incumbent Minister re- 
sponsible for Constitutional Affairs whether they think the 
matter is light— 


Mrs Mathyssen: No, no. I was referring to your use 
of hyperbole. It is wonderful. 


Mr Sorbara: I am glad you are paying attention, be- 
cause I am not using hyperbole. I am raising matters which 
I think are deadly serious. 

I was at the point of questioning out loud whether or 
not the minister consulted with political staff. Political 
staff, by the way, have a very specific role in the way in 
which our cabinets and our parliamentary system work. 
The political staff are there to give appropriate political 
advice to ministers so that their judgements in terms of 
substance and their judgements in terms of politics are 
good, solid, appropriate judgements. We need to know 
whether political staff spoke to the minister about this mat- 
ter and we need to know if political staff said to the minis- 
ter: “You can’t do that; it is against the guidelines. It is not 
only against our Premier’s guidelines; it is against guide- 
lines that have governed cabinet ministers in Ontario for 
two decades at least.” 

I think those inquiries are going on now and I think we 
need to know the answer to those inquiries. But I am not 
sure that with the kind of closure motion we have here, this 
committee will ever get a chance to ask those questions. 

Assuming for a moment that the political adviser said 
to the minister, “You can’t do it,” then why did the minister 
not take that political advice? Why was she so repentant 


when the matter was reported in the Ottawa Citizen but did 
not heed the advice when she was advised not to write 
such a letter by a political staffer? Again, I am assuming 
that the political staffer understood the guidelines and gave 
the right advice. 

Let’s take a different scenario for a moment. Let’s take 
the scenario which has the political staffer saying: “Yes, I 
think you should go ahead. You are an advocate. You have 
been an advocate for years. This is an important issue. You 
ought to speak out on it.” That political advice to a minister is 
normally deadly poison. I repeat, that political advice to a 
minister would be deadly poison because under normal 
circumstances—I know it did not accrue under these circum- 
stances—that sort of advice, if followed by a minister, would 
be the end of the minister. I think we all agree about that. 

Bob Rae seemed to suggest that here the cause was 
just. There was no harm done to the public good and there 
was no furthering of private interest—and I will get to those 
three criteria in a minute—but here we have a situation where 
because.of those three criteria the Premier says, “It is okay 
this time; she is staying in cabinet,” even though at about 
1:30 or 1:45 she was gone; the resignation had been accepted. 

By the way, just a little anecdote for you and the other 
members of the committee, if you saw a copy of Ms 
Swarbrick’s statement to the House on that matter, her 
statement of about a page and a half long ended with the 
words “and so I have submitted my resignation to the Pre- 
mier (and the Premier has accepted it).” 

She did not yet know whether she was going to use 
those words. In fact, if I recall correctly, she did not use 
those words. The Premier later stood up and explained 
why the traditions of the Parliament demanded that the 
resignation be accepted. 

What happened in the intervening four hours? I think 
we should know. We should find out. If we were a sort of 
non-partisan parliamentary committee responsible for the 
administration of justice, if none of us had any particular 
political allegiance, we would be voting unanimously for 
an inquiry on just that subject. 

I remember, by the way, in a minority Parliament, a 
parliamentary committee made just such an inquiry into 
the activities of Elinor Caplan, the member for Oriole, and 
René Fontaine, the former member for Cochrane North. 
But I do not think, given the way in which we play our 
politics these days, we are going to get an opportunity to 
make those inquiries. 

But I am interested to know because we have got down 
to the level of the political staffer, the political adviser. 
Was a political adviser consulted by the minister and what 
was the nature of that advice? Surely to God, if the advice 
from that political adviser was to go ahead and write the 
letter, somebody has got to do something about that staffer. 
He or she has to be re-educated about what the guidelines 
entail or, I would suggest, dismissed from office because 
the job of the political adviser is to protect the minister 
from those sorts of pitfalls. 

Let’s go just one step down the road, to the bureau- 
cracy, to the Ontario women’s directorate. I want to tell 
you that I had the privilege for two full years to be minister 
responsible for women’s issues in this province, one of the 
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most challenging responsibilities I have ever had in my life 
because the issues are so volatile and the dramatic changes 
that are going on in the area of women’s issues are So very 
powerful. They are changing our society dramatically. 

So I am taking us one step along this adventure and I 
am taking us to the level of the senior bureaucrats in the 
Ontario women’s directorate. 
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The reason I mention that I was minister for two years 
is as authority for the proposition that I know how that 
place works, just like my friend the parliamentary assistant 
for the Solicitor General is getting to understand how the 
Ministry of the Solicitor General works. When you are 
minister, you get to know it even more intimately. 

If I had to rely on my own experience as minister 
responsible for women’s issues, I would have to iestify 
that a minister responsible for women’s issues, before she 
writes a letter of the kind that was the subject of the letter 
of resignation, should consult at least with the director of 
the Ontario women’s directorate, the deputy minister, the 
senior civil servant in the Ontario women’s directorate, 
and often with at least two other senior officials, the senior 
person responsible for communications and the senior person 
responsible for policy. 

Let me put it to you this way, sir: under no circum- 
stances would any minister responsible for women’s issues 
that I have encountered during the Tory era, during our 
own time—and I cannot say subsequently, because there 
has only been one and I do not know her that well—but 
generally, no minister would write that sort of letter on 
ministry letterhead without consultation with her senior 
bureaucracy. Do you want me to tell you why? Because 
you cannot hide the letter; because copies are made; be- 
cause the fact that the letter is written gets around. 

I remember once as minister responsible for women’s 
issues I was proposing to write a letter and I had not 
checked with the senior bureaucracy. A director at the On- 
tario women’s directorate, at that time a woman named 
Naomi Alboim, came to see me and said, “I hear you are 
proposing to write so-and-so and such-and-such.” It was 
not a letter to a quasi-judicial body, it was just in the 
normal course of business, but she thought it was important 
enough to come to me and say, “I do not think you should 
write that sort of letter at this time.” This was before there 
was even a draft made. 

It is almost inconceivable that the minister could consider 
writing the kind of letter that she wrote without word of it 
getting around to the senior bureaucrats in the women’s 
directorate, and it is inconceivable indeed, if my experi- 
ence is any teacher, that the director and at least a couple 
of the senior civil servants would not come and advise the 
minister that what she was doing was a breach of the legal 
guidelines about interfering with a quasi-judicial body. 

I want to tell my friends on this committee, I have to 
assume, given my experience as minister, that at least two or 
three senior bureaucrats in the Ontario women’s director- 
ate knew a long time ago that the minister was proposing 
to write this letter, and that the minister did write the letter. 

I want to tell you, sir, that this raises very serious prob- 
lems. I hope you understand why this is so serious: be- 
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cause there is a responsibility on the part of senior civil 
servants to advise the central administration of the govern- 
ment when a breach of this type is about to occur or has 
occurred. 

It is not so much whistle blowing, although the New 
Democratic Party has proposed to bring forward whistle- 
blowing legislation to allow civil servants to blow the 
whistle with impunity. We want that to happen. But my 
argument has taken us down the road this far, that in all 
likelihood, some time back in early March, even before the 
minister wrote the letter, senior members of the Ontario 
women’s directorate were aware that a letter either was 
written or was about to be written. 

Now you have to start to ask yourself the following 
questions: Who knew what when, and what did that person 
or those people do about it? I want to tell you what the 
story going around is. The story going around is that the 
director of the Ontario women’s directorate was, indeed, 
aware of the letter, and had given very strong advice that 
the letter not be written, because you do not interfere with 
a quasi-judicial tribunal. The advice was clear. The advice 
was rejected. A political posture, a violation of the guide- 
lines was preferred over sound advice, and then an objec- 
tion was made by someone in the Ontario women’s 
directorate to someone in the Premier’s office. 

Now the question is, who in the Premier’s office was 
aware that there was a proposal to write this letter or that 
the letter had been written? Did anyone in the Premier’s 
office speak to anyone in the Ontario women’s directorate 
about this intervention before a quasi-judicial body? If that 
is the case—and in normal circumstances that would hap- 
pen—what did that official in the Premier’s office do with 
the information? Let us suppose the official did what he or 
she should have done. Let us suppose the official brought 
this matter to the attention of the Premier. If that is the 
case, then the Premier’s suggestion in the House last 
Thursday that the first he knew of this was Thursday 
morning, was in error, to be gentle about it. 

Do you know what, sir? I do not think the Premier was 
in error. I think the Premier was genuine when he said to 
us in the House that he first heard of this matter a few 
hours before, that is Thursday morning. But the question 
then arises about what the officials in the Premier’s office 
did with the information they had from the Ontario 
women’s directorate, because they, of all people, would be 
even more familiar with the guidelines than a new political 
staffer in the office of the minister responsible for 
women’s issues. 

These are serious matters, because the minister respon- 
sible for women’s issues wrote the letter—when, 4 March, 
is it? If we had a copy of Hansard here, I could confirm the 
date, but let us assume 4 March. That is over three months 
ago. We were still in the winter season. There was still 
snow on the ground. It was still cold. Now it is hot. Now the 
heat is on the minister, it is 13 June, and suddenly a story 
breaks on the pages of the Ottawa Citizen, and only then 
did the minister stand up and say, “What I did was wrong.” 
1630 

What I want to know, sir, is how many people in what 
positions in our great government in this great province 


J-672 





were aware that the Minister without Portfolio responsible 
for women’s issues wrote the letter that she wrote to the 
College of Physicians and Surgeons of Ontario on 4 March. 

My friend the member for Ottawa Centre suggested in 
her interjection by way of question that this is not important. 
My God, I think it is crucially important. It is certainly as 
important as what officials knew about the fast-tracking of 
Mohammed Al-Mashat into Canada as a landed immi- 
grant. After all, with Mohammed Al-Mashat there was no 
breaking of the law. I want to tell you, I wish every appli- 
cation for permanent residence to this great country was 
handled as quickly as that application was. Not that every 
one is accepted. I would have said, “No, I am sorry; you 
do not qualify for security reasons.” But I practised immi- 
gration law for quite some time and I used to be appalled 
at the delays in considering applications. Sometimes families 
would be separated for months and years because the system 
was so bogged down. 

So my response to the Al-Mashat case is that everyone 
should have his or her application handled that quickly. 
Not everyone should be accepted and Al-Mashat probably 
should not have been accepted, but needless to say, there 
was no breach of the law. The law was upheld. In fact, it 
was a model of processing of an application, a gem. The 
difficulty in that situation is that under normal circum- 
stances, the application should have taken two years. 


Mr Morrow: On a point of order, Mr Chairman: I 
understand that the member for York Centre has a right to 
speak to the motion and we have let him ramble on for 
roughly 45 minutes, but can you please ask the member to 
go back to the motion? 


The Chair: I have already spoken. You can certainly 
ask him; however, Mr Sorbara has the floor. 

Mr Sorbara: I say to my friend the member for Went- 
worth East— 


Ms Gigantes: On a point of order, Mr Chair: The 
problem is this. The motion before us is one that calls upon 
us to complete our work by 5:30. The effect of what the 
member opposite is doing is to prevent us from being able 
to pass this motion. I would ask you to ask the member 
how long he intends to speak. Can we ask for a fair alloca- 
tion of time which would nevertheless allow us, if we wish 
to pass this motion, to vote on it and complete it and effect 
the motion? Otherwise, he is destroying the motion by 
hogging the time, to put it simply. 

Mr Sorbara: Let me just say to you, in that regard, 
that I will speak in due course as to why this motion is in 
itself out of order. The suggestion that I somehow— 


The Chair: Are you wishing to speak on that question? 

Mr Sorbara: I am saying that I will in due course 
during my remarks speak to whether or not I think this 
motion is in order. 

Mr Morrow: Can I ask you please to rule on Ms 
Gigantes’s point of order? 

The Chair: Are you willing to suggest how long you 
will be taking? 

Mr Sorbara: No, I have not decided that yet. I would 
not want to mislead the committee. 
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The Chair: I did not think you would be willing to. 
Go ahead, sir. 


Ms Gigantes: There is no point of having such a 
motion— 


Mr Sorbara: Then withdraw the motion. 


Ms Gigantes: —if you are going to allow this member 
to prevent it from being put into effect. 


Mr Sorbara: I will cede the floor if my friend the 
member for Ottawa Centre wants to withdraw the motion. 
I have not even begun to deal with the technicalities of the 
motion. 


Mrs Mathyssen: That was already voted upon and 
adopted. 


Mr Sorbara: I think before the points were raised— 


The Chair: The issue about the time was brought up 
and debated for a great deal of time at the sitting yesterday. 
I think it is not inappropriate to suggest that you find some 
time, in terms of allocation, so that it can be available. 
How much time do you think you could take, sir? 


Mr Sorbara: I have not yet determined that. After all, 
I have been interrupted on a number of occasions here. I 
just want to point out to you, sir, that if you look at the way 
in which time allocation motions—which this really is—are 
presented in the Legislature, they are always open-ended. 
They begin to take effect after the motion is passed by the 
House. 


The Chair: I am aware of that. 


Mr Sorbara: So it refers to the sitting day after the 
motion is passed. But this is highly irregular, to require a 
member to constrain his remarks so that a motion can be 
relevant. That is part of the problem with the motion and 
that is why it is entirely out of order. 

If, for example, the motion had read that the Chair put 
every question necessary to dispense with a new draft report 
by 5:30 on the sitting day following the passage of this 
motion, it would have logically made sense. But no Parlia- 
ment in the history of the parliamentary democracy has 
ever cut off a speaker because “if he speaks too long, the 
very motion that he is speaking about becomes irrelevant.” 


The Chair: The issue, though, is something which 
was decided yesterday in terms of the schedule— 


Mr Sorbara: No, sir, I am sorry. 


The Chair: In terms of the schedule of the submission 
of reports, that was decided yesterday and I think debated 
at some length, and on two occasions yesterday I set aside 
a request for closure. I do not think it is overly rigid to 
suggest that we wind up today. Your colleagues yesterday 
spoke at some length, as did members of all sides, on essen- 
tially the same issue. I would suggest that we wrap up, sir. 

Mr Sorbara: I find that offensive. 

The Chair: I appreciate that. 

Mr Sorbara: The Chair does not suggest that members 
wrap up, particularly on time allocation motions, but if you 
want to refer to the motion of yesterday, that motion is now 
functus, because it provided that the report be completed 
by yesterday. 
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Mr Morrow: Ona point of order, Mr Chair, please: In 
your capacity as Chair, can I please ask you to rule on Ms 
Gigantes’s point of order, which I really do not feel you 
have, because she has asked— 

The Chair: The motion that was passed yesterday is in 
order with the exception of the time frame, of “complete by” 
whatever, yesterday. So the issue of the timetable is already 
established. I would suggest we— 

Mr Harnick Nothing is established. 

The Chair: I have already ruled on that, sir. 

Mr Harnick: A point of order. 

Mrs Mathyssen: It most assuredly is established. 

Mr Harnick: A point of order. 

The Chair: Mr Morrow was asking first for me to 
rule on Ms Gigantes’ motion. I have suggested— 

Mr Harnick: A point of privilege. 

Mrs Mathyssen: Not unless you are kidnapped, 
Charles. Get that right. 

Mr Harnick: Well, I am being kidnapped. Kidnapped 
and hijacked all at once. 

The Chair: I have suggested to Mr Sorbara that he 
please wrap up by a certain period of time. 

Mr Morrow: Thank you, Mr Chair. 

The Chair: Mr Sorbara. 

Mr Sorbara: I will just continue my remarks and— 

The Chair: Would you please indicate how much 
time you need, sir? 

Mr Sorbara: Sir, I simply want to tell you that the 
Chair does not have the authority in a committee of this 
sort to require a member to indicate how much longer he 
will be speaking unless there is unanimous consent of the 
committee that each member will be allocated a specific 
amount of time. I would just ask the clerk to confirm that 
or give us other advice. 

The Chair: Go ahead, Mr Sorbara. 

Mr Sorbara: If I can just continue now. I think we are 
through with all the points of order. I think I was on the 
Al-Mashat matter and— 

Ms Gigantes: No, you are wrong, you were not. You are 
confused again. 

The Chair: Mr Sorbara, return to whatever you wish to. 

Mr Morrow: Mr Chair, I asked you to rule on a point of 
order that the member was out of order. 

The Chair: I did. 

Mr Morrow: Well, then, he cannot return to that point. 

Mr Sorbara: I am sorry, I am not on a point of order. 
I am speaking to a motion. 

Mr Morrow: Can he please speak to the motion. 

The Chair: Mr Sorbara. 

Mr Sorbara: Thank you, sir. Notwithstanding what 
Ms Gigantes has said, I was on the Al-Mashat matter and I 
was pointing out that in my own view there was no law 
broken there. What did occur was that the normal proce- 
dures that govern the consideration of an application for 
permanent residence were overridden in the sense that an 





individual’s application was put at the front of the line. 
There is nothing illegal about that and in certain cases it is 
required. Under the Immigration Act, as I understand it 
and understood it when I was practising immigration law, 
a minister has the ability to expedite an application. In 
certain instances, for example when there is some threat to 
an individual or there is some other perhaps humanitarian 
Or compassionate reason, the Minister of Employment and 
Immigration does expedite an application. 
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The interesting thing in Al-Mashat was that the applica- 
tion was expedited as quickly as any application has ever 
been expedited in the history of that ministry and yet nobody 
knew who was responsible. A parliamentary committee not 
unlike this one was unable, even with high-ranking officials 
and ministers before it, to get to the bottom of the case. 

For example, Joe Clark, the Minister responsible for 
Constitutional Affairs— 


The Chair: Mr Sorbara, please return to the provincial 
Parliament. ; 


Mr Sorbara: I am going to help you out a little bit by 
just telling you that I am making this argument to build an 
analogy between the cases of conflict of interest, which are 
why we are here, the subject of our guidelines, and other 
matters of a similar sort. Just to recap and review with you, 
sir, I am trying to establish here before this committee, for 
Hansard and for others, how important it is that we find 
out who Ms Swarbrick consulted before she wrote the letter 
and what those people did as a result of that consultation. | 
am using the Al-Mashat matter as a comparison to build 
my case. 


The Chair: It would be edifying to at least maintain 
ourselves with provincial issues. 


Mr Sorbara: Sir, if you do have a problem I would 
suggest that you cede the chair to your Vice-Chairman and 
consult with the Clerk of the Legislature, M. DesRosiers, 
or the Speaker himself. I think you will probably find that 
what is inappropriate here are your interjections in my 
remarks. Your responsibility, sir, is to keep order in this 
committee. I have the floor. 


The Chair: You do so. 

Mr Sorbara: I could conceivably have the floor for 
several days on this topic. 

The Chair: You could, sir, and you do, sir. Please go 
ahead. 

Mr Sorbara: We will expedite matters if you restrain 
yourself in your own interjections, I say to you, sir, with all 
due respect, and you attempt to restrain the government 
members from interjecting. 

The Chair: I think it is quite appropriate for me to ask 
you to turn to the issue at hand. However, it is also quite 
appropriate for you to ignore that interjection if you wish to. 

Mr Sorbara: Okay. 

The Chair: As you know, sir. 

Mr Sorbara: I am taking your wise counsel, with the 
respect that is appropriately accorded to it. 
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I was talking about the Al-Mashat matter, was I not? In 
Al-Mashat we had, I think, three ministers testify before 
the committee. Those ministers were able to stonewall that 
committee sufficiently so that it has become very difficult 
for that committee to establish the truth of the matter. The 
allegation from each of the ministers is that they did not 
know anything about it until it was raised by the press. You 
will recall that Joe Clark blamed his chief of staff. That 
was a cruel one, a real, real cruel one. But notice, I say to 
my good friend from Durham East— 


Mr Harnick: It is sort of like Mr Farnan and his pro- 
bationary— 


The Chair: Mr Harnick, please allow Mr Sorbara the 
floor. 


Mr Harnick: Very cruel. 


Mr Sorbara: Now there is an inappropriate interjection 
and one that I welcome. 

In any event, the notion that Clark and the others 
would look for scapegoats is interesting here. As I sug- 
gested in my argument in respect of the Minister without 
Portfolio responsible for women’s issues, the Al-Mashat 
case is instruetive, because the political advisers did know 
before the ministers. That is what political advisers know. 
This is the stuff that they work with, this information that 
comes to them. So it is almost inconceivable that the chief 
of staff or the executive assistant to the Minister without 
Portfolio responsible for women’s issues did not know that 
she was planning on writing a letter. That is almost incon- 
ceivable. The only situation where no one in the directorate 
could know about it is a situation where the minister her- 
self took out the stationery, sat down at the typewriter and 
tapped out the letter, did not make any copies, did not log 
it, just sent it on to the college of physicians and surgeons. 

Now, that would have been really cute, because some- 
times they do that so that they can have what is called in 
these circles deniability. Do you know what deniability is? 
It is: “Well, no, we didn’t write that letter. That is not my 
signature. Come and look at our files. You can’t find a copy 
of that letter in our files.” But I think in this case the minister 
was not looking for deniability. She acknowledged her 
mistake. The Premier acknowledged the mistake, and in- 
deed the Premier at one point accepted the resignation. 

I reiterate, I think we have to know what happened in 
those four hours between the acceptance of the resignation 
and the rejection of the resignation. I say that because I 
think what is really on trial here is not the conduct so much 
of the minister responsible for women’s issues but the 
competence of the Premier himself. The reason I say that 
is that I would judge the competence of the Premier, not 
based on what decision he made but on what advice he 
sought, what inquiries he made apropos the submission of 
a letter of resignation from our good friend and colleague 
the member for Scarborough West, the then and now minister 
responsible for women’s issues. 

I do not believe the Premier made any such inquiries, 
but I think those sorts of inquiries ought to be made. If, as 
a politician, you think the federal committee was doing its 
job making an inquiry into the Al-Mashat affair, how could 
you at one and the same time propose that no such inquiry 
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ought to be made here? Who else knew? What advice was 
given? I am scandalized at the notion that perhaps several 
months ago the director of the Ontario women’s directorate 
knew that the letter was written. I say parenthetically, sir, 
to you and to the members of this committee I would like 
to know what advice the director of the Ontario women’s 
directorate gave to her minister in this regard. 

The Chair: You have covered Mashat and perhaps 
you could go on to another subject. 

Mr Sorbara: If you keep interjecting, sir, I can go 
into great detail on Mashat. 


The Chair: Please, go ahead. 


Mrs Mathyssen: It does not matter what you do; you 
are damned if you do and you are damned if you don’t. 

Interjections. 

The Chair: Mr Sorbara, you have the floor. 

Mrs Mathyssen: I am sorry, Mr Chair— 

Mr Sorbara: Before Mrs Mathyssen leaves the room, 
let me say this to her. You are not damned if you do and 
damned if you don’t. If you, as whip— 

Mrs Mathyssen: Mr Sorbara, if someone— 


The Chair: Mrs Mathyssen, please. Mr Sorbara, you 
have the floor, sir. Return, please, to the question at hand. 

Mrs Mathyssen: I would say to Mrs Mathyssen, par- 
enthetically, that if she can prevail— 

The Chair: Why do you not speak to the Chair par- 
enthetically, rather than to Mrs Mathyssen? She was out 
of order. 

Mrs Mathyssen: That is right. You should address 
your remarks through the Chair. I am helping you. 

The Chair: Mr Sorbara, have you finished your re- 
marks? 


Mr Sorbara: I simply say parenthetically to Mrs 
Mathyssen, the member for Middlesex, through you, sir, 
that if she could prevail upon her friend Ms Gigantes to 
withdraw this motion, and then if she would do me the 
courtesy of sending a note saying that she, as whip, would 
like to discuss with me the timing of the completion of this 
business, I could make this speech a very short speech. I 
have not once received a note from Mrs Mathyssen. 

16590 


The Chair: Would you be willing then to recess to do 
that? 


Mr Sorbara: No. All I need is a note saying, “We’re 
going to withdraw the motion and we'd like to sit down 
with you between now and 6 o’clock to talk about the 
timing of the completion of the report.” I think, for example, 
it is going to take us about another week and a half to two 
weeks to complete our dissent. We would like you to finish 
your work first so we can refer to the recommendations 
that you’re making. By the way, our dissent will not carry 
much weight. It will not prevail when the report returns to 
the Legislature, so I do not think you mn a very big risk of 
doing that. But I leave that entirely up to the government 
members. We can debate this motion for several days or 
several weeks, or the motion can be withdrawn and the 
whip could send me a little note saying, “I’d like to talk to 
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you over a cup of coffee about the timing of the completion 
of our work.” 

Mr Mills: You said you needed two days. 

The Chair: Mr Sorbara, go ahead, sir. 

Mr Sorbara: To complete the writing of the dissent? 

The Chair: Mr Sorbara, please. 

Interjections. 

Mr Sorbara: In any event, I am trying to use the 
Al-Mashat matter, which has been covered so extensively 
in our national press, to build the case that argues, I think 
effectively—I know I have the attention of my colleagues in 
the Progressive Conservative Party, at least for a little 
while—that the Premier ought to make inquiries within the 
Ontario women’s directorate and within his own office to 
determine who knew what, why and when. That is what is 
relevant. 

Now, my friend from Guelph mouths the word 
“Why?” and I am going to answer him because— 

The Chair: Your friend from Guelph does not have 
the floor. You do, sir. 

Mr Sorbara: I know. I am just noting for the record— 

Mr Morrow: With Mr Sorbara’s indulgence, I would 
like to ask him if we can have a couple of minutes so he and I 
can confer about some things. I assure you, Mr Sorbara, that I 
will give you the floor when we are done. Is that fair? 

The Chair: Mr Sorbara, you would still have the floor 
when we resume. 

Mr Sorbara: Why do I not just move a motion that 
this committee adjourn for the day and have a 20-minute 
bell, and then I will return after? I consent to adjourn for 
20 minutes. 

Mr Morrow: I want to talk to you for a couple of 
minutes; that is all I want to do. 

Mr Sorbara: Sure, I do not mind. 

Mr Morrow: You can have the floor when we come 
back. 

The Chair: Five-minute recess. 

The committee recessed at 1654. 

1705 

The Chair: We have resumed. Mr Sorbara. 

Ms Gigantes: On a point of order: I would just like to 
report to other members of the committee that the attempt 
to have the opposition agree to a date which, following the 
tabling of a report on this reference, would be a reasonable 
date for it to do a dissenting report—it was impossible to 
reach any accommodation on that matter. 

Mr Sorbara: That is not a point of order. 

The Chair: I am not sure that is a point of order. 

Mr Sorbara: I think I have the floor on the motion. 

The Chair: Go ahead, Mr Sorbara. 

Mr Sorbara: So long as that matter was raised, even 
though it is not a point of order, I should just say a word 
about it parenthetically. In trying to deal with the motion 
we have before us, which is really a time allocation motion, I 
want to make it clear once again that our party would have 
been entirely willing to agree to a specific date by when a 


dissenting report would be submitted. That is to say, we in 
fact suggested that three weeks after we received the report 
written by the majority on this committee we would have a 
dissenting report ready for the clerk to have transcribed 
and incorporated into the report. We were willing to agree. 


Ms Gigantes: If you are still willing to agree to that, 
let’s talk about it. 


Mr Sorbara: I want to say to my friend the member 
for Ottawa Centre that we are completely willing to agree 
to that. There is some concern from the Progressive Con- 
servatives about the specific date when the entire report, 
including its dissent, is submitted. What I and my party are 
not willing to agree to is to incorporate that in a motion of 
the sort before us now. The reason is because I find, in my 
own judgement, based on the rules of this House and the 
procedure before committees, this a motion that is out of 
order and inappropriate and ought not to be considered. I 
will get to that topic in my remarks, but if we all want the 
clerk to write up a document saying this is the way we are 
going to proceed and we all put our John Henrys on it, I am 
perfectly willing to do that. I said that during the recess. 

The problem the member for Ottawa Centre has is that 
she wants her time allocation motion to succeed. I want to 
tell her that it is inappropriate, it is offensive, it is without 
precedent before a committee like this and it is simply not 
acceptable to us. 


Ms Gigantes: On a point of order, Mr Chair: If it were 
possible to understand what the member for York Centre is 
suggesting, perhaps we could have an agreement about 
how to proceed. Is he referring to the first part of the 
motion—namely, that which calls upon us to deal with the 
outstanding matters in the draft report by 5:30 tonight—as 
a time allocation motion or is he referring to the question 
in the second part of the motion, which deals with the time 
framework for the tabling of a report and a dissenting 
report, as a time allocation motion? 


Mr Sorbara: Those are interesting questions; they are 
not points of order. Of course, I am not allowed to answer 
them, but I will anyway, sir, to see if we can further this 
matter. 


Ms Gigantes: They are points of order. 


Mr Harnick: Ona point of order, Mr Chair: If there is 
some genuine idea that we can break this impasse, why do 
we bother debating about it across the table? Why do we 
not see if we can get this thing settled? Let’s adjourn and 
do this properly, because it is not a point of order. 

The Chair: Would you like to recess for five or 10 
minutes to do that, sir? 

Ms Gigantes: I suggest five, Mr Chair. 

Mr Harnick: Why impose another time limit? Let’s 
do it. 

Ms Gigantes: Because we cannot deal with the motion. 

Mr Sorbara: I will be about 15 more minutes on the 
entire topic, at least on the subject I am on. Listen, I could 
continue discussing this. Perhaps Mr Harnick and Ms 
Gigantes want to go off on their own, stroll in the park and 
simply discuss it, see if they can come to an agreement. 
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The Chair: Would it not be possible for you all to go 
out together to come to an agreement, or is it impossible? 


Mr Sorbara: My position, sir, is crystal clear. 


The Chair: You are not willing to negotiate with 
these members, then. 

Mr Sorbara: I appreciate that a member of this com- 
mittee has the authority under the standing orders to move 
a time allocation motion for the committee. There are 
many precedents— 

The Chair: We would like to recess for five minutes 
so the position can be clear. 


Mr Sorbara: No. I am sorry, sir, but not in the middle 
of a sentence. 


The committee recessed at 1710. 
1717 
The Chair: Can we resume now? We are resuming. 


Clerk of the Committee: The understanding that I 
believe we have between the three parties is that the motion 
would be withdrawn, that we would continue where we 
were on the report, which was the section on parliamentary 
assistants, we would get all of the motions for the report to 
the researchers by 5:30 today, the final report would come 
back to the committee on Monday 24 June, dissents would 
be due three weeks following 24 June and the report would 
then be tabled after the dissents are printed, translated and 
bound in proper form for tabling. 

The Chair: Could I have a clarification? I was not 
part of that negotiation. Does that include votes on issues 
that are still outstanding at 5:30? 

Clerk of the Committee: That would all be done be- 
fore 5:30 today. 

Mr Harnick: Just so that we are not confused about 
this, I gather that we will be tabling the report and the 
dissents immediately upon completion rather than waiting 
until the Legislature resumes. Is that what everybody wants? 

Ms Gigantes: You cannot table when the Legislature 
is not in session. 


Mr Sorbara: Yes, you can. 


Mr Harnick: I am not so sure about that. I understand 
you can do that. Do you want to do it when the Legislature 
is back on 23 September or do you want to do it whenever 
the translations are done and the paper is bound? 

The Chair: Do you have an agreement on that point? 


Mr Harnick: I do not know if we have an agreement 
on that point. 


Ms Gigantes: Yes, we do. 


Mr Harnick: What is the agreement we have? Be- 
cause I have not been made part of it. 


Ms Gigantes: What would you like? 


Mr Harnick: An agreement is usually something be- 
tween two consenting people. 


Ms Gigantes: What would you like? I am asking you, 
what would you like? 


Mr Harnick: I did not hear anything from the clerk 
about when we would be tabling the report. Accordingly, 


we have no agreement. Your understanding was that we 
could not table the report until the Legislature resumes. 


Ms Gigantes: I was mistaken. 

Mr Harnick: You were mistaken. 

The Chair: The clerk says that as soon as the report is 
translated and bound, it will be tabled. 

Mr Sorbara: But he does not want that. 

Mr Harnick: Is that what we have agreed to? 

Mr Sorbara: No. | agree to that. 

The Chair: Excuse me. Are you suggesting that we 
delay until 23 September? 

Mr Harnick: I do not know. I do not know what the 
government’s position is. 

Ms Gigantes: We are relatively easy. What would you 
suggest, Mr Harnick? 

Mr Harnick: I frankly could not care less. 

Ms Gigantes: Then choose one, please. 

The Chair: Why are we debating something if you 
could not care less about it? 

Mr Sorbara: It is not our motion that is on the floor. 

Mr Harnick: We did not create this logjam. Now you 
want an agreement so that we do not run into problems 
later on. If I came back later on and this was not part of the 
agreement and I said, “No, no”— 

Mrs Mathyssen: Oh, isn’t that cute. You say one 
thing one minute and another the next. 

Mr Harnick: No, no. That is not what I am saying. I am 
saying that we should have a concise and complete agreement. 
When do you want to table the report? 

Ms Gigantes: Whenever you would like, if you make 
a decent suggestion. Make a decent suggestion. 

Mr Sorbara: I suggest that we are ad idem on almost 
all points except the question of when the report is tabled. 
My suggestion would be that we give the clerk a reasonable 
amount of time to prepare the report in appropriate form 
for tabling and that the report be tabled thereafter upon the 
instructions of the subcommittee but in any event no later 
than the first day when the session resumes; that is, Sep- 
tember the whatever. How is that? 


Mr Harnick: I can agree with that. What about the 
government? Do you agree with that? 

Mrs Mathyssen: I want a clarification. There are too 
many vague words there, are there not? 


Ms Gigantes: Spell it out. Let’s have it spelled out. 


The Chair: They have a last date, but the tabling 
could occur before that last date. 

Mr Sorbara: Just again to review the terms of the 
agreement, the motion before us is to be withdrawn, so we 
do not have that motion. Therefore, the committee has its 
regular business before it; that is, the guidelines them- 
selves. This motion then need not be dealt with. It is with- 
drawn by the mover. 

The second point is that you folks do whatever you 
want and complete the report. I just assure you that, for our 
part, my members, we have no more to say on the matters 
that you will raise in completing the deliberations this 
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committee has to do. Okay? We may vote against your 
motions, but we do not have any more speeches to make. 
There is no time allocation. We finish it when it is finished, 
but you can rely on our assurance that we have no more 
comments to make and that we reserve the right to vote 
either for or against, depending on what you propose. That 
is the second thing. 

Then the report gets prepared. We ask simply, in terms 
of this agreement, that we have three weeks from the date 
we get the final document to prepare our dissent. We agree 
to that. If we are one day late, please do not punish us. 
Then the whole document goes to the clerk to be prepared 
for submission and tabling in the House. It is translated 
and put in a form suitable for tabling. 

After that point—the clerk is also going to be having 
us travel around Ontario discussing Sunday shopping— 
thereafter, the subcommittee will decide as to the timing of 
the tabling but in any event it cannot choose a date later 
than the first day that the Legislature is sitting in the fall 
session. I think I have just summed up the terms of a 
reasonable agreement. If there is discussion on it, I think the 
Chair would be interested in listening to those discussions. 


The Chair: Is there agreement on those points? 


Mr Harnick: The only thing that was not mentioned 
in that summary, and I do not know whether it is at all 
significant, is the date of 24 June. The way it was worded, 
the dissents, the minority opinions, would be available 
three weeks following whatever date the final report was 
delivered. Is there some necessity that the final report has 
to be delivered on 24 June, or are we waiving that? I think 
24 June was part of the agreement and I think it should be 
mentioned. 

The Chair: | think it should be, because 24 June is the 
next meeting of the committee. That makes sense. 


Mr Harnick: If the report is available on 24 June, we 
have three weeks from that day. If the report is not avail- 
able 24 June, but is available at a subsequent date, then we 
have three weeks from whatever subsequent date it is de- 
livered. But at a minimum, the opposition parties will have 
three weeks from the 24th to deliver their dissents, if you 
decide to rush the report and get it to us faster than the 
24th. We want three weeks from the 24th and that has 
always been my understanding. Do you want to put. the 
24th in that summary? 


The Chair: The clerk had it in her original summary. 
Go ahead, Mr Sorbara. 


Mr Sorbara: Just on the very narrow matter of the 
24th, I think Mr Harnick is wrong to incorporate that date. 
I fully expect that it will be done by the 24th, but that is 
your affair. I gave my summary in very careful terms. We 
undertake, as a party, not to raise any more matters in 
terms of debate. In other words, as you bring forward mo- 
tions, we are not going to be making speeches. I just want 
to tell you that every member of the Legislature and all 73 
members of your party have the right to come in and sit on 
this committee and give speeches on motions that are pre- 
sented. 

For our part, we undertake that we will control our 
members, and as whip, I will control my members so that 








will not happen. If the Progressive Conservative Party 
wants to give that undertaking to the committee, so be it. If 
your whip wants to give that undertaking to the Chair, so 
be it. It is my assumption if there are those sorts of under- 
takings from each of the three parties, the report will be 
finished and full instructions will have gone out to the 
researcher. 

But anything could happen. Peter Kormos could come 
down here. There is one member who is not a member of 
any political party, who got thrown out. He could come 
down here and speak to the topic if he wanted to. That is why 
I did not put in the 24th. But whenever you are finished— 
Mr Fletcher: He is still a member of Parliament. 

Mr Sorbara: Well, he is not a member of the caucus. 
Excuse me, I made an error. 

Ms Gigantes: Are you going to talk through to the 24th? 
Mr Sorbara: No, I am finished. I do not want the 
24th in there. All I want is that three weeks from the date 
you are finished, we are finished. But three weeks from the 
date that you are finished— 

Mr Winninger: Charles is saying if we get done be- 
fore the 24th, he wants at least three weeks from the 24th, 
which may involve— 

Mr Harnick: For all I know, with the haste that you 
people are obviously in—you are obviously in a tremendous 
hurry—you could have this report delivered to us tomorrow. 

Mr Sorbara: It cannot be done. Well, okay, three 
weeks from the date that— 

Mr Harnick: Three weeks from the 24th, or if the 
report is delivered after the 24th, from whatever date. 

Mr Sorbara: Three weeks from that date. 

Mr Harnick: Is that understood? 

Ms Gigantes: Let’s go. 

The Chair: Is there agreement? 

Ms Gigantes: There is agreement. 

The Chair: Ms Gigantes, are you withdrawing your 
motion? 

Ms Gigantes: Yes. 

The Chair: Thank you. We are on the parliamentary 
assistants stage of the report. 

Ms Gigantes: I have a series of motions which I am 
prepared to put forward. I have copied them for the clerk. 

The Chair: Could you read out your proposal in re- 
gard to parliamentary assistants? 

Ms Gigantes: I am prepared to put all the motions 
forward together as a package, if that is acceptable to the 
opposition. 

Mr Sorbara: Let’s do them one by one. 

The Chair: One by one. 

Ms Gigantes: Very good. 

Mr Sorbara: Hold on a second— 

The Chair: You said one by one. 

Mr Sorbara: I said one by one. The reason I said one 
by one is that there may be some that we agree with and there 
may be some that we do not agree with. 
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Ms Gigantes: Fine. 

The Chair: Ms Gigantes moves, on the question entitled 
“Parliamentary Assistants,” that the new divestment require- 
ments should apply to parliamentary assistants as well as 
cabinet ministers. 

Mr Sorbara: On a brief point of order, Mr Chair: I just 
wish my good friend would wait just a moment until I find 
my copy of the document so I can follow along as she goes 
through the motion. 

Ms Gigantes: I cover the waterfront. 

Mr Sorbara: I take it once again that we are working 
from a document dated 27 May 1991. Is that correct? 

The Chair: Yes. 

Ms Gigantes: Yes. 

Mr Sorbara: And we are on— 

Ms Gigantes: Page 8, part II, “Application—To Whom 
Should the Guidelines Apply?” Parliamentary assistants. 

The Chair: Any further discussion on parliamentary 
assistants? All in favour? Opposed? 

Motion agreed to. 

Mr Sorbara: Just parenthetically on that— 

The Chair: Ms Gigantes moves, on page 9 under 
“Members of the Legislature,” that members of the Legis- 
lature should be required to provide the commission with 
detailed statements of assets, liabilities and interests, 
which statements will be made available to the public by 
the commission. 

Mr Sorbara: That law already exists in the province 
of Ontario. 

Ms Gigantes: It answers the question. 

The Chair: All in favour? Opposed? 

Motion agreed to. 

1730 

The Chair: Ms Gigantes moves, on page 9 under the 
heading “Senior Public Service and Government Ap- 
pointees,” that the committee recommends the incorpora- 
tion of requirements concerning these two groups into the 
Public Service Act. 

All in favour? 

Mr Sorbara: Just hold on a second. You cannot call 
the question without discussion first. 

The Chair: | realize that. I thought we were moving 
further. 

Mr Sorbara: Say “discussion.” 

The Chair: Discussion. 

Mr Sorbara: We will be voting against this because 
this committee heard no evidence as to the pros and cons 
of doing what the motion incorporates, and we think it is 
foolish to proceed on the basis of— 

Ms Gigantes: Yes, you did hear evidence. 

Mr Winninger: Premier Rae made recommendations. 
It is right in the summary. 

Mr Sorbara: We had no discussion on it. 

Mr Winninger: Read your summary. 

Ms Gigantes: Did we vote? 


The Chair: Further discussion? All in favour? Op- 
posed? 

Motion agreed to. 

The Chair: Ms Gigantes moves, on page 10 under the 
heading “Spouses, Family and Others,” that spouses and 
minor children should be required to provide reports to the 
commission similar to those for members and similarly 
subject to public disclosure by the commission. 

Discussion? All in favour? Opposed? 

Motion agreed to. 

The Chair: Ms Gigantes moves, on page 11 under the 
title “Constituency Work—Communication in the Admin- 
istration of Justice, with Tribunals and Ministries,” that the 
committee recommend incorporating the Premier’s guide- 


‘lines 19 to 24 into the conflict of interest act. 


Discussion? 

Mr Sorbara: I just want a moment to consider the 
direction of that recommendation. May I just hear the mo- 
tion again? 

Ms Gigantes: The clerk has it. 

The Chair: You have it in front of you. 

Ms Gigantes: You have a copy, I believe. 

Mr Sorbara: It is extremely surprising, particularly in 
view of events over the past two days, but okay. 

The Chair: The researcher would like some clarifica- 
tion. 

Ms Swift: If I could just have a little clarification on this, 
my understanding was that under the part I, “Guidelines or 
Legislation,” the recommendation of the committee was 
that the guidelines be incorporated into the existing act. I 
took it from that that all of the sections of the guidelines 
were to be incorporated. This seems a little redundant in 
light of the previous recommendation. 

Ms Gigantes: Fine. It certainly expresses particular 
approval in connection with this section. That is fine. 

Mr Sorbara: You will have some legal difficulty—I 
would suggest that we withdraw it. 

Ms Swift: I do not know if the committee wants me 
{O— 

The Chair: It is a committee report, not a law. 

Ms Gigantes: Well, the question is before us in terms 
of the report, which is why I thought I had better prepare a 
motion. 

The Chair: Okay. 

Ms Swift: Do you want me then to just make specific 
or— 

Ms Gigantes: It indicates which portion of the guide- 
lines should be fitted into this question in the draft report. 

Ms Swift: Just to give it emphasis, then? 

Ms Gigantes: Clear direction. 

The Chair: All in favour? Opposed? 

Motion agreed to. 


Ms Gigantes: Mr Chair, on page 12 of the draft re- 
port, under the title “Additional Restrictions—Criminal 
Code Convictions,” I recommend that the committee make 
no recommendation. 
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The Chair: Do we need to accept that, seeing it is a 
non-recommendation? Do you want the section to come 
out, or just to make no recommendation? 


Ms Gigantes: No, there is nothing wrong with the 
section. I believe the section stands on its own and it does 
not need any recommendation following it. That is what I 
am proposing. 

The Chair: Thank you, Ms Gigantes. So leave the 
section in, but with no resolution. Okay. All in favour? 
Opposed? 


Motion agreed to. 


Ms Gigantes: Mr Chair, on page 13, under the heading, 
“Gifts and Benefits,” no recommendation. Again, I would 
suggest that we leave the text without recommendation. 


The Chair: When you say no recommendation, for 
my clarification, does that mean that the present conflict- 
of-interest law or the guidelines would hold precedence? 


Ms Gigantes: Obviously, the existing law. 


The Chair: The existing law. You are suggesting that 
the existing law would hold precedence here. 


Mr Sorbara: Not that I am going to take any credit 
for the report in the end but, believe me, the inconsisten- 
cies that will arise are rather shocking. You have an act that 
has a figure of $200, guidelines that have a figure of $100, 
and an earlier recommendation that the guidelines become 
the law, which means that you have to make a choice 
between one or the other. Then you have this section 
where the committee is saying the committee did not make 
any recommendation. I think you are going to leave the 
researcher rather confused, and certainly the general public 
will be wondering what exactly it is you are recommending. 

The Chair: I would suggest, given my clarification, 
Mr Sorbara, that the guidelines would not be enacted in 
this particular section and that, as Ms Gigantes suggested, 
the act would still remain. 


Mr Sorbara: No, that is not what she is saying. She is 
moving that there be no recommendation. The impact of 
moving that means that either the guidelines at, say, $100 
become law, or the law that says $200 remains the law, but 
not both, and I think we will be back here trying to— 


Interjection. 


Mr Sorbara: So all of the guidelines except this one 
be incorporated into the act. 


The Chair: Okay. 


Mr Sorbara: I was just trying to point out the incon- 
sistency. It is rather stupid. 


The Chair: Further discussion? All in favour? Op- 
posed? 


Motion agreed to. 


The Chair: Ms Gigantes moves, on page 13 under the 
title “Additional Disclosure Rules,” that we incorporate the 
Premier’s guidelines 10 to 14 into the conflict of interest act. 


Mr Sorbara: Same problem. 
Ms Gigantes: No problem. 





Mr Sorbara: We moved that all of the guidelines be 
incorporated into the act. Moving these specifically sug- 
gests that there is some sort of qualification on that. 


Ms Gigantes: No, it does not. 

Interjection. 

Ms Gigantes: Are we ready for the question? 

Mr Sorbara: Can I ask who drew this up? Did any- 
one give any thinking to it or anyone put some thought 
behind it? 

Ms Gigantes: Yes, we did. Thank you. Yes, we did. 

Mr Sorbara: Who did? May I ask whose work this is? 

The Chair: Further discussion? 

Ms Gigantes: Are we ready for the question? 

The Chair: Further discussion? All in favour? 

Mr Sorbara: David, is this yours? 

Mr Winninger: It represents a combination, okay? 

The Chair: All in favour? Opposed? 

Motion agreed to. 


Ms Gigantes: Mr Chair, on the “Meaning of ‘Conflict 
of Interest,’” I had indicated that I would move a motion 
of definition. I am going to withdraw that motion. That is 
on page 14. I had indicated, on page 2 of the motions 
before you, that I would propose a definition. On advice, | 
am not going to propose a definition. 

The Chair: So you are withdrawing that. 

Ms Gigantes: Yes. 

The Chair: Do you have a response to that? 


Ms Gigantes: On page 14, Mr Chair, under the heading, 
“Miscellaneous” — 


The Chair: I am sorry, Ms Gigantes. Does that mean on 
page 14 in regard to the meaning of “conflict of interest,” 
there is no recommendation at this point? 


Ms Gigantes: That is correct. 
The Chair: Thank you. 


Ms Gigantes: Under the title “Miscellaneous” on the 
same page, section 13, “disclosure of material changes” — 
which should be in my motion—“in assets,” I recommend 
that we incorporate recommendations made by the conflict 
commissioner concerning sections 12 and 13 of the act. 


Mr Harnick: Where are those recommendations made 
by the conflict commissioner? Where are you referring to 
them? 


Ms Gigantes: Those are included in our background 
material. 


Mr Harnick: Which recommendations? 


The Chair: Appendix B, May 6. He also, of course, 
submitted them in front of the committee. 


Ms Gigantes: That deal with sections 12 and 13. 
1740 

Mr Harnick: Are those his proposed amendments? 

Ms Gigantes: That is correct. 


Mr Harnick: So those are the only amendments of 
his that you are interested in dealing with? 
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Ms Gigantes: Those are the ones I am enumerating 
right here. 

Mr Harnick: Those are the only amendments of all 
those he has suggested that you are— 

Ms Gigantes: No, that is not so. You can figure it out 
for yourself. Here I have mentioned them by name. Mr 
Chair, are we ready for the question? 

The Chair: Further discussion? All in favour? Op- 
posed? 

Ms Gigantes: On page 15, Mr Chair, under the title 
“Section 16, Trusts.” 

The Chair: Ms Gigantes moves that where the test of 
unusual hardship determines that divestment is not re- 
quired, arm’s-length trusteeship shall be required. 

Discussion? All in favour? Opposed? 

Motion agreed to. 

Mr Sorbara: I wish to say that that is not new. 

Ms Gigantes: Divestment is new though. Mr Chair, a 
final motion and then if I could, I would like to maintain 
the floor just for one final comment which I hope will be 
helpful. 

The Chair: You will have the floor. However, there 
seem to be two motions on the next page. 

Ms Gigantes: Yes, you are right, sorry. Section 25, 
which is also on page 15. 

Mr Sorbara: On a point of order, Mr Chair: can she 
arrange to maintain the floor down the road? 

The Chair: She will have it automatically, will she not? 

Mr Sorbara: No. 


Ms Gigantes: It pertains exactly to these motions, Mr 
Sorbara. 

Mr Sorbara: Just on the point of order, sir, if she 
moves motions, we deal with motions; and then another 
matter comes up and anyone will agree, I suppose, to— 

The Chair: You are right, sir, you are right. That 
would be with the consent of the other members. 

Mr Sorbara: We will see when the time comes. You 
may get another time allocation motion or something like 
that. 

Ms Gigantes: No, you will not. Next is page 15, under 
the title “Section 25, Subsequent acquisition of land.” 

The Chair: Ms Gigantes moves that subsequent ac- 
quisition of assets will be governed by the same require- 
ments as for previous land holdings. However, no 
exception shall be allowed for subsequently acquired land. 

All in favour? Opposed? 


Motion agreed to. 


Ms Gigantes: Mr Chair, next is page 16, under the 
title “Section 27, Confidential cabinet documents.” 

The Chair: Ms Gigantes moves that we provide for 
access by the commissioner where necessary. 

Where necessary? 

Ms Gigantes: Yes, where he has a requirement to look 
at the materials that are related to what he is reporting on. 


The Chair: And he would determine that necessity? 


Ms Gigantes: I do not think the researcher will have a 
problem with this, Mr Chair. 

The Chair: Okay, thank you. Discussion? 

Mr Sorbara: This is one of those cases where the 
dissenting report is going to be the one that has historical 
value— 

Ms Gigantes: Are we ready for the question, Mr Chair? 

The Chair: Further discussion? All in favour? Op- 
posed? | 

Motion agreed to. 

Ms Gigantes: Mr Chair, if I might, there was a ques- 
tion about duplication. 


Interjection. 
The Chair: Mr Sorbara, please. Ms Gigantes— 
Ms Gigantes: There was a question earlier. 


Mr Sorbara: Just hold on one second. You inter- 
rupted me. 


The Chair: You did not have the floor, sir. 
Mr Sorbara: You have no right whatever— 


Ms Gigantes: Mr Chair, if I might, I feel it would be 
helpful to the researcher, and perhaps to other members of 
this committee, to explain that, where motions which we 
have just passed appear redundant, because we have said 
that we were moving the conflict-of-interest guidelines 
into the Members’ Conflict of Interest Act, the question we 
were dealing with there, primarily, was whether we should 
in fact use the guidelines as a basis for amendment to the act, 
or whether they should simply remain outside legislation 
and be used as guidelines apart from legislation—if that is 
helpful to our researcher. 

The Chair: Okay. Further discussion? 


Mr Sorbara: Just a second, is there a motion on the 
floor? 


The Chair: No, there is not. 
Mr Sorbara: Well, what is the discussion? 


Ms Gigantes: There was no discussion. It was a point 
of information. 


Mr Sorbara: I will move a motion then, if I might, in 
conjunction with our work on these guidelines. 


The Chair: Mr Sorbara moves that the committee in- 
vite the minister responsible for women’s issues and the 
Minister of Northern Development to come before this 
committee and testify as to the circumstances leading up to 
their breach of the guidelines as they presently exist. 


Mr Harnick: Can I make an amendment to that motion? 
May I add that we request that the Premier come and elabo- 
rate generally on the issue of the conflict guidelines and 
specifically on the incident relating to those two ministers. 


Mr Sorbara: In conjunction with my motion, I cer- 
tainly would accept the friendly amendment from my friend 
the member for Willowdale so that my motion will read: “I 
move that in conjunction with the preparation of this report 
and the dissent contemplated thereunder, the committee in- 
vite the Premier, the minister responsible for women’s issues 
and the Minister of Northern Development and government 
House leader to appear before this committee.” 
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I have some comments to make on the motion I am 
moving. I would begin by simply saying to you that today 
is a rather unusual day, where we have completed all the 
government motions on the report and we now have autho- 
rization to proceed to the writing of the report. Neverthe- 
less, this issue has so gripped us and the province that at 
one and the same time we are debating in this committee 
the conduct of ministers—we have a former minister on 
the committee—just as I speak right now, the member for 
Scarborough North is speaking on a want of confidence 
motion in the House; soon we will all be going up to vote 
on it. It just indicates how dreadful things have become. 

I do not think I want to go through the list again of the 
ministers who have gotten into trouble in this government, 
but if you go right back to the time when we were just 
about to adjourn for the end of the fall sitting, there were 
two ministers— 


Interjection. 

Mr Sorbara: No, I am not going to finish today, but we 
can vote on this Monday—unless you want to comment on it. 
Do you want to comment on this motion? 

Mr Fletcher: Let’s vote on this on Monday. 

Mr Sorbara: That would be all right. You may want 
to have something to say and you may want to support it. 

Mr Fletcher: I have nothing to say. 

The Chair: Are you yielding the floor to Mr Fletcher? 

Mr Sorbara: No, I am not. I am remarking that with- 
out even thinking about it, the member for Guelph says, 
“Oh, no, we wouldn’t want to do that.” The standards of 


this government are even lower than the standards of the 
Mulroney government in Ottawa. Mulroney conceded that 
the matter of Al-Mashat had to go before a committee. 


Mr Harnick: At least they had a committee in Ot- 
tawa. You guys were scared to send the Farnan thing out to 
a committee. 

Mr Sorbara: I am not surprised that the member for 
Guelph was interjecting that he would not be supportive of 
the motion. But I just make the comparison that in Ottawa, 
when there were some serious allegations, at least the gov- 
ernment conceded that it should go before a committee for 
a while. Here, we cannot get any real opportunity to do the 
kind of investigative analysis we used to be able to do. 

Mr Fletcher: I might be able to support this on Monday. 

Mr Sorbara: In deference to my good friend the 
member for Guelph, I will move that we adjourn this dis- 
cussion in consideration of the motion until Monday, so 
Monday we can take up the discussion of this matter. I will 
call for a 20-minute bell. 


The Chair: Before we do that, could I remind the 
members of the subcommittee that we should be having a 
meeting at 3:30 in the west lobby. 


Mr Sorbara: On Thursday. 
The Chair: On Thursday at 3:30. 
Mr Sorbara: I move adjournment of the debate. 


The Chair: We have a motion to adjourn and a 20- 
minute bell. We are adjourned until Monday. 


The committee adjourned at 1745. 
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LEGISLATIVE ASSEMBLY OF ONTARIO 


STANDING COMMITTEE ON ADMINISTRATION OF JUSTICE 


Monday 24 June 1991 


The committee met at 1549 in room 228. 


CONFLICT-OF-INTEREST GUIDELINES 


The Chair: We have a couple of items of business to 
deal with. Obviously there is Ms Swift’s compilation or 
draft report, which has been circulated, and I am sure that 
today we will enter into a discussion of that report and 
how it should be presented. First we have Mr Sorbara, who 
had a motion and I believe had the floor when last we 
spoke, and also, of course, we have the very tentative 
schedule for our hearings this summer. 


Mr Sorbara: I hope to keep my remarks on this mo- 
tion as brief as possible under the circumstances. But just 
for the sake of reminding the committee members what the 
substance of the motion was, it was a motion which would 
have this committee ask for the authority from the Legisla- 
ture to call witnesses before it, including the Minister with- 
out Portfolio responsible for women’s issues and the 
Minister of Northern Development, and to question them, 
and hopefully their officials, concerning the breaches of 
the conflict-of-interest guidelines that we have been dis- 
cussing over the past several months. 

Why would we want to do that? I do not suspect this 
motion is going to succeed; I think the government members 
have already made up their minds to vote against this motion. 
They do not want to have this matter discussed further in a 
public forum. I think that is ternbly unfortunate. I think it is 
regrettable. It says to me that the standards of this govern- 
ment are even lower than the standards of the federal govern- 
ment in Ottawa, the government of Brian Mulroney. 

You will recall, and I mentioned this in my remarks the 
last time we met, that faced with some question about the 
immigration of the former ambassador of the Republic of 
Iraq to Canada, Mohammed Mashat, Brian Mulroney, the 
Prime Minister of this country, did the right thing. He said, 
“Well, let’s have a parliamentary committee look into it.” 
Members of the government were called before that com- 
mittee and ministers were called before that committee. 
The committee did not come to an agreement on a recom- 
mendation back to the federal House of Commons, but at 
least it had an opportunity to pursue some investigation. 


Mr Fletcher: Go join Brian. 


Mr Sorbara: I am sorry? What did my friend from 
Guelph say? I think it is rather relevant what he said. 

In any event, what we experienced in the Legislature— 
I guess almost two weeks ago—is two ministers publicly 
submitting their resignation to the Premier because of clear 
violations of the conflict-of-interest guidelines, not only the 
Premier’s conflict-of-interest guidelines but, as the Premier 
acknowledged himself when he accepted those resignations, 
guidelines that have really guided the conduct of ministers 
in this Legislature for many, many years. 


In my remarks the other day I mentioned that it would 
be of interest for this committee to know what investigations 
the Premier made during the time at around 1:30 in the 
afternoon, when he accepted at least the resignation of the 
minister responsible for women’s issues, and at 5:15, when 
he decided that he would change his mind and decline to 
accept those resignations. I think it is terribly important to 
find out. 

The last time we met, when I mentioned this matter, 
somebody interjected. I think it was Mrs Mathyssen and | 
think it was Mr Morrow as well who mentioned the name 
of Bob Nixon. “Well, Bob Nixon said it was all right,” was 
the suggestion by way of interjection. 

Let me tell you what I think the Premier should have 
done at 5:15 on that afternoon. I think what the Premier 
should have said, having reflected, as indeed he did, is as 
follows: “This afternoon in the Legislature I accepted pub- 
licly the resignation of the minister responsible for 
women’s issues and I did that following her submission of 
a letter of resignation as a result of a letter she wrote to the 
College of Physicians and Surgeons in respect of a quasi- 
judicial matter before it. I reiterate to you now,” he should 
have said to the press, “my determination to accept that 
resignation. I am also announcing that I accept the resigna- 
tion of the Minister of Northern Development for the very 
same reasons which force me, unfortunately, to accept the 
letter of resignation of the minister responsible for 
women’s issues.” 

Then he should have said, “I do this notwithstanding 
the very comforting interjection of the Leader of the Oppo- 
sition, the member for Brant-Haldimand, who for a mo- 
ment during question period set aside the politics of the 
matter and the justice of the matter and, in a moment of 
sheer compassion for two very competent ministers, sug- 
gested I change my mind. I understand that compassion,” 
he should have said. “I too have that compassion.” He 
should have praised the ministers for the good work they 
had done, for they are both very competent in their jobs. 
The justice of the matter, however, should have required 
the Premier to accept the resignation of both of these min- 
isters, just as he was required to accept the resignation of 
the member for Ottawa Centre, the former Minister of 
Health in the government. 

What is so very troubling, I tell you, Mr Vice-Chairman 
and members of this committee, is not only that the Premier 
changed his mind, did a classic flip-flop—that was regret- 
table, unfortunate, but sometimes we do change our minds 
and sometimes a flip-flop is appropriate. That was regret- 
table, certainly, but what was more regrettable, and I think 
rather distasteful, was his reference to Bob Nixon when he 
did that, encouraging the notion that he had been given 
leave to change his mind by the authority vested in the 
Leader of the Opposition. That I found distasteful. 
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But what are troubling and of grave concern, not to 
those of us who are politicians but to anyone who is con- 
cerned about standards in our society, are the reasons he 
gave for changing his mind. I am supported in this view by 
a column written this very weekend by the Toronto Star 
Queen’s Park columnist, Thomas Walkom. I invite any of 
you who are interested to have a look at the column 
Walkom wrote. I am not going to bother to quote from it, 
but he points out the three matters the Premier referred to 
when the Premier suggested that he was acting appropriately 
in changing his mind and getting involved in a flip-flop. 

First of all he said, “The intentions of the two ministers 
were very good, and the cause that they were supporting 
was very good.” The Bob Rae we all knew and loved as 
Leader of the Opposition before the election of 1990 
would never have said that. In fact, he would have said the 
very opposite: that it does not matter whether or not the 
intentions were good. It does not matter if Joan Smith, for 
example, was going to the police station because of a clear, 
compassionate intention just to help the son of a neigh- 
bour. The first thing he said was that their intentions were 
good and it was a good cause. 

“But the public interest,’ he said second, “was not 
harmed. There was no negative impact on the public inter- 
est. There was no breach of the public trust.” One wonders 
about that, because it puts the Premier in the place of 
defining what is and is not in the public interest. He will 
not let us as a committee discuss that. You will vote 
against this motion which will establish conclusively that 
the orders of the Premier are to shut down all discussion of 
this. I invite you to do otherwise. I think you are probably 
going to vote against this motion. But the second thing he 
said was that the public interest was not harmed, in his 
view. To change the standards at the snap of a finger, at the 
flip of a flop—does that not at least affect the public interest, 
and I say affect negatively the public interest, particularly 
when the flip-flop is at the instance and instigation of the very 
man who used to be the Canadian first-choice crusader on 
the issue of conflict of interest and ministerial accountability? 
Who is he to say that the public interest has not been im- 
pacted negatively? I say it has, and for that very reason he 
ought not to have changed his mind. 
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Finally, the Premier said it was okay and he was not 
going to accept the resignations of the ministers, because 
after all, what they did did not further their private interests. 
They did not profit from it. Well, heavens, if we now need 
clear evidence of personal profit before a minister steps 
down, having tried to interfere with the administration of 
justice, we have really gone downhill in Ontario. 

Did Jean Charest personally profit where, in humiliation, 
he had to step down? Sure, the Prime Minister of Canada 
said: “This is a great politician. I have a lot of faith in Jean 
Charest. I think some day he’s going to be back in cabinet 
and he’s going to do very well. Maybe even he’ ll be Prime 
Minister some day. He’s a great politician, but he must 
step down. Our system demands it.” Jean Charest did not 
personally profit. He did not personally benefit. Is that 
now the standard, that we have to show money in the 
pocket of the minister or some other personal, private gain 


on the part of the minister before there is ministerial ac- 
countability and responsibility? 

We have had Tory ministers step down because they 
breached the rule about interfering with the administration 
of justice. They did not personally profit. I do not want to 
go over the names, but those of you who know anything 
about the history of this place know how many Tory min- 
isters had to step down. 

Certainly in the government that I was a part of we had 
ministers who, at the insistence of Bob Rae, now the Premier 
of this province, had to step down. Do you remember his 
words concerning Joan Smith? He said, “I want her out.” 
Not because she personally profited. Let’s go over what 
Joan Smith did. She got a phone call late at night. The 
person at the other end of the phone suggested that the son 
of a neighbour was being assaulted by police officers at the 
police station in Lucan. It was about 1 o’clock in the 
morning. She got dressed, she went down to the police 
station, she made an inquiry, she determined that no such 
thing was happening, she confirmed that and she went home. 

When Bob Rae said, “I want her out,” he did not say, 
“because the public interest has been negatively im- 
pacted,” or that Joan Smith received a private benefit by 
way of going to the police station or that somehow the cause 
was unjust. None of those standards did he apply. He said, 
“This is very tough stuff. I want her out,” and she left and 
she never returned. 

We had thought the appropriate thing was that the Min- 
ister of Northern Development and the Minister without 
Portfolio responsible for women’s issues spend some time 
outside of cabinet. We would fully respect the right of the 
Premier to bring those two competent ministers into cabinet 
after a specific period of time, maybe even in September 
before the start of the next session of Parliament, maybe 
even back into the very portfolios they held before then. 
What is just so difficult to accept is that suddenly, in the 
case of two ministers, the guidelines are thrown out the 
door. The Premier says, “Well, there’s nothing in the 
guidelines that says the ministers have to resign.” I could » 
never hear him saying that in opposition, but he said: 
“There’s nothing that says-they have to resign or that I 
have to accept their resignations. I can do whatever I want. 
They haven’t benefited personally. There’s no money in 
their pockets. Their intentions were good. The public trust, 
the public interest, has not been violated.” 

Why did he not apply those standards in the guidelines? 
Why do we not see those words in these very guidelines that 
you and I and the rest of us are considering? He does not 
say that. He does not say that ministerial responsibility will 
be determined based on these three criteria. Why is that 
not in the guidelines? Why were those criteria not applied 
to Evelyn Gigantes, the member for Ottawa Centre, or to 
poor Peter Kormos, the member for Welland-Thorold? We 
still have not figured out what he did wrong, except perhaps 
to disagree with the Premier and a majority in cabinet on 
automobile insurance. We suspect—in fact, it is common 
knowledge—that Mr Kormos was perhaps the only real 
crusader who wanted the New Democratic Party to keep 
its promise in respect of automobile insurance. 
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Why not those three guidelines about personally profiting 
and the public trust and the public interest and the bona fides 
of the minister? Why were those guidelines not applied to 
the ministers who have resigned? What about poor old 
Mike Farnan, the Solicitor General? Why in the world did 
Farnan not at least offer his resignation and allow the Pre- 
mier to make a judgement? Why is it that in each case a 
completely different rule book is governing the matter? 
That, for us, is what makes the deliberations we have here 
in this committee so ludicrous. Here we are given a set of 
guidelines and asked to deliberate on it and make recom- 
mendations, and the Premier said that as soon as he tabled 
the guidelines they would govern his conduct, yet in each 
case we have a completely different rule book applying to 
the matters at hand. 

I would like to know more about this. If we are really 
going to respond substantively to the Premier and the Leg- 
islature on what are useful guidelines, I would like to 
know more. I would like to hear from more witnesses. I 
would like to ask the Premier what inquiries he made be- 
tween 1:30 on the day those resignations from those two 
ministers were submitted and 5:15 when he changed his 
mind and said that Bob Nixon said it was okay. I would 
like to know more from the Minister without Portfolio 
responsible for women’s issues and her political staff and 
the bureaucrats in the Ontario Women’s Directorate about 
what advice was and was not given to the minister in 
respect of the writing of that letter. 

As I said the other day, I have been there as a minister 
and I know that, in matters like that, the activities of the 
minister are known to the bureaucrats and the bureaucrats 
generally give advice on the advisability of writing letters. 
I would like to know whether or not the minister received any 
advice. I am just dumbfounded that the government members 
on this committee do not want to know that and do not 
want to share that with the public. I suspect the only reason 
why they do not want to know is because it will prove 
somewhat embarrassing to the minister and somewhat em- 
barrassing to the Premier. But I would like to know 
whether the Premier at least talked to civil servants in the 
Ontario Women’s Directorate before he changed his mind. 

In regard to the Minister of Northern Development, the 
inquiries I would want to make are fewer, because the 
letter came from the constituency office. We all have con- 
stituency offices and we know that those inquiries and the 
determination to write or not to write arise differently. Peo- 
ple generally come to your office and say, “Would you 
please support me in this?” Sometimes, in response to that, 
you just say to your assistant, “Yes, well, let’s do that and 
here’s a draft of a letter that I want to sign,” and that is the 
end of it. I do not suspect the Minister of Northern Develop- 
ment consulted with her bureaucrats or her political assis- 
tants in the ministry, her political staffers, before she wrote 
that letter. 

1610 

My motion is all about finding out what happened and 
who advised whom on these matters. If the government 
members really want to be doing their jobs on a committee 
that purports to be concerned with the administration of 
justice, they will support this motion. I do not propose that 


we go into months and months of hearing. I propose that 
we simply set aside four or five days some time over the 
next while, and call these ministers and call their senior 
officials and their senior political staff to get to the bottom 
of this. 

Everyone thinks that this is okay now, because there 
are no more questions being asked in the Legislature and 
because the Premier has had his say. I want to tell you that 
this is like a little dose of poison. For the Premier to 
change the guidelines, for the Premier to set out three new 
criteria to determine whether or not a resignation will be 
accepted or rejected, is simply unacceptable. It simply flies 
in the face of every standard that has governed ministerial 
conduct for years and years in this province, in this govern- 
ment, and in this Legislature. 

I think that before we give our tacit support to that 
change we ought to do a little investigation here ourselves. 
Before we rubber-stamp the conduct of the Premier and his 
ministers in this matter we ought to make our own inde- 
pendent parliamentary investigations as independently 
elected MPPs responsible primarily to our constituents, not 
to our leaders and not to our whips. 

So, sir, I ask you and the other members of this com- 
mittee to support this motion, vote in favour of it, and give us 
an opportunity to make those inquiries. 


The Vice-Chair: All in favour of Greg Sorbara’s mo- 
tion? Opposed? 

Motion negatived. 

Mr Sorbara: Surprise, surprise. 


The Chair: We are now moving on to the finalization 
of the committee report on conflict of interest. Are there 
any comments on the report as presented to us? 


Mr Morrow: I would just like to congratulate Susan 
on a job well done and thank her very much for presenting 
such a fine report. Thank you very much, Susan. 


Mr Sorbara: In the same vein, I think Susan Swift 
has worked under very difficult circumstances in preparing 
the commentary on the report and of course the recom- 
mendations as well. Our view is that the commentary re- 
flects in general terms the nature of the discussion. As you 
know, we are not supporting most of the substantive rec- 
ommendations in the report and we will be submitting 
dissenting views on most of the substantive recommenda- 
tions. Notwithstanding that, I am grateful and my col- 
leagues are grateful for the work that has been done here 
on the report, and we appreciate that work, particularly under 
circumstances that I would describe as less than ideal. 


Mr Harnick: I, too, would like to say that we should 
all be indebted to Susan Swift for the work she has done 
under difficult circumstances. I have read most of the report. 
I received it only a very short time ago. I wish to restate 
again that it is regrettable we never had the opportunity, 
because the committee did not want to proceed in this way, 
to review the letter of the Premier, which was really the 
basis and background for many of the items that found 
their way into the guidelines. We never had the opportunity, 
unfortunately again, because the majority on the committee 
did not want to review the amendment to the guidelines 
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that the Premier released in February, not publicly, but 
which subsequently came to light in a public way. 

Unfortunately, we never even opened the Members’ 
Conflict of Interest Act. That, to me, makes this whole 
exercise very suspicious. We never opened that act. We never 
considered a single, solitary amendment as suggested by 
the conflict of interest commissioner, although he gave us his 
proposed amendments for discussion purposes, which this 
committee—and I am talking about the majority members 
on it—never permitted the opportunity— 


Interjection. 


Mr Harnick: I am going to talk about that in a min- 
ute, Ms Gigantes. 

The committee never so much as opened the conflict- 
of-interest act. They never so much as commented on Justice 
Evans’s proposed amendments to that act. In fact, when I 
read this report, I find things in it that I do not believe were 
ever discussed at this committee, and I paid close attention. 

I refer members of the committee to page 6, where it 
States: 

“Specific recommendations were made to the committee 
concerning the meaning of terms such as ‘undue hardship,’ 
‘the appearance of a conflict’ and ‘business interests.’ It 
was suggested that the section as a whole is vague and 
meaningless because these terms are too subjective. 

“However, the committee believes these terms as used 
in the proposed guidelines will prove useful to the judge- 
ments to be made under the guidelines.” 

I cannot conceive of how those terms can prove to be 
useful if the suggestions were that we did not know what 
those terms meant. I think this section, under section 15 on 
page 6, is reflective of the quality of the work that was 
done by this committee. The quality, I would submit, is 
very poor and did not answer the questions that begged to 
be answered. We did not make any attempt to improve 
upon this legislation in anticipation of the difficulty it 
would cause. 

On page 7 it states, “who should be the final arbiter of 
conflict-of-interest matters; whether the courts should be 
involved in these determinations; and whether citizens 
should have any role in the process”—we never discussed 
any of this. These questions were just so obvious and a 
discussion of them was just begging to be had, but we 
never had that discussion. We never so much as discussed 
whether courts should or should not be involved. 

I think it is interesting. When you take a look at page 8, 
the second-last paragraph states: 

“The use of the court system in the determination of 
conflict-of-interest issues was suggested by one witness,”— 
might add that although not named, that one witness was 
Premier Bob Rae—“but rejected by another who argued 
that there is no expeditious way of having such issues 
resolved through the court system.” That other witness was 
Mr Justice Evans. 

What that paragraph points out is the dilemma about 
where the final arbitration, where the right of appeal, 
should go. Should there be a right of appeal? The Premier 
believed we should have access to the courts. The conflict 
of interest commissioner said that access to the courts 
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would ruin the conflict-of-interest proceedings because it 
would take such a long time that issues involving human 
beings who were caught in conflict-of-interest matters 
could not be resolved expeditiously. People would be left 
in limbo. 

This committee never found the time to discuss these 
very important issues. It is regrettable that we did not do 
that, because quite apart from our philosophical, political 
differences, these questions could be answered without re- 
sort to political beliefs. They are questions and concepts 
that, once the committee decided that the guidelines should 
become law, we should have been going ahead and trying 
to wrestle with. But the committee found it did not have 
the time. Even now the committee is really not very inter- 
ested in any meaningful discussion about this matter. 
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I would not hesitate to make the statement that of all 
the members on this committee, I would bet not a person 
on the government side has really read this final report. 
Certainly if they have read it, they have read it in a cursory 
manner, without regard to any of the issues which we were 
asked by the Premier to discuss but never got around to. 
That is the reason my party will be preparing a dissenting 
report, because we believe some of these matters are fun- 
damental to the issue of conflict of interest. They should 
be discussed. They should have been discussed by the 
committee, but the committee was too busy. All they were 
prepared to do was make motions to speed this process 
along and invoke closure and make further motions: “Just 
dealing with section 15, we are for it, we are against it, all 
in favour.” That was the extent of the discussion we had. 

I appreciate that the remarks I am making are not going 
to win any favours from anybody, but we had a mandate to 
do a job and we have not done that job. Because of that, 
the majority members on this committee are giving to the 
Legislature a report that is superficial. It takes a cursory 
look at the conflict-of-interest guidelines, and interestingly 
enough, it identifies all of the issues that are important. It 
then refuses to take the time to discuss them and analyse 
them and put them into some perspective, and it does not 
try to make them better. 

These guidelines were given to us as guidelines, with a 
mandate to review them and to make them better. We have 
not made a single attempt to make these guidelines better. 
We have merely gone through the guidelines and said, “All 
in favour,” and six or seven government members would 
put up their hands and that section would be passed and we 
would move on to the next section. I applaud the govern- 
ment members because they took their orders from who- 
ever was giving the orders and they put not a single iota of 
work, of commitment and imagination, into making these 
guidelines better than what was given to us. 

I think the Premier will be disappointed when he sees 
that all he receives back is a rubber stamp of guidelines 
that he himself knows are far from perfect and that he 
himself knows should have been discussed at length, with 
attempts made to make these guidelines better so that if 
they are ever enacted they will work. But the committee 
decided it did not want to do that. They just decided to ram 
these guidelines through as they were presented. You can 
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all be satisfied that you get an A for your effort. You did 
exactly as you were told by someone, I gather, and you just 
rammed these things through holus-bolus, without a single 
change suggested in one single section of guidelines, 
which I think were some 25 sections in all. 

It is interesting in appendix A that we have the 
commissioner’s proposed amendments to sections 12 and 
13 of the members’ conflict-of-interest guidelines. We 
never discussed sections 12 or 13. I do not know why they 
found their way into appendix A, but we never so much as 
opened the Members’ Conflict of Interest Act in the whole 
time this committee met. 

I might add as well that we had all kinds of consterna- 
tion on the government side about how long we had spent 
on these guidelines. Up until 7 May, which was approxi- 
mately the time that the bells in this place started to ring 
for budget purposes, we had met exactly five times to hear 
witnesses; five times we sat down and listened to 
witnesses. Then the government members tried to tell us 
how many days we had spent deliberating on a section-by- 
section basis. The fact is that we never deliberated on a 
section-by-section basis. So if there is an attempt here by 
the government members to say that time was being 
wasted, it was not. We met five times, we heard evidence 
from people on those five occasions, and then we did not 
meet for one month. We then spoke for a couple of weeks 
about this matter and rammed the sections through as they 
were written. 

Certainly I do not take any satisfaction in the job that 
was done here. The job was a poor job. You have not 
answered the mandate of your Premier in providing him 
with any meaningful analysis and critical examination of 
the conflict-of-interest guidelines. 

Mr Carr: I was just going to say how the mood of 
this committee changed. Back when the Premier came in 
and the Treasurer and the Chairman of Management Board 
and the minister responsible for native affairs, during that 
period of time there was the— 


The Chair: I am having difficulty hearing Mr Carr 
with the other conversations. 

Mr Sorbara: Are we allowed to tum that television 
off? Those who want to attend the House should attend the 
House. Those who want to attend this committee should 
attend this committee. 


Mr Harnick: I note for the record that four out of six 
members of the government are sitting here watching tele- 
vision rather than— 

The Chair: Mr Harnick, you do not have the floor. Mr 
Carr has the floor. ; 

Mr Harnick: Go ahead, Gary, you can say that. Say 
that four out of six are watching television, because that is 
indicative of the way they have approached the whole— 

The Chair: Mr Carr. 

Mr Carr: I was going to be insulted, but I noticed 
they had started before I started talking, so it is okay, but I 
see they have brought some attention back. 

Mr Sorbara: If you just tum your back on the guy 
and watch television, why are you here? 
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The Chair: Could we allow Mr Carr to speak, please? 


Mr Carr: As I was saying, the mood when we started 
this was much different for those who were here during 
that time. 


Mr Sorbara: This government has become arrogant. 


The Chair: Mr Carr, would you please speak, and Mr 
Sorbara, would you please allow Mr Carr to speak? 


Mr Sorbara: Sorry, Gary. 


Mr Carr: No, that is fine, go ahead. 

During that period of time we had all the cabinet minis- 
ters Coming in and at that time there had been no problems. 
None of the scandals had happened at that time. 

I was one of the new members who actually believed the 
Premier when he said he wanted to work in a non-partisan 
way to improve it. Even as late as a week or so ago when 
he said, “I want to hear from the justice committee,” any- 
body who had not been here, if you just had been watching 
question period, you would have said: “This guy is genuine. 
He really wants to get the input from the justice committee.” 

As a new member what I find a little bit—and I guess the 
word is insulting—is that you have a Premier who stands up 
and says that, yet I come into a committee meeting where I 
watch the government of the day trying to ram things 
through. So in question period he stands up in answer to a 
question saying: “I want to hear from the justice committee. 
They are looking at it and I want to hear and have good 
input.” Anybody who would turn that on would say: “Isn’t 
this terrific? We are having the first input. This is great.” 
Not more than two hours later, I come to a committee 
where closure is invoked and they are saying: “Whip it 
through. No input from anybody. We’re not going to do this. 
We just want to get it all behind us. There are too many 
scandals. When we talk about conflict of interest there are 
too many opportunities for the opposition to bring up all 
the people who have left and all the controversy. So we 
want to get it swept behind us.” 

I would just like to go on the record as saying that, as 
you are aware, we will be submitting a report from our 
caucus on what we believe needs to be done. Of course, it 
will not matter to the government of the day. As the Pre- 
mier said, he is the one who is ultimately going to be 
judged, and believes that to be the way it should be. 

I say to the people out there, the worst part is that you 
hear the Premier saying one thing in question period at 2 
o’clock, and then see another thing happen less than two 
hours later, at 4 o’clock, in reply to questions, and I believe 
it was from Mr Sorbara— 
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Mr Mills: Charles is watching TV now. 

Mr Harnick: I was looking right at Gary’s face. 

Mr Carr: —saying: “I want input. I want to hear from 
the justice committee.” The fact of the matter is, they did 
not. They wanted to push this through to avoid the contro- 
versies, not to do a good job with the conflict, but for one 
reason and one reason only—to avoid the political heat 
that discussing this would represent. Not to get in the best 
conflict guidelines for the people of Ontario; just to avoid 
the political heat. 
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As we sit here today, there is a tremendous amount of 
political heat, listening to some of the opposition talk 
about some of the scandals. The government is not going 
to fall as a result of it, but instead of trying to get the best 
possible conflict-of-interest guidelines, they try to push 
things through. The motions that were presented were 
done to speed things up. As my colleague Mr Harnick said, 
we did not spend a lot of time on this. We heard submissions 
from the various cabinet people, and in terms of dates, yes, 
it started a long time ago, but during that time we had 
other business come up, and we did not do justice to this 
important issue. 

The Premier of this province said in the throne speech 
that he wanted to bring integrity back. Quite frankly, I 
think if he had not said that and then this had happened, 
there would not be too much of a problem out there. But 
he tried to trumpet out these guidelines when he thought it 
was politically correct to do so. As soon as he got 
burned—and I guess it was not only once that he got 
burned; he was getting burned two and three and four and 
five times. What is it now? 

Mr Harnick: We are up to 10. 

Mr Carr: Ten. We have had more scandals in this 
government than we have had bills passed under the first 
government. We have had more scandals and resignations 
and conflicts than we have had bills passed. We have had 
more times when we have dealt with scandals than times 
when we have had the Lieutenant Governor come in and 
pass bills. 

We have a Premier of the day who will say one thing to 
try to get political mileage, and then when the public is not 
looking, when the press is not around, all of a sudden the 
backroom people, the people on this committee, are going 
to attempt to push things through. I guess I was one of the 
naive people who believed that what you do on these com- 
mittees counts. Well, it doesn’t. 

This was done for political reasons, not to try to im- 
prove guidelines for the people of Ontario, to bring integrity 
back. It was done for one reason: to avoid political heat, to 
sweep it under, to get this passed, to get this through so 
that we do not have to take any more heat. Let us get the 
word “conflict” out of the public’s mind over the next little 
while. That is the only reason this was done. 

I guess a lot of people originally said that one of the 
things about the Premier was that he was going to try to 
change things, but I will tell you, nothing has changed. 
These types of tactics are probably what has gone on in the 
past. I was not here during that time, but I was one of the 
people who honestly and truly thought one of the differ- 
ences—in spite of the fact that we differ on ideology and in 
which direction we are going to take the province—was that 
he really meant it when he said he was going to attempt to 
be different and have more involvement in committees. 

The fact is, there is no change. Quite frankly, to sit here 
and have to go through this and then have the Premier of 
the province stand up and say, “I want input,” and to know 
that that is not the case just makes me a little more cynical 
about this whole process. 
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I wanted to go on record with that, Mr Chair, and say 
that we will be bringing in a report that hopefully will 
attempt to do justice. More than anything else, I resent the 
fact that we are trying to sweep this under the rug for no 
other reason than political purposes. 

The Chair: Any further discussion on this motion? 

Seeing no indication, shall the report be presented to 
the House for adoption of its recommendations? 

Mr Sorbara: When the dissent is ready. 

The Chair: We have that agreement already. Agreed? 

Motion agreed to. 


The Chair: It seems to be the will of the committee 
that it be presented—with additional reports, yes. 


Ms Gigantes: Mr Chair, just before we leave this matter, 
if I could, on a point of personal privilege, draw to the atten- 
tion of members opposite the fact that the resignation from 
my job as Minister of Health had nothing to do with con- 
flict of interest whatsoever. It was the failure to responsibly 
carry out my ministerial duties. 

Further, I know some of the members opposite are 
young, but in fact there is a difference between a scandal 
and a question of conflict of interest, which I believe most 
people in Ontario can judge to be serious or not serious, in 
the cases, for example, of the Minister of Northern Affairs 
and the House leader, and the Minister without Portfolio 
responsible for women’s issues. For those terms to be used 
as loosely as they have been here, and in particular in 
connection with my own case, I would like to be on the 
record on that matter. 

Mr Sorbara: On the point of privilege— 

The Chair: It is not strictly speaking a point of privi- 
lege, so I do not think it is debatable. 

Can we move on to the next point. Shall the committee 
ask for a comprehensive response from the Premier’s office 
in regard to our submission? 


Mr Harnick: No, our submissions. 


The Chair: When it is presented to the House pursuant 
to standing order 36(d). 


Mr Sorbara: I would like to speak to that, if I could 
for a moment, please. In speaking to the question of 
whether we should ask for a comprehensive reply from the 
Premier, I guess my own vote would be that we do not do 
that. I would like to basically end this charade on conflict- 
of-interest guidelines. This is one case in which I hope the 
report, along with the dissents, are submitted and then for 
ever forgotten, because we have not furthered the wellbeing 
of the province through this discussion. 

I am reminded of that most recently in the point of 
personal privilege raised by my friend the member for 
Ottawa Centre, where she took offence at something or other. 

The Chair: However, it was not a point of privilege. 


Mr Sorbara: I am speaking on your motion, sir. I am 
speaking on the issue that you raised. 

The Chair: Please do. 

Mr Sorbara: In doing so, I want to say to my friend the 
member for Ottawa Centre that I thought she, as a minister, 
was doing a very competent job as Minister of Health. In 
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fact, to the extent that she was responsible for the negotia- 
tions with— 

Ms Gigantes: Mr Chair, this is totally out of order, if I 
may. There is no reason for him to be going on. I raised a 
point that related personally to me and I pointed out to 
members opposite it had nothing to do with conflict of 
interest. Now for him to engage in debate of this nature is 
ludicrous. 

The Chair: Mr Sorbara, please return to the question. 


Mr Sorbara: Each of the other ministers who has 
been the subject of some sort of inquiry has basically per- 
formed competently, and what we are questioning here is 
not the—I would never use the word “scandal,” because I 
do not think they are scandals. I think the issue is the 
conduct of the Premier on these matters. We are basically 
reporting back to the Premier. 

I have the highest of regard, for example, for the minis- 
ter responsible for women’s issues. In 1987 she ran in the 
riding right next door to my own, and she was a very 
competent candidate. 

Ms Gigantes: Mr Chair, does this have anything to do 
with the question which you raised? 

Mr Sorbara: To answer that, I am just using this in- 
formation as a basis for my reasoning that we not ask for a 
comprehensive response. 

We use the phrase “conflict of interest” now not simply 
to refer to a conflict of interest narrowly defined but to 
generally refer to standards that apply to ministers and their 
behaviour, their mistakes, their faults, their shortcomings and 
how the public deals with those, and now how the govern- 
ment deals with those. 

I am not interested in a comprehensive response from the 
Premier. I think all of us make our mistakes and we pay 
the penalty. The Premier has shown, I think, particularly 
over the past couple of weeks, that he does not give a darn 
about what is in the guidelines, about what this committee 
thinks, about what the province thinks. He will set his 
standards as the moment dictates. Someone referred to sit- 
uational ethics, and I think that is what we are getting from 
the Premier. 

So I hope he does not respond. I hope the report is 
submitted and it gets chucked in the garbage, because the 
Premier will do what he wants to do. People will raise 
questions about the conduct of ministers. It happens in 
every government and it is a regular part of life at Queen’s 
Park or any other provincial or national government. It is a 
reality. But what we have here is a Premier who said: “I 
don’t care about precedence, I don’t care about standards, I 
don’t care about history. I will make up my own mind as to 
when ministers have to obey guidelines and when they 
don’t.” So my vote is going to be not to ask the Premier for 
a comprehensive response; in fact, not to ask him for any- 
thing other than that the Legislature accept the report and 
not act on it further. 
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Mr Harnick: I have to take issue with Mr Sorbara. I, 
in fact, would like a comprehensive response. Mr Sorbara 
predicates his not wanting a comprehensive response on 
the fact that he hopes the report and the dissents will be 
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chucked in the garbage and the issue forgotten. I hope that 
would happen too. I am not as optimistic as Mr Sorbara 
that it will happen. I suspect the Premier will go ahead and 
do whatever he wants, and he has made his intentions quite 
clear that he wants guidelines, he favours their becoming 
legislation, and I would be very interested in hearing his 
comprehensive response only because, as I said before, | 
believe he wanted more from us than we have given him 
in the report that is presently before us dated 20 June 1991. 

In that I am not optimistic that he is going to throw this 
material in the garbage and in that he is going to proceed 
with conflict guidelines and in all likelihood make them 
law, I would like his comprehensive response, because I 
would like to have something in writing to hold him to 
what his beliefs really are. These guidelines were put out 
by the Premier and they have caused him no amount of 
consternation so far. Every time he elaborates, it becomes 
easier to determine what standards he is not going to up- 
hold. So frankly I would like to see what his response is. I 
would like to see if he wanted something better than what 
we have given him and I would like to see how he intends, 
if he intends at all, to make these guidelines better than 
they were in light of the experience he has had with their 
usage. He certainly did not get any guidance in terms of 
altering those guidelines from this committee, and I would 
hope that he has obtained some guidance in the use of 
these guidelines in terms of the events over the last nine 
months, when several cabinet ministers have breached 
these guidelines and been caught in breach, yet there has 
been no enforcement. 

I must differ with my friend Mr Sorbara. I think it 
would be useful to see what that comprehensive response 
is, only because I am not optimistic that this material will 
be thrown in the garbage. 

Mr Morrow: Mr Chair, I am really inquisitive as to 
some matter. I sat with the members opposite last Thursday 
and this motion did not come forward. Could you possibly 
tell me where this motion came from? 


Mr Harnick: It came from the Chairman. 


Mr Morrow: I am not asking you, Mr Harnick. I am 
asking the Chair. 

The Chair: The motion, Mr Morrow, is compulsory 
under 36(d), I believe it is, of the standing orders. It is a 
procedural issue and the clerk can clarify. 

Clerk of the Committee: Just to clarify, section 36(d) 
says, “Within 120 calendar days of the presentation of the 
committee report...the government shall, upon the request 
of the committee, table a comprehensive response.” We are 
just trying to determine whether the committee is requesting 
that the government table a comprehensive response. 

Ms Gigantes: I do not see any point in asking for a 
comprehensive response. I think that at this stage the govern- 
ment will decide what form the legislation will take and when 
it will be brought in and we will just proceed on that basis. 
I do not see any point in asking for a response. 

The Chair: Any further discussion on this question? 
All in favour of the request being made for the government, 
in this case the Premier’s office, to prepare a comprehensive 
report within 120 days? All those opposed? 
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Motion negatived. 


Mr Sorbara: You guys are opposed as well? At least 
ask for it, Evelyn. 


SUBCOMMITTEE REPORT 
The Chair: We now have in front of us the report 
from the subcommittee, which I will read into the record. 
“Your subcommittee met on—” 
Mr Sorbara: Dispense. 


The Chair: No, we cannot. 

“Your subcommittee met on Thursday 20 June 1991 
and agreed to the following: 

“1. As per the schedule agreed upon by the House 
leaders and the whips, the committee will hold public hear- 
ings on Bill 115 during the weeks of 29 July, 6 August, 12 
August and 26 August. 

“2. The committee will conduct clause-by-clause exami- 
nation of Bili 115 during the week of 16 September 1991. 

“3, Assuming proper accommodation and travel ar- 
rangements can be arranged, the committee will travel to 
the following locations: Thunder Bay, Sudbury, North Bay, 
Collingwood, Ottawa, Kingston, Peterborough, Windsor, 
London, Hamilton. 

“4, Groups and individuals who request shall have 
their expenses paid to enable them to attend hearings in the 
closest centre.” 

“5. The committee will attempt to meet Mondays 
through Thursdays during the daytime only. Should it be 
necessary to schedule additional meetings, these meetings 
will be scheduled in the evenings before they will be 
scheduled on Fridays. 

“6, An advertisement will run in every English daily and 
French weekly newspaper during the first week of July. 

“7. Groups will be afforded one half hour for their 
presentations, and individuals, 15 minutes. 

“8. Committee hearings will begin exactly at the time 
scheduled, whether or not there is representation from all 
three parties. 

“9, The committee will commence consideration of 
Bills 74, 108, 109 and 110 following Bill 115. The com- 
mittee will advertise for the above-mentioned bills early in 
July to afford groups substantive notice.” 


Mr Sorbara: Mr Chairman, I would strike out the 
word “exactly” in 8 if I were you. Does the committee 
hearing not happen if for some reason we are two minutes 
late? Is it a nullity? Is it void for want of that precision? If 
you just say “will begin at the time scheduled,” then you 
avoid that question. If it is two minutes over, some weirdo 
like the member for Willowdale may say, “My God, it is 
two minutes beyond so these committee hearings can’t 
take place.” 


The Chair: With the committee’s agreement, we can 
strike out the word “exactly.” 

Agreed to. 

The Chair: However, the intent is that the committee 
will start on time, ie 9 o’clock or 10 o’clock or whatever, 
and not drift on until 10 minutes past awaiting the atten- 
dance of one of the other parties who may not be present. 
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Mr Harnick: Dealing with paragraph 3, the list of 
places that the committee intends to be travelling to, it 
strikes me that only one of those places is really a border 
city, and that is the city of Windsor. 

Ms Gigantes: What about Ottawa? 

Mr Harnick: Ottawa is a border city but not in the 
sense that it is on the Canada-US border. I suspect we should 
be going to places like Sault Ste Marie, like Cornwall, like 
St Catharines, because those places are relevant. 

Mr Sorbara: Niagara Falls. 


Mr Harnick: Niagara Falls as well. Those places are 
being racked with unemployment. One of the reasons that 
they are being racked with unemployment is alleged to be the 
laws on Sunday shopping that presently exist. Is there some 
reason that the government, which prevails in these things, 
has not seen fit to include some of the other relevant cities? 

I can appreciate that it is very nice to go to Kingston in 
the summertime when all the boats are out sailing, and we 
can go to Collingwood because it is a lovely summer resort 
and people are up there at their cottages, but these other 
places are crying out to be heard. I cannot believe, if this is 
going to be a meaningful exercise, you can avoid going to 
these places. It is obvious that Collingwood will be a tourist 
attraction and it will fall under the exemption. Those places 
will have the opportunity to be open. But what about some 
of the other places? What about Sault Ste Marie, where 
there are businesses that cannot compete? 

On a person’s leisure day, which is Sunday, when people 
are not at work—if they have a job—they decide to go across 
the border to do their shopping. Surely those places should 
have the opportunity to have the committee come and hear 
representations if this is going to be a meaningful exercise. 
I am sure there are many other places that should be heard 
as well. 

St Catharines is not on here. One day I was sitting in line 
on my way to the United States and I rolled my window 
down and spoke to the driver beside me, who said he was 
from St Catharines. He indicated to me—and this was at a 
time when no grocery stores or gas stations were allowed 
to be open in St Catharines—that he would go down to 
Buffalo every single weekend because it was cheaper to 
fill up his tank and it was cheaper to buy his groceries, and 
all of his stores were closed at any rate. If that is what is 
happening and Sunday shopping is impacting on that par- 
ticular aspect of a community’s life, surely we should be 
going to those communities and speaking to those people. 

I do not know how you came up with this list. There is 
nothing wrong with this list, but there should be additional 
places added that are places of great importance in the 
Sunday shopping debate. I think this committee should 
reconsider where it wishes to be going. 

The Chair: I think the issue you bring up, Mr 
Harnick, is a very valid one. However, I think you also are 
aware that on the subcommittee, every party is equally 
represented. 

Mr Morrow: I am sure, with Mr Hamick’s indul- 
gence—had he been at the subcommittee meeting last 
Thursday, most of these were agreed to. Also, if you look 
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at the situation, Bill 115 is not a cross-border shopping 
bill; it is a Sunday shopping bill. They are two distinct and 
separate issues. 

Mr Sorbara: Keep telling them that. 

Interjections. 

The Chair: Mr Morrow has the floor. 

Mr Morrow: We are also going, as I see reported here, 
to three border towns to actually hear what is being said. I 
reiterate that Bill 115 is Sunday shopping legislation and 
amendments to such. Nothing is over cross-border shopping. 

Mr Sorbara: In effect, I agree with what Mr Harnick 
has said about the absence of important communities like 
Cornwall, Sault Ste Marie, Niagara Falls— 

Mr Fletcher: Send it back to the subcommittee. 

Mr Sorbara: I say to my friend from Guelph who 
sayS— 

Ms Gigantes: Send it back. 

Mr Fletcher: I am willing to send it back. 

Interjection. 


Mr Sorbara: The member for Ottawa Centre says, 
“Don’t bitch; do something positive.” 

Ms Gigantes: Don’t just bitch. 

Mr Sorbara: Oh, she corrects me. She says, “You just 
bitch.” 

Ms Gigantes: No, I said, “Don’t just bitch.” 

Mr Sorbara: Oh, I see: “Don’t just bitch; do some- 
thing positive.” My difficulty with doing that—I have ac- 
cepted this list of cities because the Vice-Chairman of this 
committee has told me in no uncertain terms, just before 
this meeting, that the government will under no circum- 
stances accept that this committee goes to another border 
town like Sault Ste Marie or Niagara Falls, so there would 
be no purpose in sending it back to the subcommittee. 

The government members have the majority. If they 
refuse to go to Niagara Falls or to Sault Ste Marie, so be it. 
Look, you won the election. You have the majority. You 
can make those sorts of decisions. I think, in the end, you 
will regret it. 

Mr Morrow: 

Mr Sorbara: 

Mr Morrow: 

Mr Sorbara: 

Mr Morrow: 
this just before. 

Mr Sorbara: 

Interjection: 
you doing? 

Mr Sorbara: I agreed to it. I agreed to it on the basis 
that you said to me, over in those chairs, that under no 
terms will the government allow this committee to go to 
another border town. So I agreed. I agreed that if that is 
what you are saying, then that is what you get. 

Mr Morrow: You said this is fine. 

Mr Sorbara: That is right. This is fine, and I accept 
this, and we will live with this, only because you have 


Did you not agree to this just before? 
Yes, and I agreed to it— 

So what is the problem now? 

Look, Mark. Do not mess around like that. 
I am not messing around. You agreed to 


Yes, that is right, and I still agree— 
You agreed to it, Greg. Now what are 


said—if you want to move a motion that we go back into 
the subcommittee or change this, move a motion to amend 
this to add Niagara Falls or Sault Ste Marie, I tell you, I 
will support that. 

Mr Harnick: Can I make such a motion? 

The Chair: No, Mr Sorbara has the floor. 

Interjection. 


Mr Sorbara: No, I have the floor, Irene, if you will 
just— 
Interjections. 


Mr Sorbara: My friend Mr Harnick says while I have 
the floor, I should make the motion. I am not going to do 
that, but I invite him to do that, and I would support it. 

I support this motion. We have negotiated it. It was 
negotiated on the basis that the government would not 
agree to go to any more border cities. You cannot hide that. 
You cannot pretend that we did not go to Niagara Falls 
because somehow the subcommittee did not want to. My 
God, we are going out into the community. When they 
write you from Niagara Falls and say, “Why aren’t you 
coming here?” you cannot say, “Oh, well, the subcommittee, 
you know, and Sorbara, they agreed to it, so we didn’t want 
to do it.” Look, at least accept the decisions you make. 


Interjection: The committee of the whole still has 
the opportunity— 

The Chair: The committee of the whole does not 
speak; Mr Sorbara does. Mr Sorbara, you still have the 
floor. You can exercise your right to speak, please. 


Interjections. 


Mr Sorbara: I want to make the point, as clearly as I 
can, that you live with the decisions you make. Now, 
Mark, I say to you as Vice-Chairman, please do not try to 
pretend, as we avoid Sault Ste Marie and Cornwall and 
Niagara Falls, that somehow it was Liberal members or the 
Conservative members who did not want to go there. 
Those are the very places we want to go, and I said to our 
clerk— 


Mr Morrow: Windsor, Kingston, Thunder Bay. 


The Chair: Well, my friend, if you want to substitute 
Kingston for Niagara Falls and Sault Ste Marie for, I do 
not know, Collingwood or North Bay, that is great. Listen, 
please do not try to get involved in a charade now. Accept 
the fact that you do not want to bring this committee to 
Niagara Falls. I think we are going to have a motion here 
to add Niagara Falls and Sault Ste Marie and Cornwall to 
the list. And you know what? You are going to vote against it. 

Mr Chiarelli: Open government. 


Mr Sorbara: Or if you just get the floor and make 
remarks that the government has decided, in its wisdom, 
not to go to those communities, I accept that. Yes, Mark, 
you are right. I accept this list, because I can count, and I 
count over here five members who would like to go to 
those cities, and seven members who are going to prohibit 
it. Do not give me that nonsense that we are not going to 
Niagara Falls and we are not going to Cornwall and we are 
not going to Sault Ste Marie because somehow we agreed 
to it. That is scandalous; it is outrageous to suggest that in 
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this committee. That is the very thing that has poisoned the 
atmosphere of this committee. Look, you make a motion, 
my friend, substituting or including Niagara Falls, and you 
have my support. 


1700 
Interjection. 


Mr Sorbara: And you still do have my support, but I 
will give you even more support if you amend it. 


Mr Harnick: On a point of order, Mr Chair, and I 
think it is an important point of order: What has been said 
here is that there is an agreement on the table to go to these 
places. That agreement is an agreement of the subcommit- 
tee. The subcommittee brings that agreement to this whole 
committee and it is the whole committee that then has the 
opportunity to decide whether we do or do not accept what 
the subcommittee says. 

I object to the fact that people are pointing the finger at 
me and saying I have agreed to these places. I was not at 
that subcommittee meeting. My colleague Mr Carr was. 
He did not agree to those cities. He was outvoted, and now 
one who was on that subcommittee, namely, the Vice- 
Chairman of this committee, is trying to tell us that be- 
cause that was a decision made by the subcommittee that 
therefore the decision— 


The Chair: Thank you, Mr Harnick. 


Mr Harnick: I am not finished. I am speaking to a 
point of order and it is a valid point of order, and you as 
Chairman have no right to cut me off until I am finished. 


The Chair: Yes I do, sir. 


Mr Harnick: No, you do not. Not if my point of order 
is a valid point of order, which it is. 


The Chair: Mr Harnick, you have made your point. 


Mr Harnick: You have no right to interrupt me the 
way you have. If you want to throw me out, take your 
sword and throw me out. 


The Chair: You have a right to put a point of order, 
and you did. It is acceptable. Your point of order is taken, 
sir. What we have is a subcommittee report which is fully 
debatable and amendable, as you suggested. The issue of 
whether you were there or not is inappropriate— 


Mr Harnick: But as Chairman of this committee and 
as the person who makes the decisions, I would like you to 
put it on the record that— 


Mr Fletcher: A five-minute recess, Mr Chair. 


Mr Harnick: We are not having any recess. I would 
like you to put it on the record that we have no agreement 
of this committee as a whole. All we have is a recommen- 
dation from a subcommittee, not, as the Vice-Chairman 
States, that we have an agreement among everybody here 
and now we are trying to renege on it. That is not the case. 


The Chair: That is exactly what a subcommittee re- 
port is. It is a recommendation from the subcommittee to 
the committee as a whole. 


Mr Harnick: Maybe you better put it on the record so 
your Vice-Chairman understands what is going on, be- 
cause it is clear that he does not. 


The Chair: The procedural issue is very clear. You 
made it, sir. Thank you. 

Are we still debating the acceptance of the report? I am 
sorry, Mr Sorbara, you actually have the floor. You were 
interrupted on a point of order. 


Mr Sorbara: I do have the floor. I think probably— 
Interjections. 


Mr Sorbara: I am going to try and bring a bit of 
reasonableness to this discussion, although my first in- 
stinct is to simply allow this thing to degenerate in the 
same way in which our discussions on conflict of interest 
degenerated. 

If we can just get the government members, through 
either the whip or the Vice-Chair, to acknowledge that this 
is the list of cities they are willing to go to, that is fine. 


Interjection. 


Mr Sorbara: Derek, you are playing a dangerous 
game. You are trying to suggest that somehow this is our 
agenda. It is not our agenda. Just acknowledge that it is— 


Interjection. 


Mr Sorbara: My friend, you are going to get motions 
to go to Sault Ste Marie and you are going to get 20-min- 
ute votes. What you are going to get as well are press 
releases sent out to Sault Ste Marie and Thunder Bay say- 
ing the government members have refused to allow the 
Sunday shopping committee to go to those towns. That is 
what you are asking for. On the other hand, you can forgo 
all that and simply acknowledge to us that you do not want 
to go to any more border towns. 


Interjection. 


Mr Sorbara: Mr Fletcher says it is the first he saw of 
this. I would love to hear him say that he is anxious to 
support a motion to go to Sault Ste Marie and go to Niag- 
ara Falls. 


Mr Poirier: And Cornwall. 


Mr Sorbara: And Cornwall, although I do not think we 
have to go to every border community. I would substitute 
Cornwall over Kingston. . 

If the government members come in here and say, “Look, 
this is all new. We’re just talking here. This is our agenda,” 
then we have to prove their mettle by way of votes. 

If I could just know what the speakers’ list is, I suspect— 


The Chair: You are definitely on it, sir. You are 
speaking now. Mr Carr, Mrs Mathyssen. 


Mr Sorbara: Mr Carr is next. I expect Mr Carr will be 
moving a motion to substitute some cities for other cities. 

I want to tell my friend the Vice-Chairman of the com- 
mittee that I am prepared to support this subcommittee 
recommendation. I had a part in this subcommittee recom- 
mendation and I am willing to support it, but only on the 
basis that you not create the charade that the government 
would have been willing to go to Sault Ste Marie and 
Niagara Falls but for the will of the committee. Just admit 
that. Admit in this committee what you said to me over 
there, which is, “No other border towns.” 


Mr Morrow: What I said to you, Mr Sorbara— 
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Mr Sorbara: Look, you do not want to co-operate on 
this committee and call it like it is. That is too bad, because 
you are just going to get into more and more trouble. I will 
say that I will support this and I will consider any motions 
to amend this that are put before the committee. I am 
going to want time to consider it if amendments arise. 

Mr Morrow: On a point of order, Mr Chair: Niagara 
Falls and whatever other border towns Mr Sorbara has 
named— 

Mr Harnick: On a point of order: This has nothing to 
do with— 

The Chair: Excuse me. I have not had an opportunity 
to hear his point of order. 


Mr Morrow: People can come from these areas to 
where we are having the hearings. 

Mr Harnick: This is an argument of substance. 

The Chair: Mr Harnick, Mr Morrow had the floor. He 
has an opportunity to speak and for me to rule on that 
point of order, just as you had, sir. Mr Morrow, did you 
make your point? 

Mr Morrow: I was making the point that people 
across this province in other areas do have a right to come 
to where we are having the hearings. 


Mr Chiarelli: On a point of order, Mr Chairman: | 
want to apologize for being late. Would the Chairman 
please indicate to me the exact item that is on the floor 
now for discussion? 


The Chair: The exact item is the subcommittee report. 


Mr Chiarelli: Could you give me the wording that is on 
the floor? Is it a motion? Is it a discussion? What exactly is 
it we are debating? 


The Chair: We actually have not a motion. You are 
quite right. There should be a motion to accept the sub- 
committee report. We are discussing the subcommittee re- 
port but there is no motion on the floor. You are 
procedurally quite nght. There should be. 


Mr Chiarelli: I was going to put an amendment to the 
motion, but there is no motion on the floor. 


The Chair: Is it agreeable to the committee that we 
have a motion to accept the report, which could then be 
amended or whatever? Mr Carr, would you like to make 
that motion so we could properly discuss the report? 


Mr Carr: I was just going to speak to what transpired. 
When the subcommittee met, we were going to go right from 
Ottawa to Peterborough, and it was myself who asked: 
“What about Cornwall? Wouldn’t it be nice to go to Com- 
wall?” As part of a compromise, Kingston came into play. 

In the subcommittee, they did not want Cornwall, the 
border town, all the things we heard about, so in the art of 
compromise, I said, “We’ll make it Kingston to get re- 
gional representation so people could come in.” When we 
went farther along, we hit Niagara Falls. I said, “What 
about Niagara Falls?” Border town. “No, we don’t want 
that.” Again, in the interest of compromise I said, “Why 
not St Catharines?” 

There may be logistical reasons the clerk has done this, 
but North Bay got included. We talked about Sault Ste 
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Marie, and that depended on whether we could fly into 
Thunder Bay and get out. There were a lot of things that 
were changed. 

When I left, however, we were going to have, as a 
compromise because they did not want to go to Niagara 
Falls, at least St Catharines in the Niagara region. We joked 
about the fact that we were going to be able to go to Mark’s 
house for dinner. As I left, St Catharines was going to be in 
there to take in that region. We could not get down to 
Niagara Falls, the border community, so in the art of com- 
promise we would get something in the St Catharines area. 

That was on the table for everyone to know, that we did 
want to go to border towns, but for some reason, because 
of logistics—going to Thunder Bay would not allow us to go 
into Sault Ste Marie—going to Cornwall was suggested. 
We did get into that region with Kingston. 

I wanted to clarify it, because the assumption was 
made that none of these spots were brought up. They were. 
Cornwall was brought up, Niagara Falls was brought up, 
Sault Ste Marie was brought up, and we ended up with this 
list. St Catharines got left off. I thought that was going to 
be in there. I understand there is some reason St Catharines 
was left off, maybe for logistics or whatever, but I did 
want to have something down in that area just to cover it. 

Those were the understandings in the subcommittee. 
We were attempting to compromise, knowing the govern- 
ment did not want to go to border towns, but we did want 
to try to be fair so that if people in Niagara Falls did want to 
present, they would not have to go all the way to Toronto; 
they could make a compromise and go to St Catharines. I did 
want to get that on the record and lay out what transpired. 


The Chair: For clarification of this issue, there were 
some changes from the discussion we had on Thursday. | 
am wondering if those parts could be clarified by the clerk. 


Clerk of the Committee: The discussion we had in- 
cluded places that were subject to hotel accommodation 
and availability. There were some changes after the meeting. 
I spoke to one member of the subcommittee, left a message 
for another member of the subcommittee this moming and 
did not hear back, and spoke to another member of the 
subcommittee prior to the meeting. Generally, when there are 
changes I get all the members to sign off on the changes. 
That was not done, agreed upon, but that was part of the 
meeting and subsequent phone calls to subcommittee 
members after the meeting resulted in this schedule. 


Mr Sorbara: Might I put a motion that we adjourn for 
15 minutes to try and work this thing out without the 
shouting and screaming across the floor. Perhaps 10 minutes. 

The Chair: Mr Carr can make that motion if he 
wishes to. 

Mr Carr: I make the motion to adjourn for 15 minutes 
to discuss. 

Motion agreed to. 

The committee recessed at 1713. 
1732 

Mr Morrow: I would like to report back. Although 
the subcommittee tried desperately to come to an agree- 
ment, we could not come to an agreement. I would ask that 
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section 3 stand because we feel—well, not we—some of 
us feel Hamilton is close enough for the people of the 
Niagara region to appear in Hamilton. I would move ac- 
ceptance of the whole report, Mr Chair. 

Mr Chiarelli: I would like to move an amendment. I 
move that the report of the subcommittee be amended to 
include as one of the municipalities in section 3 the city of 
Cornwall. 

The Chair: Mr Chiarelli moves the inclusion of the 
city of Cornwall. 


Ms Gigantes: Clearly, the committee cannot go every- 
where. The drive from Cornwall to Ottawa is not a long one. 
I am sure there will be enough interest in the Cornwall 
region to lead witnesses to come to Ottawa, so I do not 
think it is necessary. 

Mr Mills: When this trip was organized, was there not 
some consideration given to the difficulty of hotel accom- 
modation, flights, buses, etc, which played a major part in 
this agenda, rather than, as is being suggested, that the 
government members—I certainly never saw this until it 
was put in front of me this afternoon—had some peculiar 
input in this? I would just like the comment of the clerk— 


Interjection. 


Mr Mills: I did not see this until I came in here. | 
want to know the considerations that were given to this 
regarding accommodation, travel and meshing in all over. 


The Chair: The clerk has already commented, and we 
have already gone into deliberations about the exigencies 
of travel. I do not think it is fair to ask her to become 
involved in what is essentially a committee debate. 


Mr Mills: I am just asking if that was part of it. 


Mr Poirier: I am personally quite knowledgeable of 
the situation in Cornwall. Being a geographer, I know the 
distance between Cornwall and Ottawa is not the distance 
between Thunder Bay and Ottawa, but I honestly believe, 
and I want to support Mr Chiarelli’s motion, that Cornwall 
must be included because of the extremely difficult situation 
there, with the massive number of people going over to 
Massena. There is more than enough interest in Cornwall in 
discussing this issue to make a day in Comwall, as opposed 
to asking the people from Cornwall to come to Ottawa. 
This is much too important a dossier to pass Cornwall over. 


Mr Harnick: In response to what Mr Mills was saying, 
I was not at the subcommittee meeting; Mr Carr represented 
our party at the meeting. But I do know, for instance, that 
there is some misconception that you cannot get from 
Thunder Bay to Sault Ste Marie. Well, you can get from 
Thunder Bay to Sault Ste Marie. You can go on Bearskin Air; 
you can get a charter that will take you there. Allegedly, and I 
understand this from the clerk— 

Ms Gigantes: You are supposed to be speaking to the 
motion. 

Mr Harnick: I am not speaking directly to the motion. I 
am responding to what Mr Mills, your member, said. It is 


indirectly related to the motion, in response to what Mr 
Mills said. 
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Ms Gigantes: On a point of order, Mr Chair: The mo- 
tion before us deals with the question of whether we add 
Cornwall to the hearing list. 


Mr Harnick: I am getting to that. I am talking about 
the logistics of travel. The fact is that there is a flight that 
goes from Thunder Bay right to Sault Ste Marie, just as 
that flight goes from Thunder Bay to Sudbury. It is the 
same airline. I point out that all those problems can be 
avoided with a little planning. Because a place may be 
difficult to get to or because it may be somewhat difficult 
to find accommodation on a given day is no reason to 
avoid areas that are being very hard hit by the Sunday 
shopping legislation. One of those places is obviously 
Cornwall; one of those places is Sault Ste Marie. The fact 
that it may be difficult, and I think Mr Mills can appreciate 
what I am saying, is not a reason to ignore the citizens who 
live in those particular towns and cities. 


Mr Chiarelli: We are speaking to my amendment, 
which is to include Cornwall on the itinerary. I have just 
looked through the very tentative agenda and it indicates 
four hearing days in Toronto before clause-by-clause con- 
sideration of the bill. This issue affects the whole province 
very significantly. I believe eastern Ontario should be better 
represented in terms of the travel time of this committee. 
That is one reason I am suggesting the border community 
of Cornwall. 

Second, I did have the opportunity to speak to the 
member for Cornwall, Mr Cleary. He is tied up in another 
committee, but he did want to express his wish very 
strongly that this committee go to Cornwall, for a number 
of reasons, not the least of which is that Cornwall is being 
absolutely ravaged by this recession, free trade and cross- 
border shopping. This particular community could not be 
in more economic dire straits, Elliot Lake included. It is 
just dying on its feet. If for no other reason than to give 
these people an opportunity to participate in a matter of 
important concern to their economy, the issue of Sunday 
shopping, which is a significant component of the cross- 
border issue, out of fairness and equity to that community I 
would think we would consider the committee going to it, 
rather than suggesting that these people, who are economi- 
cally strapped, travel all the way to Ottawa to participate in 
a hearing. 

Those are the main reasons I have moved my amend- 
ment, and I hope the members on the government side 
would give this particular motion some due consideration. 


1740 


Mr Carr: As I mentioned originally in the subcom- 
mittee, I wanted to include that particular area. The feel- 
ing, as you know, was that we were going to bypass that 
complete area and go from Ottawa through to Peterbor- 
ough, which would have left that entire region out. I think 
it would be easy to do from a logistics standpoint. 

But rather than expense to those who wish to appear, I 
think we are talking about the time involved. As you know, 
we will not be sitting during the evening, so we are asking 
anybody who does have a job to take time off work. With 
the travelling as well, basically an individual is going to 
have to take the entire day off. If we go directly into some 
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of the communities like Cornwall, they might have to take 
off only the time to make their submissions. 

So I think, as I originally wanted, we need to include 
that. With the concerns down there, I suspect we are going 
to get a lot of inquiries from people wanting to come in 
and I think that is an area that should be included. 


Mr Sorbara: I regret we could not work this out dur- 
ing our recess. I am going to support the motion to amend 
the list of cities to which we are going to travel to include 
Cornwall—I think it would be a good idea—although if 
that motion is defeated I am going to support the motion if 
it just includes the cities that are here. 

I had thought we could come to a compromise which 
would have us spend half a day in St Catharines. That 
could fit into the day we are in Hamilton or the following 
day, when we are scheduled to be in Toronto all day. I 
think that would have worked and that kind of compro- 
mise still can work, but it may well be that we are going to 
have to consider this motion on its merits and perhaps hold 
the vote when we come back tomorrow and see if over the 
evening we could not, with some judicious phone calls—I 
have yet to receive a phone call from anyone on this com- 
mittee other than the Tory members trying to work things 
out, but I am still hoping. Or tomorrow during the day we 
could maybe have a chat before we get down to see if we 
can work out an arrangement. 

I for one would like to go to one or two more border 
communities, because for those communities, although 
cross-border shopping is not Sunday shopping, the issue of 
Sunday shopping is particularly relevant. 

If the government does not want to do that, I can under- 
stand. I accept that. I regret it, but I accept it. It is part of 
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the authority you have as a result of winning the election. 
You have the ability to say, “No, we’re not going to go to 
any more border communities.” Let’s not hide, though, 
behind logistics, hotel arrangements, airplane arrange- 
ments or any of that stuff. If you want to go to more border 
communities, you can and we can. If you do not want to 
go to more border communities, you do not have to be- 
cause you ultimately get to call the shot. There is a deal 
here, and I think the deal is for the government to yield in 
one, perhaps even two, circumstances. 


Mr Morrow: I asked you to deal. You said no. 


Mr Sorbara: He wants to interject, does the Vice- 
Chairman. He says he wants to deal, for some reason, by 
ditching North Bay and including Timmins. There was no 
reason given to me for that. I do not understand why that 
change is requested, so I do not accept it. I understand why 
the request for St Catharines has been made, and I would 
support it. If that request fails, I support this deal I have 
already signed on to, but I want to tell the members of the 
government on this committee that they can satisfy our 
Conservative friends here by one or two more concessions 
to get not right to the border—we are not going to have 
hearings at the Customs gate—but communities for whom 
Sunday shopping is a particular problem. 

Derek Fletcher says no more concessions. Maybe there 
are no more concessions. Let’s have a 20-minute bell on 
this thing and think about it overnight. 


The Chair: We have a vote tomorrow afternoon. We 
are adjourned until tomorrow after routine proceedings. 


The committee adjourned at 1746. 
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LEGISLATIVE ASSEMBLY OF ONTARIO 


STANDING COMMITTEE ON ADMINISTRATION OF JUSTICE 


Tuesday 25 June 1991 


The committee met at 1537 in room 228. 


CONFLICT-OF-INTEREST GUIDELINES 


Resuming consideration of the Premier’s conflict-of- 
interest guidelines. 


The Chair: I call the meeting to order. Where we left 
off yesterday afternoon was an adjournment prior to voting 
on the issue of Mr Chiarelli’s motion, which was to in- 
clude Cornwall in our list of towns for visitation. Further 
discussion? All in favour? Opposed? 


Motion negatived. 


Mr Harnick: On a point of order, Mr Chairman: I 
wonder if we might note for the record that the opposition 
parties were in favour of Cornwall and the government— 


The Chair: It is not a point of order. Thank you. The 
researcher has a small point she would like to bring our 
attention. Would it be all right if we allowed Susan to 
speak briefly first, Mr Harnick? 


Mr Harnick: Can I make a motion? 


The Chair: Ms Swift wanted to make a point about 
the report from yesterday and then Mr Fletcher and then 
yourself. 


Ms Swift: This is a relatively minor matter. When I 
gave you the report yesterday, I did not include a separate 
list of the recommendations, so what I have done is num- 
ber the recommendations from the report that you ap- 
proved yesterday and included, and will include, subject to 
your approval, a separate list of the recommendations, set- 
ting them out by numbers. 


Ms Gigantes: On that matter, I wonder if we could 
also attach the guidelines with the report, because other- 
wise we do not know what we are speaking of in most of 
the report. 


Miss Swift: Sure. 

The Chair: Basically, we are looking at those things 
as additions to the report as circulated. Could we have a 
motion to make those alterations? 

Ms Gigantes: I so move. 

The Chair: All in favour? Opposed? 

Mr Fletcher: Is it my understanding that we have a 
motion on the floor to accept the subcommittee report, or 
was there an amendment? 

The Chair: The amendment was defeated. I am sorry. 
We should properly have returned to the motion. However, 
Ms Swift requested an addition, which really reflects back 
to our earlier discussions. 

Mr Fletcher: Are we on the motion or are we on 
the— 


The Chair: We should be on the motion, sir. 


Mr Fletcher: Then I would like to call the question on 
the motion. 


The Chair: The question is called. 


Mr Harnick: I have not had a chance to speak on the 
motion. The Liberal Chiarelli spoke and he brought an 
amendment— 


The Chair: The clerk brings to my attention that 
while we did discuss at some length the amendment, or 
proposed amendments that were not actually brought to 
the floor, we did not at great length discuss the report 
itself. 

Mr Morrow: On a point of order, Mr Chair: We sat in 
this committee for over an hour yesterday discussing, I do 
believe, the third paragraph of the report. I do believe all 
three parties had adequate time and my colleague Mr 
Fletcher has called the question. I would ask that you sup- 
port his calling the question. There was adequate time for 
this yesterday. 

The Chair: My ruling is that, while we discussed the 
amendment to the extent that I think closure would have 
been appropriate, we did not actually discuss the motion 
itself at great enough length. I think I have already made 
that ruling. 

Interjection: What does great length mean? Is one 
hour, two hours, three hours great length? 


Mr Fletcher: Mr Chair, do I still have the floor? 

The Chair: You do have the floor. Yes, sir, go ahead. 

Mr Fletcher: We discussed this whole subcommittee 
report yesterday for quite a number of hours. 


Mr Harnick: We spoke about the amendment; we did 
not speak about the motion. Again, you are invoking closure. 


Mr Fletcher: Do I have the floor, Mr Chair? 
The Chair: You do. 


Mr Fletcher: Thank you. We discussed this whole 
subcommittee report for a number of hours yesterday and 
we looked at— 

Mr Harnick: We were only here for two hours. 

The Chair: Mr Harnick, he has the floor. 

Mr Harnick: Well, at least make sure he is accurate. 

The Chair: Mr Harnick, please. I have already ruled 
against. 

Mr Harnick: You guys blew it. I could have made my 
motion, we could have lost, and then great cheers, and now 
we will probably end up taking— 


Mr Fletcher: Do I have the floor, Mr Chair? 
The Chair: You do, sir. 


Mr Fletcher: Thank you, Mr Chair. We discussed this 
subcommittee report for a number of hours yesterday. 


Interjection. 
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The Chair: Would you please allow Mr Fletcher to 
speak without interruption. 


Mr Harnick: My interventions are relevant. 
The Chair: Mr Harnick. 


Mr Fletcher: Mr Chair, other than talking about this 
recommendation, I do feel that the member sitting opposite 
is showing total disrespect for the rulings of the chair and a 
total disrespect for the Chair. 


Mr Harnick: Have me ejected. 


Mr Fletcher: I think something should happen, Mr 
Chair, because this is not the first time this has been com- 
plained about. I know what we can do because, as I was 
saying, I do believe we have talked about this subcommit- 
tee report and I cannot agree with your ruling that we have 
not had the opportunity, just because of the technicality 
that it was not moved before the discussion went on. The 
discussion was on the total report and especially section 3, 
and then it was moved only because it was a technicality. I 
cannot agree with your ruling and I would hope you would 
reconsider that ruling. Thank you. 


Mr Harnick: On a point of order, Mr Chairman: You 
have made a ruling and the member has challenged your 
ruling. We had a motion on the floor yesterday that was an 
amendment to that motion. 


The Chair: Is this a point of order? 


Mr Harnick: Yes, it is. If he is permitted to make the 
argument he made, why can I not make the argument I am 
going to make? I do not know where you stand, because 
you change your mind several times in the course of delib- 
erating on these things and I have no idea where you stand 
right now. 


The Chair: Mr Harnick, I made up my mind. I made 
a ruling that a motion for closure was not in order at this 
point. I clearly stated that. 


Mr Harnick: May I speak to that? 


The Chair: I do not know why I allow further discus- 
sion on that when it was already past the point at which I 
had made that ruling. Now, sir, we have in front of us the 
motion. As you so rightly point out, we are no longer 
discussing my ruling, which has already been made. In 
front of us is the motion. We should be discussing the 
motion, not a closure motion that has already been ruled 
against. 

Mr Harnick: I am prepared to discuss the motion. 

The Chair: Go ahead, sir. 


Mr Harnick: I would like to propose an amendment 
to the motion. I move that the committee travel to Sault Ste 
Marie, Niagara Falls and St Catharines and have hearings 
in each of those locations. They are significant border lo- 
cations and the impact of this Sunday shopping legislation 
is detrimental to them. I also request that we have a re- 
corded vote. 

Yesterday we had discussion on the importance of 
going to these border cities. I can appreciate that it is the 
government’s position, as is stated on the record, that it 
draws a very significant distinction between cross-border 
shopping and Sunday shopping. They do not believe there 
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is any overlap between those two issues. I simply say that 
when a community is not able to be open and an adjacent 
community on the other side of the border is able to be 
open on a Sunday, people avail themselves of the opportu- 
nity on that so-called pause day to cross the border and do 
their shopping. In fact, they do it in another country, they 
hurt people doing business in their own communities and 
there is a significant impact on people trying to maintain 
the viability of their businesses in border towns in Ontario. 
Accordingly, and I agree it may not be the total answer to 
the cross-border shopping problem, it certainly compounds 
the problem border communities are having, that when 
they cannot compete on a Sunday they lose business, and it 
is business they cannot make up. 

I appreciate that the government does not see this as a 
significant problem. They laugh at the contents of my mo- 
tion and at the remarks I am making, and I want those— 

Ms Gigantes: On a point of order, Mr Chair. I think 
you should ask Mr Harnick not to impute our motives. We 
are not laughing at his amendment at all. 


Mr Harnick: Let me put it this way: As I speak, they 
laugh. I do not know what they are laughing at, but they 
certainly are not listening to the content of what I am 
saying and I merely point that out. 

Mr Winninger: As a point of personal privilege: A 
member can listen attentively and laugh at the same time 
at a totally unrelated subject of humour. 

1550 

Mr Harnick: I point that out to the people in Sault Ste 
Marie and the people in St Catharines and the people in 
Niagara Falls and even those people in Cornwall. Al- 
though we did not ask for a recorded vote at that time, I 
might advise that the opposition was fully in favour of 
going to Cornwall to discuss the Sunday shopping legisla- 
tion and the government members unanimously voted 
against going to Cornwall. I think the people in those com- 
munities should know there is not an ear on the govern- 
ment side that is prepared to listen to them and prepared to 
help them through probably. the most trying economic cir- 
cumstances those border communities have faced since the 
Depression. That is something we have heard the Premier 
speak about. 

At any rate, those are all the comments I have to make. 
As I said, Mr Chairman, I would like a recorded vote and I 
have no further comments to make at this time. 

The Chair: You might want to remind me of that at 
the time of the vote, sir. 


Mr Sorbara: I am going to be supporting Mr 
Harnick’s motion and I hope we can get to it soon. I do not 
expect we will win the motion but, just to explain to my 
friends on the committee why I will be supporting it, I 
want to make the point clear that I am going to live with 
the list of cities we ultimately come up with but just want 
to express my disappointment that the government mem- 
bers are unwilling to bring these hearings to other border 
communities. . 

I appreciate that cross-border shopping is not exclusively 
a Sunday shopping issue. Of course it is not. It is a tax issue, it 
is a cost-of-doing-business issue, it is a value-of-the-dollar 
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issue, but for border communities not having the opportu- 
nity to open on Sunday really is part of the competitive 
disadvantage. 

In fact, when our Sunday shopping legislation—I can- 
not remember the number of the bill; I am sorry about 
that—was before the Parliament, one of the serious criti- 
cisms that the then opposition party, the NDP, launched 
against our bill was that it would pit community against 
community and have a domino effect. It would force all 
communities to open. For example, if Metro Toronto de- 
cided to allow for so-called wide-open Sunday shopping, it 
would be virtually impossible for the region of York or the 
region of Durham or the region of Peel, all of which are 
neighbouring municipalities, to resist the pressure to open 
on Sunday because of the competitive disadvantage. That 
point was argued eloquently by the opposition. 

In our view, they were wrong on the point that the 
marketplace would determine which stores opened and 
which stores did not, in the main, to the extent that munici- 
palities would agree, but nevertheless the point was made 
and I think it was an interesting anda strong point because 
it reflected the realities of the marketplace. 

Any of you who have lived in a border community like 
Niagara Falls, Windsor or Sault Ste Marie know full well 
that the community on the other side of the border is really 
just next door, at least in terms of the consumer market- 
place. It is a little bit different, but not that much different, 
from crossing Steeles Avenue from York region into 
Metro. Admittedly, there are some disincentives—there is 
a wait at the border, there is Customs—but there are also 
some very significant incentives. That brings us back to 
the cross-border shopping issue. 

For all of those reasons, the issue of Sunday shopping 
is of particular concern to these communities. Talk to the 
mayor of Windsor who recently said, much to the chagrin 
of the Premier, that his community would simply declare 
itself a tourist area in every corner and therefore be open 
on Sunday. To Windsor and to Niagara Falls and to Sault 
Ste Marie and other border communities, cross-border 
shopping also includes the issue of Sunday shopping. 

So when we now vote as a committee, at least when 
you vote to exclude those communities from an opportu- 
nity to have the committee come and visit them, I think it 
is an affront and that is why I ask you simply to reconsider. 
I would be willing to substitute communities that are al- 
ready on the list. We cannot make our hearings longer. 

By the way, the political risks you suffer are minimal. 
Yes, there will be some criticism there, and yes, perhaps 
the deputations will be somewhat stronger, but what you 
lose there you will gain in terms of courage. In the end | 
think that is probably a more important political plus; that 
is, the courage to go in and confront the communities that 
want something slightly different than what is in your bill. 

All of us who have carried a bill have been through this 
kind of stuff. I perhaps make too many references to Bill 
162, but it was a very controversial bill, amendments to 
the Workers’ Compensation Act. My strategy was to take 
that bill to the heart of those communities that were most 
opposed to it. I believed in it strongly, I believed we were 
making important improvements to workers’ compensation 





and I respected the opinion on the other side. Gord Wilson 
and the Ontario Federation of Labour waged a magnificent 
campaign against the bill. I knew I was going to win be- 
cause we had the majority. 

Maybe we lost the election because of Bill 162, but J 
think not. I think that was not the issue. I think other issues 
played a much more important factor. Your next election 
is, God knows, four years away and down the road. 
Frankly, I think we are probably going to have wide-open 
Sunday shopping by that time no matter what law you pass 
now. But down the road no one will remember except 
about your political courage, whether you have the cour- 
age to go to where the problem is felt most directly. I just 
want to say that in my view, and it is not infallibie, those 
places are border communities. It is not that North Bay is 
not concerned and not that, heaven knows, Collingwood or 
Peterborough of Lindsay or Trent are not concerned about 
these issues. They are, and there is a wide variety of opin- 
ion out there and that is why this issue is so difficult. 

The people of Ontario are schizophrenic about Sunday 
shopping. They want all the stores to be closed except for 
the ones they shop at. That is why it is so difficult to come 
to grips with the issue. We all feel sort of the same way 
about it. You cannot have one general rule, and that is why 
we went to a municipal option, yet we do not seem com- 
fortable to move to simply vacate the territory and let the 
marketplace determine. 

I plead with you as we start this venture just to take a 
politically courageous route. It is not going to change the 
dynamic very much; it will just make those communities 
slightly happier. We do not get the political opportunity of 
sending out a press release saying that the government 
refused to come to Niagara Falls, and we will forgo that 
for the opportunity of bringing this committee there. If you 
do not go, by the way, we will go ourselves. Our party has 
already determined to have Liberal hearings in those com- 
munities if this committee refuses to go. I just plead with 
you in the interest of trying to make this thing work well. 

I want to say that if Charles’ amendment passes, we 
would be willing to forgo some other communities. For 
example, I would prefer Sault Ste Marie to North Bay. I 
would prefer Niagara Falls to all the time we have in Ham- 
ilton or perhaps one of our days in Toronto. I personally 
would be satisfied with Niagara Falls and Sault Ste Marie. 

I implore you to set aside the whip and set aside the 
political demands of the Solicitor General and show just a 
spark of independence here. I want to assure you, to the 
extent I can, that it will not mean the failure of the legisla- 
tion. You have the votes to pass it. There may be one or 
two little amendments this committee can advise on to 
improve the bill slightiy, but going to Niagara Falls and 
Sault Ste Marie will not destabilize the province, destabi- 
lize the legislation or destabilize this committee, but it will 
be an act of political courage, and I recommend it. 


1600 
Mr Morrow: I am obviously going to speak against 
the amendment because basically the amendment does not 


support what we did last week or what we did yesterday. 
As we all know, the main motion supports the subcommittee’s 
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report. As far as I can see, Bill 115, the Sunday shopping 
legislation, has nothing at all to do with cross-border shop- 
ping. They are two distinct, separate identities. Basically, 
cross-border shopping is a federal matter. It is a problem 
with GST— : 

Mr Harnick: Therefore you just bury your head in the 
sand. 


Mr Morrow: We do have a provincial matter here as 
in Bill 115. As far as I can see, if we have a one-day 
hearing in Hamilton, all areas such as St Catharines and 
Niagara Falls are properly represented because they are all 
within at least one hour of Hamilton, nowhere close to two 
hours. 


Mr Sorbara: Mark, do not put this on the record. 
Let’s just vote. 


The Chair: Mr Morrow has the floor. Let him say it, 
will you? 

Mr Morrow: I let you talk, right? My understanding 
from talking to the clerk is that yes, we will pay for groups 
to come in and represent themselves. We will pay for indi- 
viduals to come in and represent themselves. There is no 
problem there. We are listening to the public. I would like 
to remind Mr Harnick, by the way, that in the House on 17 
June, when we were debating second reading of Bill 115, 
your leader did want to take the third reading. This govern- 
ment wants to put it out for public hearing. I would like to 
remind you of that. I also would like to remind you that to 
go into St Catharines and Niagara Falls would be a signifi- 
cant cost, not only to this committee but to this govern- 
ment, and we are committed to doing things properly. 

I would now like to call the question, if I may. 

The Chair: The question is put. All in favour of call- 
ing the question? 

Mr Mills: Did you have my name down? 


The Chair: I have your name, I have Mrs Mathyssen, 
Mrs Gigantes, Mr Winninger. However, the question has 
been put. All in favour of putting the question? 


Mr Sorbara: Hold on a second. 
The Chair: It is not debatable. 
Mr Sorbara: This is to cut off debate. 
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The Chair: It is not debatable, thank you. All in fa- 
vour of putting the question? 

Interjections. 

The Chair: I am sorry. My apologies. Procedurally 
speaking, the clerk reminds me that putting the question 
puts the previous question, which is the report of the com- 
mittee. The report of the committee, not the amendment. 

Interjections. 

The Chair: The clerk informs me what when you 
move closure, everything that has not been passed is su- 
perseded and you go back to the original report. 


_ Mr Morrow: Are you saying that if I call the question 
I am calling the question on the original motion? 


Mr Harnick: What happens to the amendment, then? 
An hon member: It disappears. 

Mr Harnick: Then I would like a recorded vote. 

Mr Morrow: Okay, then I am calling the question. 
Mr Harnick: May I say something? 

The Chair: Are you wishing a recorded vote? 

Mr Harnick: Yes, I want to put it on the record. 

The Chair: That is fine. The question is being called. 
Mr Sorbara: Is it debatable who is calling the question? 


The Chair: No. Mr Harnick is asking for a recorded 
vote, which I think is in order, is it not? All in favour of the 
report of the subcommittee in front of us? 


The committee divided on the subcommittee’s report 
as presented which was agreed to on the following vote: 
Ayes-6 
Fletcher, Gigantes, Mathyssen, Mills, Morrow, 
Winninger. 
Nays-3 
Harnick, Poirier, Sorbara. 
The Chair: Any other business? Do we move adjourn- 
ment? 
Ms Gigantes: I move adjournment. 


The Chair: Ms Gigantes moves adjournment. All in 
favour? Opposed? We are adjourned until 29 July. 


The committee adjourned at 1604. 
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LEGISLATIVE ASSEMBLY OF ONTARIO 


STANDING COMMITTEE ON ADMINISTRATION OF JUSTICE 


Monday 29 July 1991 


The committee met at 1308 in committee room 1. 


RETAIL BUSINESS ESTABLISHMENTS 
STATUTE LAW AMENDMENT ACT, 1991 
LOI DE 1991 MODIFIANT DES LOIS 
EN CE QUI CONCERNE LES ETABLISSEMENTS 
DE COMMERCE DE DETAIL 


Consideration of Bill 115, An Act to amend the Retail 
Business Holidays Act and the Employment Standards 
Act in respect of the opening of retail business establish- 
ments and employment in them. 


Etude du projet de loi 115, Loi modifiant la Loi sur les 
jours fériés dans le commerce de détail et la Loi sur les 
normes d’emploi en ce qui concerne |’ouverture des €ta- 
blissements de commerce de détail et 1’emploi dans ces 
établissements. 


MINISTRY OF THE SOLICITOR GENERAL 
MINISTRY OF LABOUR 
MINISTRY OF TOURISM AND RECREATION 


The Chair: I would like to call this meeting of the 
standing committee on administration of justice to order. 
We are here to hear initial submissions in regard to Bill 
115, an act to amend the Retail Business Holidays Act. As 
our first witnesses we have Mr Farnan, the Solicitor General, 
Mr Mackenzie, the Minister of Labour, and Mr North, the 
Minister of Tourism and Recreation, who will be making 
some brief introductory comments. I understand Mr North 
and Mr Mackenzie will only be with us for the first hour, 
and in consequence we should possibly think of the initial 
questions going to those honourable members. We have 
time for initial comments. Would you like to make them 
separately or together at the witness box, gentlemen? 


Hon Mr Farnan: Good afternoon. I want to take the 
opportunity, first of all, to thank the committee for the 
Opportunity to be present and to address the committee this 
afternoon. You have a key role to play in bringing to fruition 
the Retail Business Establishments Statute Law Amend- 
ment Act, otherwise known as Bill 115. 

This legislation is important to the citizens of Ontario 
because it will further ensure a common pause day for 
retail workers and thereby help strengthen family and 
community life in the province. At the same time, it will 
maintain and enhance Ontario’s tourism industry by allowing 
tourist-based businesses to operate on Sundays and other 
holidays. But it will also protect retail workers who do not 
wish to work on Sundays or other holidays and it will 
establish a provincial-municipal partnership in allowing 
municipalities to determine their special tourism industry 
needs within province-wide guidelines. 

As you know, Bill 115 was introduced in the Legislature 
on June 4, 1991, and received second reading on June 17. 
The provisions of this bill include amendments to both the 


Retail Business Holidays Act and the Employment Stan- 
dards Act. The proposed amendments to the two acts in- 
cluded in Bill 115 will improve the effectiveness of both 
these laws. 

Principally, the amendments to the retail business holi- 
days law will ensure that retail business holidays are common 
pause days throughout the province. Municipalities should 
not use their exemption power to permit retail stores to 
open on Sundays or other holidays except to maintain and 
develop tourism. 

The amendments to the employment standards legislation 
would give employees the absolute right to refuse Sunday 
and holiday work. It would also guarantee 36 hours of 
continuous rest in every seven days and strengthen the role 
of employment standards officers in dealing with em- 
ployee complaints. 

I would like to offer now a brief historical overview to 
the committee. Like any sequence of historical events, it is 
useful in defining where we are today, and indeed where 
we are going tomorrow. 

The issue of retail activity on Sundays and other holidays 
has been a topic of frequent debate, indeed often heated de- 
bate in this province since 1845. That was the year Upper 
Canada passed a law banning just about every Sunday 
activity except churchgoing. The history of related legisla- 
tion tends to mirror the evolution of our society. It reflects 
both tradition and change. It chronicles our long-standing 
values and our evolving attitudes. 

During the 1880s, for example, streetcars were not al- 
lowed to run on Sundays. Sunday shopping, or the transac- 
tion of any business for that matter, was made illegal by 
the federal Lord’s Day Act of 1906. In 1943, Toronto 
movie theatres were first permitted to open on Sunday, but 
only to members of the armed forces. This privilege ended 
in 1945 and was only restored in 1961, and professional 
sports were banned on Sundays until 1950, when munici- 
palities were permitted to pass enabling bylaws. 

While the history of Sunday and holiday shopping 
laws may seem marked by quaint anachronisms, the strong 
thread that runs through it and pulls us towards our pur- 
pose here today is a strong desire on the part of Ontarians 
for some structure or framework to their working week. 

Our government’s commitment to support that desire 
was expressed in the throne speech last November. Our 
promise to support legislation which provides for a com- 
mon pause day while protecting the rights of retail workers 
was sincere, and indeed a priority for us during the re- 
cently completed session in the Legislature. 

A closer look at the recent history of the Retail Business 
Holidays Act will help put the importance of Bill 115 in 
proper perspective. In June 1990, the Supreme Court of On- 
tario declared the existing legislation to be unconstitutional, 
due primarily to the virtually unrestricted powers delegated 
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to municipalities. That decision was appealed and was 
heard by the Ontario Court of Appeal in September 1990. 

The court’s ruling in March of this year reinstated the 
Retail Business Holidays Act as the law of the land. In 
doing so, it recognized the pressing and substantial con- 
cerns for a common pause day addressed by the legisla- 
tion. After the court’s decision, I promised to introduce 
amendments to improve the legislation and to make it 
more effective. It was decided that amendments to both the 
Retail Business Holidays Act and the Employment Stan- 
dards Act were necessary to achieve this. 

I should point out that the amendments to the Employ- 
ment Standards Act do not apply to the hospitality industry, 
which includes hotels, motels, tourist resorts, restaurants, 
amusement parks and museums. These enterprises are ex- 
empt from the current legislation regarding the right to 
refuse Sunday work and will continue to be exempt. 

I must emphasize here that both acts are in effect in 
their entirety at this time. The existing provisions are in 
force and their basic principles—that is, worker protection 
and the common pause day—are not up for negotiation. 

My ministry administers the Retail Business Holidays 
Act, and I think it would be useful if I briefly reviewed its 
provisions as they exist today. 

Mr McLean: On a point of order, Mr Chairman: The 
fact is that Mr North and Mr Mackenzie are here for one 
hour, from 1 to 2. My understanding is that Mr Farnan is 
here until approximately three. Perhaps we should be lis- 
tening to the other two ministers, who are leaving at 2 
o’clock, before time runs out. 

Mr Sorbara: On the same point of order, Mr Chair- 
man: Perhaps the Solicitor General might just give us an 
indication of how much longer his opening remarks are 
going to be, either in pages or time, and then we could 
determine whether or not we have to express any concern 
that we will not get a chance to question either of the other 
two ministers. 

Hon Mr Farnan: I am just over halfway through my 
remarks. 

Mr Sorbara: That gives me a little cause for concern. 


The Chair: Which means Mr Farnan would be fin- 
ished before half past. 


Mr Sorbara: Might I suggest perhaps that the Solicitor 
General proceed as quickly as he can through his remarks 
and then that we hear quickly the remarks from the other 
two ministers, and then have an opportunity to question 
the other two ministers, inasmuch as they have to leave, 
and then ask the Solicitor General to return for questioning 
after 2 o’clock. Would that be agreeable? 


Hon Mr Farnan: Yes. I will try and move through 
this as quickly as possible to facilitate that. 

The current act essentially calls for most retail business 
establishments to be closed on Sundays and other holidays 
enumerated in the legislation. Most exemptions are based 
on providing flexibility to small businesses which sell certain 
types of goods and on recognizing on the need for important 
or essential services to carry on in response to public need. 

There is also a Sabbatarian exemption which accommo- 
dates owners of retail businesses who observe a religious 


day other than Sunday. In addition, activities which seem 
to be conducive to the concept of a common pause day are 
accommodated. For example, subsection 3(6) provides an 
exemption for businesses of an educational, recreational or 
amusement nature. 

The great shortcoming in the act lies with section 4. It 
provides that municipalities may create bylaws which can 
further restrict or exempt holiday retail activity. The unre- 
stricted scope of the authority given municipalities under 
this section presents the potential for a patchwork of in- 
consistent holiday retail practices across the province. 
Through Bill 115, a revised section 4 has been proposed 
which allows municipalities to pass bylaws to accommodate 
local tourism-dependent areas and businesses. 

While the administration of this process is the respon- 
sibility of municipalities, they are required to ensure that 
provincial criteria, in the form of accompanying regulations, 
are met before they can grant the tourism exemption. This 
will ensure that genuine tourism-based needs are addressed 
with uniformity and fairness across the province. 
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Municipalities would be empowered to make the final 
decision on applications for exemption, and develop their 
own procedures for dealing with applications and establish 
fees to cover the costs of this process. Municipal councils 
are not compelled to grant such exemptions, even if the 
criteria are met by an applicant. In fact, in the text of the bill, 
councils are reminded of the importance of maintaining 
holidays as common pause days when considering the pas- 
sage of a bylaw. 

The focus on tourism in the proposed new section 4 of 
the act is a key component of Bill 115. As a cornerstone of 
our provincial economy, the unique requirements of the 
tourism industry must be addressed. Permitting municipal 
councils to administer the tourism exemption ensures that 
local needs will be met and legitimate tourism-based busi- 
nesses will be protected and promoted in co-ordination 
with local economic development plans. 

The other proposed change to the Retail Business Holi- 
days Act establishes minimum fines for violations of the 
act. The significance of this is clear, since it reflects the 
seriousness with which our government views the purpose 
of this legislation. We believe strongly in the need for 
effective and fair legislation which provides for a common 
pause day for Ontarians while protecting the rights of retail 
workers and recognizing the unique requirements of the 
tourism industry. 

As | have said, Ontarians have also expressed, through 
a long history of related legislation, that this kind of law is 
a vital component in our society. It is part of our Canadian 
heritage to place a high value on the quality of life and 
community values. We Canadians seek to achieve a bal- 
ance between the interests of the individual and the inter- 
ests of the community at large. Our government remains 
resolved to support this vital component in the quality of 
life for the people of Ontario. 

Before I conclude, I would like to address the impor- 
tance of consultation. I commend the members of this 
committee for the role you will play in this important pro- 
cess. Your committee provides an opportunity for 
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Ontarians to voice their opinions on the proposed legisla- 
tion. This is an important part of our open and accessible 
system of government. The committee’s objective analysis 
of public input will play a significant role in determining 
the final shape of Bill 115. 

I think it is important, however, that the fundamental 
principles of this legislation remain intact. These are the 
principles of a common pause day, the principle of protect- 
ing retail workers, the principle of allowing a tourist ex- 
emption and, finally, the principle of partnership with the 
municipalities that allows for local needs to be met within 
the context of provincial guidelines. Our government be- 
lieves, and I feel quite strongly, that a responsive govern- 
ment is a responsible government. 

I thank the committee members for their efforts in rein- 
forcing the process of open and accessible government in 
Ontario. I am pleased to advise the committee that mem- 
bers of my staff and ministry staff will be attending the 
hearings of the committee around the province and will be 
available at all times to assist the committee. 

I have with me today Mr David Spring from the legal 
branch of the Ministry of the Solicitor General. I will be 
asking him to join me here after the other ministers have 
made their presentations. At this stage, I would hand over 
the floor to the other members of the delegation. 


Hon Mr Mackenzie: I will try to be as brief as I can 
so that there is some time for questions. 

Before I begin my remarks, I would like to say that I am 
very pleased that this legislation has come before this com- 
mittee for public deliberations of a most important issue. 

I would also like to inform the committee that my staff 
and ministry staff will be monitoring these hearings closely 
and reporting back to me. They will also be available to 
assist the committee on any questions that may arise as 
you travel across the province. 

As my colleague the Solicitor General has mentioned, 
a common pause day is essential if we are to maintain and 
improve the quality of family and community life that we 
enjoy here in Ontario. In order that thousands of retail 
workers in this province are able to participate in this quality 
of life without the fear of losing their jobs, this government 
proposes to amend the Employment Standards Act as part 
of Bill 115. 

Retail workers, full-time and part-time, will have the 
absolute right to refuse work on a Sunday. No reasons for 
the refusal will have to be given to the employer. 

Employees who agree to work on a Sunday but subse- 
quently decide not to will be able to refuse, once again 
without giving a reason, with 48 hours’ notice to the em- 
ployer. This notice may be either verbal or written. 

In addition, retail employees will also be guaranteed 36 
hours of continuous rest in every seven days. Workers who 
volunteer to work on a Sunday will still be able to enjoy a 
regular day of rest. 

Under Bill 115, retail employees will be able to exer- 
cise these rights with the protection of additional provis- 
ions of the Employment Standards Act. These will prohibit 
employers from dismissing the employee or taking other 
punitive measures, such as discipline, suspension, layoffs, 
threats, intimidation or coercion. 


There have been some concerns raised about the en- 
forceability of the proposed new provisions of the Em- 
ployment Standards Act. 

The amendments outlined by the Solicitor General for 
the Retail Business Holidays Act will ensure that most 
retail workers will not be forced to work against their 
wishes on a Sunday since the majority of retail establish- 
ments will be closed. 

The amendments give retail workers the absolute right 
to refuse work on a Sunday with no reasons required. This 
will provide a right without qualification as in the current 
right to refuse unreasonable work. 

Also, under the amendments to the Employment Stan- 
dards Act in Bill 115 employment standards officers will 
be able to issue orders for compensation or reinstatement if 
an employer takes action for refusal to work on a Sunday. 
Employers and employees will retain their right to appeal 
any order issued by an employment standards officer. 

Other amendments to the Employment Standards Act 
outlined in Bill 70 provide for an accelerated appeals process 
for employers and hearings by independent adjudicators 
for employees. This bill is currently under deliberation by 
the standing committee on resources development. Appeals 
will be heard within 45 days of filing, with a decision 
within 90 days of the initial hearing. Neither employers 
nor employees will be tied up in lengthy and protracted 
appeals procedures. 

The amendments to the Employment Standards Act 
outlined in Bill 115 relate solely to retail workers. Gener- 
ally speaking, these are workers who are for the most part 
unorganized and least able to fully exercise their rights. 
Workers from the hospitality industry businesses, such as 
hotels, motels, restaurants, tourist resorts, amusement 
parks and museums, will be exempted from these amend- 
ments, just as they are under the current provisions for 
unreasonable Sunday work. 

The principle of a common pause day is an important 
one. It is a principle that we have fought for for years and 
it was directly outlined in the speech from the throne. 

I urge the committee members to listen carefully to the 


_ points that are raised during the public hearings into Bill 


115. I urge you to make your report in a thoughtful and 
thorough fashion, keeping in mind that the underlying 
principle of Bill 115 is to give retail workers a right that 
most of us enjoy, and that is the right to a day of rest. 

I thank you for the opportunity to make this presentation. 
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Hon Mr North: I will try to be as brief as I can. I am 
delighted to appear before your committee as you begin 
the important task of reviewing Bill 115. During the next 
few weeks, you will hear presentations from a wide variety 
of interest groups. You will need to carefully consider and 
balance their views when preparing your final recommen- 
dations for changes, if any, to Bill 115. 

I am pleased that Bill 115 recognizes the importance of 
the provincial tourism industry by providing an exemption 
for legitimate tourism businesses in the retail sector. I hope 
that after consultations your committee will recommend 
we keep this provision. 
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Bill 115’s major objective is to balance the importance 
of providing a common pause day for workers and their 
families in Ontario with the need to recognize the impact 
tourism has in communities throughout our province. I 
have met with representatives from the tourism business 
across Ontario. I remain convinced that maintaining this 
balance is important. 

Tourism and recreation play an important role in the 
growth of Ontario’s economy. Tourism is Ontario’s fourth 
largest export industry. In 1989, it created 160,000 jobs 
province-wide. In 1990, tourists travelling throughout On- 
tario spent a total of $15.5 billion. 

The current act requires most Ontario retail businesses 
to close on Sundays and holidays. Many people use these 
days to travel, visit friends and relatives and enjoy 
Ontario’s natural and man-made attractions. 

Today, travel and other leisure activities are more than 
frills. Many people are able to reduce the stress they face 
in their everyday lives by relaxing and sharing activities 
with their families. In that sense, quality leisure activities 
help people to lead healthy, productive and fulfilling lives. 

For many people, shopping can be an important part of 
a tourism experience. In fact, Sundays and holidays are the 
very days when most tourism-dependent operations and 
communities do the majority of their business. They should 
have the opportunity to remain open. Businesses dependent 
on tourism actually enhance the common day of rest by 
providing leisure services Ontarians need and enjoy. 

Our balance must consider the needs of a diverse 
workforce. It must also consider the needs of diverse com- 
munities. Each region of Ontario has distinctive tourist 
attractions and strengths. They include historical sites, ethnic 
and cultural festivals, natural attractions such as lakes and 
rivers and a large variety of recreational activities. Given 
this regional diversity, flexibility in the treatment of busi- 
nesses dependent on tourist attractions is essential. 

The provisions of Bill 115 would give municipalities 
the opportunity to establish an exemption for retail estab- 
lishments closely associated with the local tourism industry. 
Municipalities could then cultivate the major economic and 
social benefits tourism can provide. 

After Bill 115 and the draft regulations have been fi- 
nalized, our ministry will provide guidelines and work 
with municipalities and representatives of the tourism in- 
dustry to assist in the implementation of the new legisla- 
tion. I am confident your committee’s report will help us 
towards a fair and workable balance that will allow for 
continued development of Ontario’s tourist industry. 

The Chair: Thank you, Mr North. We have approxi- 
mately half an hour for questions, which will be, I believe, 
on a rotating basis, starting with the official opposition. 

Mr Sorbara: It is nice that we are all back together 
again on the great ship Sunday Shopping, which leaves 
Queen’s Park every three years without fail. I want to direct 
my first question—there are three parts to it—to— 

The Chair: The questions are rotated. 

Mr Sorbara: That is right. 


The Chair: The first question, the second question, 
the third question. 


Mr Sorbara: I appreciate that. 
The Chair: Thank you. 


Mr Sorbara: I want to direct the first question that I 
ask in the rotation to the Minister of Labour, Mr Mackenzie, 
and there are three parts to the question. The first part 
refers to the final words of his statement, in which he says 
he would like “to give retail workers a right that most of us 
enjoy, and that is the right to a day of rest.” 

Might he point to the place in the statutes of Ontario 
where non-retail workers, that is, workers in any other 
sector of the economy, have a statutory night to a day of rest, 
with the exception of the One Day’s Rest in Seven Act, 
which does require one day of rest in seven to workers in 
the hotel industry? Do workers other than retail workers 
have special statutory provisions giving them what he says 
most of us enjoy, and that is the right to a day of rest? 

The secona part of the question has to do with the 
substance of the legislation itself. As he knows, the current 
act provides for a retail worker to refuse an unreasonable 
assignment of Sunday work and at the same time provides 
a mechanism to make a judicial determination whether or not 
an assignment of Sunday work is unreasonable. That is the 
pith and substance of Bill 114, the predecessor of Bill 115. 

Could the minister tell this committee why in his view 
it is more reasonable to give a retail worker the absolute 
right to refuse an assignment of Sunday work, that is to 
say, to give the retail worker the right to agree on Monday 
morning with an employer that he or she or they—let’s take a 
workforce of five people—agree with the employer, perhaps 
in writing, that they will be available for Sunday work, and 
Thursday evening, having decided for some reason or an- 
other that they choose not to work on Sunday, have an 
absolute and statutory protection to advise the employer 
that they are refusing to work that Sunday? 

The third part of my question to the minister is this: 
The provisions in Bill 114, the predecessor bill, which 
prohibited the employer from taking any retaliatory action 
against a worker who refused an unreasonable assignment 
of Sunday work, were on perhaps 15 or 20 occasions de- 
scribed by the minister when he was in opposition as “not 
worth the powder to blow them to hell.” In his speeches, 
most of them very eloquent, he said that most empioyers 
when they saw that provisicn would just laugh and would 
find other means and mechanisms of retaliating against 
their employees if they refused an unreasonable assign- 
ment of Sunday work. In his words, those provisions were 
“not worth the powder to blow them to hell.” 

I have compared the provisions in his bill with the 
provisions in my bill, and the prohibition sections and the 
penalty sections look surprisingly similar. I am not sur- 
prised to say that, because they were drafted by the same 
competent bureaucrats who advised me and are now advis- 
ing the minister. But I am wondering if the minister can 
point out specifically what provisions there are in his bill 
which will ensure that his provisions are “not worth the 
powder to blow them to hell.” 


The Chair: There were three parts to that. Is there any 
particular choice you have in terms of which of those 
questions you would like the minister to answer? 
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Mr Sorbara: Let’s see if the minister might wrap it 
all up in one comprehensive answer, with the indulgence 
of the committee. 

The Chair: As we have agreed to rotate questions, 
you should probably choose which of those three questions 
you wish to pose to the minister. 

Mr Sorbara: I think that ruling this early in these com- 
mittee hearings poisons the nature of how we are going to go. 
I am not going to choose. I will let the minister choose. 


The Chair: It was the subcommittee that agreed to 
that, and you are part of that subcommittee. 


Mr Sorbara: The minister can answer one or all of 
the questions. In fact, the minister does not have to answer 
any of the questions. 

Hon Mr Mackenzie: I am going to answer some of 
this and some of it I may have Ron Saunders, who is the 
assistant acting director of policy, answer for me as well. 

On the last one, with regard to my commenis in the 
past about “not worth the powder to blow them to hell,” J 
grant that one of the few regrets I have from time to time is 
some of the words I used in opposition. In fact, the em- 
ployment standards officers now can issue an order if they 
wish, even directly. We have given a credibility and an 
enforcement value to the orders that we just do not think 
was there prior. 

Mr Sorbara: We could argue about that. 


Hon Mr Mackenzie: It is not a statutory right to refuse 
which we have had in the past. We now have a statutory 
right for retail workers to refuse and they do not have to 
give any justification for their reason. The fact that they can 
refuse without any justification at all is a clear indication 
that the decision is theirs, and that the common pause day, the 
right of rest, is the right of the employee himself in any event. 


Mr Sorbara: But under the existing law, they have to 
explain their reasons. They ultimately have to justify. 
Someone has to decide whether it is unreasonable. Under 
your law, if they get tickets to the ball g-me on Sunday 
afternoon, they can say, “I’m not coming in.” 


Hon Mr Mackenzie: Under our !avw, if they are a retail 
employee, they do not have to give any justification at all. 
They can just decide they want the statutory right to take 
the Sunday off. 


Mr Sorbara: Until the issue is resolved. 
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Mr Carr: First, I very quickly want to thank all the 
ministers for appearing here today and answering our 
questions. 

The question I have is for Mr North and deals with the 
tourism criteria. Those tourism criteria are so broad that 
virtually any municipality could look at that and say, “That 
includes our area,” so virtually we could have every part of 
the province open if the municipalities so choose. One of 
the allegations that has been made is that these tourism 
criteria were so broad to enable the government to get off 
the hook on its election promise of having a common 
pause day. First, I wanted to see if that was the reason they 
were made so broad, so that virtually every place could be 
open. If not, I would like to see how you came up with 


these criteria, what groups were consulted and why you 
came up with this set of guidelines. 


Hon Mr North: I appreciate the question. I would 
like to say we are not in the business of trying to make 
criteria broad enough to get off the hook from anything. 
My job in this particular bill was to develop some tourism 
criteria that would underline the fact that we were trying to 
develop something that was workable for the tourism in- 
dustry from a small business standpoint and which had 
consideration for workers and which had consideration for 
what they call the “common pause day.” 

We feel we have developed criteria that will enhance 
the tourism industry, giving municipalities an opportunity 
to decide at a locai level, rather than have a paternalistic 
attitude from the province. We would like to try to do it at 
a local level, give areas such as the east, the north, the 
southwest and the northeast opportunities to look at their 
particular tourism industry, as it may, as I said earlier, 
diversify and be different from what would be in the 
southwest as compared to the northwest as compared to 
the southeast, but still keep them somewhat, as you say, 
general enough so they could be used province-wide. I 
believe we have come up with criteria that are general 
enough to be province-wide but still specific enough so 
that municipalities can administer them within their own 
municipality. 

Mr Mills: My question is for the Minister of Labour. 
What I would like clarified is that if an area is designated 
under the tourism criteria and included in that area there 
happens to be the type of establishment that employs a 
retail worker, even though the area has been designated as 
a tourist area will that worker still have the opportunity to 
refuse work as a retail worker? 


Hon Mr Mackenzie: They would still have the right 
to refuse, unless they were in one of the tourist industries 
themselves. 


Mr Sorbara: I have a question that could perhaps be 
answered by any of the ministers, but I will direct it to the 
Minister of Tourism and Recreation. This bill, the two bills 
together, has been described in some quarters as an €élitist 
bill which caters directly to the rich and the affluent and is 
a slap in the face to the typical, average Ontarian who 
simply might want to go out and do some shopping on 
Sunday. I will tell you why that is. If, for example, I am 
relatively affluent and I have a cottage at Lake Simcoe, on 
Sunday morning I can get into my car, and on my way up 
to my cottage I will be able to stop at the most luxurious of 
fruit markets and grocery stores and do virtually all of my 
shopping for the week, because I am travelling a distance 
and J am getting into a tourist area. If, on the other hand, I 
live under much more meagre circumstances in downtown 
Toronto and do not have any way of getting out of down- 
town Toronto on Sunday, you are going to close all the 
stores I might otherwise have done my shopping in, even 
if I happen to be working the other six days of the week. 

Why is it that we have made this distinction in tourism? 
We acknowledge, of course, that most of the tourists to 
whom you are catering are local, indigenous Ontario tourists, 
that is, people who are driving from, let’s say, Sudbury to 
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Sault Ste Marie for the weekend, or cottaging or visiting 
downtown Toronto for the weekend, or something like 
that, people who have money to spend. But the rest of us, 
the rest of the people of the province, are going to find that 
the stores in their neighbourhoods are going to be closed. 
Do you think that is an appropriate distinction to be making 
in 1991 in Ontario? 

Hon Mr North: First, I think it is a distinction you are 
making. I do not think it is a distinction— 


Mr Sorbara: It is a distinction people are making 
when they read your bill, that the stores in their 
neighbourhoods are going to be closed and the stores in the 
places that are inaccessible to them are going to be open. 


Hon Mr North: Perhaps I can clarify that. We have an 
opportunity here for municipalities to decide within their own 
municipality an area they would decide is a tourism area. 
They have an opportunity to decide the stores that should 
be open and the stores that should not be open. 


Mr Sorbara: Peter, perhaps I can just stop you for a 
second. 

The Chair: Perhaps you would allow him to finish his 
response, Mr Sorbara. 


Mr Sorbara: Tourism implies that you go from A to 
B, not that you go around the corner, and that you have the 
money to be on vacation or touring. 


Hon Mr North: I understand perfectly what you are 
saying. If you use Metro as an example, there are various 
ways in Metro to use transit to get to other locations in the 
province. I wonder if you— 


Interjection 


Mr Sorbara: My colleague says, “Take the subway to 
Collingwood.” 


Hon Mr North: I wonder if you are saying that what 
we are doing is eliminating the poor from travelling or 
eliminating the poor from shopping. 


Mr Sorbara: What I am saying is, if I am not rich 
enough to be a tourist on Sunday I am likely not going to 
be in an area where I can do some shopping on Sunday, 
and if I am wealthy enough to be a tourist, then I probably 
will be, or if I want to be, I can make arrangements to be. 


Hon Mr North: My understanding of the bill, and 
perhaps it is different than yours, is there is an opportunity 
for each municipality to have certain segments of its area, 
core or east or west, whichever you prefer to call it, open 
under the tourism criteria. 


Mr Sorbara: Yes, if they comply with your tight tour- 
ism guidelines. 

Hon Mr North: If they comply with the tourism 
guidelines that have been put in place, the criteria that are 
set. I think most people will have an opportunity, as you say, 
to shop or purchase what they need in various locations. 
There are going to be stores that were open before these 
criteria were put in place that will be open afterwards. 
Those are convenience stores and such. 

Mr Sorbara: Becker’s where the milk is the most ex- 
pensive and the orange juice is the most expensive. Again, 
you are making a distinction between— 


The Chair: Mr Sorbara, would you please allow him 
to answer your question. 


Hon Mr North: I appreciate your concern and I under- 
stand you will be able to raise this question in a number of 
different locations in the province and perhaps you will 
give us some information and we can work on clarifying it 
for you. 


Mr Sorbara: That would be great. That is a good idea. 


Mr Carr: I have another question for Mr North. It is 
kind of interesting that he says he wants to leave it up to 
the local people to decide, because our friend the Solicitor 
General, during the last hearings, said that was taking the 
chicken way out. I notice the Solicitor General does not 
have his little mask on, that little chicken that he took 
around with him, this time. Actually, I asked him if I could 
borrow that, but I guess it is long gone. 

One of the questions I have relates to the classification 
of businesses by using the square footage. I went to a press 
conference this morning and heard where that will proba- 
bly make it open to a legal challenge that we are discrimi- 
nating against certain groups. One of the larger groups this 
morning said that it will more than likely be taking this 
legislation to court and saying that what you have done is 
something it feels discriminates against it. I wondered why 
that was put in there, why the difference in footages. If you 
are talking about tourism exemptions and so on, how did 
that come about? What was your rationale for putting in 
the different sizes like that? 


Hon Mr North: I was just having some discussion. 
That was not a decision, I would say, that was come by 
easily. There was a lot of discussion that centred around 
square footage, workers, a lot of things, and some very 
difficult decisions were made. We felt that to use criteria 
based on square footage was reasonable. There was an 
opportunity for smaller stores and larger stores, based on 
the tourism criteria at the first level, to be open. When you 
come to the second level of more stringent criteria, I guess 
it gives larger stores that are in fact tourism based, tourism 
oriented, dealing specifically with consumers that I would 
say are tourists—they will still have the same opportunity, 
so I do not think it is discriminatory in that sense. If it is 
based on tourism it will in fact be open. 
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Mrs Haslam: This is very interesting. I was a sub on 
the justice committee and I am learning that what you do is 
preface your question with the background, depending on 
whether you are running for anything or not, how long you 
talk. I find it— 


Mr Poirier: You’re learning. 


Mrs Haslam: Not me. I want to talk again to Mr 
North about tourism, because it is an area I find very appli- 
cable to my own riding. I appreciate what Mr North has 
done for tourism because I think it is very important, espe- 
cially in my riding. I want to look at the minimum fines for 
the violations and I wondered if there was a possibility that, 
should the committee decide we did not feel those were 
strong enough and we brought back some other recom- 
mendations—or how you came to that type of fine. I know 
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I have been discussing fines. The second part to my question 
is, will these fines be applied to employees or someone 
who has been admitting the public into a particular business? 


Hon Mr North: I am going to do something rotten to 
you. 


Mrs Haslam: Never. 


Hon Mr North: I am going to pass this question to 
Mike, if I can, because that is not my bailiwick, so to speak. 


Hon Mr Farnan: First of all, on the question sur- 
rounding the fine, the determination and the proposal before 
the committee has stipulated fines. You ask the question, 
can the committee come back with recommendations? ] 
suggest this is an active listening committee. This is a very 
tough issue. There is a lot of controversy around a whole 
variety of clauses within the legislation. We have given it 
considerable thought and we have presented what we be- 
lieve is a reasonable piece of legislation, legislation we can 
be proud of. 

What is the committee process about? You are going to 
tour the province, you are going to listen to delegations 
and it is meaningless unless in listening to those delega- 
tions there is the possibility of change. As I pointed out in 
my presentation at second reading, the principles of the 
legislation are not negotiable. The fact that there would be 
a common pause day that would strengthen family and 
community values is not negotiable. The fact that we want 
to protect retail workers is not negotiable. The fact that we 
want to enhance tourism through a tourism exemption is 
not negotiable. 

But as to details of the legislation that have been 
raised, I think the committee has a responsibility to listen, 
and I would point out to my friend Gary that the chicken is 
alive and well and sitting on my desk. As we went around 
the province during the last hearings three years ago, I had 
a sign tied around the neck of the chicken that read: 
“We’re not deaf. We’re just not listening to you.” That was 
the attitude of the previous government. “We’re not deaf. 
We’re just not listening to you.” We went through the pro- 
cess and it was cast in stone. What I am saying to this 
committee is that indeed we expect this committee to in- 
volve itself in an active open process, to listen carefully. I 
certainly will be doing the same thing and I suggest to you 
that the possibility remains for fine-tuning of the legisla- 
tion in areas such as you have pointed out. 


Mr Poirier: I seem to recall that you said the munici- 
palities might retain the right, or will retain the right, to 
refuse a tourism designation to a business, even though it 
does seem to meet all the minimum requirements for it to 
be so designated. Did I hear correctly? That being the case, 
I seem to recall that in the days of the previous Tory ad- 
ministration the law was also partly based on the tourism 
designation and we know where that got us. It seems to me 
you are coming full circle and I can just see the great 
debate and discussions, the great core debate as to which 
businesses will be awarded a tourism designation and 
which ones will be designated and accepted by each mu- 
nicipality. In one municipality a certain type of business 
may be designated, whereas in the municipality next door 
it may not. This seems to me, if I can paraphrase your 


great expression, Bob, to provide the power to blow the 
bloody dossier all the way to hell. 

As Minister of Tourism and Recreation, sir, do you not 
see a hell of a mess coming up with that particular type of 
provision? 


Hon Mr North: I look at this bill from the tourism 
aspect, as you have just described. What I see and what we 
tried to develop was an opportunity for tourism, an oppor- 
tunity for tourist operators and municipalities, and a 
stronger interest, perhaps, from chambers of commerce 
and from local business. I see an opportunity here for the 
enhancement of the relationship between those people, and 
also between operators and labour and, again, business. 

My feeling is that, sure, the opportunity is there. There 
is nO question it is a challenge. I think if we can get in, go 
through the committee hearings, have an opportunity to get 
good, solid information through committee hearings, take 
it back and finish the development, finish our work, and 
come up with something through which we as a ministry 
have an opportunity to work with the municipalities and 
with the operators, we can overcome, we hope, a lot of 
these barriers. We would perceive that municipalities look 
at tourist Operators as a source of provincial revenue and as 
a source of revenue in general for the area. 

There is certainly an opportunity here for the ministry 
to develop a stronger relationship with the municipalities 
and for the operators to develop a stronger relationship 
with the municipalities. There will have to be some give 
and take; there is no question about that. I will say, in all 
fairness to your question, that there is the opportunity to 
challenge. 


Mr Poirier: And that can go on for quite a long time, 
for years to come? 


Hon Mr North: I cannot disagree with you, sir. 


Mr McLean: Section 2 of your bill lays out the cri- 
teria for establishing a tourist area. The city of Orillia, the 
town of Collingwood and many others have passed bylaws 
now to have Sunday shopping with the approval of the 
chamber of commerce, which indicates that they support 
shopping in that city or town for every business. Will that 
still qualify under Bill 115, that those councils can pass 
bylaws with a public meeting which meet the criteria you 
have set out and that every business in that town which is 
tourism-based would be able to open? 


Hon Mr North: There are a couple of different situa- 
tions here. From the information I have, one situation is 
that bylaws that are passed by June 4, 1991, the date the 
bill was introduced, will be repealed on the date the bill 
comes into effect. 

At a second juncture, municipalities that designate certain 
areas Or can substantiate the perimeter of the area that they 
have designated through public meetings, through criteria, 
can in fact open a broad sort of area. The question will 
remain: Will all the businesses that are within that area be 
able to open? Those will have to go through the scrutiny of 
the criteria and will already have gone through the scrutiny 
of public meetings. That is the best information I can give 
you, Sif. 
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Mr Fletcher: My question is for Mr Farnan. I am just 
wondering, after what you were saying about the previous 
bill and the previous legislation, exactly how different is 
this from the Liberal legislation? 


Hon Mr Farnan: Let me link your question to a com- 
ment that was made in putting forward a question just a 
moment ago. The presumption was made by Jean that 
there was no difference. Of course the reality of the matter 
is that this legislation is significantly different. 

If you look back at the history of the legislation sur- 
rounding the common pause day and go back to the Con- 
servative version, they did have a tourism provision within 
the bill, but there was absolutely no definition of what 
tourism was, so in fact it was relatively useless and pro- 
vided no guidance, no direction. 

During the more recent administration, that of the former 
Liberal government, its legislation simply passed on this 
issue to the municipalities. Gary is quite correct that the 
then Solicitor General had said this was the chicken way out, 
that to hand it over to the municipalities was the chicken 
way out. I still agree with that. The reality of the matter is 
that when you give this issue to the municipalities with an 
absolutely unbridled and unrestricted opportunity to have 
the area wide open, certainly that is not conducive to a 
common pause day. I think the principle we are attempting 
to enshrine here is that there be a common pause day. Not 
only have we accepted the fact in going back to the tourism 
exemption; we have actually undertaken the very difficult 
process of making those definitions. 

The Minister of Tourism and Recreation and his staff 
are to be commended for the extraordinary work they have 
done in this area: very difficult, very challenging. There is 
no doubt that as you tour the province you will receive 
considerable input on the definitions of “tourism.” Of 
course, that is precisely what these hearings are all about, 
that we do get some input. In the course of the hearings 
there may be some very positive and constructive refine- 
ments that can be made. As I have already indicated to the 
committee, that sits very comfortably with this govern- 
ment, which wants to take an open approach and an active 
listening approach to these hearings. 


Mr Daigeler: Mr Chairman, a quick question to the 
Minister of Labour, since he has to leave. 


The Chair: Do you have time for? 


Hon Mr Mackenzie: This is what I have been waiting 
for, the wage protection stuff that has started, but I will 
hang on for this question. 


Mr Daigeler: Under the previous legislation, both 
Liberal and the Conservative, how many cases have there 
been of people who were forced to work on Sundays and 
have lodged a complaint about it? How successfully gener- 
ally has that worked before, to the knowledge of your 
ministry? I do not know whether you want to answer that 
or have someone else within your ministry do so. 


Hon Mr Mackenzie: | will answer part of it and I may 
have Mr Saunders answer the rest. There have been a fair 
number of calls, but very few actual charges or complaints 


laid. A lot of it was the reasonableness of the request, 
which was very difficult. 


Mr Daigeler: There were no specific complaints? 


Hon Mr Mackenzie: There were only a small number 
that actually ran to complaints. Under current provisions 
concerning the right to refuse an unreasonable assignment 
of Sunday work, a total of 16 claims have been filed with 
the ministry. Of these, six have been sent to the referee. 
Two were upheld by the referee in favour of the claimant, 
one was denied and one claim was settled prior to the 
decision. The number of calls the ministry had over the 
right to refuse was considerably larger than that. The reason 
for my calling the previous legislation and the authority you 
had under it not worth the powder to blow it to hell is the 
fact that proving something was an unreasonable request 
was extremely difficult. 


Mr Sorbara: With respect, there was a prima facie 
presumption in the law that it was unreasonable. 


Hon Mr Mackenzie: That is your response, not the 
way I was looking at it. 


Mr Sorbara: No, that is what the law states. You are 
wrong on that, Bob. Sorry. 


Mr McLean: I have a final question for the minister. 
It is just a simple question with regard to tourism. 


The Chair: Mr North, do you have time? 
Hon Mr North: Yes. 


Mr McLean: Mr Michener is the chief executive officer 
of Tourism Ontario. I just wanted to know if he had any 
input into this meeting with you and into this legislation. 


Hon Mr North: We had an opportunity to meet with a 
lot of different groups. This is my assistant, Marion Joppe. 


Dr Joppe: Tourism Ontario definitely was one of the 
groups we have consulted with. We have also consulted 
with other tourism organizations, but in the original go- 
arounds, consultation into possible criteria for tourism ex- 
emption, they were definitely consulted. 


Mr McLean: My question is, did you meet with Mr 
Michener? 


The Chair: Excuse me. Could you introduce yourself 
for the purposes of the reporter. 


Dr Joppe: I am sorry. The name is Marion Joppe. 
Mr Sorbara: And you are? 


Mr McLean: She is an assistant to the minister. The 
basic question is, did you meet with Mr Michener to have 
input? That is what I wanted to know. 


Hon Mr North: I have met with Mr Michener a number 
of times on a lot of different issues; I will not say specific 
to this issue, but on a lot of different issues. 


The Chair: A couple of people here have requested 
an additional question as well. 


Mr Lessard: I wondered whether anybody else had a 
final question for the Minister of Tourism from our party, 
because my question is for the Solicitor General. I see that 
everybody else has asked one more question to the minis- 
ters who are leaving. 
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The Chair: Mr O’Connor, was your question for the 
Minister of Tourism? 

Mr O’Connor: Actually, I would not mind if the min- 
ister could please answer one more question. I would just 
like some response towards the municipality. The act ap- 
plies to the upper tier of government in a regional govern- 
ment where in a tourist area the whole region of 
government would not be affected. Why has the decision- 
making been left up to the upper-tier government? 


Hon Mr North: I will say to you very frankly that this 
is a question that has been asked by Tourism Ontario; it 
has been asked by a number of different people. We are 
going to have to, again, go through these meetings and 
listen at length to what has been said and try to work out, 
by the time we finish with the bill and regulations, some- 
thing that is amenable to everyone, so to speak. As frank as 
{ can be with you, it is a question that has been asked by a 
lot of different people, and I am hoping we can come to 
some resolution of it. 

Mr Sorbara: My question is for the Solicitor General. 
I understand the beleaguered Minister of Tourism has to 
leave us now. We regret to see him depart. 

Hon Mr North: Thank you. 
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Mr Sorbara: We will have other questions later 
which support the proposition that this is a bill that favours 
the rich and patronizes the poor, but my question at this 
point for the Solicitor General has to do with his assertion 
during his opening remarks that this bill was the subject of 
broad consultation on the part of his ministry. I direct the 
attention of the Solicitor General to the draft regulations 
which he submitted as part of this bill. In clause 3(1)(4) 

he provides that an application of a business entity to 
come within the tourism exemption and therefore have the 
right to be open on Sunday must get the Good Housekeep- 
ing seal of approval from a chamber of commerce or a 
similar bureau. I will quote the section: 

“If there is a chamber of commerce, a convention and 
visitors’ bureau, or a similar organization serving the area 
being considered, a letter indicating that the organization, 
or if there is more than one of them, one of those organiza- 
tions, supports the opening of the retail business establish- 
ments in that area on a holiday.” 

The local chamber of commerce, which is a voluntary 
body in a community, is set up, by virtue of this draft 
regulation, as the arbiter as to who gets to open on Sunday, 
because if you do not have that Good Housekeeping seal 
of approval from the local chamber of commerce, then your 
application is not complete and you do not qualify. This 
puts the chamber of commerce right in the middle of the 
fiercest retail debate that is going on in our province right 
now, save and except the debate on cross-border shopping. 

The executive director of the Ontario Chamber of 
Commerce wrote to us, wrote to the Premier and wrote to 
you after this measure was introduced by you and said that 
he had not heard one word from you or your ministry 
about setting the chamber up as the decision-making body 
as to who should and should not open. 


The Chair: Do you have a question? 





Mr Sorbara: Yes, I do. 

What is even worse is that since the bill was intro- 
duced, you still have not contacted the Ontario Chamber of 
Commerce to ask whether it would be interested in taking 
on this terribly delicate role. How is it, I ask the Solicitor 
General, that you have put them right in the middle of the 
debate as to who should and should not open in a commu- 
nity, and you do not even have the respect, never mind the 
determination to consult, to ask them whether they are 
interested in that role? By the way, they are not interested 
and they will not do it. Why have you not contacted them 
since you introduced the bill to at least begin discussions 
about what you might be asking them to do under clause 
3(1)(4) of your draft regulations? 


Hon Mr Farnan: I want to add a comment to this. As 
it is an area that falls under the tourism section, I am going 
to ask the member of the Tourism ministry to respond. 


Mr Sorbara: I am sorry. If I just might interject, these 
are draft regulations under the Retail Business Holidays 
Act and you are still the Solicitor General responsible for 
the Retail Business Holidays Act. 


Hon Mr Farnan: Believe me, I am going to respond 
to you in some considerable detail. I am going to allow the 
representative of the Ministry of Tourism and Recreation 
to make a contribution. 


Dr Joppe: If I may just read the first sentence of 
clause 3(1)(4) in the regulations, it says, “If there is a 
chamber of commerce, a convention and visitors’ bureau, 
or a Similar organization serving the area.” It does not say 
a chamber of commerce must. If a chamber of commerce 
wishes not to help the retail business establishment making 
an application, any of the other business organizations in 
the community or in the area that applies for a tourism 
exemption is equally eligible to support that application. 


Mr Sorbara: I am sorry. My question was, why did 
you not consult with the chamber before incorporating it in 
the legislation? Their position is that if they are forced to 
do this, there will not be any chambers of commerce be- 
cause that sort of decision will tear them apart. 


Dr Joppe: I would suggest that they are not forced to 
do anything in this regulation. 


Mr Sorbara: They are already making a decision if 
they refuse to do it, because if the entity, like the local craft 
jewellery store, does not get the seal of approval and does 
not meet the criteria, it will not open. Even by refusing to 
participate in this silly little scheme, they are making a 
decision because they are refusing to do it. My question is 
about consultation. 


Hon Mr Farnan: The member continues to make a 
fundamental error in presenting his question. 


Mr Sorbara: No, I am not, Mike. 


Hon Mr Farnan: In both the initial question and in 
his interjection following he used that the chamber did not 
want to be the decision-making body as to who opens or 
closes. In fact, this legislation does not give the chamber of 
commerce that kind of power. It has been very clearly 
pointed out that any one of a number of groups can lend its 
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support to an application. However, the authority to grant 
or not grant an exemption lies with the municipality. 

As a former alderman of the city of Cambridge, I can 
tell you that I can hardly recall an issue that affected the 
economic life of my community in which the local cham- 
ber of commerce did not have a very substantive presenta- 
tion to make to council. I admired them for that. I certainly 
admired the chamber of commerce for its involvement in 
local communities, contributing its expertise, contributing 
its sensitivity to local community needs. 


Mr Sorbara: On a point of order, Mr Chairman— 


Hon Mr Farnan: Mr Chairman, if I may be allowed 
to finish, I would be very grateful. 


Mr Sorbara: I am sorry. I do have a point of order. I 
asked a question about consultation with the chamber. I do 
not need a lecture on the important role the chambers play. 
I want to know about consultation. 


The Chair: That is not a point of order. 


Hon Mr Farnan: The member asked much more than 
the area of consultation and made many insinuations in his 
question that need to be rectified. I am in the process of 
doing that and I would certainly appreciate it if the member 
would allow me to complete my comment. 


Mr Sorbara: I would like you to begin to answer the 
question. 


The Chair: Mr Farnan, please do so. 


Hon Mr Farnan: As I suggested to you, local cham- 
bers have expertise, have knowledge like other groups. It 
is my experience that chambers of commerce are very 
community-minded and are willing to make that contribu- 
tion. Should an individual chamber not wish to be in- 
volved in that process, there are other groups. Indeed, 
during the process of these hearings I suspect we will have 
representatives of chambers of commerce who will come 
forward and make the case that Mr Sorbara has made. 

However, the reality of the matter is that within the 
legislation is an effort to be sensitive to the local community. 
When we go to the chamber of commerce we are saying to 
it: “We want to work with local communities in order to do 
what is best for that community. As a chamber, you have 
your finger on the pulse of the community; you have your 
finger on the needs of the community; you have a contri- 
bution to make.” 

My own belief is that as we become more familiar with 
the legislation people will feel more comfortable, but cer- 
tainly I am very interested in listening to the dialogue that 
will take place during the committee consultation. It is an 
area we can discuss. 


Mr Carr: Just a general one on your statement of 
June 4: You said, “Our purpose is to provide for a common 
pause day for Ontario.” I will read a couple of comments I 
have read in some of the papers: 

“Sunday Business As Usual Under the New Law. 

“The new provincial legislation on Sunday shopping 
shouldn’t change things in Sault Ste Marie. It should allow 
Sault Ste Marie to stay open like it has in the past four 
years.” 


The mayor of Windsor says, “‘ All of Windsor would 
qualify as a tourist area allowing stores to open on Sunday 
under the Ontario government’s proposed law,’ said Mayor 
John Millson.” 

You say your purpose is to provide a common pause 
day, and yet mayors of two rather large municipalities say 
that will not happen, that there will not be a common 
pause day, that in fact they will be open, business as usual. 

My question is this: How do you reconcile these differ- 
ences to the public, that on the one hand you say some- 
thing and yet other major, well-thought-of people in the 
community say something else? 


Hon Mr Farnan: That is one of the dangers when we 
take little pieces of the puzzle in isolation. When we talk 
about a common pause day and leave that in isolation, then 
of course you run into difficulties. 

The purpose of this legislation is to produce a common 
pause day that will strengthen families and communities, 
protect retail workers and enhance tourism within the 
province, which we recognize as a significant cornerstone 
of our economy. Obviously, there is a balance there. If you 
were to take the common pause day and close the lid, 
everything closes, but that is not what we are talking about. 
We are talking about a balance in terms of protecting retail 
workers, allowing the opportunity for legitimate tourism 
exemptions. Of course, there has been the occasional head- 
line in the newspaper that gets things out of whack. 
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Mr Lessard: I just wanted to tell the Solicitor General 
that as a member of this committee I plan to be an active 
listener and make some constructive criticisms at the end 
of these hearings. However, there are some fundamental 
principles that I realize are not going to be changed, one 
being that there will be a common pause day for the citizens 
of Ontario. 

As a member from a large border city, that being Wind- 
sor, one of the arguments or questions I can anticipate is 
that there need to be stores open there so they can compete 
with stores that are over the border. It is a community that 
has suffered the impact of cross-border shopping to a great 
extent. I wonder if the Solicitor General can address those 
concerns that I anticipate we will hear in the city of Wind- 
sor, that stores need to stay open on Sundays in order to 
compete with stores in the city of Detroit. 


Hon Mr Farnan: I think it is very clear that there are 
two separate and distinct issues. I] had meetings with the 
mayor of Windsor concerning this matter and he recognizes 
that fact. The seven-day-a-week, cross-border shopping 
issue is one issue. I think we have to be sensitive to the 
concerns of communities that are being affected by cross- 
border shopping, and this government has demonstrated 
that by involving itself in what we would call trilateral 
discussions with the federal government, with the local 
government and with the provincial government. But every- 
body is in agreement that a lot of the levers that most 
significantly affect cross-border shopping—the high interest 
rates, the GST, the failure to collect the provincial sales tax— 
lie within the hands of the federal government. There is no 
doubt that there has to be an ongoing determination by all 
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politicians at every level to address real concerns of border 
communities. 

In terms of the issue of a common pause day, the reality 
of the matter is that in British Columbia, for example, when 
there is wide-open Sunday shopping, there has been, I be- 
lieve—I stand to be corrected—an increase by 400% in the 
cross-border traffic in terms of shopping, so they are two 
distinct factors. I think we would all accept that. Certainly 
the mayor of Windsor accepts it and accepts the fact that 
there have to be specially addressed programs geared to 
the cross-border shopping issue, but you know, this is the 
issue of common pause day legislation as it affects the 
entire province. 


Mr Daigeler: My question is on the same point. I was 
going to ask you how you react to the link between cross- 
border shopping and the Sunday shopping legislation and 
you addressed it a little bit. However, you are saying that 
there may have to be some special arrangement. Are you 
referring also to special arrangements with regard to your 
legislation? Are: you open to that? After hearing from the 
public on this matter, are you willing to make certain ex- 
emptions with regard to areas that are close to the borders, 
or were you referring to the broad government initiatives. 


Hon Mr Farnan: I was indeed referring to the 
broader initiatives that refer to the border communities, but 
let me point out further that in the legislation we talk about 
not only maintaining tourism, but you will note the phrase 
in the legislation “to maintain and promote tourism.” Tourism 
in Ontario is in excess of $15 billion a year. As I pointed 
out already, it is a significant cornerstone of our economy, 
and that is why we recognize this as a significant exemption. 


Mr Daigeler: So as a follow-up, what you are saying— 


Hon Mr Farnan: Let me complete this thought. The 
same opportunities exist for border communities to take 
advantage of the legislation by enhancing their tourism, by 
developing within their areas legitimate tourism exemp- 
tions. I think any community, be it a border community or 
any other community in the province, but certainly a bor- 
der community, has good reason to be constructive and 
creative in developing that tourism exemption. 


Mr Daigeler: I see. So you are proposing they create 
tourism attractions so that they can in fact be open on 
Sundays and compete with the United States. Is that what 
you are saying? 

Hon Mr Farnan: I think the way the legislation is 
constructed, it is designed to allow legitimate tourism ex- 
emptions to exist. I think all of us in Ontario who are 
concerned about our economy in a very competitive market, 
knowing that tourism is a competitive market and particularly 
competitive if you are in a cross-border community, want 
to enhance any advancement that would give a competitive 
edge to our border communities. I think that goes without 
saying. 

The Chair: Mr McLean. 


Mr Daigeler: I find this quite interesting and would 
like to refer to this. This involves what the minister just said. 


The Chair: Thank you. Mr McLean. 


Mr Daigeler: Mr Chairman, it has been tradition in 
these meetings that the opposition be given a reasonable 
opportunity to ask questions. 


Mr Fletcher: On a point of order, Mr Chair: We 
agreed at the beginning that it would be one question and 
one question only and that we would go in rotation. I think 
the member was here when that was stated. 


Mr Daigeler: I think it has been the tradition, unless 
the member opposite would want to change that and he 
had better be prepared to back it up, that there be flexibil- 
ity towards the opposition members, especially when the 
ministers are here for a relatively short time. There have 
been flexible arrangements, with the two ministers sitting 
here for almost an hour. 


The Chair: Mr Daigeler, you asked two questions and 
there was a previous agreement to rotate questions. Mr 
McLean. 


Hon Mr Farnan: I would be happy to meet with the 
member after to clarify that. 


Mr McLean: Minister, let’s call a spade a spade. If 
the city of Windsor wants to pass a bylaw to allow Sunday 
shopping year-round, then there is no common pause day 
in the city of Windsor. Would that be right? 


Hon Mr Farnan: The city of Windsor can in fact pass 
a bylaw under the current legislation that will open it wide 
open. Under this particular legislation it would have to do 
so bearing in mind that it would have to be addressing the 
criteria contained in the legislation, specifically the tour- 
ism criteria. It would have to be, in their view, a legitimate 
tourism exemption, and for those stores that did not meet 
certain specifications, they would have to be dealt with on 
an individual basis. So I would say even if it took the 
approach you suggest, there would be a lot of individual 
applications that they would have to deal with. 
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Mr Fletcher: I heard from the member opposite about 
this bill protecting and benefiting the rich. Would you 
agree that a bill that gives workers the right to refuse work 
is one that benefits the rich? As number of people in Ontario I 
know who travel around the province go camping, go to a 
trailer, which is usually called the working person’s cottage. 
Again, is your bill one that is going to benefit just the rich? 


Hon Mr Farnan: I think you have hit a real nerve 
when you ask the question and I think you have in fact 
answered it. The reality of the matter is that retail workers 
are very much unprotected, have to a great degree received 
remuneration that has not been very—not a particularly 
well-paying occupation; let me say that. It is a group that is 
significantly vulnerable, in many instances is non-unionized 
and has little protection. I would agree with you that you 
are talking about a group of workers who certainly would 
benefit from this legislation. 

I would point out two things: There has been the pre- 
sumption as the questioning has taken place today that 
people simply want to shop. When I talk to people, there 
are many people who say to me, “I do not want to work on 
Sunday,” and there are other individuals who suggest that 
they would like to have time with their family. It is not a 
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black and white issue, as some members of the committee 
have tended to present the opening case. Neither should 
any member of the committee presume that it can be a 
black and white issue. 

The reality of the matter is that there are many people 
who will feel this legislation is too wide open. Other people 
will feel it is too restrictive. There are different shades of 
opinion within the province. The reality of the matter is 
that I think the legislation does move towards a balance 
with a certain sense of addressing significantly important 
principles that we believe the majority of the people of 
Ontario endorse, and those are a common pause day, pro- 
tection for workers who need protection and the recogni- 
tion that tourism is an important aspect of our economy. 


Mr Sorbara: I want to deal with the assertion from 
the member for Guelph and the minister that this is very 
great news for retail workers. This, I reiterate, is a bill that 
favours the rich and patronizes the poor. 

Let us take, as a preamble to my question, the assertion 
that for the first time retail workers will—I am quoting the 
minister now—“be guaranteed 36 hours of rest in every 
seven days.” I want to tell the minister that if his govern- 
ment really wanted to do something, he could figure out a 
way to guarantee workers in this province 36 hours of work 
in every seven days. That is what workers are looking for— 
an opportunity to work full-time. 

You cannot fool me on this one. I was the minister for 
two years. The real issue for retail workers is that they are 
being forced to work part-time. They cannot get 36 hours 
of work. They are split-shifted and they have all sorts of 
other problems. Their major problem is not, I reiterate, that 
they are unable to get 36 hours of rest in every seven-day 
period. 

Let me just point out another example to you. 


The Chair: Do you have a question? 


Mr Sorbara: Yes, I do. Your legislation continues the 
distinction for drugstores between those that are under 
7,500 square feet, which will continue to be allowed to be 
open, and those like Payless and Hy and Zel’s, which are 
over 7,500 square feet, which are not going to be open. I 
suggest to you, sir, that those are the very discount drug- 
stores you are going to require to be closed with your 
legislation, those where the poorer in this society can go 
and get real value. With the powerful entities in our soci- 
ety, like the Shoppers Drug Mart chain, all of its stores are 
going to be allowed to remain open. It is your legislation 
that is going to do that. It is your legislation that is going to 
make the choice. 

How is it that in creating the common pause day the 
reality is that those of us who are affluent are going to 
have Ontario as our playground on Sunday, with much less 
traffic, and those who do not have cars are going to stay 
home? For them the province is closed down, but for those 
of us who are affluent, who can afford to be tourists, your 
common pause day makes Ontario our playground for a day. 


Hon Mr Farnan: There are two aspects to the question. 
The first aspect, again, is when a member takes a narrow 
window in examining the issue. The member talks as though 
you can only shop in a large discount store on Sunday. 


That, of course, is not the truth. The reality of the matter is 
you can shop in these stores all week. 


Mr Sorbara: The thing is the expensive stores are 
open, but the stores where people of less means have to 
shop are closed, and you are doing that. So the presumption 
again is based on a false premise. Certainly, we are looking 
at a common pause day— 


Mr Sorbara: For whom? 


Hon Mr Farnan: —so that it will strengthen families 
and community values in Ontario, so that it will protect 
retail workers. 

The member may want to take the point of rich and 
poor. There is a reality in life, and I do not dispute for one 
moment that there is a certain lifestyle. The member talks 
about going off to his cottage and enjoying the drive and 
stopping in a residential tourist area. Other people may 
have to do some shopping in a designated tourism area 
closer to home, and many people do that. Many people 
visit a flea market. We all try to do the best for our families 
in terms of providing them with a quality of life, but the 
key essential in providing that quality of life for a family is 
that all the members of the family have the opportunity to 
share it together. 

It is one thing to be able to say, “My son will be working 
here and my daughter will have a part-time job here,” or 
whatever, “and the family will work a cycle of seven days 
a week.” I think there is a reality in this that suggests the 
purpose of the common pause day is to support family and 
community values, not simply dollars. Dollar issues are 
important, but there are other principles at stake. That is 
why when I talked to Gary earlier I said that I do not think 
it is possible or fair to look at this legislation and take one 
piece of the puzzle and say, “We’ll stick that piece over here 
and we’ll just examine it,” and then suggest that in exam- 
ining it we can be critical. You have to put the pieces of the 
puzzle together. Then you have a balanced piece of legisla- 
tion and then criticism is fair. 

That is the kind of criticism I think I am most open to 
respond to, where people look at the legislation in a fair 
manner, look at the balance we have tried to achieve, look 
at the partnership we have tried to achieve with the munic- 
ipalities, and then, if you are making constructive criticism 
of that balance and that fairness, I think your active listen- 
ing during this process will help you to come forward with 
constructive suggestions. 


Mr Carr: One of the concerns I know you have about 
the present legislation is how to protect the workers. I was 
reading another article where it said, “The Ontario govern- 
ment will have trouble enforcing the guarantee that a retail 
worker can refuse work on Sunday, admits Solicitor Gen- 
eral Mike Farnan.” I do not think this is a case of the 
headlines being wrong, because I happened to see the 
Focus Ontario show where you basically said that you 
were working to strengthen it. I guess that was back in 
June. 


Hon Mr Farnan: [ have to interrupt you. If you say 
you watched Focus Ontario, then you know that— 


Mr Carr: That you agreed with them. You said there 
is no question about it. 
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Hon Mr Farnan: You know that the thrust of the pro- 
gram—you want to isolate one line in that program. 


Mr Carr: So you are not worried about it. You think 
the protection for workers is fine. Is that what you are 
saying? 

Hon Mr Farnan: Let me finish. If you want to isolate 
one word, that is fine. 


The Chair: Perhaps Mr Farnan— 
Mr Carr: Yes, finish his answer, okay. 


The Chair: Then you could respond to him and correct 
his assumption. 
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Mr Carr: I will go further. I will say that if you dis- 
agree with that, then obviously you think the protection is 
fine and you are not going to do anything. The question I 
had, in light of the fact that you are concerned about the 
protection and in light of the fact that this was back on 
June 8, is whether you have come up with any other ideas 
since that time to strengthen the protection for the workers, 
or are you Satisfied that that is it, the protection is there. If 
you disagree with what you said on Focus or if you agree, 
it is up to you. If you do not think there is enough protection, 
what are you going to do to increase it, and if you do think 
there is enough protection, then I guess you are not going 
to do anything. I will leave it up to you. Go ahead. 


Hon Mr Farnan: I would like to repeat what I have 
said, that of course I think we have to accept the fact that 
there will be difficulty in enforcement, but I want to reiter- 
ate very clearly that because something is difficult does 
not mean you do not do it. This would be ludicrous. We 
could have no progress in society if you said, “This is 
going to be hard to do; therefore we are not going to do it.” 
The reality of the matter is that you can look at any piece 
of legislation and come to the conclusion and say: “Should 
we remove apartheid in South Africa? That is going to be 
difficult to do.” Does that mean you do not “’o it? 

Let me suggest to you then, as the Minister of Labour 
has pointed out, that there are provisions within this legis- 
lation that go beyond what was there previously and there 
is a very firm commitment, a very firm political will on the 
part of the government that the employment standards pro- 
visions of this legislation will be enforced. Workers are 
going to know they will be enforced, because this govern- 
ment will enforce them. Employers will know they are 
going to be enforced because this government is going to 
enforce them. When employers and employees understand 
that this government is determined to enforce those aspects 
of the legislation, I think they will work constructively to 
that end. 

Mr Mills: Minister, the thrust of this bill is the protec- 
tion of the retail worker, so I am applying for a job in a 
retail store— 

Mr Carr: You are resigning your seat, Gord? 

Mr Mills: Not yet. The owner of it comes to me and 
says, “Gord, I want you to promise me that you’re going to 
work on Sundays.” I need a job and I say, “Yes, I’m going to 
work on Sundays.” For the first Sunday that comes up, 48 


hours before the Sunday I say to my employer: “Guess what. 
I’ve had a change of mind. I don’t want to work on Sundays.” 


Mr Poirier: You wouldn’t do that, Gord. 


Mr Mills: I would not. This is a hypothetical situation 
to understand this bill better. Would I then, as that em- 
ployee, have the protection of the retail workers act? Even 
though I had agreed to work, can I give you 48 hours’ 
notice and get out of working? Would I be safe with my 
job and would I have the protection? 


Hon Mr Farnan: I am going to ask the representative 
of the Ministry of Labour to answer the question. 


The Chair: Could you identify yourself? 


Mr Flanagan: My name is Brendan Flanagan. I am 
with the policy branch of the Ministry of Labour. 

In answer to the question, an employee is free to refuse 
Sunday work with 48 hours’ notice once the person has 
been hired. Before they are hired the Employment Stan- 
dards Act does not apply to them. Generally speaking, 
employers and employees are free to arrange voluntary 
Sunday work and in most cases both parties will agree to a 
voluntary arrangement. Where the employee wishes to ex- 
ercise his or her right under the act, having been hired, 
then he or she is free to do so with 48 hours’ notice. 


Mr Mills: Excuse me, Mr Chair. It is a follow-up. Is it 
not allowed? 


The Chair: Mr Daigeler. 


Mr Daigeler: I did not say anything. I was quite pre- 
pared to grant you your follow-up, even though I am a 
little bit confused about the questions you are asking. If I 
am not mistaken, you are the parliamentary assistant to Mr 
Farnan, are you not? 


Mr Mills: That is right. 


Mr Daigeler: In that case, I would expect you to provide 
the answers, rather than ask questions. I would expect, and 
I ask the minister, over the hearings, will Mr Mills be 
representing you and listening to people, or will you be 
travelling with us? 


Hon Mr Farnan: I will not be travelling. There will 
be members of my staff travelling. I would like to put 
forward the offer to the committee that my ministry and 
my staff want to facilitate the work of the committee as 
much as possible in the sense that if there are some statistics 
that you as a member of the committee would require— 
there is a significant database of information that was col- 
lected around specific issues that were dealt with in the 
previous legislation and that re-emerge in some form here. 


Mr Daigeler: I certainly expect that staff representa- 
tives of your ministry will be travelling with us and will be 
available for these kinds of questions, but I think in terms 
of the political representation it has been the tradition that 
the parliamentary assistant is there somewhat to play the 
lead role when it comes to questions and policy. I presume 
that will be the case and certainly I wil! be addressing any 
questions I may have to Mr Mills. 


Hon Mr Farnan: I would say the same thing, that we 
have great confidence in the contribution that Mr Mills 
will make, but I think the reality here has to be that we 
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want to be open and positive and helpful in this process to 
every member of the committee. We want whatever infor- 
mation you feel is necessary to do your job. The resources 
of my ministry are there to try to provide that information. 


The Chair: With that point clarified, and Mr Mills 
having no further ability, after Mr Farnan leaves, to ask 
questions, do you have anything else, Mr Daigeler? 


Mr Daigeler: To Mr Farnan? Yes, actually I have, in 
follow-up to the previous question, where you said that— 


Interjections. 


Mr Daigeler: The chairman gave me the floor and, 
with your permission, I will ask my question. 


You answered earlier that there is also interest in pro- 
viding tourism promotion and that it may be an avenue 
under which municipalities can pursue tourism exemp- 
tions. Would you elaborate a little-bit on this? Would it be 
possible for municipalities to say, “This area has tourism 
potential and therefore we should designate it as a tourism 
area’? 


Hon Mr Farnan: The ultimate decision as to a tour- 
ism exemption lies with the municipality. The municipality 
will make that determination based upon the criteria that 
are eventually worked out and agreed upon in third and 
final reading. The municipality would have to work to- 
wards legitimate tourism exemptions. Now, whether it is a 
tourism and convention bureau, I think there are always 
creative ideas at work about developing a local 
community’s tourism potential. If this legislation were to 
act as an impetus to tourism in the province, I do not think 
that would be a side-effect I would have problems with at all. 


Mr Carr: I too, like most of the other members of the 
committee, am concerned about some of the workers in 
this industry. I am concerned for one reason even more so. 
That is the fact that many of our retail businesses are fac- 
ing a very precarious situation and many of them are going 
out of business. The Canadian Federation of Independent 
Business has called the new rules “a knife between the ribs 
for small business,” because the struggle to meet the tour- 
ism criteria will add to the government red tape they al- 
ready face. What would you say to a small operator of a 
retail business who is now going to have to go through the 
process with these various municipalities to get his exemp- 
tion, and go through the chamber of commerce? What 
would you say to that small individual running a business 
that now is facing more government red tape because of 
your legislation? 


Hon Mr Farnan: I believe that many small busi- 
nesses actually want to close on Sundays. Many small 
businesses are caught in the tail-stream of the larger stores, 
department stores, etc, which may be opening. It has been 
expressed often enough that, “If we did not feel our market 
share was just being absorbed, we would be quite happy to 
close.” The reality of the matter is that when we had the 
period when there was wide-open shopping, many small 
businesses expressed concerns that they were being forced 
to open against their will and were happy when some of 
the larger stores decided there was not a profit margin at a 
particular moment in time and decided to close. 


I am sure we will hear a great deal during the course of 
the committee hearings. I suspect much of it will be in 
favour of the legislation, although I do not doubt there may 
be some that will question it and I would like to listen to 
those people. I am sure you will have input you might 
want to consider in the final summation. 
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Mrs Haslam: It was during the comments of one of 
my colleagues across the way that this question kind of 
cropped up. He was talking about the affluent going to 
cottages and shopping, and then commenting on the poor, 
the ones who need the drugstores open. To my way of 
thinking, it is the affluent who have the time and the re- 
sources who want to shop on Sunday. It is the poor who end 
up working on Sunday so the affluent can shop on Sunday. 

I really question this idea of “leave the big drugstores 
open so the poor can shop on Sunday.” They are working. 
They cannot shop on Sundays. The interrogatory part of 
my question is, I wanted to know if you felt that this 
proposed change in the legislation would give adequate 
protection to the retail workers. 


Hon Mr Farnan: What is very important is that there 
has to be the political will. Very clearly, this government is 
determined to provide protection to the greatest degree 
possible for workers in this regard. Whether that can ever 
be totally absolute I think will remain a topic that contin- 
ues to be open for discussion. The question really is, is it 
worth protecting workers? I do not think there is any doubt 
about the answer’to that. These are workers who are un- 
derprotected, whose benefits are not significantly high, and 
who have to a great degree to work some extraordinarily 
difficult hours. Retail workers I think deserve protection, 
and that is why it is enshrined as a cornerstone of this 
legislation. 


Mr Poirier: As I see a healthy debate coming up in- 
side municipalities, and from one municipality to another, 
to designate what qualifies and what does not qualify to be 
a tourist service, are you not afraid this is going to take 
years of debate, in the courts even, before it is decided 
which gets that? I honestly try to see a law that will facili- 
tate the designations, but I am sure that for a lot of busi- 
nesses that want to be designated tourist, it becomes very 
subjective as to what is tourist or not. 

With 839 municipalities across the province, I presume 
you are going to get quite a broad sector of different defi- 
nitions as to what is and what is not tourist. How many 
municipalities have the capability, really, even if there is a 
will to designate what is tourist, to be able to do this? Once 
tourist operators see this variety of definitions that will 
creep up across the province, I presume, if I were in the 
justice system, I would see a hell of a field day coming up 
for a heck of a long time in Ontario before the dust settles 
and you have some kind of clear guidelines, if you ever 
can have clear guidelines as to what is tourist or whatever. 
How do you feel about that? Do you really see some short- 
term solution to all this incredible mess that is about to 
come up? 


Hon Mr Farnan: What we are attempting to do, with 
the positive contribution of all members of this committee, 
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is to develop an objective test by which these decisions 
will be made, and not a subjective test. Obviously, if it is 
simply subjective, of course that becomes a difficulty. 
When I suggest to you that this is an open committee that 
is prepared to listen—perhaps there will be discussion 
around regulation and around definition—I think that is a 
very healthy and productive discussion and one in which 
the community and the public can have meaningful input. 
To the best of our ability, I think we have to determine 
objective criteria that can be measuring rods. 


Mr Carr: I know some of the municipalities were a 
little concerned that this is now going to be thrown in 
their laps. I was reading what the regional chairman from 
Hamilton-Wentworth said. He said: “Under the criteria 
that the province has outlined, we’d be hard-pressed not 
to grant an exemption. This is so vague, practically anyone 
can qualify.” One of the concerns we have is that his region 
obviously, he feels, is going to be open, and that we might 
have another region, for whatever reason, that is not. 

Are you concerned about the patchwork effect we are 
going to have, with one region open and one region not 
open? People will not know. It is going to be a confusing 
situation for anyone coming as a tourist from another juris- 
diction. Are you concerned about the patchwork effect, 
that we are going to have some places open and some not, 
and that no one is going to really know? Is that a concern 
of yours, and if so, how do you see that being addressed? 


Hon Mr Farnan: Well, is the glass half full or half 
empty? The reality of the matter is, would you like to see, 
as we would like to see, a sensitivity to local communities, 
to a degree, shaping community life within their borders? 

However, we have attempted to bring to this issue a 
sense of uniformity across the province. The significant 
difference in this legislation as opposed to previous legisla- 
tion is that what we have presented are provincial guidelines. 
Under the current legislation there are no guidelines. Under 
the old Conservative legislation there were no definitions. 
New Democrats and this government have stepped in with 
courage and said, “We will attempt this difficult task of 
definitions, and we will attempt to build in this sense of 
some guidelines so we can bring a sense of uniformity 
across the province.” 

It is not a small task, by any stretch of the imagination. 
I think we have gone a long way. I think it is very signifi- 
cant that this was mentioned in the throne speech. It has 
become part of the legislative agenda that completed first 
and second reading during the first 10 months of the new 
government. It certainly is a very clear commitment of this 
government to common pause day legislation and protec- 
tion for retail workers, and to support tourism in our econ- 
omy. This is very different from a patchwork quilt that 
would exist under the present legislation. 


Mr Owens: I think the second question Mr Mills was 
attempting to ask was around the issue of probationary 
employees. The Employment Standards Act does not kick 
in until 90 days have elapsed, and some employers have 
probation periods even longer. How will this legislation 
protect that worker in the event that he or she decides he 
does not want to work on Sundays? 





Hon Mr Farnan: Again, I am going to ask the repre- 
sentative from the Ministry of Labour to respond. 


Mr Flanagan: Could you repeat the question? 


Mr Owens: How will this legislation protect workers 
who are in probationary periods who do not want to work 
on Sundays? That is the bottom line. If their probationary 
period is 90 days and the employer decides he wants the 
employee to work Sundays and he wants to refuse, is there a 
method where, prior to probation ending or the employment 
standards legislation kicking in—how will he be protected? 


Mr Flanagan: The employee will have the same 
rights as any other employee. When an officer is investi- 
gating, he can review the situation and order whatever 
actions the employer should or should not take to ensure 
the worker can exercise the right to refuse work that this 
proposed legislation has in it. The officer can ensure that 
the employee can exercise the right to refuse Sunday work. 


Hon Mr Farnan: May we wish the committee well 
on its travels? I hope they have as good a time as I had 
when I toured the province. 
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UNITED FOOD AND COMMERCIAL WORKERS 
INTERNATIONAL UNION, CANADIAN REGION 


The Chair: We now have a presentation from the 
United Food and Commercial Workers International 
Union. Mr Clifford Evans is the Canadian director. We 
have approximately half an hour. Usually that time is di- 
vided up with a quarter of an hour for presentation and a 
quarter of an hour for the questions which are presented in 
rotation from the various caucuses. Please feel free to start 
when you are comfortable. As well, could you please in- 
troduce yourselves into the microphone for our recorder. 


Mr Evans: Today, making the presentation on behalf 
of the United Food and Commercial Workers International 
Union is Tom Kukovica, the service sector director, and I 
am Cliff Evans, the Canadian director of the United Food 
and Commercial Workers International Union. We are 
pleased to have an opportunity to appear before the stand- 
ing committee on administration of justice to present our 
views on Sunday shopping and Sunday working. 

Our organization is the largest private sector union in 
Canada, representing some 180,000 members in this country. 
Our members are employed in more than 20 sectors of the 
economy, including the retail, service, meat packing, food 
processing, brewing and beverage production and distribu- 
tion, fishing, general merchandise, health care, shoe and 
leather and banking industries. We represent more than 
70,000 working people in Ontario. 

In addition, we are affiliated to the Ontario Federation 
of Labour, which represents more than 800,000 workers in 
Ontario. The OFL fully supports the efforts and views of 
UFCW Canada with regard to the matter of Sunday shopping 
and Sunday working. We believe our organization and the 
labour movement in general appreciate the government’s 
efforts in bringing forth legislation aimed at enshrining a 
common pause day in Ontario and providing the needed 
restrictions on both Sunday shopping and Sunday work. 
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While this proposed legislation is an important step 
forward, the UFCW has five main areas of concern with 
the proposed amendments to the Retail Business Holidays 
Act. These concerns are related to the intent of the act 
itself, the municipal option, drugstores opening on Sunday, 
enforcement of the legislation and the definition of a “re- 
tail business.” In this presentation we will present our 
members’ views on each of these concerns and we wiil 
also address three other issues related to that of Sunday 
shopping and Sunday working. 

The intent of the Retail Business Holidays Act is the 
first area of concern. The present act fails to recognize the 
right of workers to a common pause day. The proposed 
amendment in the legislation recognizes the need and im- 
portance of a common pause day in part I. The wording in the 
proposed amendments such as “shall take into account” 
and “should be maintained” is, however, too general. This 
achieves only a watered-down version of what is required. 

Our recommendation is that to ensure that the intent of 
the act is consistently followed, the amendment of subsection 
4(2) regarding municipal power should read, “The council, 
in passing a bylaw under subsection (1), must maintain the 
principle that holidays are to remain as a common pause 
day; that is, to ensure that they remain days on which most 
businesses are not open; days on which most persons do 
not have to work.” 

The second area of concern deals with the municipal 
option. The legislation implemented by the previous Liberal 
government provides that municipalities have full control 
over the decision to allow stores to open on Sundays or 
other holidays. There are no regulations, no criteria and no 
principles to guide municipalities in the making of deci- 
sions. The will of municipal councils simply predominates. 
The provincial government has no way of stopping wide- 
open Sunday shopping and working. One only has to look 
at the high rate of applications for exemption that are pres- 
ently in the hands of municipalities for proof of the extent 
of the problem. 

In the amendment as proposed, the decision-making 
process would remain in the hands of the municipalities. In 
addition, the regulation and criteria of the tourist exemption 
as set Out in sections 1 and 2 and subsection 4(1) of the new 
amendments are so broad as to effectively restrict no one. 

As reported in a June 6 article in the Toronto Star, 
Metropolitan Toronto Councillor Paul Christie stated, “Al- 
most any of the city’s busiest shopping areas would qual- 
ify for exemption from the Sunday shopping ban under the 
proposed tourist exemptions.” The same article reported 
that lawyer Tim Danson has already been contacted by a 
significant number of stores from the Beaches area and 
from other parts of Metropolitan Toronto and the province 
to arrange a tourist exemption. 

Under the proposed rules, decisions of the municipalities 
would be final, and the province, including the Solicitor 
General, would not be able to challenge this decision. In 
the view of the UFCW this proposal would lead to wide- 
open Sunday shopping and working, and as a result would 
fail to enshrine the common pause day as intended. 

Our recommendations dealing with the recreational, 
entertainment and cultural pursuits of tourists as well as 
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the goal of enshrining the common pause day can both be 
accommodated by the law. To accomplish this the UFCW 
recommends the proposed amendments be changed to re- 
flect the following: a new subsection 4(1) to read: 

“Notwithstanding section 2 and subject to the provis- 
ions of clauses 4(1)(a) and (b) below, the council of a 
municipality may by bylaw permit retail business establish- 
ments in the municipality to be open on holidays where it 
is essential for the maintenance and development of a tourist 
industry and where it is essential to meet the educational, 
cultural, leisure and recreational needs of the tourist; and 

“(a) only retail business establishments in which the 
total area used for serving the public or for selling or dis- 
playing to the public in the establishment is less than 4,000 
square feet; and 

“(b) the number of persons engaged in the service of the 
public in the establishment does not at any time exceed four.” 

The government must establish a committee of the af- 
fected stakeholders that will prepare and recommend a new 
set of viable tourist criteria, the regulations. The stakeholders 
shall include representatives of the affected groups such as 
retailers, unions and government. 

According to the amendment, the tourist criteria as 
proposed would not form part of the legislation. However, 
we recommend that the new set of viable regulations es- 
tablished by the stakeholders mentioned above be inte- 
grated into the legislation. 

Subsection 4(8) must be modified to state, “The 
council’s decisionsmay be appealed by any interested party 
to the tourist exemption board.” 
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The third area of concern deals with drugstores opening 
on Sunday. Under the present act, drugstores with a square 
footage of 7,500 square feet or less may open on a holiday. 
Currently, these drugstores must dispense drugs and the 
principal business must be the sale of goods of a pharma- 
ceutical or therapeutic nature or for hygienic or cosmetic 
purposes. No other goods are allowed for sale, with the 
exception of sundries. 

Unfortunately, there is a widespread problem with 
these drugstores selling soft drinks, potato chips, candies 
and other foodstuffs which are considered sundries. In 
many cases, up to 80% of the sales in these stores consist 
of products of a non-pharmaceutical nature. This occurs in 
spite of ample opportunity to purchase such non-pharmaceu- 
tical products provided through the numerous convenience 
stores that are allowed to open on Sunday. To compound 
the problem, the absence of a restriction on the number of 
employees working on a Sunday or holiday allows some 
drugstores to dedicate extra help for the benefit of sales of 
these non-pharmaceutical products. 

In the proposed amendments that have been intro- 
duced, the government has not addressed the problem of 
large drugstores opening on Sundays. The proposed legis- 
lation also fails to put a restriction on the number of em- 
ployees allowed to work on a Sunday. These drugstores in 
all practical terms have turned themselves into general 
stores selling lawn furniture, lawnmowers and a wide variety 
of other items. 
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The recommendation of the UFCW is that clauses 
3(2)(c) and 3(2)(d) of the present act be amended to read 
as follows: 

“(c) the total area used for serving the public or for 
selling or displaying to the public in the establishment is 
less than 2,400 square feet. 

“(d) the number of persons engaged in the service of 
the public in the establishment does not exceed at any time 
the number four, including the pharmacist, who must be 
present in the establishment during all of the business hours.” 

Currently, there are many drugstores with a square 
footage of 2,400 square feet or less in many communities 
in Ontario that provide ample opportunity for the popula- 
tion to receive needed medication or other prescription 
products, particularly in the case of emergency. Additionally, 
prescriptions and other medications can be obtained at var- 
ious hospitals and clinics where an on-site pharmacy is 
open on Sundays. 

The limitation of four persons including the pharmacist 
to be engaged in service to the public would allow the 
prescription or other medication needs of the people of 
Ontario to be fully met. Our recommendation would re- 
quire a pharmacist to be present during business hours in 
the establishment in order to attend to the prescription and 
other medication needs of the people, which addresses the 
real reascn for drugstores remaining open on Sunday. 

The fourth area of concern is the enforcement of the 
legislation. Under the present act, there is a provision for 
maximum fines of $50,000 upon conviction for illegal 
Sunday opening. Also, municipalities or the Attorney General 
of Ontario can apply to the Supreme Court of Ontario for an 
injunction to close an establishment that is opening illegally. 
However, there are no minimum fines. In many cases, the 
courts are imposing fines of $300 upon conviction. This is 
hardly a deterrent. 

Under the present act, only two parties, the Attorney 
General of Ontario and the municipalities, are allowed to 
file for an injunction. Unfortunately, these two parties are 
in many cases not aware of violations or are not interested 
in filing for an injunction. 

The proposed amendment by the government would 
impose a minimum fine of $500 for the first offence and 
$2,000 for the second offence. We fully support the principle 
of a minimum fine; however, the proposed fines are far too 
low. We believe the amount of the proposed minimum 
fines will not deter retailers from opening on Sundays. In 
fact, a retailer’s profit for one day could easily surpass the 
amount of the fine. 

Under the proposed legislation there would be no 
change with regard to who can apply for an injunction. As a 
result, we foresee the same problems of little enforcement 
and no action continuing. In order to address problems 
relating to the minimum fine being an insufficient deterrent 
and the lack of enforcement, we recommend the following. 

The proposed amendment of the minimum fine under 
subsection (3.1) be modified to include, “For first of- 
fences, the minimum fine for conviction be $10,000, and 
for subsequent offences, the minimum fine for conviction 
be $20,000.” 





Under subsection 8(1) we are proposing that it be 
amended to read, “Upon the application to the Supreme 
Court by any affected or interested party, the court may 
order that a retail business establishment close on a holiday to 
ensure compliance with this act or regulation under this act.” 

At present, legislation similar to UFCW’s proposals 
exists in Quebec, allowing affected parties to apply for an 
injunction. This legislation has proved to be both workable 
and effective. 

According to a report by the Metropolitan Toronto task 
force dealing with the issue on Sunday shopping, the cost 
of enforcement in a single case, beginning with the investi- 
gation of the retail business premises and concluding with 
the laying of the charge, was approximately $70,475 in 
1989 in terms of personnel hours alone. The projected an- 
nual cost in terms of personnel hours for enforcement was 
approximately $109,762 for 1990. 

We believe higher minimum fines, combined with the 
threat of an injunction filed by affected parties, would be 
an effective deterrent to retailers who want to open ille- 
gally on Sundays. As a result, effective enforcement and 
the threat of enforcement would reduce the costs as out- 
lined above. 

The fifth area of concern that we have deals with the 
definition of a retail business. Under the present act, the 
definition of a retail business does not include club ware- 
houses such as Price Clubs. This flaw allows giant stores 
in the guise of membership clubs to be open on Sunday. 
The proposed amendment that the government has intro- 
duced has not addressed the existing problem relating to 
the definition of “retail business.” As a result, club ware- 
houses will continue to operate on Sunday. 

It is our recommendation that in order to prevent the 
circumvention of the act by establishments such as Price 
Clubs, clauses 1(1)(b), (c) and (d) of the present act should 
be amended to reflect the following: 

“(b) ’retail business’ means the selling of goods or ser- 
vices by retail to any member of the public, including a 
member of a club or co-operative or any other group of 
consumers. 

“(c) ’Retail business establishment’ means the prem- 
ises where a retail business is carried on. Any space or stall 
in markets, particularly in covered markets and flea mar- 
kets, shall be considered to be a retail business. 

“(d) Principal business’ means that portion of the busi- 
ness which accounts for 80% of the retail business 
establishment’s gross sales.” 

We would also like to bring to the committee’s atten- 
tion some general concerns that we have, and the first of 
those is to suggest strongly to the committee that Sunday 
shopping and Sunday working have nothing to do with 
cross-border shopping. Canadians are going to the United 
States in record numbers and these numbers continued to 
grow even during the period in which stores were open in 
Ontario on Sunday. 

In British Columbia, where Sunday shopping and 
working has existed for a number of years, the existence of 
open Canadian stores has not slowed traffic to the United 
States. Cross-border shopping trips in British Columbia 
increased 400% between 1987 and 1991, in spite of wide- 
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spread Sunday openings in the province. On a national 
basis, Statistics Canada reported a 15.2% increase in shop- 
ping in the United States in January 1991 over the same 
month in 1990. 


1520 

In reality, there are many reasons for the growth of 
cross-border shopping: the recession; the high level of the 
Canadian dollar; high taxes in Canada, especially federal 
taxes; the introduction of the goods and services tax; the 
promise of cheaper goods and easier border transit put 
forward by the federal government to boost the Canada- 
US free trade agreement, particularly during the 1988 elec- 
tion campaign; reduced duties on US-made goods under 
the free trade agreement; lower prices in the US resulting 
from economies of scale, razor-thin profit margins, cur- 
rency advantages, lower taxes, restricted social programs, 
the absence of regulations and lower energy costs; lower 
gasoline prices in the United States; reduced enforcement 
of Canadian laws and collection of duty and taxes at the 
border; reduced confidence in Canada by many Canadians; 
and US investment in advertising designed to attract Cana- 
dian shoppers. 

Cross-border shopping is causing the loss of billions of 
dollars’ worth of economic activity for Canadian business— 
sales of retailers, orders for manufacturers, and business 
for service companies coming from both consumers and 
other companies. Many thousands of Canadian jobs have 
been lost in the retail manufacturing and service sectors 
and countless other jobs are threatened. 

While it is essential to stop or at least slow the flow of 
cross-border shopping as quickly as possible, it is impor- 
tant not to develop Band-Aid solutions or quick fixes that 
will not last. More importantly, wide-open shopping and 
working on Sundays will not solve the problem of cross- 
border shopping. 

Sunday shopping and working and tourism is another 
point that we would like to raise. According to the pro- 
posed amendments to the Retail Business Holidays Act, 
the tourist exemption as proposed would be granted by the 
municipality only where it is essential for the maintenance 
and development of tourism. As previously stated, the pro- 
posed criteria for the tourist exemption are far too broad 
and far too general and would provide too much leeway 
for municipalities to operate as the sole decision-makers. 
As a result, the exemption as proposed would lead to wide- 
open Sunday shopping and Sunday working. 

Clearly the government has not achieved a balance be- 
tween the establishment of the principle of a common 
pause day and the development of tourism. However, by 
accepting Our recommendations we believe the recrea- 
tional, entertainment and cultural needs of tourists can be 
met without opting for wide-open Sunday shopping and 
wide-open Sunday working. 

We also would like to leave with the committee our 
feelings concerning Sunday shopping, Sunday working 
and the family. The amendments provided by the govern- 
ment would lead to wide-open Sunday shopping and 
working, affecting a significant number of workers and 
their families in Ontario. We believe these workers and 
their families have a right to a common pause day. Retail 


workers and their families are directly affected by Sunday 
shopping and Sunday working. That is more than two million 
people in Ontario. In addition, police, transportation, pub- 
lic workers, maintenance staff, delivery drivers and other 
support services for retailing, which represent another 
250,000 workers and their families, would also be affected 
by wide-open Sunday shopping and working on Sundays. 
Ontario needs a common pause day for workers and for 
their families. 

In conclusion, our goal in the UFCW has always been 
the enshrinement of a common pause day for retail workers, 
for workers in related sectors and for their families. The 
amendments to the Retail Business Holidays Act proposed 
by the Ontario government, while representing a move in 
the right direction, would fail to ensure that this goal is met 
and would serve to open the door to a further erosion of 
the common pause day. 

We firmly believe that by accepting our recommenda- 
tions the maintenance of family values and the establishment 
of a common pause day can be realized. UFCW Canada is 
prepared to work with the government of Ontario and 
other groups to develop and implement lasting, workable 
solutions which serve to establish a common pause day 
and at the same time strengthen the economy of this prov- 
ince and benefit all the people of Ontario. 


The Acting Chair (Mrs Haslam): I would like to 
offer our sincere thanks for coming here today. Looking at 
the time, I have two people already on the list. I am going 
to ask that each questioner keep his questions brief and we 
will ask that for the answers also, because we only have 
five minutes in which to complete this presentation. 


Mr Daigeler: May I say that I am very impressed 
with your brief. I have been a member now for a little bit 
more than three years and quite frankly I think your brief 
strikes me as one of the best in terms of being very concise, 
very direct, identifying problems and putting forward very 
useful and precise recommendations on what you would 
like to see happening. I am not necessarily saying I am in 
favour of all of these things, but I think what you have 
done—in fact, I am going to use your brief as an example 
for some other interest groups that may wish to make rep- 
resentations on other matters as well. 

That being said, you referred to presenting your case 
obviously on behalf of your membership. Sometimes in 
the press, and I guess by others, it is said that it is the 
union leadership rather than the union membership putting 
these views forward. How do you consult with your member- 
ship so you can arrive at these proposals and say you are 
speaking on behalf of your membership? 

Mr Evans: We have a number of local unions in Ontario 
that represent the 70,000 members we represent, and the 
locals range in size from 13, being the smallest, to 45,000, 
being the largest. They have different methods of doing it. 

If you were to look at the largest, being the most difficult, 
they hold regional stewards’ conferences, regional educa- 
tional conferences. I have attended many of them, as has 
Brother Kukovica, and the Sunday shopping issue is al- 
ways a major issue, and has been, particularly in the last 
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eight or nine years. The membership is solidly behind 
these proposals. 

I appeared on a television program recently, and they 
had sought out a part-time food store cashier whom I have 
never met in my life before that day. She, quite frankly, 
was a better spokesperson on behalf of the issue than was I. 

The Acting Chair: I am just going to stop you there 
because I am trying to allow a minute. Mr Carr, I am 
trying to keep it to a minute, so if you can ask a question in 
a minute. 

Mr Carr: Yes, I will be very brief. I want to thank 
you for taking the time to come and do an excellent pre- 
sentation. I had a chance to listen to Tom for I guess about 
two hours at our last Conservative convention, and I ap- 
preciated his help at that time as well. He was there to give 
input. I see him laughing. He probably did not tell too 
many people he went to a Conservative convention, but he 
was there to help out, and I thank you. 

The Solicitor General said the purpose is to provide for 
a common pause day in Ontario. Very simply, do you think 
he has succeeded in doing that? 

Mr Evans: With the proposed legislation? 

Mr Carr: With his legislation. 


Mr Evans: Not unless these amendments that we are 
recommending are adopted. 


The Acting Chair: That was great. 
Mr Evans: And I might say— 


The Acting Chair: It was almost okay. Fine, go 
ahead. 


Mr Evans: I might say that our organization believes 
we are not in the business only of identifying problems but 
also to attempt to identify solutions. 

The Acting Chair: That was very good. 

Mr Fletcher: Cliff, thanks for being here. It is an ex- 
cellent presentation. It is nice to hear from the people who 
are going to be affected by this legislation, primarily the 
working people of the province. 

I have had an opportunity to talk with many of your 
members at labour council meetings and also at the UFCW 
walkathon, and what you are saying is what I have heard 
from many of the members. 

You raised an interesting point; you raised many inter- 
esting points. I really enjoyed the recommendations and I 
can support many of them, and we are going to be listen- 
ing aS we go around the province. One of the things you 
did raise was the cross-border shopping issue, and I would 
like to tackle that right on. I know that many members of 
the opposition, when we were forming our committee to 
travel, wanted to hit many border towns to try to show the 
correlation between the two. 

Stores are open in the US. You have already partly 
answered this quite well. Is it going to have an effect on 
Ontario retailers as far as Sunday shopping is concerned? 

Mr Evans: Fortunately or unfortunately, I have been 
in this business and in this union and its predecessors for 
going on 40 years. Cross-border shopping was never an 
issue until the high dollar, the high interest rates and the 
programs developed by the current federal government 





were imposed on the people of Canada. I cannot factually 
tell you that I have done an exhaustive survey and have a 
finite answer, but I think in many instances the cross-border 
shopping, especially in the province of Ontario where I talk 
to people on a regular basis, is a revolt against the GST. 
Now, if you go cross-border shopping you will find out 
that dairy products are cheaper, children’s clothes are 
cheaper, booze is cheaper, gasoline is cheaper, and they at- 
tract them across the border with those loss leader advertisers. 
So the federal government is well in control of the solution to 
the problem to bring cross-border shopping to a grinding halt 
and, as a matter of fact, to turn it around and go the other 
way. 

The Acting Chair: I believe Mr Poirier wanted to just 
end with 15 seconds. 


Mr Poirier: Yes, thank you, Madam Chair. Congratu- 
lations, it was an excellent presentation, and being a fran- 
cophone, I was impressed that you would do it in both 
official languages of Canada. I was intrigued by the Tory 
blue and the Liberal red, I must admit. Thank you very much. 


Mr Evans: Jean, we were running out of paper, that is 
what happened. 
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TOURISM ONTARIO INC 


The Acting Chair: We would now ask that a submis- 
sion from Tourism Ontario, Mr Roly Michener and Mr Bill 
Biggs, would come forward. 


Mr Michener: Thank you, Madam Chair. Regrettably 
Mr Biggs could not be with us today. He operates an inte- 
grated retail business establishment in northern Ontario 
and, fortunately, he has been very busy of late. So I am 
here to represent Tourism Ontario. 

Tourism Ontario is a private non-profit federation of 
tourism and hospitality associations whose more than 
7,000 member businesses account for a sizeable portion of 
the commercial lodging, food service, hospitality, recreation, 
travel, and transportation services available in Ontario. 
This submission is supported by the following member 
associations of Tourism Ontario: Attractions Ontario; 
Hotel Association of Metropolitan Toronto, whom you will 
hear from immediately following this presentation; Motels 
Ontario; Northern Ontario Tourist Outfitters; Ontario Con- 
vention and Visitors Association; Ontario Hotel and Motel 
Association; Ontario Marina Operators Association; On- 
tario Motor Coach Association; Ontario Private Camp- 
ground Association; Ontario Ski Resorts Association; 
Resorts Ontario; and 11 Ontario travel associations. 

The social and economic importance of the Ontario 
tourism and hospitality industry is very substantial indeed, 
and I would refer you to that page in the submission which 
outlines just how important it is to the economy of this 
province. Our federation believes that in a free and demo- 
cratic society the public should have the unrestricted right 
and freedom to choose whether and where they wish to 
shop any day of the week and at any time of the year. Thus 
retail shopping should be permitted throughout Ontario 
where and when retail business establishments perceive 
the need to provide it. 
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Similarly, Ontarians should have the unrestricted right to 
work, earn incomes, and profit from the production and sale 
of goods and the provisions of services any day of the week. 

Retail shopping is an integral part of the tourism expe- 
rience, and represents a significant portion of the value of 
all tourism expenditures in Ontario. Most retail shopping, 
dining out, touring, sightseeing, and recreation takes place 
on weekends. Clearly, the majority of Ontarians and visi- 
tors to Ontario favour unrestricted retail shopping on Sun- 
days and holidays as part of family activities, and I would 
underline that. 

Tourism Ontario is of the firm opinion that unless and 
until the government of Ontario is prepared to recognize 
these fundamental nghts, freedoms and marketplace realities 
by abolishing the Retail Business Holidays Act, Ontario is 
destined to continue to lose billions of dollars worth of 
annual tourism and retail sales to bordering American juris- 
dictions which are wide open for retail business on Sundays 
and holidays. 

Further, whereas we see some merit in Bill 115 and 
commend the Ontario government, particularly the minister 
and Ministry of Tourism and Recreation, for endeavouring 
to recognize the value and importance of tourism in this 
legislation, in the end analysis we fear it will result in 
costly and time-consuming administrative burdens and liti- 
gation as municipalities, retail business establishments and 
organizations endeavour to interpret, comply with and 
apply the proposed provincial tourism criteria in the con- 
text of a common pause day. 

Regrettably, the inconsistencies, confusion and conflicts 
outlined in the proposed amendments to the Retail Busi- 
ness Holidays Act and pursuant regulations may not result 
in the desired positive interface and co-operation between 
the public and private sectors to realize and capitalize on 
the tremendous economic and social benefits of retail 
shopping as an integral part of tourism throughout Ontario. 

Therefore, we would respectfully request that members 
of the standing committee on administration of justice seri- 
ously consider the following changes which should be made 
to the proposed Retail Business Holidays Act amendments 
and regulations in this regard. They are as follows: 

Under regulations: 

Tourism criteria: Subsection 1(2), tourist area charac- 
teristics: The list of characteristics for a qualifying geo- 
graphic area should be expanded to include the following 
tourism criteria: tourism in the area has historically been 
an important part of the local economy, and provides 
goods or services necessary to tourist activities in the area. 

Subsections 2(1) and (2), retail business restrictions: 
This whole subsection is redundant and blatantly discrimi- 
natory and should be removed from the proposed regulations. 
The number of persons serving the public and the floor 
space occupied by a qualifying retail business establish- 
ment should have no bearing on its ability to meet com- 
mon tourism criteria. 

Paragraph 3(1)2, tourism season qualifier: These time 
periods will vary within a designated tourist area, as will 
the length of tourism season for various types of qualifying 
retail business establishments for a wide variety of market- 
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driven circumstances. Therefore, we recommend that this 
qualifier be removed from this subsection. 

Subsection 3(2), exemption application procedures: 
Again, we would make the same comment as we did for 
subsections 2(1) and (2), namely, that they are openly dis- 
criminatory. 

Retail Business Holidays Act amendments: 

Empowerment of local municipal councils: Clause 
1(1)(aa) of the Retail Business Holidays Act, 1989, should 
be amended to permit all local municipal councils within a 
district, county, metropolitan or regional municipality to 
enact bylaws to permit retail business establishments in 
each local municipality to be open on holidays for the 
maintenance or development of tourism. It is duplicative, 
unnecessary and unfair to burden metropolitan or regional 
municipal councils with applications from local councils 
regarding designated tourist area exemptions, as is currently 
the case. 

Council’s obligations, subsection 4(7): Municipal 
councils should not be granted discretionary power 
through which they can refuse to pass a designated tourist 
area bylaw permitting any or all retail business establish- 
ments which meet the provincial tourism criteria and that 
apply for exemption to be open on Sundays and holidays. 

Council’s decisions, subsection 4(8): To make a given 
municipal council’s decision final on whether or not it 
wishes to pass a bylaw to permit retail business establish- 
ments in a municipality to open on Sundays and holidays 
for the maintenance and development of tourism defeats 
the whole purpose of it having such authority in the first 
place. That is to suggest unequivocally that no legitimate 
reasons or causes could ever be presented to a municipal 
council which had refused to designate a tourist area under 
a tourist area bylaw exemption, regardless of merit, including 
future development of tourism infrastructure or ventures 
within said municipality. Surely, in a democratic society, 
which the government of Ontario is committed to for all of 
its citizens, such a draconian clause should be withdrawn. 
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Procedures of councils, clause 4(9)(d): Municipal 
councils should not be granted the power to limit the number 
of applications from retail business establishments that they 
will consider in a given year. Businesses should be free to 
apply for the exemption at least once every calendar year. 

Cabinet regulations, clause 4(10)(a) to 4(10)(d): The 
provincial cabinet should clearly articulate these regula- 
tions as part of Bill 115. It is unfair and unreasonable for 
public and private sector interests to be asked for comment 
on this bill without the benefit of clarity in this regard. We 
see no reason for the Ontario government to usurp or du- 
plicate the authority accorded municipal councils under 
this act except to provide direction and simplicity in the 
required content of applications and the capping of fees for 
the processing of applications. 

Classification of retail business establishments, subsec- 
tion 4(11): We are unalterably opposed to any such vague 
and discriminatory authority being granted to the crown or 
municipalities under this act. 

Contents of bylaws and regulations, clause 4.2(a) to 
4.2(f): The Retail Business Holidays Amendment Act, 
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1989, established similar parameters which were arbitrary, 
potentially discriminatory and altogether unworkable for 
many municipalities and retail business establishments in 
them. We would strongly recommend that clauses (a), (d) 
and (f) be withdrawn from this section of the amended act 
because they are inconsistent, undemocratic, discrimina- 
tory and unfair. 

Transitional rules: Whereas Bill 115 purports to sup- 
port and protect Ontario’s tourism industry through the 
provision of province-wide tourism criteria to exempt 
qualifying retail business establishments from Sunday and 
holiday closing requirements, it also establishes a mine- 
field of obstacles and potential obstacles to the realization 
of these laudable objectives as previously articulated in 
this submission. Therefore, it is completely unreasonable 
to require that all municipalities in Ontario comply with 
the transitional rules laid out in Bill 115. Rather, we would 
forcefully recommend that subsection 6(2) of the Retail 
Business Holidays Amendment Act, 1989, as constituted 
by the former government, be retained as transitional rules 
for the purposes of the Retail Business Establishments 
Statute Law Amendment Act, 1991. 

Common pause day: The concept of a common pause 
day in Ontario is outdated, outmoded, unnatural and mis- 
placed. In our contemporary and pluralistic society tens of 
thousands of Ontarians must work at all hours of the day 
and night throughout the week in resource industries, in 
the processing, manufacture, packaging and distribution of 
all manner of products, and in the provision of a broad 
range of goods and services to our citizens and others. 
While some people rest, others conduct business and pro- 
vide services. 

The Ontario tourism and hospitality industry must pro- 
vide value-for-dollar quality products and experiences and 
good service on an uninterrupted basis to patrons from 
domestic and foreign markets 7 days per week and 365 days 
per year, with some seasonal and geographic limitations. 
The market appeal of our industry is driven by the demand 
created for its products, experiences and services in an 
extremely competitive international market, and the supply 
of them by willing entrepreneurs, professional management 
and staff, and to a very substantial extent by various Ontario 
government ministries and agencies. We must provide 
these products, experiences and services to our patrons 
when they want them or risk losing them to other competing 
jurisdictions. Thus the concept of a common pause day is 
totally alien to our industry and to many other segments 
and sectors in our economy. 

Tourism values: We are often asked what constitutes 
tourism. Tourism is the direct supply of goods and services 
to facilitate business, pleasure and leisure activities 40 
kilometres or more away from the home environment. It 
covers a broad range of products and services including: 
transportation, that is, airline, auto, motor coach, rail and 
marine; accommodation; food and beverage services; live 
and participatory entertainment, ie festivals, events, culture 
and the arts, athletic competitions, business and social 
gatherings; conventions, meetings and symposiums; 
amusement activities, including those of a leisure nature, 





recreational and educational; and to a very significant ex- 
tent, retail shopping in all of its dimensions. 

All manner of activities are encompassed by tourism, 
such as visiting friends and relatives, urban and country 
touring and sightseeing, soft wilderness and wilderness 
lodging, camping and leisure pursuit, historic and heritage 
site visitations. 

The Ontario Ministry of Tourism and Recreation, with 
assistance and support from the private sector in tourism, 
has carefully segmented its substantial tourism marketing 
initiatives to create the greatest possible public awareness 
of and demand for the products, services and experiences 
offered by our industry in our target markets throughout 
the year. 

Retail shopping is a major tourism activity in Ontario. 
In virtually all of the research which has been conducted of 
resident and foreign visitors’ travel in Ontario, retail shop- 
ping constitutes one of the top three tourism-related activi- 
ties. In 1988, for example, retail purchases represented 
$2.2 billion of ali tourism expenditures in Ontario. Direct 
jobs in that year created by the retail sector amounted to 
the equivalent of 29,000 full-time jobs or 14% of the total 
direct employment in the tourism sector. The total impact 
of tourism-related retail purchases in 1988 on tax revenues 
generated by the province was $366 million for Ontario, 
$134 million for Ontario municipalities, and $602 million 
for the federal government. 

The majority of all tourism-related activities, including 
retail shopping, takes place on weekends. 

The Ontario government, through the Ontario Ministry 
of Tourism and Recreation, invests a substantial portion of 
its multimillion-dollar annual tourism marketing budget in 
the active and aggressive promotion of retail shopping and 
touring in the province. Non-resident visitors are encouraged 
to shop and to stay in Ontario through a very productive 
provincial sales tax refunds for visitors to Ontario program, 
which was established by the province in 1977. 

Sunday and holiday shopping has become an economic 
necessity for many thousands of Ontarians as they struggle 
to balance working realities with personal and family respon- 
sibilities. It is also a primary tourism activity for families and 
individuals who travel to and within our province, and who 
combine shopping with entertainment, sightseeing, touring, 
dining, recreational activities, festivals, and events. 

The province of Ontario and all municipalities in the 
province benefit directly and considerably from tourism 
expenditures. Both levels of government are constantly 
searching for new and incremental sources of revenue to 
fund all manner of social services, enhanced and enriched 
education for our citizens, better health care, improved 
roads, and affordable housing. Government recognition 
and protection of tourism values and the operational reali- 
ties of our industry at both the provincial and municipal 
level will enhance significantly the ability of government © 
to provide said services for our citizens. 

While we commend, once again, the efforts of the min- 
ister and the Ministry of Tourism and Recreation to recog- 
nize the value and importance of tourism in Bill 115, we 
are very concerned that the full potential of our industry as 
it relates to Sunday shopping as a major tourism activity 
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will not be realized unless significant amendments are 
made to the Retail Business Establishments Statute Law 
Amendment Act. 

We respectfully recommend therefore that you, the 
standing committee on administration of justice and the 
government of Ontario, seriously consider all of the facts 
and recommendations which we have rendered in this 
submission. 
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Mr Poirier: What very direct, to-the-point recommen- 
dations pertaining to the definition of “tourism”—what do 
you expect to see if things remain the way they are pro- 
posed as per who decides what and where and with whom 
pertaining to what is a tourism-related business? 


Mr Michener: In this bill, sir? 
Mr Poirier: That is right, yes. 


Mr Michener: We expect to see a hodgepodge. We 
expect to see ongoing litigation in the courts as retailers 
endeavour to force their rights. We expect to see munici- 
palities wrestling with this interminably and having a great 
deal of difficulty in ascertaining just what they should be 
doing in all of this to enhance tourism in their respective 
jurisdictions. I would bring you back, once again, to one of 
the recommendations we made, and that is that specifically 
this committee consider granting local municipal councils 
the right to make the determination as to what constitutes a 
tourist area exemption, and hearing deputations directly from, 
hopefully, qualifying businesses within the local municipality. 
As things now stand, for example, in the municipality of 
Metropolitan Toronto, if one of the cities within Metropolitan 
Toronto wishes to enact a tourist area exemption, it would 
have to go to Metro council. This is going to create enormous 
problems for a metropolitan council in a city the size of 
Toronto, and we would strongly urge that you consider 
making that a local option in the truest sense and permit- 
ting local councils, ie, the city of Toronto, the city of North 
York, etc, and franchising them to make these determina- 
tions locally. 


Mr Carr: One of the concerns I had that I expressed 
to the minister just before this is, what would happen if we 
end up with a patchwork effect, if one municipality opens 
and another one does not? From your perspective, what 
would happen to a tourism business that was adjacent to an 
area that was possibly open and his was not? What impact 
do you think that would have on the tourism industry in 
the municipalities that were closed? 


Mr Michener: Very good question. I think it would 
have a very direct impact and it would be to the detriment 
of tourism in the adjoining municipality. There is no ques- 
tion about it, because we do know very well, as I men- 
tioned in the brief, that retail shopping activity constitutes 
one of the top three tourism-related activities of people 
who are travelling and visiting with friends and relatives 
and so on throughout Ontario, so it would have a very 
direct and unfortunately a detrimental impact on busi- 
nesses in the affected municipalities. 


Mr Fletcher: Just before a question, I have a com- 
ment. Looking at your brief on page 8: “It is worth while 


noting that of more than 10,000 inquiries and complaints 
with the employments standards branch...fewer than 15 
were related to the right of retail workers to refuse work.” 
Knowing the workplace, with the present legislation, I do 
not think I would have complained either. I would have 
been put under a lot of strain and stress. That is one of the 
things that I am trying to get at: the employment standards 
changes that protect the rights of workers to refuse work 
have been strengthened, and I know your group is not 
happy with it. Your brief is very good. It is to the point, 
and I do sympathize with some of your concerns, but not 
all, and the one that I am having a problem with is the right 
of workers to refuse. 

You make some assumptions in your brief. On page 15, 
you are talking about people who are available for work 
and they want to work. They want to have the right to work. 
“Many of these people and others are or would be happy to 
work in a retail business or retail business establishment 
on Sundays and holidays.” That is hard to accept as an 
assumption, that that is a way a lot of people do think. 


The Chair: Do you have a question? 


Mr Fletcher: I am just going on like Mr Sorbara. “If 
employees in our industry are treated with dignity and 
respect by employers whose businesses are so dependent 
on staff attitude”’—I agree with you that whenever I am in 
a tourist area, that is what usually does sell the place to me, 
but not all employers are benevolent and not all employers 
are going to treat their people with respect, and I think that 
is one of the reasons that the Employment Standards Act 
has been changed, to protect employees in that way. 

As far as your industry is concerned, as you do say that 
all employees are protected under the Employment Stan- 
dards Act, would it have a great effect, having that piece of 
legislation in where employees are protected, if there are 
so few people who are going to complain and if the em- 
ployers and the business people are so benevolent? That 
does not really matter, the changes to the Employment 
Standards Act. That is not going to kill the tourist industry. 


Mr Michener: Well, let me put it to you this way: If 
you walked into a restaurant and there were an insufficient 
number of people available there to serve you at a given 
point in time, would you be happy? Would you be likely to 
return to that restaurant? 


Mr Fletcher: Since you asked me the question, that is 
another assumption, that people are going to use the law in 
the way you see it. As you said before in your brief, people 
who are working in the tourist industry know they are there 
for that specific reason and their performance is what does 
bring the people back. So I am saying to you it is not a crucial 
factor in the tourist industry. I do not think you will— 


Mr Michener: Well, we believe it is, and we also 
believe that management must reserve the right to schedule 
work and work schedules. That is a fundamental premise I 
think in any business, but particularly in our business. We 
have to be there when the customer calls. We have to have 
appropriate service available when the customer calls, and 
as we mentioned in our brief, people who work in our 
industry willingly accept the fact that they are going to be 
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working variable hours throughout the week, including, in 
many cases, Sundays and holidays as well. 

Mr Fletcher: If we have time, Mr Chair, I will come 
back to the question at the end. 


Mr Daigeler: The minister when he was here earlier 
made much about consultation that has taken place. I just 
would like to hear from you to what extent and what way 
your federation has been involved in the preparation of this 
legislation. What was the consultation that has taken place 
before the drafting of this legislation? 


Mr Michener: The consultation entailed the minister 
and ministry staff preparing a number of options for our 
consideration in terms of provincial tourism criteria that 
might be considered. Beyond that, we were consulted, as 
were most of the other groups that will come before you, 
by the Solicitor General’s office directly. We met with the 
Solicitor General, met with tourism officials at the same 
time, and officials from the Ministry of Labour. We were 
presented by the Solicitor General’s office with a series of 
criteria to consider, a series of options to consider in terms 
of employment standards. That was the extent of the con- 
sultation. We were asked for our views and we willingly 
gave them at the time. 
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Mr McLean: When I saw Bill 115, I felt the criteria 
that are laid down with regard to tourism would include 
pretty near everything. I see today you have added a cou- 
ple more, and I am not so sure they would be necessary. In 
your opinion, what stores would remain closed if a council 
wanted to pass a bylaw in the city of Windsor to have open 
Sunday shopping? Could they not do it now? 


Mr Michener: No, nothing over 7,500 square feet 
would likely qualify under this bill. 


Mr McLean: But everything under 7,500 would, 
whether it is a shoe store, clothing store, whatever? 


Mr Michener: I am not sure. I could not say that with 
total authority either, but anything over probably would not. 


Mrs Haslam: I was interested in your comments on 
page 5 about a council’s decision and to make a given 
municipal council’s decision final. What type of appeal 
process would you like to see in place if you do not like to 
see the municipal council’s decision being the final one? 


Mr Michener: I think that within the realm of munici- 
pal councils, if indeed the empowerment is with municipal 
councils, an appeals mechanism has to be struck. 


Mrs Haslam: You would like the appeal process kept 
within the municipal council? 


Mr Michener: If that is where the empowerment is 
going to be, yes. If the empowerment is going to be pro- 
vincial, then it would be provincial responsibility. 


Mrs Haslam: Could I ask for a clarification on that, 
please. Here you are saying, “To make a given municipal 
council’s decision final defeats the whole purpose of its 
having such authority in the first place.” What I am saying 
is, if you do not want the final decision left at a council 
level, are you asking for an appeal process, and if you are, 
I would like to know what kind of appeal process you 
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want to see. You are saying the appeal process should still 
be at the municipal council level. 

Mr Michener: I think it has to rest with the level of 
government which is responsible for enacting bylaws in 
this case, and that would be municipal council. 


Mrs Haslam: For clarification, I am just asking what 
kind of an appeal process you perceive? 


Mr Michener: I do not know. Perhaps you should go 
back to the Solicitor General’s department and ask the 
people who drafted— 


Mrs Haslam: That is what this committee is for, to 
ask you, and that is why I am asking you. 


Mr Michener: We just think it is far too arbitrary to 
say that the decision of municipal councils is firm and 
final, however it is struck, one side or the other of this act. 
We think there must be an appeals mechanism struck 
within this legislation which permits municipalities to hear 
appeals. How frequently, how many, and from whom, I do 
not think anybody has thought their way through, but we 
just think it is far too arbitrary for municipal councils to be 
forced, in the first instance, to make a firm and final deci- 
sion that is binding and non-appealable on an issue as 
important as this. 


Mrs Haslam: But you would like an appeal process 
kept at that level? 


Mr Michener: Sure. 


The Chair: Thank you, Ms Haslam. Thank you very 
much, Mr Michener. 


Mr Michener: Thank you. 
Mr Poirier: How many subs was that, Karen? 


Mrs Haslam: Not subs, clarification. It was the same 
question; I just wanted to make darned sure of the answer. 


HOTEL ASSOCIATION 
OF METROPOLITAN TORONTO 

The Chair: We now have representing the Hotel As- 
sociation of Metropolitan Toronto, Mr Edward Robinson. 
Mr Robinson, I am sure you saw from the previous sub- 
mission, we basically have about half an hour. Take that 
time whichever way you wish to. Typically it is half an 
hour for your presentation and half an hour for questions. 

Please commence when you are ready, sir. 


Mr Poirier: Half an hour for everything, including 
questions. 


Mr Robinson: I have not started and you are fighting 
about it already. 


Mr Poirier: | say clarification. 


The Chair: Clarification. Half an hour divided typically 
in half. 


Mr Robinson: Okay, I get the message. We will make 
it half an hour. 

Mr Chairman, ladies and gentlemen, my name is Edward 
Robinson. I am the executive vice-president of the Hotel 
Association of Metropolitan Toronto. We have 115 mem- 
bers and represent 30,000 employees in the Metropolitan 
Toronto area. 
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Our industry is, and remains, on public record as being 
in favour of unrestricted Sunday and holiday shopping as a 
vital and integral part of the entire tourism infrastructure. 
We also believe it is the inalienable right of every Canadian 
to work, earn income and profit from the production and sale 
of goods and services regardless of the day of the week. 

We believe the government of Ontario in its wisdom is 
prepared in a positive and substantial manner to recognize 
the value and importance of tourism in this proposed legis- 
lation. By the year 2,000, if not sooner, tourism will be the 
largest industry in the world, bar none. It is already 
Ontario’s largest private sector employer and the largest 
industry in the service sector, accounting for 70% of all 
new jobs. 

Ontario has recently experienced and—unfortunately, 
with the way the world is going, free trade with Mexico 
looming on the horizon—will continue to experience sub- 
stantial losses in industrial and manufacturing jobs. Tourism, 
if properly managed and nurtured, is the only industry poised 
to pick up the slack in this sorry unemployment scenario. 

We urge you, the standing committee on administration 
of justice, to convince the provincial cabinet and govern- 
ment caucus that the diversity of factors which encourages 
tourism and travel to and within the province should be 
reflected in the proposed criteria for tourist area exemp- 
tions and permit substantial retail business activity within 
these areas on Sunday and holidays. 

The committee heard and will hear from various tour- 
ism groups the importance and indeed the vital nature of 
tourism for our province and country. You have just heard 
from Tourism Ontario, a federation of which we are a 
member, all of the facts and figures relating to tourism and 
its extraordinarily positive effect on the province’s econ- 
omy as it relates to jobs, foreign exchange, etc. 

Tourism Ontario, in this extremely well-thought-out 
brief, also addresses the regulations as they pertain to tourist 
area characterization, retail business exemption, etc. Rather 
than attempt to reinvent the wheel and reiterate its compel- 
ling analysis of why Sunday shopping must be allowed, I 
would like to briefly talk to you about tourism in general. 

Tourism as an industry rarely receives a big level of 
public acceptance and recognition commensurate with its 
vital share of economic activity. One of the major reasons 
for this is the lack of hard statistical data on the true value 
of the industry. Indeed, most existing statistical systems, gov- 
ernment and private sector alike, fail to adequately document 
the full scale, scope and impact of tourism-related activities. 

This lack of documentation of tourism’s broad impact 
on economies, societies and indeed tax revenues leads in turn 
to a lack of understanding and sympathy by politicians, 
public policy officials and the general public towards the 
industry. Similarly, privately or publicly funded entities 
dependent on tourism visitations may not receive adequate 
data about their industry or related tourism industry ele- 
ments to plan, manage or market effectively. 

Many nations, Canada being in the forefront among 
these, still place all their emphasis and their public policies 
on agriculture, mining, raw resources and manufacturing as 
the countries’ major sources of economic strength, failing 
to further the economic power of tourism and the service 





industries in general. Indeed, most provincial governments 
and the federal government spend billions of taxpayers’ 
dollars subsidizing agriculture, mining and manufacturing, 
while the tourism industry seldom requests and hardly ever 
receives grants or subsidies of any description. There are 
indeed some exceptions to this. 

It is a well-known fact that the tourism sector has his- 
torically received far less extensive treatment in national 
Statistical programs than the basic industries with which 
most politicians are familiar. It is therefore axiomatic that 
one gives short shrift to anything one knows little about. In 
fact, tourism activities are often perceived as being frivo- 
lous and therefore of low priority, regardless of their high 
employment levels and foreign trade earnings. 

That Sunday shopping is an issue up for public debate 
at this time clearly proves this point and illustrates the lack 
of understanding and awareness politicians, civil servants 
and the general public have of tourism and the vital role it 
plays in both domestic economies and the overall world 
economy. It would be fair to say every Third World devel- 
oping or fully developed nation in the world recognized 
long ago the vital importance of this ubiquitous industry. 
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Sunday shopping is a very emotional issue. It conjures 
up visions of fathers and mothers being torn from the 
bosom of the family, of heartless employers holding guns 
to the heads and threatening the jobs of employees, of 
empty church pews, etc. Nothing could be further from the 
truth. Sunday work has been an acceptable and time- 
honoured profession for hundreds of thousands of hotel 
and restaurant workers in Ontario and Canada from the 
day the first inn opened its doors. 

Hotels stay open 24 hours a day 365 days a year, usually 
only closing when the wrecker’s ball comes to claim it. 
Thousands upon thousands of people, such as those em- 
ployed in the running of essential services, telephone, 
hydro, airports, etc, also work on Sundays. The point is, 
the world does not come to a screeching halt on Fridays at 
5 pm and reopen for business on Mondays at 9 am. 

Between the middle of 1989 and today, at least 8,000 
employees in my association of 30,000 have been laid off. 
Any one of these people would, I submit, gladly work at 
any job every Sunday in the year rather than accept unem- 
ployment insurance or welfare. We are the only industry 
capable of reducing welfare rolls significantly. Nurture, 
encourage and protect this industry and watch it perform 
miracles in reducing unemployment. Put up roadblocks, 
such as the elimination of Sunday shopping or tax us to 
death, and suffer the consequences. 

We therefore urge all Ontario municipalities to work 
with our industry in recognizing the social and economic 
benefits which tourism in all of its dimensions, including 
Sunday or holiday shopping, brings to hundreds of com- 
munities throughout Ontario 365 days a year. 

Mr Poirier: Mr Robinson, if the provisions go along 
the way the government wants to right now, what do you 
see happening in the tourism sector? 

Mr Robinson: The problem as we see it at the mo- 
ment is the ambivalence of a lot of the provisions proposed 
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by government. As I say, we are in favour of wide-open 
Sunday shopping. Every survey ever conducted by the 
Metropolitan Toronto Convention and Visitors Association 
clearly reflects shopping as being in the top three things 
people want to do on Sunday in Toronto. 

The name of the game is competition. We have to re- 
main competitive in the tourism industry among the world, 
North America especially. The moment we become un- 
competitive—as we are now with the high dollar, with the 
GST, granted, and we have heard that—we will lose untold 
jobs in the industry. We will also lose our industry. 

The tourism dollar is extremely discretionary. It goes 
where the value is best, and we know that. Every time we 
take a vacation, we plan our vacation and we go where our 
money buys the better deal. This does not change province 
to province or country to country. So we are concerned 
with what is proposed, with the confusion which will re- 
sult from a bill which is totally unclear. 


Mr Carr: I want first to thank you for your presenta- 
tion. I suggest with it now being left up to municipalities, 
you are going to have to be a part of doing this over and 
over again. Just in that regard, what is going to happen to a 
lot of members of your association is they are now going 
to have to go to municipalities and lobby for what they 
would like to see. Have you been able to piece together 
how much, in terms of time and manpower, that will cost 
to do that? How do you see it happening? 

There have been some comments by the Canadian Fed- 
eration of Independent Business that this is nothing more 
than red tape. I wonder what your comments are. How 
much effort will it be for members of your association to 
begin the lobbying process that will inevitably go across 
the province now? 


Mr Robinson: Red tape, nightmare, passing the 
buck—we see all of these things happening. It is going to 
be difficult. We have limited manpower and resources. We 
simply want governments at all levels to use their common 
sense about this problem called Sunday shopping. We do 
not want it to be further politicized. This is a political 
football. It is being passed around from province to munic- 
ipalities. The federal government has been blamed for 
most of the ills of cross-border shopping, so we see it as 
being more a political football and a very emotional issue 
than one of reality. 

The reality is that Sunday work and Sunday shopping 
are with us and will be with us for ever. The point I made 
in my brief is that every one of us enjoys, when we have 
Sunday off, somebody else’s work on that Sunday, 
whether it is watching television or a ball game or going to 
see the Blue Jays. It does not really matter. It is here; it is 
to stay. No one forces people to work. So what I say is, 
let’s remove the emotion from this issue and look at it the 
way you should look at it. 


Mr Mills: My response is that I think our government 
recognizes the importance of tourism to a degree at the 
present time that has never been recognized before. You 
say governments do not care about tourism and I think that 
we really care. We do care and I think that is reflected in 
the proposed amendment to the legislation. 
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I would like to thank you for your presentation. We are 
here to listen to briefs, to people like you, with an open ear 
and hopefully to fine-tune the legislation further down the 
road. This is a draft amendment, and we are listening and 
we will be looking at everything. But I want to reaffirm 
that in our government one principle that is not negotiable 
is the fact that we are committed to a common pause day 
and that common pause day commitment was made prior 
to the last election and probably was a big issue in that 
election. We are here, so I will presume that most of the 
people who supported us are in support of the policy. 

The Chair: Have you got a question, Mr Mills? 

Mr Mills: The question I have is, and I am entitled to 
a preamble to get to that question—judging by the flexibility 
that you give to our absent friend over there—do you not 
see anything positive in the tourism criteria that we are 
proposing to introduce in this amendment? Does it not 
satisfy you in any way at all? 

Mr Robinson: First of all, I think if you read my 
brief, I did not say that governments did not care. I said 
they did not understand tourism. 

Mr Mills: Well, I think we do. 


Mr Robinson: I do not really think you do. Really 
and truly, tourism is an extraordinary industry which is 
very little understood at all levels of government. So, having 
said that, what was your question? 

Mr Mills: Do you see anything positive at all in the 
tourism criteria? There must be something. 


Mr Robinson: In what is proposed in Bill 115? 
Mr Mills: Yes. Can we make it work? 


Mr Robinson: Well, from what I have seen of it, I 
would have to preface my remarks to say that I think it can 
lead to tremendous confusion. I think this business of a 
common pause day is anachronistic. It is outdated, it is 
old-fashioned. Maybe we have had it for ever in Ontario, 
but that does not mean it is not time to look at it again. 

This bill protects only retail workers. What about the 
hundreds of thousands of other workers who work for gov- 
ernment who must work on Sundays to provide essential 
services? Why do you not protect them or bring out a bill 
to protect them? Why only retail workers? You are totally 
inconsistent with this. 
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Mr Mills: I can answer your question. We protect retail 
workers because we see in those folks the people who are 
most affected. They are not unionized. They really have 
not much protecting them. They are really low-paid, and 
they are really at the mercy of the employers. 


Mr Robinson: | think that is nonsense, Mr Fletcher. 
That is absolute nonsense. 


Mr Mills: No, Mills is my name. Fletcher is gone. 

Mr Robinson: Mr Mills, I am sorry. I really think 
that is— 

Mr Mills: Thank you very much. I am not going to get 
into an argument. 

Mr Robinson: We do not take advantage of people. 
There are laws which prohibit that. 
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Mr Daigeler: Thank you for the presentation. I must 
say, though, coming from a European background, I am a 
little bit struck both by your presentation and the earlier 
presentation which see so little connection between tour- 
ism and what I consider to be the concept of pause and 
leisure, ease, enjoyment, beauty, not doing anything. Quite 
frankly, I would have thought that tourism is very much 
related to that, and that as people in the tourism industry 
you would see a tremendous role for moving away from 
that emphasis on work and perhaps re-emphasizing recre- 
ation and leisure and let’s work less. 

There is a tendency in Europe to shut all things down 
on Friday afternoon. I am really surprised. Some of my 
relatives stop working now on Friday afternoon, and they 
are off the whole weekend. We seem to be going in the 
opposite direction. 

I must say I am wondering a little bit. You said that the 
third priority of tourists who come here is shopping. May that 
be because there is nothing else to do and is it perhaps our 
role to create some attractions that will bring tourists there? 


Mr Robinson: But does that mean you do not want 
them here on Sunday because everybody goes on vacation? 


Mr Daigeler: No, but I am saying I think there is a 
relationship between—and I personally support the idea of 
a common pause day—a pause day and tourism and lei- 
sure and recreation. I think there is a relationship. I do not 
think you can just say “Let’s just throw it out.” 


Mr Robinson: I understand where you are coming 
from. However, you come from Europe, and I guess you 
are probably a skier and had some of your finest moments 
on the slopes on Sundays— 


Mr Daigeler: Right. 


Mr Robinson: —which is a major day of activity in 
Switzerland or throughout Europe. Somebody has to pro- 
vide those facilities. That does not mean that people work 
seven days a week. It means that they are off Mondays and 
Tuesdays instead of Saturdays and Sundays. It means they 
are off Wednesdays and Thursdays instead of Saturdays 
and Sundays. What I am saying is that the idea that Satur- 
days and Sundays are sacrosanct is long outmoded and 
outdated. Saturdays and Sundays are two days of the week 
where a tremendous amount of business, especially in the 
tourism industry, is conducted. You cannot close every 
hotel on Sundays. Most business people check into hotels 
Sunday evening to be ready for Monday morning’s work. 
Somebody has to provide those facilities to cook a meal 
for them and to make their beds. 

Most people go on vacation—and I doubt anyone here 
would dispute this—and include Sunday as a day of their 
vacation. Wherever they go, Disney World, Disneyland, 
Sunday is a big day. We make the most of it. Someone has 
to provide those services. Those people who work 
Wednesday through Sunday get Monday and Tuesday off. 
That is how it has been working in the industry for years. 
Nobody works seven days a week. That is against the law 
in any event. It compensates for it. Everybody loves week- 
ends, but those of us in the industry who work weekends 
get another two days off. Families do not suffer. People 
who work Sundays are not bad, wicked, evil or perverse, 


contrary to some of the comments we have been hearing. 
They are law-abiding citizens who look after their families. 


Mr Carr: I would take it one of the major competitors 
for the tourism dollar would be US citizens who poten- 
tially could come over here or go, for example, in New 
York state and stay in their own area. What are your statistics 
on the number of Americans as a percentage of the tourism 
that affects your association, and how do you see this af- 
fecting them if we were to remain closed? Do you have 
any idea? It might just be a guesstimate, but I wonder if 
you could fill us in. I guess the gist of it is, are we losing 
American tourist dollars because of being closed on Sunday? 


Mr Robinson: I think it would be catastrophic. I re- 
ally could not give you a figure, but as I mentioned earlier, 
for people who go away for a weekend, Sunday is 50% of 
their weekend. The Eaton Centre is an attraction. It is a 
world-wide recognized attraction. People do not only want 
to shop there; they want to see it. It is like the CN Tower, 
perhaps Ontario Place, the dome: it has a name about it. If 
we remove these attractions then we limit again the number 
of people who want to visit Toronto. 

It goes back to the old days where everything closes on 
Sunday. The visitors can go elsewhere. There are all kinds 
of other places competing successfully for the tourism dollar. 
This is what scares us: that every time we lose a customer 
he may go somewhere and like it better, find it cheaper and 
never come back, and spread the word. That is already 
happening. Our hotels are extremely hard hit this year. 
Thousands of people have lost their jobs. We just do not 
need anything else muddying the tourism waters and making 
it difficult for people to enjoy Toronto, which is what this 
may do. We know you all care, we know you are all re- 
sponsive, otherwise you would not be here. We recognize 
that and appreciate it, but you have to see that it is not just 
an issue of Sunday shopping. It is far more than that and it 
is far greater than that. 


Mr O’Connor: I want to thank you for coming here 
today and giving us your submission. There are quite a 
number of things I do not agree with—in fact, perhaps even 
somewhere close to the majority of it. In the legislation we 
are looking at we are trying to come up with a piece of 
legislation that is going to protect the worker. You, in fact, 
on page 3 mentioned your workers. Your workers quite 
often are those single parents who would like to have that 
common pause day. What we are trying to do is come up 
with some legislation that enshrines that common pause 
day and that right for that individual. That is what we are 
looking at. 

What I would suggest, and perhaps to you as a repre- 
sentative from the tourist industry, is help us in the tourist 
criteria and try to help us to find that area and maybe 
recognize the fact that we as legislators want to protect the 
worker. We have a role to play here and protection of the 
worker is important. That is something that we are seri- 
ously looking at. 

As far as the tourism criteria, we are looking for some 
advice and we want to be serious about this and discuss 
this. You have not talked about the criteria an awful lot in 
here. Sunday shopping is not the issue, you are right; a 
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common pause day is the issue. That is what we are trying 
to look at. In the tourist criteria, is there anything that you 
think can be used to enhance the protection of the tourist 
criteria that are there now? That is where I would like 
some creative thinking, because you have pointed out the 
people who are affected by it. We recognize that and we 
want to protect those people as well, but let’s try to help 
the industry here; let’s come up with something to desig- 
nate the tourist criteria that need to be put in there. 


Mr Robinson: My comment would be, why do you 
have to have a common pause day? I said it earlier: If an 
individual works in a hotel Wednesday through Sunday, he 
is given two other days off, Monday or Tuesday. Why does 
it have to be common? I said that was an outdated notion, 
and I believe that. People do have pause days. I said the 
idea of a common pause day, which is being floated here 
and is a political issue, is out of date. 

By bringing in legislation which muddies the tourism 
waters, by bringing in stops which could affect the visita- 
tion of people to Toronto, you are not helping the employ- 
ees. They are already at risk, and at high risk. Already at 
least 8,000 jobs have been lost directly because tourism is 
down in Toronto. I am just talking about Toronto in my 
little association of 30,000. You know the figures because 
you see them on your welfare rolls. All of those people 
moved to unemployment insurance and then on to the wel- 
fare rolls. That is where they are right now. 

We are the biggest employers of minorities, women, 
youth, native people in Ontario. The minute the economy 
turns around arf we start filling our hotel rooms, we bring 
all those people back off welfare immediately, because we 
employ them. So we want your help in supporting tourism, 
not in muddying the waters and bringing in common pause 
days and making it difficult for the visitors—the tourists— 
to enjoy themselves or have free access to the city, to do 
what they want to do. 


Mr O’Connor: I sure hope that the members of the 
Legislative Assembly consider the fact that protection of 
the worker and 36 hours of rest is not outdated, because I 
think protection— 


Mr Robinson: [| never said that. 
The Chair: Thank you, Mr O’Connor. 


Mr Robinson: I never said that. You know I did not 
say that. 


The Chair: Thank you, Mr Robinson. 


Mr Robinson: Thank you very much, ladies and 
gentlemen. 
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CHINESE COMMUNITY 
FOR THE FREEDOM TO WORK 

The Chair: Do we have the delegation from the Chi- 
nese Community for the Freedom to Work? Thank you. 
We have approximately half an hour, Mr Woo. Please feel 
free to use that time as you wish. Typically, people use 
approximately half for their presentation and then half for 
questions from the members of the committee. Please feel 
free to start when you are comfortable in doing so. 





Mr Woo: My presentation will be simple, but some of 
the arguments may not be that sweet, at least to some of 
you, to hear. My name is K. K. Woo, organizer of the 
Chinese Community for the Freedom to Work, which is a 
petition movement asking the Premier to repeal the Sunday 
shopping law. 

As of now, we have gathered over 40,000 Chinese Cana- 
dian signatures, signed, mostly, by the grass-roots people, 
such as homemakers, unemployed workers, students, res- 
taurant cooks, waiters, waitresses, grocery cashiers, senior 
folks and garment and factory workers. 

Though it started out as a grass-roots movement in the 
Chinese community, we ended up getting over 200 Chinese 
organizations’ support, not just in the province of Ontario 
but also across Canada. For example, the Chinese Cana- 
dian National Council is in complete agreement with our 
emphasis on the freedom to work and the right to choose. 

I am going to talk about our petition beliefs, because I 
feel it is very important so that you see where we come 
from. It is important also because, before we ask people to 
sign their names, they must understand what the petition is 
about. So for those who have signed the 40,000 Chinese 
individual signatures and the 200-plus Chinese organizations, 
here are the following beliefs: 

1. The right to work: We believe that the right to work 
is a basic human right and no law should be made to 
infringe it. 

2. The freedom to choose: We believe that the freedom 
to choose when to work is a basic individual freedom, that 
no law shall be made to violate it. It is good that we are 
seeing the proposed legislation which protects workers 
who do not wish to work on holidays or Sundays, but what 
about those who prefer and choose to work on Sundays? 
Can the government trust individuals’ ability to choose and 
decide? That is the question. 

3. The provision of subsistence: It is of utmost impor- 
tance that we state this point, because we really believe that 
the provision of subsistence for ourselves or our family is 
regarded as something sacred and honourable in the Chi- 
nese culture. The less government interference, the better. 

4, Family shopping days: We believe that Sundays and 
holidays are habitual shopping days for most Chinese fam- 
ilies. We would not like to see a street like Yonge Street all 
closed. 

5. Chinese community shopping needs: Since Sundays 
and holidays are important business days for Chinese 
workers and employers alike to make a living and to serve 
the shopping needs of the Chinese community, in our free 
economy we really would like to see the community needs 
and the marketplace settle the issue of Sunday shopping. 

6. We believe that full employment enables us to be 
productive residents of Ontario contributing fully to the 
province. 

7. During these difficult economic times, as we all 
know, the law, in our viewpoint, threatens our livelihood 
and employment. On this point, we do not question the 
motivation of the present government to put in such a law. 
We believe you started out from something well inten- 
tioned. But our perception and the feeling of the effects are 
that the law affects our livelihood. We all know that this is 
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a time of unemployment and underemployment and not a 
time of full employment. 

The last point is public opinion. We feel the govern- 
ment should respect the people’s will and expressed oppo- 
sition to the act, as shown in most public opinion polls. 

Regarding the present status, if you come to our com- 
munity you will find that we are nervous and confused 
about both the present and the proposed legislation. Even 
the police are making contradicting interpretations about 
the law. Right now in Chinatown you have police running 
around, playing the role of a judge they do not even know 
of, telling us what the law means. Some police will tell us, 
“If you close one weekday, then we’ll let you open on 
Sundays.” Some people say, “That’s not so.” Then we have 
some other police telling us: “If you’re operating a book- 
store it’s okay to open, but don’t let me catch you selling 
pencils and stationery. If you don’t hide them, I’ll give you 
a ticket.” So that is the way it is now in Chinatown. 

To conclude, I am here today to inform you of our 
viewpoints and position, because we believe an informed 
government is an enlightened government and legislation 
that reflects the people’s needs is enlightened legislation. 
This is our way of supporting the government. We are 
grateful that you provide us this opportunity, and please 
feel free to contact me or other members of the committee 
if I can be of any further help. And one last note, if politi- 
cal realities dictate that there be some kind of Sunday 
shopping legislation, let’s formulate it in a way that causes 
least inconvenience to our livelihood. Those are my com- 
ments and I am open for any questions. 
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Mr Daigeler: Thank you very much for your presen- 
tation. I was wondering, in your tradition or in your com- 
munity, is there such a thing as a concept of a common 
pause day? 


Mr Woo: Not really, other than in the general state- 
ment we work hard and we play hard. Other than that, there 
is no such thing as specific. But we know the importance 
of having a balanced life. We believe that, and we place 
great value in family togetherness. But I am seeing some 
danger here that when we use the term “good for the family,” 
if that is the case, maybe one day we will have a law 
banning divorce, which might even do better for the family. 


Mr McLean: I thank you for your petition and your 
comments. Is Chinatown open now on Sunday, mostly, or 
just specific stores? 


Mr Woo: Mostly, but nobody dares to say, “I am open 
because I have the right,” or “I know the law so well that I 
can open.” There were stories that some new residents or 
new immigrants were watching out for the police and then 
they were screaming that the wolf was coming, and then 
they found out it was only a taxicab driver with a cap or 
something who resembles a policeman. So that is the com- 
prehension and it is a very nervous and tense atmosphere, 
and I urge members of the committee, if you have time, to 
come down on Saturday and Sunday, particularly on holi- 
days, and come in and take a look at how nervous they are, 
and talk to them. 


Mr Mills: I was under the understanding that certain 
segments of Chinatown now are designated a tourist area. 
Is that correct? 


Mr Woo: That is the general notion. I think those peo- 
ple have a greater confidence opening, those people within 
that so-called designated tourist area and who are selling 
tourist-related material, which is very specifically defined. 
I guess you cannot sell shoes or clothing, even though one 
can claim it is for a gift. So it is pretty confused and we do 
not really understand the law, both the present and the 
proposed one. 


Mr Mills: It was my understanding that there was an 
area designated as tourism, Chinatown, and all I was going 
to say to relieve any anxiety you may have about the legis- 
lation changing that is that what is in place now will stay 
as it is. There will not be an application needed to be made 
to get the tourist designation, because what is in place now 
is in place. If that is going to help you, your worrying 
about this, that you think the right to work, the freedom to 
choose a day, is in jeopardy, it is not. 

I feel very restricted in this way of questioning. You 
ask the question and then you cannot say any more and it 
is not really conducive to good debate here. 


The Acting Chair (Mrs Haslam): But I am giving 
you leeway right now, Mr Mills, and it is because I can see 
agreement from other members. So I appreciate what you 
had to say. 


Mr Mills: I was going to say some more things too, 
but I cannot. 


The Acting Chair: Well, no you cannot, not until I 
offer that same opportunity. 


Mr Poirier: Mr Woo, with what is proposed, the way 
municipalities will have to decide what qualifies as a tour- 
ist business, what do you see happening in your commu- 
nity? You seem to point to confusion right now. Could you 
explain to me what you would see happen if the present 
propositions come forward so that municipalities decide, 
“Your business is tourist-oriented but not that one.” What 
would you see happening? How would you react? 


Mr Woo: I believe the criteria of tourism is a good 
step if the legislation has to be in place somehow, because 
it helps to reduce some confusion. At least there are some 
certain criteria, which we did not have before, thanks to 
the hard work of people in the Solicitor General’s office, 
who have kindly met with us. I am giving them a compli- 
ment that I feel they deserve. 

But the thing is that I cannot answer the question. For 
example, people say: “Okay, now we are in the tourist area 
and we are being approved by the city council or any 
municipalities, but can I sell clothing? Can I sell shoes?” 
That I do not know how to answer. I do not know whether 
anybody can tell me. Those are our concerns. We say, even 
though we are qualified as a tourist area, are we only lim- 
ited to those “tourist-related merchandising services”? 
That is an example of confusion that I do not know how to 
answer. I do not know whether anybody in the room or any 
staff from the Solicitor General’s office can shed any light. 
If we can, I think it would be acceptable, because then we 
can always try to apply. There is a way. We worry that 
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there is no way to apply, because, stated clearly, we are out 
of luck, “Why did you choose to go into the shoe business 
or clothing business?” 


Mr Carr: Thank you for not only taking the time but 
for the amount of work you must have done to get the 
signatures. I applaud you for trying to get the information 
out to the members of your community. 

One of the questions I have is along the same lines, 
that if we make it a situation so that they are going to go 
before councils with regard to getting exemptions, we have 
heard from different associations that say the red tape is 
time-consuming and very difficult and they have better 
things to do with their time to try and survive in business 
than be sitting in front of politicians, which certainly can 
be very tough at times. What extra problems are there for 
your community—I am thinking in terms of language—in 
dealing with, say, Metro council? They are confused. Is 
part of it not knowing what to do or how Metro council 
will operate? Is that what you are trying to say the diffi- 
culty will be? 


Mr Woo: That too. We really do not know who to 
contact. You will notice that in this case our organized 
groups in the Chinese community are not that vocal, I 
think partly because they do not know what to say or to be 
happy about or to be angry about. We just do not know. We 
find it difficult to understand the legislation. We find it 
more difficult to see whether we should apply to the Metro 
council or to city council. Unfortunately, most of us be- 
lieve that: “Hey, we know the cops. They won’t give us a 
ticket.” I do not think that is really too valid a point. 

Mr Carr: This is not another question, but if it would 
help, I know you offered to get together. I would be 
pleased to try and help you out as best I can afterwards. So 
maybe we could do that, depending on what happens with 
the legislation. I think all members would be willing to do 
that, but I would be pleased to help out. 


Mrs Haslam: Or somebody from the ministry. I am 
sure he asked for a ministry clarification and the Chair— 


Mr Carr: Well, no, if they have to go to Metro coun- 
cil, the ministry is not going to help them to go to Metro 
council and things like that. 


Mrs Haslam: Oh, that too, yes, but right now for the 
confusion. 


Mr Woo: So it is not city hall we are talking about now. 


Mr Carr: Yes. I am saying when you do have to go 
city hall, if in fact so many members have to go before 
municipal council or whatever, we would help out and I 
am sure any of the members would be pleased to do that. 


Mrs Haslam: Your local MPP. 


Mr Woo: Also, I noticed—lI even flipped through the 
whole agenda—there are very few participants from the 
Asian community, whether they are Koreans or Indians. I 
cannot read their minds, but I do know that probably some 
of us do not want to attract unnecessary attention. I think 
the fact I am here maybe hopefully would dispel some of 
that doubt. It is unfortunate that we are not more vocal, so 
we have our responsibility that we should bear as well. But 
I am very grateful for the opportunity to be here. 


STANDING COMMITTEE ON ADMINISTRATION OF JUSTICE 


J-731 








1650 


Mr Owens: Mr Woo, I do not know if you can pro- 
vide the committee with an answer today and you may 
want to go back and speak to your colleagues in the com- 
munity, but I would be interested to know what kind of 
recommendations you would be wanting to see to help us 
make this legislation more culturally sensitive to groups 
like yours and other groups out there in the province that 
have expressed similar concerns such as you have. 


Mr Woo: Two suggestions, one general and the other 
one specific. Let me go with the general. 

I feel that it would really help if some members of this 
committee continued this kind of consultation process with 
members of the Chinese coramunity by including coming 
on Sundays for dim sum and chatting informally about 
what they feel. Do they really feel that strong, or you might 
even find that some of them are really scared, thinking life is 
already difficult enough with the recession. 

The other specific recommendation is that maybe we 
should put more attention to the local—I think it is good to 
pay attention to protecting tourism. Maybe you people can 
also pay attention to the local community needs. I think 
that might help, or at least that might be productive in 
terms of being culturally sensitive. 

It is really disappointing for me to see there is no Asian 
Output there, even a more vocal output. We have so many 
organizations there and just everyone seems to be watch- 
ing for, waiting for something more concrete. I think by 
this time you might be too late. 


The Chair: Thank you, Mr Woo. Further questions? 
Mr Poirier. 


Mr Poirier: Maybe they are like MPPs, Mr Woo; they 
always like to keep a low profile. Who knows? 

I look at your petition beliefs here, and to follow up on 
the question that Mr Owens had, what I read in your peti- 
tion beliefs, I see recommendations as to what you would 
like to see. Reading between the lines of your petition 
beliefs, it would seem to say that you do not believe, or 
maybe the principle of a common pause day does not, 
pardon the expression, rest well with the cultural traits of 
your community in the sense that for you a pause day does 
not necessarily have to be common with the Sunday. Do I 
read that correctly? 

I am trying to interpret what you are asking us. I am 
trying to look at the possible recommendations following 
your request for how we can help to make it better. What 
do I see? Can you interpret for me your petition beliefs? If 
you had to write the law or rewrite the law or make some 
amendments, what would you add or subtract from what is 
proposed? Would you remove the common pause day pro- 
vision? Would you give total freedom to choose whenever 
you want to open, whoever wants to open, wherever one 
wants to open? Is that what I read in your petition beliefs? 


Mr Woo: Number one, to respond to your question, 
we believe it is important, as I said before, to have a bal- 
anced life, both work life and non-working life, to relax 
and to be with the family. 
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Number two, the “common pause day” is really a new 
concept because for most Chinese, although we have a lot 
of Christians and I am one of them, it is a new concept. 

We are here to express our viewpoint. But we want to 
be part of the mainstream. We do not want the law to be 
specifically written to protect us as a group of Chinese. We 
believe that position is both dangerous and not conducive 
to national unity. We are open to any refinement so that 
there will be some kind of “common pause day” or some 
kind of rest if the community needs are being served. That 
is as specific as I can get without getting into partisan 
politics. 

Mr Poirier: You still want the freedom to open on 
Sunday, though, do you not? Is that what I understand? 


Mr Woo: Yes. 


Mr Poirier: You want to decide if you open on a Sun- 
day, yes or no? 

Mr Woo: We prefer to be able to work on Sundays, 
yes, unless you or other members of the committee can tell 
me, that for the overall province it is just not fair or not 
viable or not proper to open on Sunday because it carries 
certain disadvantages which outweigh the freedom to 
choose and the right to work. 


Mr Poirier: Okay, thank you. 


Mr Carr: The only other question I had was with 
regard to when you put this 40,000 petition together, 
would that have been people who were in all segments of 
the industry? Did you go after specifically somebody in 
the tourism area, for example, or was it anybody in partic- 
ular that you got? How did you get all these names? 


Mr Woo: We mostly gathered those names from Chi- 
nese communities in Chinatown, the downtown district, in 
Mississauga, in Scarborough. Those are the major areas. 


Mr Carr: So they were not just people in the industry, 
say, the tourism-related industries like hotels and so on? 
They could be in any industry? 


Mr Woo: Yes, they could be in any industry. What we 
do is we tell people to sign their name if they agree with 
the petition letter which stated eight beliefs. Those people 
who do agree sign their name. 

We do not really actively persuade people to sign it, for 
one thing, because of the lack of manpower and, second, 
we believe that our beliefs are so commonly shared that 
we really did not need to do that much. So nobody got paid 
to be a volunteer. We put up some tables in shopping malls 
and every time the police came and the shops closed, at 
least temporarily, we could see there would be an increase 
of signatures during that period. 

Mr Mills: Mr Carr touched on a couple of things I 
was going to mention. The 40,000 signatures are not nec- 
essarily 40,000 signatures from people that are in small 
business. They would be perhaps people who are em- 
ployed in the hospitality industry. Would that be correct? 

Mr Woo: They might be. 


Mr Mills: They might be. But they are not so-called 
bona fide businessmen, these 40,000 signatures? 


Mr Woo: It is open to the public, so— 


Mr Mills: The public, okay. Having said that, what are 
we talking about in the people that you are representing? My 
perception of the type of store you have is small, probably 
less than 7,500 square feet, and the people who work there 
are mainly family or relatives. Would I be correct in that 
assumption? 

Mr Woo: Maybe half and half. 

Mr Mills: Half. 

Mr Woo: Yes, some are family— 

Mr Mills: But they are not big store operators? 

Mr Woo: No. 


Mr Mills: Do you have any big ones over 7,500 
square feet, bigger than a Shoppers Drug Mart? 

Mr Woo: Maybe very few, Chinese supermarkets. I 
do not know. My mathematics or my judgement is just not 
that great. 

Mr Mills: I am trying to help you come to grips with 
this amendment in that perhaps your perception of it is a 
little different than what it is all about. Perhaps that would 
explain why the Asian folks are not coming forward too 
much, because they do not see this as a threat to their way 
of life because they are all small, mainly family people. 

What the thrust of this is, we are trying to protect the 
retail worker per se, and I do not think many so-called 
retail workers fit into the category of the type of business 
that you are representing here as opposed to what the gen- 
eral idea is: A&P, Loblaws, that type of thing. These are 
people who would be family, relatives and you would be a 
very close-knit group in a small store. Would that be the 
general idea of the type you are representing? 

Mr Woo: I think we too employ people who are not 
relatives. But your statement is well taken. I guess I get 
your point. 

Mr Mills: Yes. I just think, sir, in all fairness to you, 
that your concerns maybe are a little bit overrated, and that 
really explains the absence of your fellow compatriots 
here. Maybe I will talk to you afterwards. Thank you. 

The Chair: Thank you, Mr Mills. Thank you very 
much, Mr Woo. 
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CANADIAN SHOE RETAILERS ASSOCIATION 


The Chair: We now have a presentation from Ms 
Sharon Maloney, who is the president of the Canadian 
Shoe Retailers Association. Ms Maloney, I notice you have 
been here with us for a little while, so you know what the 
routine is. Take as much time as you wish to. It is entirely 
your own, but typically it is half for your presentation and 
half for questions from the committee members. Proceed 
as soon as you feel comfortable in doing so. 


Ms Maloney: Thank you, Mr Chairman. I would like 
to thank you and members of the committee for giving me 
this opportunity to meet with you today. My apologies. 
Unfortunately I do not have a brief for you because of very 
short notice. I will endeavour to provide you with a brief 
later this week, and if there are any questions that are not 
answered today, I would be happy to come back again or 
answer directly any questions you may have. 





| 


( 





29: JULY 1991 


STANDING COMMITTEE ON ADMINISTRATION OF JUSTICE 


J-733 








Perhaps I could just give you a brief history of our 
association. The Canadian Shoe Retailers Association is a 
national trade organization. We represent in excess of 
2,500 footwear retailers across the country, with our larg- 
est membership being in the province of Ontario. Our 
membership is made up of family shoe stores, independent 
operators and chains. We do not represent discounters nor 
do we represent department stores. 

The association has been actively involved, I would 
say, for approximately SO years in this province in fighting 
Sunday shopping. I was past executive director of CAOSS, 
which is the Coalition Against Open Sunday Shopping. I 
am currently a committee member of Fairness for Fami- 
lies. As such, I have had alone probably five years’ experi- 
ence watching this issue, from the time when the 
Conservative government considered introducing new leg- 
islation to open up Sundays, to the time when the Liberal 
legislation was brought down, to date. 

I think our members could be of interest to you. I have 
heard a lot of discussion today about workers. I have heard 
a lot of discussion about large employers. What I have not 
heard very much about is small employers, independent 
operators. The gentleman who was here from Tourism On- 
tario talked about the fact that there is no necessity for 
people to work seven days a week. In point of fact, with 
our membership, that is the very reason why they have 
been so aggressive in fighting this legislation. Most of our 
members’ businesses are family-run businesses, which 
means they are already working six days a week. If they 
are forced to open because of competitive pressures, be- 
cause there is Sunday opening, they will be forced to open 
seven days a week. It is very clear in their situation that 
they will not have the luxury of being able to stagger their 
hours because anyone who is aware of small business rec- 
ognizes that one of the most important things to small 
business is the fact that the independent operator or the 
owner be in place, and that means even if they curtailed their 
hours, they still would have to be there seven days a week. 

We applaud this government for making its attempt to 
bring in this new legislation. We recognize how difficult 
the issues are. That being said, we do have concerns with 
the legislation. We recognize that they have tightened por- 
tions of it by including in the preamble to the act the 
recognition of a common pause day. We recognize that 
they have made it tighter by introducing tourism criteria 
that were lacking in the previous legislation. We also rec- 
ognize that only retail businesses can make application for 
a designation, which we think is positive. 

That being said, the legislation in our view has two 
major flaws, the first being the retention of municipal op- 
tion. It is our understanding that there is concern or there 
was concern when this legislation was being drafted with 
the recent Court of Appeal decision which endorsed the 
municipal option. We have always been proponents of pro- 
vincial control on this issue, the reason being that we be- 
lieve if you do not have some form of consistent 
application, you will end up with a checkerboard treatment 
of the issue because of the variety of interpretations which 
can be created and implemented by various municipalities. 
This in our view is particularly so when the tourism criteria 








which have been proposed are reviewed. Unfortunately, 
we feel that the tourism criteria are so broad you will in 
any case end up with a varied interpretation of the criteria. 
As well, in many instances, if not in most instances, you 
will end up with wide-open Sunday shopping across the 
province. 

We believe that the intention of this legislation and this 
government is to preserve a common pause day. We be- 
lieve it can be done, but it can only be done if those two 
areas are addressed and if the general guiding principle is 
tightened in the legislation. 

I would like to comment as well on the fact that different 
communities have been telling the retail community it should 
be open on Sundays. I have heard today people from the 
tourism community. I have heard people from the develop- 
ment community. Unfortunately, rarely has the retail com- 
munity been surveyed. The material I have provided to you 
today is the only survey we are aware of where the retail 
community itself has been surveyed. I think its results are 
quite revealing. I also would suggest to you that if the retail 
community was surveyed, the majority of the retail commu- 
nity would not be in support of wide-open Sunday shopping. 

It is particularly important to note that our association 
is the only retail trade association that I can see you are 
going to be hearing from. There are a couple of reasons for 
that. Unfortunately, Retail Council of Canada, the associa- 
tion I am sure you are all aware of which represents retail- 
ers across the board, is not in a position to come and give a 
brief to you because of a conflict within its own particular 
association. Moreover, there are very few retail organiza- 
tions which are trade specific, ours being one of the few. 
As well, because we are retail specific, we do not have the 
conflict within our membership which some of the other 
trade associations do, and our membership has been telling 
us overwhelmingly, I suppose for over 50 years, that they 
do not support Sunday shopping. 

I might add that the membership we have in other 
provinces across the country is also of the same view. 
Unfortunately, because of the size of our organization we 
were not able to lobby as effectively as we would have 
liked in those other jurisdictions. But our members in Al- 
berta and British Columbia, which are often held up as 
examples of the great success of Sunday shopping, have 
repeatedly told us both in polls and in conversations with 
me, my members and board members, that they are finding 
it extremely difficult to operate in that climate, especially 
if it is a family-based business and even if it is a franchise, 
because franchise operations are usually limited to three or 
four people. So despite what is being held out as being a 
wonderful environment, in our view it is not the case. 

I hope, as you go through the province and you hear 
from the various trade and other organizations, that you 
bear in mind there is a community that you may or may 
not be hearing from, and that in some way you find out 
from that community, other than the footwear retail com- 
munity, what its views are on this issue. Thank you. 
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Mr Poirier: I read with interest this brief, which really is 
brief which is good. We are talking here—correct me if I 
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am wrong—about the difficulty of opening seven days a 
week and the fear of even seven days a week and 24 hours 
a day. Obviously this is an extreme scenario. 

If you are getting away from the principle of a com- 
mon pause day, what prevents a family-run business like 
the ones you represent—and from what I read in number 1 
here, sales on Mondays and Tuesdays are virtually non-ex- 
istent—-from closing on a Tuesday or Monday and not 
having the pause day to be common? 


Ms Maloney: There are two problems, the first of 
which is competitive pressures. If your neighbour down 
the street is open, you are going to be open because I do not 
know a retailer who is not afraid of iosing that possible sale. 

The other problem is, if you are operating within a 
mall, you do not really have that luxury. Even if you have 
provisions in the law, which we currently have, which pro- 
hibit a landlord from using undue pressure to force you to 
open, the reality of the marketplace is such that if you do 
not open, either your lease will not be renewed or the 
amount of rent you have to pay or user fees that you are 
going to have to absorb are going to be increased. There 
are a variety of subtle pressures that can be brought to bear 
on retailers and force them to open. 


Mr McLean: You have certainly brought a new per- 
spective to this afternoon’s committee hearing, and I am 
very pleased to hear it. I hear quite often in the riding that I 
represent it is the small business people that work six days 
a week already. There is oniy so much money to go around 
in the week, and they think six days a week is enough as 
well, and I think the same thing. The problem is with the 
legislation. It is not tight enough to make it fit with what 
we would like to see. 

The city of Orillia passed a bylaw to allow Sunday 
opening. I am willing to say there are not 10 stores that 
have opened, although they could all be open. But there are 
not 10 stores, because most of the businesses are family. 

You certainly have brought a different perspective to it, 
and I would like to see more follow-up on this very line 
because there are an awful lot of family businesses in Ontario 
that work six days a week and do not need the seventh one. 
I find that the legislation is not going to allow those peo- 
ple, when you get city after city declaring open—it is 
going to filter down that those small businesses are going 
to finally have to open. That is where I see the problem. 


Ms Maloney: I agree. I might add to that, especially if 
you start looking at the border communities, many of our 
members are located in the border communities, and I 
know there has been a lot of attention paid to the correla- 
tion between cross-border shopping and Sunday shopping. 
In our view, there is no correlation. You have all heard the 
variety of reasons and we agree about them. One of them 
specific to footwear is the differential in tariff treatment 
between ourselves and the United States. 

That being said, we are of the view that one of the 
ways of enhancing border communities is to maintain 
those independent businesses, that it is really the indepen- 
dent operator who can have and has the potential of being 
more creative, of participating in the community. Tradi- 
tionally they are very active in their communities. If they 
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are lost, then you really are going to have a problem. To 
impose Sunday opening on them is to impose another op- 
erating expense where there will not be additional revenue, 
which we feel ultimately will mean that this market, which 
is already small—the independents only have 25% of the 
overall national market—is going to be further eroded, to 
the detriment of all of us, in our view. 


Mr Fietcher: I will get myself organized here. Thank 
you, Sharon, that was a very good presentation. I under- 
stand the concerns you have with small business employees 
who mostly are family members. I am just wondering about 
the municipal option. When you are talking about it, would 
you like to see it totally thrown out, or do you have some 
suggestions on how to make it work, if it were up to you? 


Ms Maloney: If there were a Santa Claus, frankly, I 
would prefer to see this kept at the provincial level. When 
I was part of CAOSS, that is really what we were advocat- 
ing: leave it at the provincial level. That is the only way 
you can control the environment and be able to resist the 
variety of interpretations we think clearly would come 
with municipal option. 

That being said, I understand the sensitivities that any- 
body would have in drafting legislation, given the current 
decision of the Court of Appeal. I am not in a position to 
argue the pros or cons on that. If we are working within an 
environment where there is going to be municipal option, 
then there has to be some kind of check to the powers that 
are created by doing that. That means either you have an 
appeal process from the municipal level up to a board 
delegated to deal with the issue specifically, or you have 
an appeal process to the OMB and you have certain people 
sitting on the OMB responsible for dealing with this issue. 


Mr Poirier: On that very point, one of the difficult 
things legislators have to cope with is the provisions of the 
Charter of Rights and the Constitution, between what we 
would like to see and what we must write in a law. Be- 
cause nobody, no matter whicn party, likes to sit down, 
spend a heck of a lot of time listening to people and what- 
ever, then write down a law, only to get it chucked out of 
the court. Lord knows it is enough trouble to write it down. 
You do your best because these days every time you write 
a law you have to think, will it withstand the ultimate test 
of the Supreme Court of Canada? 

In light exactly of what courts seem to have been de- 
ciding pertaining to this, it seems to become more and 
more impossible to think of a law that applies province- 
wide no matter what the issue is. What I am saying also in 
this particular domain—and I gather from your initials you 
are a lawyer yourself and obviously must be familiar 
enough with the type of decisions that have come forwara 
and probably will come forward even more directly from 
upper courts pertaining to this dossier. Do you honestly 
believe that a provision for a province-wide set of rules, 
whichever ones they are, would really stand a Supreme 
Court of Canada test pertaining to Sunday shopping? 


Ms Maloney: Yes, I do. 

Mr Poirier: On what are you based? 

Ms Maloney: Again I will qualify my response, be- 
cause my expertise does not lie in the Constitution. There 
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are two reasons I say I think it could stand. First, I think 
there was room within the parameters of the decision that 
came down to allow for provincial authority on this issue. 
Second, I think the degree of change that has been created 
in this new amendment, especially with the attention now 
being placed on the tourism criteria—in other words, we 
have gone from an act where we had a variety of distinctions 
being created in the retail community to an act which has 
said, “We’re going to throw out a lot of these variations 
and some of the qualifications and what we’re going to say 
is that it’s based on tourism.” That is a new peg on which 
your hat can be hung to justify the interpretation of this bill 
and allow it to withstand a constitutional challenge. 


Mr Poirier: You think it will. 


Ms Maloney: I think it could. I always qualify my 
answers. 


Mr Poirier: You must be a lawyer. 


Mr Carr: Thank you for taking the time to come here. 
One of the questions I have is how it will affect your 
members if in fact we end up with side-by-side municipal- 
ities, One open because it is classified under a tourism 
exemption and the other one closed. What do you see hap- 
pening? Do you see the one that is open, your members 
saying, “We’re still not going to open because the 
neighbouring one is closed”? Do you then see the 
neighbouring groups being hurt? How will that happen if 
in fact we do have competing municipalities, one open and 
one closed, side by side? 


Ms Maloney: That is a very negative and very real 
possibility with the legislation as it currently stands. That 
is why we were so opposed to the municipal option in the 
first place, because we knew once you star.ed bringing in 
that type of legislation, you would set up a whole host of 
competitive pressures. 


Mr Carr: Then it will snowball. 


Ms Maloney: That is right. I think the intent of this 
legislation and the fact that they have brought in tourism 
criteria has certainly narrowed the field. It has not nar- 
rowed the field sufficiently and in order to prevent what 
you are suggesting, it has to be much tighter than it cur- 
rently. Otherwise you wil! end up with that situation and it 
will put a lot of pressure on retailers, not just footwear 
retailers but any retailer who is residing in the jurisdiction 
who may not, frankly, want to open, but when he sees that 
he is losing sales is going to have to start agitating and ask 
his respective municipality to give him a designation as 
well. So in effect, if you do not draft it clearly enough and 
tightly enough, you will have not avoided the very prob- 
lem you have set out to try to avoid. 
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Mrs Hasiam: I am so impressed. You seem to have 
such a handle on this. I have been looking at this and you 
really zero in on what is good in the legislation. You have 
certainly emphasized where you feel we should be tightening 
it up, and I would like to go into some of those things that 
you have been saying. 


Mi Mills: One item; you said “some.” 


STANDING COMMITTEE ON ADMINISTRATION OF JUSTICE 


J-735 





Mrs Haslam: Well, there are so many in the criteria 
and that is where I look. I come from Perth county and 
Stratford has a festival there. I am in a very tourist-oriented 
area, So these criteria are very important to me and how we 
write them up and how they allow exemptions in a particular 
area such as mine. So I will pick one area, and this is not 
the one I would maybe choose for my own riding but is 
one that seems to be batted back and forth here today, and 
that is, in particular, the size and the number of people. 
Now that is in your subsection, so that once you have met 
the main criterion of a geographical area and once you 
have met the main criteria for a tourist exemption, then 
you start looking at the size. 

I wonder if you would like to comment on that. I will 
preface this with a few more remarks. One of the other 
recommendations, and this came from the UFCW, was for 
the drugstore to be 2,400 feet and four people, including 
the pharmacist. So I would be interested to know what you 
felt would be something we could look at in this area. 


Ms Maloney: Let me divide, your question if I may. I 
would like to answer it. 


Mrs Haslam: Oh sure, go ahead. I can only ask one 
question, though. 


Ms Maloney: On the one hand dealing with pharmacies 
and on the other hand dealing with the other aspects of it. 


Mrs Haslam: No, I am saying that is what has been 
said. I would like some input from you there. 


Ms Matoney: Okay. My comment with regard to the 
pharmacies, first of all, would be that one way or the other 
we have to return to a level playing field in regard to the 
grocery sector. My recollection of this issue has been that 
the reason we have all ended up here today is the very 
large exemption which was given to the pharmaceutical 
sector, as well as the fact that in the current legislation, 
even as it stands, there is 2 broad definition of “sundries.” 
That has allowed the pharmaceutical sector to go into an 
area that is hotly contested by the grocery sector. 

One way or the other, be it by size or be it by a restric- 
tion of the definition of product which can be sold by the 
pharmacies, that has to be addressed, because I think until 
it is addressed, you are going to continue to have very strong 
lobby groups and with some merit, I think, given the clear 
differential that is operating between pharmacies and gro- 
ceries advocating that there be a change and that there be a 
complete removal of common pause day legislation. 

In so far as there is a size restriction within the tourism 
designation, I have difficulty with it from a retail perspective, 
and the reason I do is that it is very difficult to decide whether 
somebody is offering something for a tourist on the basis 
of how big it is. I do not think that retail breaks down on the 
basis of how large you are in providing certain services. 

I also think that within these communities it could create 
a lot of difficulty. Suddenly we are going to have one store 
that is selling boxes, and it is 4,000 square feet, and the 
store across the street is selling the same commodity but it 
is 4,500 square feet, but it cannot open. I see that fraught 
with hazard. 


You are shaking your head. 
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Mrs Haslam: I just need clarification, because that is 
not what I understand. 


The Chair: Thank you, Mrs Haslam. Mr Poirier. 
Mrs Haslam: Ask for clarification, Mr Poirier. 


Mr Poirier: I would be willing, out of charity, to give 
my time so that she can ask her clarification point. I mean, 
she has such a way of putting it through. Go ahead. I will 
give my time to Mrs Haslam. 


Mrs Haslam: That was interesting, on a clarification. 
Thank you, Mr Poirier. What a wonderful gentleman you are. 

I wondered about clarification from the ministry, be- 
cause that was not my understanding. There were other 
criteria to be met and size was not only that. What I 
wanted to know was clarification on that particular point. 
It was not that two stores of different sizes could sell the 
same product; there were other criteria to be met. 


Ms Maloney: Okay. The proposal, as I understand it 
from UFCW, is that there be a limit within the tourism 
designations that only stores below 4,000 square feet could 
operate. What I am saying is that if you have a retailer who 
is Operating within an area that has been designated as a 
tourist area, on top of that you are adding a new level of 
requirement, which is that you cannot operate if you are 
greater than 4,000 square feet. 

In that situation I can see a lot of conflict developing 
between some retailers who are operating within that area 
but cannot open because they do not meet the size restriction. 
I see that as problematic, although I recognize perhaps 
from a drafting position why it is being introduced. But 
certainly for our members, I think, it would be problematic, 
because if I have a member who is selling footwear out of 
a location that is 5,000 square feet, and may be selling 
athletic footwear, he cannot open, but his colleague across 
the street is selling the same footwear but is only 2,500 
square feet. That creates a lot of problems. 


Mrs Haslam: Okay. Thank you for that clarification. 


Mr Carr: One of the questions I have is one of your 
comments about the different retail groups that will not be 
represented here, presumably because they are divided on 
the issue; whatever percentage, they do not feel they speak 
clearly. As a result of some of the groups that are going to 
be affected and are not going to be represented here—and 
you are lucky, I guess; in your group there is a consensus—is 
there any way that you see getting around that, or are we 
just going to make the decisions? We wonder why it is a 
tough decision when the groups affected cannot even decide. 
Is there anything else you would suggest could be done, or 
do we just leave out a significant portion of the affected 
people who are not going to be represented? Having dealt 
with it yourself, how would be the best way to handle it? 


Ms Maloney: I think realistically the only way you 
can deal with it is if you attempted to survey some of that 
community directly, because otherwise you are really not 
going to be getting any exchange. The Canadian Federation 
of Independent Business does have independent retailers 
within its membership, but it is again not specific. The retail 
council is specific, but it is not specific just to small retailers, 
or apparel and footwear, and it does have a conflict. I think 


really the only way you could achieve that is to have a 
survey or a poll done, either through the CFIB or through 
ourselves or some other group that has some liaison with 
them. 

There are other sectors. For example, the apparel trade 
does have a trade association which represents the exhibitors 
and they interface a lot with the apparel retailers, so you 
could go that route in terms of their trade shows to be able to 
canvass them and find out what their position is on this issue. 


Mr Carr: It is just that it is very difficult. I guess you 
have gone through a lot of problems and a lot of organiza- 
tions are going through the same thing. 


Ms Maloney: Alternatively, this last survey that was 
done is another source of polling again the retail community. 
I think what is important is that whoever is being used is 
objective and is not bringing to the survey positions on the 
issue. 


Mr Owens: Ms Maloney, in your one-page handout, 
in point 3 you make a very interesting point about retail 
operations that take place in malls. This has been a prob- 
lem that I have had in dealing with some of the small 
business people in my riding. If we were to pass this legis- 
lation as is with the tourism designation and a mall lobbies 
and is successful in winning an exemption for the area, 
then if you have your mom-and-pop operation, which I 
similarly agree is already open six days and does not want 
to be open the seventh day, what kind of protections could 
you see the committee recommending to ensure that this 
retailer is not going to be in violation of his leasehold 
provisions and have it cost him additional moneys? 


Ms Maloney: I think the problem with that is that you 
can put very stringent restrictions into your legislation, but 
they will always and can always be circumvented. The 
only way of avoiding it was and continues to be to have 
common pause day legislation which is based more on the 
different retail communities than on tourism. Having intro- 
duced the tourism criteria into the equation, it is next to 
impossible, in my view, to safeguard it. You can tighten up 
the provisions that are already in the act, perhaps provide a 
fine process in the event that a landlord is shown to be 
abrogating or breaking the legislation, but the reality is that 
most retailers will not put themselves in a position, be they 
small or large, to go head to head with their landlord. 


Mrs Haslam: Thank you very much, Ms Maloney. I 
was very impressed with your presentation. 
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REGIONAL MUNICIPALITY OF YORK 


The Chair: Mr Oakes, you have been with us a little 
while, so you will know a little bit about what is happen- 
ing. We have your submission, so please feel free to read 
however much of it you wish to, and hopefully it will leave 
some time for questions from the committee members. 
Please proceed when you are comfortable in doing so. 


Mr Oakes: Thank you very much, Mr Chairman. I 
would also like to thank the members of the committee 
who have stayed to this late hour. I hope I can make your 
dedication worth while. 


== . 
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I represent the regional municipality of York, which 
lies immediately north of Metropolitan Toronto. It extends 
from Steeles Avenue in the south to Lake Simcoe in the 
north, and from Durham in the east to Peel in the west. It is 
included in the area that is now known as the greater To- 
ronto area. Obviously we are going to be affected by what 
happens in Metropolitan Toronto, as well as what happens 
to our neighbours on the east and west. I personally have 
been engaged in processing applications for exempting by- 
laws since 1975, when this legislation first came into effect. 

I want to deal first with a couple of matters of principle. 
We feel that it is helpful to understand anything if it is 
accurately described. I must, with great respect, say that to 
describe this legislation as providing a common pause day is 
simply not accurate. A common pause day, in ordinary par- 
lance, would mean a pause day available to all in common. 
This legislation does not do that at all. 

I am not taking any position as to whether a common 
pause day would be a good thing or a bad thing. I am 
simply pointing out that this legislation does not accom- 
plish it, and could not accomplish it unless the ambit of the 
legislation were very considerably widened. The legisla- 
tion applies to only one area of economic activity within 
the province: retail businesses. It ignores all the others. It is 
simply intellectually dishonest to promote this legislation 
by saying it provides a common pause day. 

The second point I want to deal with, again on principle, 
is workers’ rights. The legislation purports to give workers 
in the retail business industry an absolute right to refuse 
holiday work. There are two points to be made here. First, 
following from the first point, the protection is given only to 
workers in retail business establishments. Workers in other 
areas of employment are not protected by the legislation. 

Second, the act protects the rights of workers in the 
retail business area who do not wish to work on holidays. 
There are no doubt many workers in this category. Our 
municipality extends up to the Holland Marsh. Just to take 
one example, the Dutch Reformed Church is very strong in 
that area and followers of that persuasion are very much 
opposed in principle to religious holiday work, and they 
are protected by this legislation. 

However, in the public hearings which our council 
conducted on this legislation it became apparent that there 
are many people who are willing to work on holidays. 
Many of them came before our council in support of appli- 
cations by individual businesses and areas for the holiday 
Opening permission. The rights of these workers are unduly 
restricted, in our submission, by the mandatory closing 
provisions of the legislation. I say that because the retail 
business is traditionally a business where people who 
wanted to work on holidays were afforded an opportunity 
of doing so. By closing certain of these businesses on holi- 
days, these people who are prepared to undertake holiday 
work, are willing to undertake it and, in some cases, rely 
on it for income, are unduly restricted, in our submission, 
in the areas of employment that are open to them. 

If the mandatory closing provisions were deleted but 
the right of workers to refuse holiday work retained, the 
legislation would protect the rights of both categories of 
workers. This would be in the spirit of the former One 





Day’s Rest in Seven Act, which provided mandatory time 
off for workers and which also provided, if I recollect 
correctly, that—I am not sure of the exact wording— 
where possible or where practical, the time off was to be 
given on Sunday. It protected the rights of the worker in 
that regard, but it said nothing about making businesses 
close. So if this act could be structured along the same 
lines, it would be in the spirit of that former legislation. 

In regard to the municipal option, I do not think our 
council particularly likes the way it is structured by this 
legislation. But our council, the York regional council, also 
feels that if there is to be a decision-making body which 
will decide which businesses can remain open, then it 
wants to be part of that process. It does not want to be 
excluded from it. 
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The next point is floor area and staff numbers as pro- 
viding criteria for holiday opening. I think even the most 
cursory examination or consideration will indicate that 
there really is not anything in the floor area of a store 
which argues in support of its being open or closed on a 
holiday. As soon as you put any floor areas into the legisla- 
tion and establish them as criteria, you are going to have 
stores that have slightly more floor area and are not different 
in any way, shape or form, except for a few square feet, from 
the other stores and will be wondering why they are being 
discriminated against. I am not criticizing the 2,400 square 
feet, because if it were 2,500 or 5,000 or any other number, 
in principle you would be left with the same result. 

Why should the employee in a store that has 2,400 
square feet and who is willing to work on holidays be told 
he cannot do it when an employee in a store having slightly 
less than 2,400 square feet is afforded the right? It also makes 
a rather awkward enforcement problem for police officers in 
the stores that are on the borderline or the boundary. They 
do have a difficult problem which maybe has not been 
apparent to you people: they have to go in there with a tape 
measure. You are going to have to prove in a prosecution 
that the store is outside of the permitted square footage 
area. In an Eaton’s or Simpsons department Store, sure, it 
is easy, but in stores that are close to the border it is a very 
difficult enforcement problem. 

The criteria, | might say just in passing, ignore owner- 
ship. You could have a chain operation with any number of 
stores. As long as they were all within the criteria, they 
could open, whereas a single family-operated business that 
was just slightly over the permitted floor space would be 
required to close. 

The next point I wish to make is the effect of the law 
on medium-sized businesses. I should state the basis of my 
knowledge. For the past 16 years I have been getting tele- 
phone calls, letters, visits from people, invitations to go out 
and inspect their businesses. I have had to go out through- 
out the regional area and inspect a great many businesses 
where people have applied for the holiday opening. Over 
the 15 or 16 years that the legislation has been in effect, I 
have picked up some information on the subject. 

Something that has been stressed to me is that the act has 
a rather severe effect on medium-sized businesses. Estab- 
lishments that meet the floor space criteria are not very 
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much affected because they are permitted to stay open. 
Similarly, the very large establishments have the physical 
size which enables them to do dollar-wise and customer- 
wise approximately the same volume of business in six 
days that they could accomplish in seven. If they can at- 
tract the customers, they have the physical size to handle 
them, enough cash registers, enough space so that they are 
not getting excessive lineups and the people are not unduly 
inconvenienced. 

But the medium-sized businesses, and a number of 
them have pointed this out to me, are not in that category, 
especially in the food business. They simply do not have 
the floor space to enable them to accommodate seven 
days’ business in six days. It seems to be a feature of your 
average retail customer that he or she will loiter for long 
periods of time in the aisles. But once they get to the cash 
register, they object to standing. They went to get through. 
If they have to stand what they regard as an undue length 
of time they will not come back. The point has been made 
to us that there are these medium-sized businesses with 
perhaps three or four cash registers that simply cannot 
physically accommodate the seven days’ business in six 
days, and if they are required to close on the seventh day 
they will be adversely economically affected. 

The point has also been made to us that some of these 
businesses cater to what is termed sometimes as the ethnic 
clientele. They sell specialty products, and the people who 
want those products will drive relatively long distances to 
get them. Some people will drive 20 miles to get the right 
bread they prefer, or the right cheese. They will not do it 
on a weekday; they simply have not got time after work. 
Apparently they are reluctant to do it on Saturdays, be- 
cause there are so many other things they have to do on 
Saturdays. Sunday, for some of these people, becomes a 
more relaxed shopping experience, and they will take the 
drive with the family. If the business is not permitted to be 
open on Sunday, the customer is inconvenienced and the 
business will lose customers. 

The next point relates to the public hearing, which is a 
requirement of the statute. The initial 1975 legislation had 
no requirement in it that the municipal council had to con- 
duct a public hearing or a public meeting before it passed 
an exempting bylaw. Perhaps this was because the Legisla- 
ture realized that in Ontario bylaws can only be passed by 
municipal councils at public meetings. The meeting of a 
council that passes a bylaw has to be a public meeting. 

The 1989 amendment required a public meeting as a 
condition precedent for the passage of the bylaw. The pres- 
ent proposed amendment deletes that but requires a public 
hearing. Any lawyer will tell you that the two terms are not 
synonymous and that the legal requirements relative to a 
public hearing are much more onerous than the require- 
ments relative to a public meeting. 

This was the consideration that the Legislature was 
faced with in 1983 when it was considering the Planning Act. 
Initially it had been proposed that an official plan and a 
zoning bylaw could be adopted by a municipal council only 
after a public hearing, and as a result of the representations 
that were made, the word “hearing” was changed to “meet- 
ing.” I do not know why the word “meeting” is proposed 
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to be deleted in this current amendment and the word 
“hearing” substituted, but I would respectfully suggest that 
you go back, if you want to have any provision of that 
kind, to the word “meeting,” because if you introduce the 
word “hearing,” it is going to be productive of legal chal- 
lenges based on procedural requirements that the law man- 
dates when hearings are required. 

The statute presently requires publication of notice of 
the public meeting at least 30 days before the meeting is to 
be held. There are two points I would like to make here: If 
you are going to have a public hearing or a public meeting 
requirement, it would be advisable to put in something 
about notice. Specify what notice has to be given, because 
if you do not, the legislation will be subject to challenges 
on the basis of insufficiency of notice. 

I am not saying that the 30 days is a good requirement. 
It is perhaps appropriate if you are dealing with a very 
large-scale application for an exemption, say in the case of 
a large shopping mall. You would want to give adequate 
notice so that there would be a wide dissemination of the 
proposal, and people would have a chance to prepare their 
arguments for and against. But many of the applications 
that come before the council are for very small business 
establishments that have only a very limited local effect. In 
fact, a surprising number of applications are for one-day 
special event-type things: a charity promotion, or some- 
thing of that nature. 

These people uniformly are not aware of the 30-day 
limitation, and they come to you two weeks before the 
event or three weeks before the event or even 30 days 
before the event, and many of them are applications which 
I feel the council would consider favourably if they were 
permitted to do so. But these people have to be told, 
“Much as we like what you are trying to do, we cannot 
accommodate you because you have not come in time.” 
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The 30 days in practice for a municipality, when you 
look at the requirements for preparing an advertisement, 
putting it in the newspaper and then waiting for the next 
municipal council meeting, can stretch to almost two 
months. If a guy comes in today and says, “My meeting or 
my event is going to be 30 days from now,” there is no 
way. Even if he gives you 40 days, it would be very, very 
tight. So it is much longer than 30 days, and I do not know 
what the answer is. 

The suggestion I am making is that if you are going to 
have a meeting requirement, perhaps you could consider 
replacing the 30 days’ notice with a requirement for news- 
paper publication of the notice to provide the public, in the 
opinion of the council, with reasonable notice, something 
of that nature, which would enable the council to discrimi- 
nate. When they get, say, a large-scale application, it 
would give more notice, and when it gets a small applica- 
tion for a very limited time—you know, the merchants in 
Stouffville want to be open on July 1 for the strawberry 
festival or something of that nature—they could deal with 
that on shorter notice. 

Charity functions: The statute makes no provision for 
permitting businesses to be open on holidays in connection 
with charity functions where the proceeds are to go to 
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charity. i have had, by coincidence or not, four of these 
applications in the last 10 days, and in no case did they 
come with the required 30 days’ nctice. They were simply 
unaware of it, and we have had to tell those people, “We 
cannot do it for you.” [ do not know whether council 
would or would not have done it, but the point is it was not 
even able to consider it because the 30 days were not there. 

I am wondering if perhaps you could give consider- 
ation, if you think it is justified, to exernpt charity func- 
tions—you would have to define it—from the closing 
provisions of the statute, because it is a fact that in some of 
the malls or some of the business areas, the merchants do 
get together and say, “We will stay open on this Sunday or 
that holiday and donate the proceeds to some charity.” It is 
not accommodated in the statute at present. 

Flea markets: The act makes no provision specifically 
for flea markets. These bazaar-style events—in the initial 
brief, my secretary spelled that “bizarre” but it has been 
corrected; there may be some argument as to which word is 
appropriate, but they are bazaar-style events—are usually 
held on weekends and holidays, and in certain areas they 
become very popular. In our area, the Stouffville flea market 
has gained an almost province-wide reputation. We have 
had calls from as far away as Ottawa from municipalities 
wanting to know how we are dealing with flea markets. 
We are considered to be an authority on flea markets because 
the Stouffville flea market is in our area. 

If the mandatory closing provision is to be maintained, 
perhaps consideration could be given to flea market ex- 
emptions. The stalls in the flea markets are usually quite 
small, well within the size limitations set out in the act, but 
the type of merchandise does not always correspond with 
the types of merchandise that are permitted by the act to be 
sold on holidays. You have people selling old coins, post- 
age stamps, that kind of thing, jewellery, junk jewellery 
and things that the act does not permit to be sold on holi- 
days, and if you take them all out of the flea market, 
sometimes the result is that the thing is not viable. 

The tourism criteria: I would like to say here, in principle, 
that it has always been a mystery to me why the rights or 
privileges of the ordinary resident of a locality were depen- 
dent on what is perceived to be good for tourists or visitors. It 
just does not make any sense really, when you look at it 
dispassionately. If a thing is good or bad, it should be good 
or bad for the full-time resident of the area, and not be- 
cause it is good or bad for a tourist. His rights should not 
be dependent on the tourist. 

‘he initial statute in 1975 authorized the enactment of 
exempting bylaws where the exemption was deemed to be 
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essential for the maintenance or development of a tourist 
industry. This provision produced litigation and, in the end, 
simply did not work. Its failure to work, in my submission 
to you, was not because municipal councillors did not 
know what a tourist was. They knew what a tourist was 
and they knew what tourism is, to the same extent as any- 
body else knows it. It did not work because the criteria 
were inappropriate, and I am not saying that any other 
criteria or condition would have been any more appropriate. 

If you go back in time, you will recall that in the very 
early days the death penalty was mandatory for every of- 
fence, even the most trivial. Juries dealt with that by simply 
refusing to convict. You saw the same thing more recently 
in the case of the abortion prosecutions. In my submission, 
what municipalities did with the tourism criteria or condition 
was the same thing. They would get an application that the 
local pecple wanted to support, that they with their knowl- 
edge of local conditions wanted to support, and they simply 
strained the language and did violence to the language of the 
condition. They made the condition do what they wanted 
to do anyway, whether it was appropriate or not, and that 
kind of thing is still going to happen. I do not think the 
proposed regulations are going to change that at all. 

The provision or the condition was taken out of the 
legislation in 1989, in my understanding, because it simply 
was not working and was bringing the law into disrepute. 
The 1989 legislation left it open to the municipal council- 
lors with their knowledge of local conditions to make their 
decisions on whatever basis seemed to them to be appro- 
priate. We are now introducing the tourism concept again, 
and I am afraid the result is going to be exactly what the 
result was in 1975. It is not going to work. 


The Chair: Thank you, Mr Oakes. We have pretty 
well run out of time this afternoon, so ! would like to thank 
you very much for your very considered presentation and, 
before closing, make a couple of announcements to the 
committee members. 

They are very simply that the first stage of our cross- 
province tour will start on Wednesday. We should be ready 
at 4 o’clock. The clerk informs me that there will be a bus 
taking us to our next locale Wednesday at 4. If anyone is 
going by means of his own transportation, would he please 
inform the clerk of that, either there or at any other point in 
our committee’s road show. 

Thank you very much. We will be adjourned until 9:45 
tomorrow morning. 


The committee adjourned at 1759. 
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LEGISLATIVE ASSEMBLY OF ONTARIO 


STANDING COMMITTEE ON ADMINISTRATION OF JUSTICE 


Tuesday 30 July 1991 


The committee met at 0948 in committee room 1. 


RETAIL BUSINESS ESTABLISHMENTS 
STATUTE LAW AMENDMENT ACT, 1991 
LOI DE 1991 MODIFIANT DES LOIS 
EN CE QUI CONCERNE LES ETABLISSEMENTS 
DE COMMERCE DE DETAIL 


Consideration of Bill 115, An Act to amend the Retail 
Business Holidays Act and the Employment Standards 
Act in respect of the opening of retail business establish- 
ments and employment in them. 


Etude du projet de loi 115, Loi modifiant la Loi sur les 
jours fériés dans le commerce de détail et la Loi sur les 
normes d’emploi en ce qui concerne |’ouverture des éta- 
blissements de commerce de détail et l’emploi dans ces 
établissements. 


The Chair: We are having hearings into Bill 115, the 
Retail Business Establishments Statute Law Amendment 
Act, and this morning our first witness is Ms Penny 
Dickenson. 


Mr Mills: Before you get to the first witness, I would 
like to place a motion on the floor. 


The Chair: My apologies, Ms Dickenson. 
Mr Sorbara: Are you going to withdraw the bill? 
Mr Mills; No. The motion concerns the order of 


speaking and the procedure for speaking. I think that yes-. 


terday we all experienced some degree of difficulty with 
follow-up questions. The questioning became disjointed, 
disorganized, and it did not really make much sense. 

My motion this morning is that after the presentation 
by the presenters we have at any given time an amount of 
time left, and I am moving that this time be equally shared 
by all three parties, that this time be monitored and that the 
time allocated to each party will be used at one thrust. In 
other words, the official opposition talk, finish, and then 
we finish, because I find that it is very frustrating to try 
and get some intelligent rapport or dialogue going when I 
can only ask one question and logically I am expected to 
follow up and I cannot. So I would move that. 


The Chair: I can certainly understand your viewpoint, 
Mr Mills. That is a change from what the subcommittee 
had originally suggested. I wish we had discussed that 
with the other folks before the proceedings this morning. 


Mr Sorbara: That is a reasonable approach to it. I 
thought that was what we were going to do anyway, but if 
we put that in the form of a motion, all the better. Let’s do 
that. If it is different from what the subcommittee decided, 
let’s reject what the subcommittee decided and get on with 
it. just would add, not to vary the motion—I think we are 
going to support the motion, Mr Chairman, if you want a 
recorded vote—to encourage flexibility on the matter. 


For example, if Mr Mills is asking a series of questions 
and there is one little item that occurs to me or a colleague 
of mine or a member of the third party, the Chair would, 
with the indulgence of the person who is leading the ques- 
tion, allow that question to be asked. We are not here to go 
to war with the government or the governing party or the 
government members over the Sunday shopping bill. We 
think this bill is defective in a number of places and we 
hope to bring that out through the testimony, but I think we 
have a degree of co-operation here that can allow us to 
abide by the motion as presented by Mr Mills, and I think 
we should vote on that and then get to our witness. 


The Chair: I do not think we need a vote if that is 
substantially the consensus. So that will be our procedure. 
Mr Carr, are you in agreement? 


Mr Carr: Yes. I was just going to say, as Gordon said, 
that it was a little bit frustrating because you would look at 
the person and want a follow-up and you had to be quiet 
and let him go on and then wait for him to come around 
again. I have no problem. 


Mr Sorbara: Mrs Haslam is going to announce that 
she is going to have to leave for a cabinet appointment. 


Mrs Haslam: Mr Sorbara, I am so surprised that the 
Chairman lets you get away with this. 

My comment was on this particular idea. I would like 
to know if we are going to say, “Well, there is a follow-up 
that is coming.” The usual preamble is getting to be a little 
frustrating. If we are going to say, yes, that somebody else 
has one little point to ask, I would ask the Chair that he 
watch very carefully for the long preambles— 


Mr Sorbara: You may be Solicitor General this after- 
noon. 


Mrs Haslam: —and does he recognize people or not. 


The Chair: Excuse me. I think we have achieved sub- 
stantive agreement on that point. 


PENNY DICKENSON 


The Chair: Ms Dickenson, first off, my apologies that 
there was this delay at the outset of your time. You have 
approximately a quarter of an hour. Please use that time as 
you wish. As you have guessed, no doubt, from the discus- 
sion, the members of the committee are very eager to pose 
questions to you, to seek more information than is in your 
written or probably in your verbal submission, so whatever 
time you have, typically half of that time for questions 
would be appreciated. 


Ms Dickenson: All right. 
The Chair: Please go ahead when you are comfortable. 


Ms Dickenson: I have a really loud voice, so if I start 
blowing your ears off, it is because I am not used to speaking 
into a microphone. 
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Mr Poirier: Go into politics. 

Ms Dickenson: I do not know. We have company 
meetings like this. 

I really appreciate the opportunity to address this com- 
mittee. I am really intimidated. I have been in Toronto 21 
years. I have never been to this building and it is abso- 
lutely beautiful so I am a little bit nervous. However, I 
have a very personal perspective to present to the commit- 
tee plus I have a bit of a business perspective because of 
the business I tend to be in, so it kind of crosses over. 

To keep things simple for the record, I will advise this 
committee that Iam very much in favour of Sunday shopping 
in Ontario. From both a business and personal perspective, 
I would like to share with you my beliefs relative to Bill 115. 

I am a strong believer in the freedom of choice in all 
venues of life. I am very frustrated by the legislation 
placed on our nation, which is seemingly in place to over- 
ride our individual choices relative to our individual needs. 
If I want to shop on Sunday, that is my choice. It is not the 
government’s choice. If the store owners feel there is op- 
portunity for prosperity on Sunday and wish to open, that 
is their individual call. It is not mine. It is not the 
government’s. If the store employee does not want to work 
on Sunday, that is his choice, not the management’s, not 
mine, not the government’s. 

This really is about the freedom to choose, to live our 
lives seven days a week as we wish and as fully as we wish. 

The government talks of establishing a common day. I 
say, what nonsense. I wrote to Peter North on this issue 
and was told about this common day, which totally con- 
fused me. The province is made up of diversified indus- 
tries which operate seven days a week and ethnic groups 
that choose to worship on different days, which makes 
such a day, a common day, impossible. 

So why are we bothering? Let us choose. What right 
does the government have, other than to encourage fair 
employment practices whereby counsel can be given to 
companies as to how employees can be given attractive 
incentives to work on a Sunday, as long as the choice 
remains with the employee? 

I have not written this down, but I had a chance to talk 
to a gentleman who worked in one of the retail stores when 
we had Sunday shopping for a short period of time. The 
company had come up with a very creative package for 
this individual. He was free to work on Sundays. He liked 
to work on Sundays. The store was open from 12 till 5. 
Retailers generally have just Sunday off. If you are work- 
ing in a retail store, that is all you get. You get one day. 
You do not get two-day weekends. What they had done 
with this gentleman is, if he worked from 12 noon till 5 
o’clock, he was able to have two consecutive days off 
during the week that were agreed on between him and his 
manager, plus he was paid a whole day’s wage. It was a 
hell of a deal and he was happy with it. 

There are ways, if we all sit down and start talking to 
each other, that this can be worked out without the 
government’s intervention. 

Times have changed. We live in a province where living 
costs can only be met by two people working in a house- 
hold. Women are no longer home and Saturday is just not 


enough time any more. Sunday gives us breathing time. 
Saturday need not be so frenzied. 

I am a single working girl. I travel in my job. I am very 
busy. I find that Saturdays are just crazy with my trying to 
pack everything into one day. I really want Sunday shop- 
ping as an option in my particular life. That is my very 
personal, emotional plea about Sunday shopping. 

Moving on to the business part of my piece, for the 
past 17 years I have had the pleasure of promoting tourism 
to Canada. Primarily my job is to lure our American neigh- 
bours into our country, to enjoy our facilities, to take ad- 
vantage of what we have to offer. Yes, there is a lot of 
press about what we have to offer being very expensive, 
but everything they offer in New York, Los Angeles and 
San Francisco is also expensive. There is still a tremendous 
opportunity here for Ontario as far as tourism is con- 
cerned, if they would just start marketing us on a more 
positive basis. 

The tourists experience our wonderful resources and 
the country reaps the economic benefits of their spending. 
I think you would have to be pretty naive to discount the 
revenue that tourism brings into the country. It is reported 
as the second largest industry in Ontario. We cannot stop 
the growth of tourism into this province. 

Sunday shopping is an added incentive for US travel- 
lers to visit Ontario in the summer, and an absolute neces- 
sity for drawing visitors here in the colder months when 
things to do in urban centres are very limited. Yes, you can 
bring them for the theatres. They are coming in for the 
weekend package. They are coming in for Saturday night 
to see the Phantom of the Opera or whatever program 
happens to be here, and they wake up Sunday moming and, 
“Let’s go home because there’s nothing to do in Ontario.” 

Weekend-package business is a primary source of income 
for our hotels and resorts, and on Sundays our tourists find 
themselves with noses flat against store windows and 
doors shut up tight for the day. Families travel together. 
Families shop together. What can we offer our downtown 
visitors on Sundays? 

The economic impact on our province, just by offering 
an additional day’s shopping, is very significant. Hotels, 
restaurants and attractions all benefit, as does the province. 

Ontario must take advantage of every opportunity to 
reap its share of these tourism dollars. Once a $15.5 billion 
industry, tourism to Ontario is decreasing. Now is not the 
time to close the doors on our visitors. We must recognize 
and fulfil their needs, open up all our doors every day. 
Otherwise potential visitors will continue shutting their 
wallets and minds on travel to Ontario. 

1000 

In conclusion, rescinding the Sunday shopping privilege 
paralleled the Ayatollah Khomaini. I feel he moved his 
country back into the Dark Ages, and I feel that is exactly— 
somewhat, maybe I am exaggerating—what Sunday shop- 
ping, the rescinding of that law did. I almost drove off the 
road the day I heard the radio announcement that they took 
away something I really liked. 

Again I was made to feel victimized and helpless by 
lessened legislated choices in and about how I live and 
enjoy my life, and that is why I am here today. I am 
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fighting back. I am mad as hell and I am not going to take 
it any more, and I am not going to take it quietly. I am 
going to continue the push to have Sunday shopping in 
Ontario. 

Further procrastination and discussion on store open- 
ings on Sunday are paralysing us economically, and the 
found dollars being used on lawyers and in courtrooms 
debating this issue can surely be better spent. Why not 
spend those dollars promoting Ontario as the place to stop, 
shop and stay? 

Sunday opening decisions should be left to the people. 
Unless our government has walked in our shoes, worked at 
our jobs and sat at our dinner tables, it cannot possibly 
make decisions on our behalf. I want to shop on Sundays. I 
want the government to allow me this privilege. I appeal to 
this government to stop wasting further dollars on this issue. 
It makes absolutely no economic sense. Ontario needs to 
move ahead. We need to march with a new drummer in 
step with today’s times. 


Mr Sorbara: I want to welcome you, Ms Dickenson, 
to Queen’s Park and suggest to you that you should come 
to see us more often in this building. 

You said you have spent a good deal of your life en- 
couraging tourists to come to Ontario. If the only stores 
that are open on Sunday are stores that cater and are recog- 
nized as tourist establishments, people catering to tourists, 
would it be fair to say that, in your mind, those in the 
province who are more affluent would have an opportunity 
to shop as they wished on Sunday, and those who are less 
affluent among us would find severe restrictions on their 
ability to shop on Sunday? 

Ms Dickenson: Shopping on Sunday for me is not a 
measure of being affluent or not affluent; it is a measure of 
convenience. That is.a personal perspective. 


Mr Sorbara: But if I am a tourist— 


Ms Dickenson: Perhaps in a tourism situation. The 
affluence of the shopper is the affluence of the person’s 
ability to travel to the destination. It is a further incentive. 
If they are coming here, they have the net disposable in- 
come to travel. They have some net disposable income to 
spend some sort of money on spending, maybe buying 
something in the stores, or what brings them into town to 
go to the restaurant that might be open because they are in 
the retail store. Affluence is definitely a factor when it 
comes to travel. There is no question there must be net 
disposable income. But from a personal sense, it is not that. It 
is a convenience issue for myself, being an Ontario resident. 


Mr Sorbara: For about nine months the courts pro- 
hibited the provincial government from regulating in the 
area of Sunday shopping. The incumbent government had 
suggested that would bring about a substantial deteriora- 
tion in family life in the province. During that period, did you 
notice the quality of family life in Ontario deteriorated a little 
bit, a lot, none at all, or do you have no opinion on that? 

Ms Dickenson: Again I can only speak in the first 
person. It changed the quality of my life considerably. That 
is so subjective. It is exactly what my presentation is 
about. I cannot speak on behalf of the other families in 
Ontario. I noticed there was less traffic out on the streets 





on Sunday. I have made comments about that. That would 
simply be a personal thing on my part, and I really cannot 
answer on behalf of all the other people out there. 

Mr Sorbara: Do you think that if people shopped on 
Sunday, family life would deteriorate in the province? 

Ms Dickenson: Oh, heaven’s sakes, no. We have des- 
ignated areas that are open because they have been desig- 
nated as a tourist area, like the Unionvilles, and I guess 
Queen’s Quay, and those particular shops are designated 
tourism areas. Again, that designation is subjective. If I 
think my store is a tourist store. I can designate it as such. 
Nobody should be able to do that unless he has worked 
with me for 365 days, I guess. 

I go up a lot of times on a Sunday—because I have the 
freedom, I am more relaxed on Sunday to shop—to Union- 
ville. I go down to Queen’s Quay, and it is jammed with 
families, kids running around in strollers, people having a 
good time. Yes, if they have gone to church in the morning, 
they still have a lot of time to do what they want. I think 
things that are done together as a family are more important, 
as long as you are doing things together. 

Then that gets watered down. What about the families 
whose husband or wife has to work Saturday and Sunday? 
Let’s get real. This province is open seven days a week. 
Somebody drives the buses and the planes and everything. 
I travel on Sundays sometimes if I have sales meetings 
early on Monday morning. Somebody gets me there. 
Somebody in the hotel books me in. We have to grow in 
this province and recognize that this country does not just 
stop on Sunday. 

We have to let people choose. On a number of issues, I 
am very much a freedom of choice person, and shopping is 
no different. I want the freedom to do what I want to do on 
Sunday. I am not saying we have to force people to work, 
because that is not what freedom of choice even means. 
Let us sit down and let us give employers and employees 
the chance to work together so that everybody wins. That 
is the way it has to be right now. 

I am frustrated from a personal sense. From a business 
sense, I cannot help but think that this would help my 
business of bringing Americans into Canada to spend their 
money, if we could offer them Sunday shopping. We are 
losing out in so many areas. 

Back to tourism again. It is decreasing and we have got 
to give them something extra to come for. It may not turn 
it around, but let’s not put any more roadblocks in front of 
these people. Let’s open it up. We have nothing to lose and 
we have a chance to gain. Why would we stop ourselves or 
close our minds to that opportunity? That is not the way 
business works. Business succeeds because they open up 
and go after new opportunities and new horizons. You cannot 
stay the same. If your profit runs on a loss like this, you 
cannot do that. It will eventually foul up. You cannot stay 
the same. 

It is time Ontario moved ahead on this particular legis- 
lation. Obviously, I feel quite strongly about it. 


Mr Mills: Do we have time for questions? 
The Chair: No, we do not. We just used the time. 
Ms Dickenson: Am I done? 
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Mr Mills: Mr Chairman, this is absolutely unthinkable if 
you say that we have no time left. 

The Chair: I do not believe we do. 

Mr Mills: What is the point of being here? 

Ms Dickenson: I probably talked too long. 

The Chair: Thank you very much, Ms Dickenson. 

Ms Dickenson: Thank you everybody. Have a nice day. 


Mr Fletcher: You did a marvellous job. Do not worry 
about it. 


The Chair: We have a number of witnesses to follow. 
All in favour of a 10-minute recess? Opposed? Carried. 


The committee recessed at 1008. 
1019 


PEOPLE FOR SUNDAY 
ASSOCIATION OF CANADA 

The Chair: We have a deputation from the People for 
Sunday Association of Canada. Is it Mr Kingdon? Despite 
the lateness, Mr Kingdon, you still have half an hour, give 
or take, and you can use the time however you wish, but 
typically there will be time allotted for the various 
caucuses. I would suggest that perhaps this time we could 
start with the Conservative caucus and rotate from there. 


Mr Kingdon: My name is Les Kingdon. I represent 
the People for Sunday Association of Canada. The People 
for Sunday Association was formerly known as the Lord’s 
Day Alliance and is in its 103rd year of seeking to preserve 
Sunday as a common pause day. 

While the government is addressing this subject, never- 
theless we are of the opinion that the proposed legislation 
does not address several important issues. 

First, we would draw your attention to price clubs. 
There are a substantial number of these now operating and 
announcements have been made of expansion. These are 
retail outlets which operate under a membership theory and 
are very large outlets. We believe they should be included in 
the legislation to curtail their Sunday and holiday activities. 

The legislation proposes allowing drugstores up to 
7,500 square feet the right to operate on Sundays. It is a 
ridiculous situation to argue that drugstores require any- 
thing such as the square footage which is proposed. The 
legislation seeks to provide an opportunity to acquire 
health care needs. Certainly this can be accomplished in a 
much smaller store, and we would urge you to consider 
limiting drugstore size to 2,400 square feet. This is the 
footage similar to convenience stores and provides more 
than sufficient space for providing health care needs. 

There are other areas which are not covered by the 
legislation, and we know from our experience that obtaining 
enforcement is virtually an impossibility. 

One of the areas with which we are concerned is that of 
flea markets. There is no attempt to legislate their activities. 
There are many which operate seven days a week. There is 
a preponderance of outlets which operate on Saturday and 
Sunday. Our understanding of a flea market is one where 
inexpensive and/or secondhand items are sold. Many of 
these markets are supported by merchants who on Sunday 
simply move their stocks to a flea market, thus enabling 


them to sell on a Sunday. One can purchase, apart from 
legitimate items, such articles as sporting goods, bedroom 
Suites, organs, new wearing apparel and a host of things 
too numerous to define. 

Another area which we feel the legislation should ad- 
dress is that of alternative Sunday entrances. How can a 
manufacturer condone that he is obeying the law when on 
Sundays he uses another entrance? Once you are inside the 
premises, it is exactly the same as is used on the other six 
days of the week. 

In the past year we have had sales of fur coats and 
clothing being offered to the public on Sundays in locations 
such as hotels and on the grounds of the Canadian National 
Exhibition. In many cases, this is a sale of goods by out- 
of-town wholesalers who defeat the legislation with this 
practice. 

The legislation places upon the municipality the responsi- 
bility of ensuring that an exemption is warranted and 
guidelines have been provided. The unfortunate part of this 
Situation is that once a municipality grants an exemption 
there is no recourse other than an individual or organization 
to take the case to court for a decision. Under the present 
arrangements we can assure you that many exemptions 
should be challenged, but where will the funds come from 
for these challenges? We would suggest to you that munic- 
ipalities are not infallible and that there should be a provision 
for a provincial board to examine and give or withhold the 
right to the exemption. I recognize this is a difficult area, 
but I would suggest to you that a provincial board of some 
description, other than the Ontario Municipal Board, 
would be the place for this to take place. 

We do not believe the proposed legislation in any way 
can be deemed to be what the public is seeking. Many of 
the suggestions which we are making have been made on 
many occasions at meetings with various ministers. 

Whatever your decision may be, we would draw your 
attention to the enforcement of the act. For many years we 
have run into situations where a police department may not 
agree with the legislation and therefore simply states that 
manpower is unavailable for enforcement. We cannot accept 
this argument for, as an example, police forces are always 
available to enforce the law against the Magders of the 
province. It is essential that the Solicitor General instruct 
the police authorities that he demands they enforce this 
important legislation. 

To enact the legislation in its present form will invite 
controversy, and we will have a similar situation that will 
become so intolerable that the government will be forced 
into introducing new and more meaningful legislation. 


Mr Carr: First, thank you very much for your presen- 
tation. When your association originally started was the 
reason for having Sunday off based on religious reasons? 


Mr Kingdon: Originally it was started by the Presby- 
terian Church in Ottawa and was recognized as a religious 
organization. Over the years that has changed to the point 
where we recognize the human values that are involved, 
and today we are interested in human values as well as the 
religious aspects. 
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Mr Carr: So one of the reasons for having Sunday off 
is because of the Bible taking the seventh day off and so on. 


Mr Kingdon: Originally, but not today. 


Mr Carr: One of the things many people see happen- 
ing is that there will be a snowball effect with the tourism 
exemptions being so broad that municipalities will start to 
allow certain areas to be open—for example, Windsor will 
allow the entire town to be open—and the neighbouring 
municipalities and suddenly it will all open. Is that your 
perception of what will happen? How do you see that un- 
folding if the legislation stays the way it is now? 


Mr Kingdon: I think the case of Windsor is an outra- 
geous exception of the law. The law requires that there be 
historical or architectural references, and there is nothing 
in Windsor that would enable you to open the entire city 
for it. If this is allowed to stand as a tourist exemption, 
then it is going to spread all over the country. We had the 
same thing existing in the Sault, and in other centres 
around the province there has been a move towards this. 


Mr Carr: If the legislation stays the same, you foresee, 
based on your best judgement, that there will be wide-open 
Sunday shopping in most areas. 


Mr Kingdon: There is an alternative to this. They can 
be challenged. That is the point I made earlier, that the 
challenge must be made by an individual. We challenged 
the first bylaw that was passed and spent $30,000, only to 
lose the case. If you get the situation developing over the 
province of cities opening up, then there are going to be 
challenges, but I question who is going to have the money 
to follow up on these challenges. We can do a certain amount, 
but we certainly could not think of taking on entire munic- 
ipalities all over the country. 


Mr Carr: One of the other things that many people 
fear will happen is that there will be some municipalities 
open and some that are not, and that is going to be very 
confusing for people. How would you see that, in light of 
your presentation? Obviously you would not be pleased 
with a situation like that. 


Mr Kingdon: The domino effect is going to take 
place, there is no question about that. It is the old story that 
I have something you do not, and you want what I have. 
You are going to have municipalities side by side. In some 
perhaps there will be strong convictions, but in most cases 
I think they will bow to the political pressure and give in 
and have open Sundays. 


1030 


Mr Carr: I know. One last question. You touched on 
the resources of the police department and I was thinking 
of a place like Toronto, where we have double the murder 
rate in one year and violent crimes are up something like 
30%. What the police are saying is, “We’re having a tough 
time catching the sexual assaults, the break-ins.” I went 
out with the people in 31 Division and on a Saturday night 
they were about 41 calls behind, so if you call at 1 in the 
morning you probably will not get somebody to arrive 
until 7 o’clock, even if you say, “There’s somebody breaking 
into my apartment now.” How can you justify to the public, 
with these violent crimes going on, saying that we are now 


going to have police going up and down Spadina checking 
to see who is or is not open? With our limited resources, 
what would you say to the public on that? 

Mr Kingdon: I agree with your comments completely 
that crime must be sorted out in the order of importance. I 
would certainly not argue for police charging somebody 
for being open on a Sunday as opposed to a murder or a 
break-in or anything of that nature. 

Let me give you an example, which is perhaps the best 
thing. There is a drugstore in the west end of Toronto. This 
was when the drugstores were not included at the 7,500- 
square-foot level. I noticed that parked beside the drug- 
store was a police cruiser. I went up to the officer and 
asked him if he had checked the drugstore for being in 
violation of the Retail Business Holidays Act. He said, 
“No, I’m doing some work here on some exams I’ve got 
coming up.” That is an example, and I grant you it is an 
exception. Nevertheless, there are police officers available 
in most cases on a Sunday. 


Mr Villeneuve: Just a short question: You touched on 
flea markets. I gather you would close those down com- 
pletely on Sunday. 


Mr Kingdon: By no means. We have no objection to 
flea markets if they stay to the one day a week and if the 
goods being sold are inexpensive or secondhand goods. 
But flea markets today, as you know, are simply a matter 
of merchants finding another way of selling on Sundays. 

Mr Mills: Before we get into questioning by our 
members, I would like to ask, Mr Chair, that we call forward 
Mr David Spring, legal adviser to the Solicitor General, to 
clarify a point that Mr Kingdon made about price clubs. I 
think it is important for all committee members to have 
that clarified at this point. Mr Spring, I understand the 
ministry has or is in the process of taking steps to clarify 
the so-called price clubs. I wonder if you could tell the 
members of the committee exactly what is contemplated. 

Mr Spring: Certainly. My name is David Spring. I am 
director of legal services for the Ministry of the Solicitor 
General. 

Price clubs as we understand them operate on the basis 
that memberships are sold. The argument is thereby made 
that you are not a member of the public; you are a special 
person, if you will. You are removed from the guise of 
being a member of the public and are thereby entitled to 
shop in a Store, in this price club, on Sunday. It is the view 
of the Ministry of the Attorney General, of which I am a part, 
that this is simply a retail sale in another guise, a retail sale 
being a sale to the ultimate consumer or the end user and 
that a member of the public who purchases a membership 
entitling him or her to shop on that day is none the less a 
member of the public. 

The proscriptions in the Retail Business Holidays Act 
simply say that a retailer cannot sell or offer for sale any 
goods or services therein by retail or admit members of the 
public thereto. It is our view that in fact those persons who 
are being admitted to price clubs on Sunday where goods 
or services are sold or offered for sale which do not fit the 
prescribed inventories are in fact members of the public 
and that the price club premises in fact constitute retail 
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business establishments in so far as goods or services are 
sold therein by retail. I repeat that retail is a sale to the end 
user or to the ultimate consumer. 

It is our view therefore that price clubs are caught by 
the legislation. We have in fact advised a number of police 
forces to this effect. Given the more widespread concern 
about the issue that has been evinced here before the com- 
mittee and in other areas, I think the ministry could very 
well consider, in concert with the Ministry of the Attorney 
General, issuing some form of generic advice to police 
forces across the province advising them of our view. If we 
should be proved wrong through prosecutions, then we 
would look at it again, but our opinion is fairly firm that 
price clubs are in fact caught by the legislation. 


The Chair: With your indulgence, Mr Mills, I believe 
Mr Sorbara has a question of Mr Spring on this point. 


Mr Sorbara: Thank you, Mr Chairman. I am glad 
you allowed that because this is a new and unexpected line 
of testimony. I would like to ask the witness precisely what 
studies the ministry has done to come to this conclusion. 
The reason I ask that is I have done some investigations 
myself into the operation of the price club. While it cer- 
tainly is the case that some of the so-called members of the 
price club are members of the so-called general public who 
are looking to buy in large volume to get the lowest possible 
price, generally because they are large families who cannot 
afford more expensive items—again, these are the poor in 
our society—a good number of the customers of the price 
club, from my investigations, are operators of small conve- 
nience stores and operators of, say, small nursing homes 
who buy ketchup in big jars, a big case of toilet paper, big 
cases of paper towels and all sorts of things. They are small 
business operators themselves. In fact, I would suggest to 
you that if you went to a price club on Sunday and you 
saw the thousands and thousands of people who go there 
and you did a survey, a good number of those customers 
would be people who are operating small businesses. 

The reason I ask you what studies you have done is 
that if the Ministry of the Solicitor General is proposing to 
do court battle with the price club phenomenon, I suggest 
to you that you are on your way once again to the Supreme 
Court of Canada to define a terribly narrow point of law 
which is going to close off yet again an avenue for people, 
including very small businesses, getting the economic op- 
portunity they need to get, and I would strongly advise 
against it. 

Mr Spring: In fact, we are aware there are different 
varieties of clientele in these price clubs. Some have 
wholesalers’ certificates. I would suggest that a number of 
those types of clients you have mentioned, even though 
they are small businesses, still qualify as members of the 
public in so far as sales to them constitute retail sales. 


Mr Sorbara: Nothing prohibits a wholesaler from de- 
livering to, say, a small convenience store on a Sunday. 
The difference here is that those small convenience stores 
are Saving the cost of delivery by going out and purchasing 
themselves and generally at a lower price. 

I have done investigations that establish that no one is 
allowed into the price club on Sunday without a membership 


card, establishing that they qualify and are excepted from 
the general public. 

Mr Spring: I would just elaborate briefly on the point 
that there are a number of varieties of clientele. Some of 
them are undoubtedly, shall I say, members of the public 
who engage in buying by retail, and to that extent price 
clubs fall within the ambit of the legislation. Some of their 
operations probably do not fall within the ambit of this 
legislation. 


Mr Sorbara: I guess what I am saying to you is that if 
in this environment— 


The Chair: Could we leave that at this point, Mr 
Sorbara? 


Mr Mills: Some of my caucus members would like to 
speak. 


1040 


Mrs Haslam: I had a question in a couple of areas. On 
page 3 of your presentation you said, “We would suggest to 
you that municipalities are not infallible and that there 
should be provision for a provincial board to examine and 
give or withhold the right of the exemption.” 

Should the tourism criteria be adhered to by municipali- 
ties and they decide to have a particular area open or they 
decide conversely to turn down a particular store or a par- 
ticular area, it is your contention that an appeal process be 
put in place, and if so you are suggesting it go to the 
provincial rather than the municipal level. 


Mr Kingdon: The municipalities are left in the position 
of being the final voice in this matter, and they can either 
pass a bylaw or not. Either way, there can be an objection 
to it, and the only procedure open to any individual is 
through the courts. It would be my suggestion that it would 
be a much more feasible way to have them apply to some 
sort of appeal board; not necessarily the Ontario Municipal 
Board, but a board set up specifically to handle challenges 
under the Retail Business Holidays Act. 


Mrs Haslam: Okay. That was one of the options I 
was interested in. The other question I had was that I did 
not know if you were aware that over 60% of drugstores 
are over 2,400 square feet. I have many small communities; I 
have a village of 1,200 in my riding. So if we bring down 
that square footage, we are looking at closing 60% of the 
drugstores in communities, and I would be left with a 
community without a drugstore. I just wondered if you 
were aware of that and why you wanted it brought down. 


Mr Kingdon: There is no question that it is an evolu- 
tionary process that has taken place over the years where 
the common pharmacy a few years ago was around 2,400 
square feet. Then it went to 5,000 square feet and then in 
the last legislation to 7,500 square feet. To sell drugs or to 
fill prescriptions there is no need for that amount of space. 
So what have they done? They have added grocery items. 
There is a store, as a matter of fact, that even goes so far as 
to have a freezer department in it. I ask you, is this what 
the government is looking for in a drugstore? Or are they 
looking for— 


Mrs Haslam: But I asked you, can I have a community 
without a drugstore if we bring that— 
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Mr Kingdon: The drugstore, in my opinion, if it is a 
drugstore, is to fill pharmaceutical and health needs, and 
2,400 square feet should be sufficient for that. It is unfortu- 
nate, if there are 60% as you say—and I am not going to 
quarrel with your figures—that are over 2,400 square feet, 
but in my opinion they should not be allowed to open. 


Mrs Haslam: That was what I wanted to know. 
Thank you. 


Mr Fletcher: Thank you for appearing today and taking 
an interest in this piece of legislation. One thing you did 
mention was law enforcement. I know that the member 
opposite, Mr Carr, also mentioned it. When we talk about 
law enforcement it always seems that we focus on Toronto 
as being the centre of the province, when it is not. In fact, if 
you come to my community, Guelph, and you see a police 
officer walking the streets or on his or her beat, they will 
investigate. This law is not made specifically for Toronto. I 
know you know that. I know you are cognizant of that fact, 
but it just gets to me when I hear members of the opposition 
and also some other people talking about Toronto as being 
the barometer. I do not know what law enforcement agen- 
cies are like in Toronto, but I do know that in other parts of 
the province they will investigate, and I know you did not 
mean to just pinpoint Toronto as being the centre. 

On another point, getting back to the drugstores, if we 
have so many drugstores that are within the limit, are you 
suggesting something like roping off areas, which did not 
work that well in the past? 


Interjection: How do you do it? 


Mr Fletcher: Yes, how do you cut them down to 
2,400? 

Mr Kingdon: The roping off situation was used by 
many stores a few years ago, and the government in its 
wisdom decided that this was not a suitable way to handle 
things. We had a complaint recently from a store which 
has been roping off for many years and still is. The police 
have told them this was acceptable. We drew the attention of 
the police to the section of the act that prohibits roping off. 

I do not think that roping off is the answer because if 
you have seen roping off as it has been done, you know 
you line up a few Coke crates along the front and you can 
go around them or over them or whatever you want and 
get what you want and make a purchase. 

Getting back to your question of enforcement, let me 
use a couple of examples, one being a police force which 
examined a store, and I called them the day following and 
asked them what they had found out. I was presented with 
an advertisement showing that these people had a bylaw 
granting them the right to stay open. What had been pre- 
sented to the police was actually a copy of the advertise- 
ment calling for a public meeting. The police accepted it as 
being evidence that they were qualified by bylaw. This is 
the sort of thing that concerns me, that the police are not 
knowledgeable and, second, that they do not enforce 
where there are violations. 


Mr Fletcher: Is that province-wide or is that just in 
the city of Toronto? 


Mr Kingdon: | think it is province-wide, yes. 


Mr Fletcher: As I said, I know that in my community 
people were charged and the police were doing their job. 
But let me get back to the square footage. As far as the 
square footage is concerned, there are buildings already 
built for drugstores. We cannot expect drugstores to go out 
and rebuild smaller stores. I agree the roping off does not 
work. Do you have a suggestion? That is what I was ask- 
ing, do you have any ideas of how you would like to see it 
handled. If so, maybe we can implement them. 

Mr Kingdon: The Pay Less Drug Emporium in 
Brampton made a presentation to the region of Peel council 
where they had prepared some sort of device. I have not 
seen it, so I am not thoroughly familiar with it, but it was 
some method of closing off the store completely. I pre- 
sume it was something like a folding curtain that could be 
put in place and close off a part of the store. Something of 
that nature is going beyond roping off and gives a perma- 
nency to it that roping off does not give. I think that would 
be a way in which they might be able to confine the 2,400 
square feet. 


The Chair: You only have a couple of minutes, Mr 
Sorbara. 


Mr Sorbara: I take it you find the government’s pro- 
posed bill better than no legislation at all regulating Sun- 
day shopping? 

Mr Kingdon: A qualified yes. 

Mr Sorbara: But you would like to see them do a 
number of things, including deal with price clubs and flea 
markets. We have been talking about drugstores, and that 
is where I would like to concentrate. If the government 
really wanted a common pause day, would it not be just as 
simple to say a drugstore of any size can remain open 
except that they can just sell prescription drugs? Is that not 
the purpose for allowing the drugstore exemption? 

Mr Kingdon: | think it is, but I think it is impractical 
to think that you can open a drugstore and have an area 
available to the public where they can walk around and 
pick up whatever they want, whether it be outside the pre- 
scription or health needs or not. 


Mr Sorbara: But one could say, “We’re available to 
fill emergency drug prescriptions.” That is the only basis 
for the drugstore exemption, is it not? All the other stuff 
that Shoppers Drug Mart sells on Sunday, including hair 
dryers, chocolate bars, Christmas cards and birthday cards, 
all that stuff really does not come within a necessary ex- 
emption, does it? 

Mr Kingdon: Can I ask you the question, do you 
think a drugstore would be willing to accept regulation of 
that type? 


Mr Sorbara: No, I do not. On the other hand, I asked 
you do you think it is fair to tell a drugstore that is 8,000 
square feet that it is not allowed to stay open and yet its 
competitor which is some 501 square feet smaller can stay 
open? Would you consider that fair? 


Mr Kingdon: I think the argument is a false one, that 
drugstores have brought this on themselves. 
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Mr Sorbara: Is it not true that the drugstores simply 
want to stay open not so much to sell drugs but to capture 
some of the Sunday market? 

Mr Kingdon: That is right. 
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Mr Sorbara: Do you disagree with the existence of a 
Sunday market? 

Mr Kingdon: It depends on, I suppose, what your 
opinion is. As far as we are concerned, Sunday should be a 


day of rest, and a day of rest means that everything should 
be closed down except those stores which are essential. 


Mr Sorbara: Sports facilities? 
Mr Kingdon: No, I think this is a part of recreation 
and should be accepted. 


The Chair: Thank you, Mr Kingdon, for your very 
informative presentation. 


Mr Kingdon: Thank you. 


DYLEX LID 


The Chair: We now have from Dylex, Sharad Mistry 
and Carol Cox. I apologize for our tardiness, Mr Mistry 
and Ms Cox, but I am sure you have also seen how the 
proceedings go. You may spend whatever amount of time 
you wish of the half hour for your presentation and then 
there will be questions, starting with the official opposition. 


Ms Cox: Terrific. Thank you very much. What Sharad 
and I are going to do, if you would not mind, is that we 
will both give our presentations and then open up for ques- 
tions to both of us. 

My name is Carol Cox and I am vice-president of human 
resources for Dylex Ltd. Dylex, as many of you may 
know, has close to 1,600 stores throughout Canada and 
North America, employing 21,000 people in both retailing 
and manufacturing. 

Among our divisions are Bi-Way, Suzy Shier, Thriftys, 
Big Steel, Tip Top Tailors and Fairweather. For the record, 
we support Sunday shopping. 

The mission of the human resources function at Dylex 
is to attract, retain and grow effective employees. In this 
regard, retailing is unique by offering a variety of opportuni- 
ties and work schedules, which include full-time, part-time, 
flex-time, evenings and weekends. We attract people of all 
ages, especially those entering the workforce for the very first 
time. 

Retailing serves, really, as an incubator for those just 
getting started, sometimes without prior experience or de- 
veloped skills, and frequently with only limited education. 
Many a future entrepreneur has started a successful career 
which began as a part-time employee in a retail store. 

We offer employment throughout the province, indeed 
throughout the country, from small rural towns to major 
metropolitan centres and shopping malls. In effect, we 
reach out to the grass-roots levels of communities to attract 
employees and customers alike. 

It is important to remember when debating the very 
critical issues in question which are often raised about 
Sunday shopping, for example, the desire of people to 
shop on Sunday and the willingness of retail employees to 


work on Sunday, that these questions are not limited to 
theoretical answers. Dylex has long and extensive experi- 
ence right here in Canada in those provinces which re- 
solved these matters long ago. Further, the experience in 
virtually all of North America also tells us, without doubt, 
it works and it works well. 

In Vancouver, for example, people are not forced to 
work on Sunday, any more than they are asked to work on 
Saturday or Tuesday or any evening. It is an established 
matter of free choice for employees to choose among the 
wide variety of schedules that we offer. As a matter of 
record, it is not a problem for us to find employees to work 
on Sunday. Many times people are more than willing to 
volunteer to work. Again, I want to refer to our knowledge 
and experience gained as a national company and years of 
experience with Sunday openings in other progressive 
provinces of Canada. 

In Ontario, when Sunday shopping first became per- 
missible last year, a number of our employees working in 
various stores requested a Sunday schedule because another 
day of the week, perhaps a Tuesday or a Wednesday or even 
a Thursday, was better suited to a day off for them for their 
personal and family needs. It is evident that in a diverse 
society, growing more diverse every day, there is no one 
single day of the week that everyone favours to have off. 
In fact, we detect no consensus whatsoever among our 
employees to favour a particular day off, including Sunday. 

It is of interest that a number of college and university 
students applied for Sunday work in the brief days when 
stores were legally open in Ontario. The Sunday schedule 
was ideal for young people trying to balance the demands 
of getting an education with the need to earn money 
through selected part-time employment, employment which 
helped to pay for their education. That convenient avenue 
of opportunity of course is now denied to Ontario students. 

Employees in virtually every other field of endeavour 
have the freedom of choice, as responsible adults, to work 
or not to work on Sundays, as their jobs and personal plans 
permit. Manufacturing plants, to be productive and 
healthy, provide employment on Sunday. People are able 
to work on Sunday in the hospitality industry, the mining 
industry, transportation, health care and communications. 
The list is as endless as the geographic locations where no 
19th-century restrictions exist. As workers, as family 
members, as consumers, the citizens of Ontario are entitled to 
choose for themselves whether they want to work on Sunday 
or not, and our employees have that choice and have always 
had that choice and have the same selection of options 
available to them as the vast majority of other Canadians. 

Dylex favours Sunday shopping. We also believe very 
strongly in the fair treatment of workers. That is very much a 
priority for us. We support the proposed amendments to 
the Employment Standards Act which are allowing workers 
to refuse work on Sundays or holidays. We also support 
guaranteeing 36 continuous hours of rest time in any 
seven-day work period. We also support strengthening the 
role of the employment standards officers in dealing with 
employee grievances. 


Mr Mistry: My name is Sharad Mistry. I am vice- 
president of financial services for Dylex. Carol talked 
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about some of the human resource issues regarding Sun- 
day shopping and Dylex. I would like to give you just 
some brief background on the financial side of Dylex. 

Dylex has 799 locations throughout the province and 
that represents 55% of the Canadian locations. It is fair to 
say that Dylex operates in virtually every mall in Ontario. 
Our sales in 1990 totalled approximately $800 million in 
Ontario alone. We are a major employer, employing some- 
thing like 18,000 people across Canada and approximately 
10,000 in Ontario. In 1990, $37 million was expended by 
Dylex and approximately 70% was in Ontario. 

How does Sunday shopping affect Dylex? Sunday 
shopping is not a new issue in Ontario. It has been around 
for some time. However, there are three factors which 
have now come on the scene which have really made the 
retailers’ section of the market difficult. 

Introduction of the GST: The manufacturers sales tax 
did not apply to the clothing industry. Therefore, we had a 
full 7% increase in our products. We have estimated that 
we have lost something like $47 million in sales in Ontario 
just attributable to the GST. 

Cross-border shopping: This is becoming a very hot 
topic now. We have estimated that we have lost something 
like $110 million, based on something like $2 billion that 
goes across to the United States. We have estimated some- 
thing like $110 million in sales. 

Increased US competition in Ontario: The Gap and 
Price Club are American-based, very well financed, having 
the strength of the US market coming into Canada. 
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How will Bill 115 affect Dylex? 

Potential job losses: While the government has a duty 
to protect workers, it has also an obligation to promote 
economic growth and remove barriers that prevent people 
who want to work from doing so. This is particularly true 
in the post-free-trade era and it has become more evident 
during the recession. The passage of Bill 115 will weaken 
our ability to preserve our market share and return to a 
profitable position, which will affect the employment levels. 

Decreasing competitiveness: Bill 115 worsens our abil- 
ity to respond to challenges posed by the introduction of 
the GST, the aggressive marketing practices of the US 
retailers in Canada and the increasing levels of cross-bor- 
der shopping. Just as an example, I would like to read a 
letter that Carol received from a subsidiary of K Mart 
corporation from Buffalo called Pace Membership Ware- 
house. Pace Membership wrote to Carol. 

“IT am writing to you in response to an overwhelming 
influx of your employees at our warehouse in recent 
months. I would like to have the opportunity to discuss the 
select employee group program with you. I will be calling 
you soon to discuss the details further.” 

This is a US-based warehouse membership club which 
is asking a retailer to send its employees over there to shop. 


Ms Cox: On Sunday. 

Mr Mistry: It is very aggressive. It is on Sunday. 

Mr Sorbara: You don’t have to send them; they’re 
going. 

Ms Cox: It’s frightening. 


Mr Mistry: Planned capital investments in this prov- 
ince have decreased, primarily as a result of the recession. 
But if Bill 115 goes through, getting financing to expand 
our operation in Canada is going to be more difficult. If we 
are not profitable, the banks are going to be finding it 
difficult to lend us money on that basis, and in the fashion 
trade we are constantly looking at our stores and renovat- 
ing our stores to keep up with the trend that the consumer 
wants. It is an expensive proposition and it makes it a little 
bit more difficult. 

Our major concerns: Carol already went through all the 
information on Dylex’s position as far as the employees 
are concerned. Just to summarize, we had no difficulty in 
getting employees to work on Sundays. A lot of our em- 
ployees are students, and working on Sundays means they 
can devote more time to studies during the week. It does 
not disrupt their week’s schedule. 

Fairness and consistency: Again, other sectors of the 
economy—manufacturing, hospitality and mining—are 
permitted to open on Sunday. For us to remain competitive, I 
think we should have the same opportunity. Another exam- 
ple is that Drug World, which is one of our subsidiaries, is 
appreciably the same as Shoppers Drug Mart, and yet we 
have difficulty in getting that to open on Sunday. 

The future of Canadian retailing: If Ontario is to preserve 
a Canadian-owned and a distinctively Canadian retail sector, 
the government must enable Dylex and others to respond 
to the challenges posed by the large American-backed chains. 
We would like to feel that the provincial government is 
with us and not against us in this effort. 

Mr Sorbara: I have a question or two, for Ms Cox 
first. As I understood your testimony, you said you were 
supportive of the provisions in Bill 115 dealing with 
worker protection. 


Ms Cox: That is correct. 


Mr Sorbara: I am surprised actually that a director of 
human resources would say that. I do not want to try to 
convince you to change your mind. I have a special interest in 
this: I was the author of the predecessor. How many people 
work in a typical Dylex store on a Sunday, or zany other 
day? How many employees? 

Ms Cox: We have a variety of sizes—10 people. We 
have a Thriftys store that might have one or two. 


Mr Sorbara: Let’s take a store that has 10 employees 
regularly, including Sunday, and the store, under whatever 
law, is allowed to stay open on Sunday. If on Friday at 11 
o’clock those 10 employees phoned you and advised that 
they were not coming in on Sunday, what would your 
response be? 

Ms Cox: I guess I, as the store manager, would be 
alone in the department. I would call my district manager 
in and I would call some other store managers to see if 
they could give me some help. 

Mr Sorbara: And if they could not? 

Ms Cox: If they could not, I would open up the store 
by myself. 

Mr Sorbara: With one person. Would you take any 
retaliatory action or would you discipline those employees 
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or would you feel that you should have a right to discipline 
them? 
Ms Cox: Sure I do. 


Mr Sorbara: Are you aware that under Bill 115 you 
would be prohibited from taking any action whatever, even 
a reprimand? 

Ms Cox: What we read in the bill that goes with the 
extended powers was nothing like that. If employees actually 
call up with no reason— 


Mr Sorbara: If you read the bill, the bill provides that 
the employee has an absolute right to refuse so long as 
notice in excess of 48 hours is given to the employer—I 
say Friday at 11 because I am assuming the store opens at 
noon on Sunday—and that any attempt to coerce or repri- 
mand or to discuss the refusal would be a violation of the 
laws of the province of Ontario. Are you aware of that? 


Ms Cox: No, I am not. That is not how the research 
that has been given to us on the act—also, we do our 
schedules a month in advance and people agree to the 
schedules in advance. 


Mr Sorbara: Notwithstanding the agreement to work 
on Sunday, the employee is given an absolute right to refuse, 
subject to the 48-hour requirement. That is two days’ notice. 


Ms Cox: Whether it is a Monday or a Tuesday also? 
Just a Sunday? 


Mr Sorbara: Only on Sunday. An employee has an 
absolute right to refuse to work on Sunday. As a human 
resources officer, do you think that is the basis for sound 
human resources management in an organization like Dylex? 


Ms Cox: If you have schedules people are hired on— 
they agree they are more than willing; they want Sunday 
work—and then they turn around and say, “I refuse, and 
you have to give me a different schedule,” then we have to 
make some serious decisions about whether we can afford 
to carry them on the payroll and have them in that, if we 
do not have enough time. We will have to hire people who 
are willing to work on Sunday. 


Mr Sorbara: Except that the people you hire to work 
® : . . 
on Sunday continue to have an absolute right to advise you 
48 hours before the shift starts that they are refusing to 
work, and the bill prohibits you from taking any action 
whatsoever in response to that. 


Ms Cox: In other words, you are saying that if some- 
body is hired for Sunday work—let’s say their schedule is 
Thursday, Saturday, Sunday—he can state on Thursday 
that he is going to refuse to come in on Sunday forever- 
more and there is nothing I can do about it? 


Mr Sorbara: That is right. 


Ms Cox: There is no way I can support something like 
that, but that is not how I read the— 


Mr Sorbara: That is what the bill provides. The cur- 
rent act, the act in force right now, would not allow them if 
they were hired to work on Sunday to then refuse, as the 
assignment would be deemed to be reasonable because 
they agreed to work on Sunday and that is what they were 
hired for. But the proposed act gives an absolute right for 


the employee to refuse to work on Sunday, notwithstand- 
ing that the employee was hired to work on Sunday. 


Ms Cox: Would we not have cause to say the em- 
ployee was misrepresenting himself and came to us under 
false pretences? 


Mr Sorbara: Not under the bill as it stands. I have no 
other questions. 
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Mr Carr: First, I want to thank you for making the 
presentation. It is very helpful. 

As I understand it, you have about 10 people in each 
store who would be working on any given Sunday, and all 
800 would be open on a Sunday, so we are looking at 
approximately 8,000 people who, if stores do not open, 
will not be able to earn an income on a Sunday. How many 
of those people will lose their job completely? I assume 
you would not be able to earn money on Sunday, but you 
would still keep them from Saturday. With the numbers 
being what they are, you now would not need those 8,000. 
I will ask you, Mr Mistry, with the financial background, 
how many people do you see losing their jobs if in fact you 
have to stay closed right across the province on Sunday? 


Mr Mistry: First, you have to understand that a lot of 
the employees we have who work Sundays are part-time 
employees and they either work in the evenings or they could 
work on the weekends. The schedule for store operations, as 
Carol mentioned, would be done in advance to see what our 
needs are, and with the current recession it is difficult to 
isolate exactly how many of the job losses we have had or 
where we have not taken on people relate to Sunday as op- 
posed to the current recession we are experiencing. 

Also, the part-time employees go through their cycles; 
if somebody leaves, we will just not hire someone else to 
take his place. 


Mr Carr: But it would be safe to say that 8,000 people 
will not be able to earn income just in your stores alone if 
stores are not allowed— 


Mr Mistry: If we were allowed to open on Sundays, I 
would say that 8,000 people have the potential to earn an 
income. 


Ms Cox: What is happening in Ontario to retail in 
general and Dylex in particular is that we are having a 
tremendous struggle. The recession has gone on much 
longer than when we thought we would start coming out of 
it. We have continued to have devastating returns. I have 
humungous competition from the States. Pace was just one 
example. If you travel along the QEW on a Sunday, the 
lines going into Buffalo are horrific. We are hit with the 
GST, which has been a real problem for us. We are hit with 
the lack of our prices being as competitive as in the States. 

We have put in salary freezes across the entire country 
with all our Dylex employees, and we are doing everything 
we can to hold on to jobs and not to lay off people. We are 
taking a very hard look at our expenses. We have been 
cutting down on store hours in the malls. In addition, we 
have been working with the developers in the malls. We 
have been working on trying to get some help on rent and 
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rent subsidy and things like that—everything we possibly 
can do to stay in business. 

Dylex has 10% of the Canadian market in retailing, 
and if we cannot make it, it really bodes very badly for 
what the future of this province, this country, is going to 
be. What we are asking you to do is to take a look very 
seriously at this Sunday shopping issue and stop holding 
us back from being competitive in the 1990s. 


Mr Carr: What you are saying is that the problems 
are different hurdles. There is one here, and then you go on to 
the next one, and cumulatively you are unable to compete. 
What you are saying is, “Please don’t put up another hurdle.” 


Ms Cox: Exactly. 


Mr Carr: One of the chaps at Hudson Bay Co yester- 
day gave some definite figures on how much it will lose if 
Sunday shopping is not allowed. Have you, Mr Mistry, as 
a financial person, been able to piece together what the 
losses will be for your company if all of the 800 stores 
have to remain closed on Sunday? 


Mr Mistry: No, I do not have those numbers. 


Mr Carr: It is just too difficult to be able to piece 
together with all the factors, I guess. 


Mr Mistry: We tried to do some comparison with 
what happened over the period that Sunday shopping was 
open, but with the current recession it is difficult to isolate 
the numbers for that. 


Mr Carr: You cannot take your figures from Quebec 
and say they are down 10%, too. You cannot say to this 
committee, “If we don’t open on Sunday, it’s going to cost 
Dylex X amount of money.” That is just too difficult to do, 
is it? 

Mr Mistry: It is too difficult at this point. 

Mr Carr: But you are saying your best guesstimate is 
that it is going to hurt. The figures are already in the red, 
the $3.2 million and the $16 million and so on, all the 
figures. There probably will be more losses as a result. 


Mr Mistry: Are you saying there will be losses just 
due to Sunday shopping? It is one of the factors that will 
come into play. 


Mr Carr: If stores remain closed Sunday, do you see 
it hurting your bottom line? 


Mr Mistry: It will hurt our bottom line. 
Mr Carr: You just do not know by how much? 
Mr Mistry: I cannot even estimate. 


Mr Carr: I have one final question, as it relates to the 
protection of the workers. When this legislation was 
brought in, the Solicitor General said the big reason was to 
protect the workers from having to work on Sunday if they 
chose not to. As one of the largest employers, what you 
have been able to see is that the number of people who are 
saying, “I don’t want to work and I’m being forced to”—in 
your case, there is not anybody in that situation, being 
forced to work on Sunday. I think you said you would even 
like to see strengthened the penalties for any company that 
does say, “You will work, otherwise you’ll get fired.” 

One of the concerns has been how to enforce that. Do 
you have any suggestions to this committee about how to 





enforce that? I sense from your presentation that you are 
good corporate citizens and that you do not want to force 
anybody. I think one of the persons at the press conference 
said that if you force somebody to work on Sunday and a 
customer comes in and sees him with a long face because 
he does not want to be there, you are not going to get that 
customer back. What about some other companies that 
might not be as good with their employees in good em- 
ployee relations? How do you see us helping to protect 
those workers that might be forced by an employer? 
The Chair: If you could answer briefly, Mr Mistry. 


Ms Cox: Maybe I should. First, we would be happy to 
hire those people from the other companies. I think the nor- 
mal process of going through the Human Rights Commission 
or employee standards group ought to be sufficient, where 
employees know they can openly complain and get some- 
thing done about it. Government has set up the processes 
to do that without anything additional needing to be done. 
I think the employees are pretty well educated. Certainly in 
Our experience people are very well educated and they 
know due right of process. 


Mr Fletcher: Thank you for your presentation. I am 
pleased to see you do support the employment standards 
regulation no matter in how convoluted a way Mr Sorbara 
tried to explain it. As far as the legislation is concerned, if 
a person does refuse to work on Sundays and you do disci- 
pline him, he has the option of going to the employment 
standards officer. It does not mean you cannot discipline, it 
just means they do have that option. 


Mr Sorbara: On a point of order, Mr Chairman. 
The Chair: Mr Sorbara, please. We are not— 


Mr Fletcher: There is a grievance procedure and that 
is for all retail workers, so you probably understood that a 
lot better before. 

When you talk about job creation, let me just read to 
you something from Loblaws Supermarkets when it did a 
presentation to this committee on Bill 113. These are not 
my words; these are from Loblaws. 

“The proponents of Sunday openings expound at great 
length hypothetical forecasts for increased sales, tourist 
dollars and job creation. Our experience with extended 
hours and opening additional evenings has proven that 
jobs are not created as a result, and we can categorically 
state that we do not anticipate any additional staff require- 
ments in the event of Sunday openings. Rather, work 
schedules will simply be adjusted for existing employees 
to compensate for the extra day.” 

I think you were saying something like that, that it is 
not going to create a lot of jobs. What it will do is prevent 
people from working Sundays. Your work schedules will 
change so that people will not have to work Sundays. If there 
are Sunday openings you will change your work periods to 
allow for that extra shift and perhaps hire some additional 
staff but not a great number of additional staff. Is that right? 


Mr Mistry: Well, if we have this— 


Mr Fletcher: I heard your answer to Mr Carr. I know 
what you said. 


Interjection: Let him answer. 
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Mr Fletcher: I did not ask a question. 


Interjection: If you are just going to give speeches, 
you can do that in the house. 

Mr Mistry: I was just going to say that if we have this 
36-hour rest period, our work schedule may not allow us 
to work with the people there already; we may need to hire 
additional people. The probability of a student wanting to 
work on a Sunday is probably a lot higher than one of our 
full-time staff who has a family and does not want to work 
on a Sunday. 


Mr Fletcher: This could be a part-time student already 
working who may want to work on a Sunday. 


Mr Mistry: It could be a part-time student working, 
but if they have the opportunity to work on a Sunday and 
leave their week clear for their studies, it is an option they 
can have. 


Mr Fletcher: Let me give you one more piece of in- 
formation given to us yesterday by the Canadian Shoe 
Retailers Association. From western Canada, Sunday 
shopping, they reported that only between 15% and 20% 
of their sales occur on Sunday, and that sales on Monday 
and Tuesday are virtually non-existent. That is with the 
experience in western Canada, where they have had Sunday 
shopping for 10 years or so. 
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Mr Mistry: Okay, yes, but now you have Buffalo 90 
minutes down the road— 


Mr Fletcher: We have always had Buffalo. 


Mr Mistry: —on a Sunday. You are giving people an 
option on a Sunday to go down to Buffalo to shop. If they 
are going to spend their dollars, if they had the opportunity 
to spend in Ontario, why not? 


Mr Fletcher: As far as the cross-border towns are 
concerned, let’s look at British Columbia. They had wide- 
open shopping, and trans-border shopping increased in 
British Columbia with wide-open Sunday shopping. It is 
not so much the fact of when you can shop, it is the cost. 
You have already addressed that; I know you did. Thank 
you, I do not have any more questions. 


Mr Mills: I will be brief. There are other members of 
my caucus here who want to talk. 

I must say that when this Sunday shopping business 
came up, I took it upon myself to go into the malls in my 
riding where your stores are in fact situated and I asked the 
people in there pointedly, “Do you want to work?” “No, I 
don’t want to work. I want to shop but I don’t want to work.” 

There are a lot of people who cherish Sunday or a 
common pause day as a family day, and that is a very real 
thing in the province of Ontario. 

I know your companies represent 55% in malls. If you 
were to open on Sunday in that mall, do you not sense 
some sort of pressure on the other stores in that mall to 
open and the other workers there who really do not want to 
work? I know that in most of your stores, Bi-Ways in 
particular, it just seems to be all students, but the other 
stores have mature people working. But the pressure on 


that mall would be such that those people would lose their . 


family day together. Do you have any thoughts on that 
effect, what it would do? 


Ms Cox: It is hard to comment on what other compa- 
nies are doing. There is no question, though, that certainly 
if you have 55% of the mall open, you do feel some pres- 
sure to open yourself because of the traffic and the chance. 
The experience we have seen in the short period of time 
that malls were open was that many stores were closed, 
oftentimes smaller stores, where the chains were not. So I 
think to say every single one feels it needs to be open 
would not be accurate, and not every one of our stores was 
open. It depended on the section or area they were in. 
Conceivably there were some that, if there were several 
stores nearby, maybe only one in an area was open. 


Mr Mills: Would there not be some pressure from the 
mallholders to put some pressure on leaseholders that, “If 
you open, this store will open and this store will open,” 
because I believe some of the malls are on gross. That 
bothers me about the family day that a lot of people cherish, 
that whiplash effect. 


Ms Cox: I cannot comment on the mall developers’ 
and the mall managers’ position. 


Mr O’Connor: I want to thank you for coming today. 
I believe that a lot of what you are talking about relates 
more to some of the other problems and ills that face the 
economy today: the recession, the GST. Of course, you 
have a friendly government here that did not tax that tax 
with its first bill in the House, which we are quite proud of. 


Interjection. 


Mr O’Connor: Yes, we left a little bit more money in 
there for the consumers out there. In any case, we are in 
very difficult times and we admit that as well. 

You talked about support for the employee. Do you 
feel you speak for all retailers in that aspect? We did have 
a presentation here yesterday by the shoe retailers that of 
course did not support the Sunday shopping issue. They 
were more concerned about the common pause day, and 
realizing the fact that there is not any extra money in the 
economy whether you are open that extra day of the week. 


Ms Cox: I do not know how the shoe people can say 


there is not extra money in the economy when we think we 
are losing $100 million to Buffalo. 


Mr O’Connor: Cross-border shopping is the issue you 
are trying to spell out for us, not necessarily the Sunday 
shopping issue. 

Ms Cox: At an awful lot of our stores, like Thriftys and 
Bi-Way, people will shop on Sunday in those stores instead 
of going across to Buffalo. It is not worth the gas money to 
do so. These are not expensive stores for people to shop in, 
so we do think we would keep people here in Ontario. 

The Chair: Thank you, Ms Cox. 

Before we have our next presenter, I would like to 
make mention of the fact that on our schedule this after- 
noon we have at 2 pm a presenter called “to be con- 
firmed.” “To be confirmed” has changed its name to Paul 
Magder Furs. 

We have, I believe, a presentation from the Metropolitan 
Toronto Convention and Visitors Association. 
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Mr Sorbara: Mr Chairman, just before we go to our 
next presenter, if I might raise a point of order with you, it 
arises out of the discussions that took place during the 
presentation of the last witness. I believe that we as a 
committee must agree on what is actually in the bill. We 
can have different views about that, but surely we must not 
allow ourselves to misrepresent the legislation to the 
witnesses who come before us. My submissions during the 
presentation of the last witness— 

The Chair: Mr Sorbara, I appreciate your concern. | 
understand what you are wanting to make— 

Mr Sorbara: If you will allow me just to— 

The Chair: On the other hand, I cannot arbitrate upon 
what is and what is not in the bill, and to some degree 
there is always going to be interpretation on that. 

Mr Sorbara: But, Mr Chairman, if I might just finish 
my point. 

The Chair: I would suggest that, while we are going 
to have slightly different questions and preambles to those 
questions, I think that is certainly in order and I think we 
should spend our focus here with the witnesses who are 
before us. 

Mr Sorbara: If you might let me complete my point, sir. 

The Chair: We have already had witnesses waiting an 
undue amount of time, one of whom is in front of us at the 
moment. 

Mr Daigeler: Mr Chairman, on a point of order— 

The Chair: On that same point of order? 

Mr Daigeler: Yes. I have not heard the point of order. 
Have you heard the point of order? 

The Chair: I have not heard the entire point of order, 
Mr Daigeler. However, it is also my right to cut discussion. 
I think we have an obligation when we have witnesses in 
front of us. I believe that after the witnesses have finished 
we can raise points of order, but it is only polite, when we 
have people waiting for us, when we are substantively 
behind schedule, to pay attention to the fact that we have 
people waiting for us, and wherever we have issues such 
as Mr Sorbara’s, we could deal with them at the end of the 
morning’s proceedings. 

Mr Sorbara: Mr Daigeler is absolutely right. Once 
again you have not allowed me to even put the point of 
order before you. 

The Chair: I had heard enough that I was wishing to 
rule negative. 

Mr Sorbara: You have the right to rule here, but cer- 
tainly you do not further the ability of this committee to 
deal appropriately with this bill. I could make the point to 
you in about two minutes, sir. 

The Chair: I have ruled, Mr Sorbara. We have Mr 
Innes in front of us. If you wish to discuss the issue fur- 
ther, we can do that at the end of the morning’s proceed- 
ings, please. 

Mr Sorbara: Can you just tell me on what point of 
order you ruled? What was the point I was making to you, 
sir? 

The Chair: Can we discuss this further, later? 





Mr Sorbara: I am at your disposition. I am just ask- 
ing you what you ruled on. What point of order did I make 
and what did you rule on that point of order? What was 
your decision on it? I have not even had an opportunity to 
present the point before you. That is my problem, and that 
is the problem Mr Daigeler raised. 


The Chair: Mr Sorbara, you were bringing up an 
issue about an interpretation of the bill on which there was 
a difference from the government caucus. I believe those 
kinds of points should be discussed in detail in a clause-by- 
clause consideration of the bill. P 


Mr Sorbara: No, sir, indeed that was not my point of 
order. 


The Chair: Given the extent of the bill and the time 
we will have to discuss that, I am sure that will be a lively 
and interesting discussion, but I am also sure it is one that 
the witnesses do not need to be directly involved in the 
heat of. Can we proceed with the witness in front of us? 


Mr Sorbara: I acknowledge your right to rule on a 
point of order. I just can advise you that was not the point 
of order I was about to make, but I accept your ruling, for 
what it is worth, which is not very much, sir. 


The Chair: If it is not, sir, then could we discuss that 
at the end of the morning’s proceedings? Mr Innes, please. 
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METROPOLITAN TORONTO 
CONVENTION AND VISITORS ASSOCIATION 

Mr Innes: Thank you, Mr Chairman. My name is 
Richard Innes. I am the vice-president of marketing for the 
Metropolitan Toronto Convention and Visitors Association. 
The association is a non-profit marketing and sales organi- 
zation representing some 800 companies comprising Metro 
Toronto’s tourism industry, an industry which accounts for 
more than 103,000 person-years of employment and gen- 
erated some $2.5 billion in tourism expenditures in 1990. 

Our mandate is very simple. It is to create business by 
attracting visitors to Metro Toronto. Our goal of generating 
increased revenues for the community, maintaining jobs 
and remaining competitive is the foundation of our position 
on the Retail Business Holidays Acct. 

The MTCVA has gone on record many times in the 
past as being supportive of Sunday openings. We feel the 
current legislation is both inadequate and inequitable and 
that only shops in certain tourist-designated areas can open 
Sunday, while, for example, the country’s number one 
tourist attraction, the Eaton Centre, is excluded. 

Based on the tourism impact model that was developed 
by the firm Laventhol and Horwath, shopping accounted 
for $514 million in tourism revenue in Metro in 1990. In 
another study we commissioned, Goldfarb Consultants 
measured travel behaviour and motivation. Shopping 
ranked as the highest top-of-mind association with Metro 
Toronto among residents of our prime US and Ontario 
markets and second as the reason to visit our city. 

Cities such as Vancouver, Calgary, Buffalo, Boston, 
Chicago, Detroit and New York all offer visitors Sunday 
shopping. In order for us to compete against these markets, 
we must offer a similar position. 
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The association, as part of our 1991 marketing plan, is 
placing increased emphasis on promotion of retail shop- 
ping as a lure to out-of-town visitors. Queen’s Quay Ter- 
minal, for example, is one of our members and has 
aggressively pursued the out-of-town market. With the 
ability to sell on Sundays, Queen’s Quay Terminal credits 
shoppers from outside Metro with more than 26% of its 
retail business. Similar opportunities would be available to 
other retailers in Metro to attract out-of-town revenues 
through Sunday openings. 

This forces us to conclude that should shopping on 
Sunday become a reality in Metro Toronto, our visitors 
would take advantage of it and leave additional visitor 
dollars in Metro during a weekend stay, thus maintaining 
and creating jobs. Saturday and Sunday are key days for 
visitors who travel to Toronto. Hotels offer weekend pack- 
ages to stimulate business and convention delegates, enabling 
them to either arrive prior to the start of a convention or 
remain after to enjoy the city. Sunday becomes a prime day 
for these visitors to exercise their desire to participate in 
the single most significant activity they enjoy, that being 
shopping. 

The MTCVA believes Sunday shopping is good for 
Metro Toronto and its $2.5-billion tourism industry. It 
would provide added revenue to the community, stimulate 
employment and, more important, allow us to be competitive 
in the tourism marketplace. 

The key point to consider is that shopping draws tourists. 
In order to remain competitive, we must have it. Without 
it, the tourist industry suffers directly through loss of share 
of market. This affects employment not just in the retail 
sector but more importantly in the hospitality industry, an 
industry that is made up of unskilled and semi-skilled labour 
in hotels, restaurants and attractions, placing added pressure 
on the welfare roles. 

My organization, ladies and gentlemen, representing the 
tourism industry in Metro, urges you to consider the policy 
that is before you, the act that is before you, to remember 
the tourism industry and realize that it has added impact, 
not just on the retailers but on the balance of the tourism 
industry, not only in Metro but also in the province. 


Mr Sorbara: I am looking at the third page of your 
submission, and I am looking at the first set of statistics, 
which show the number of visitors in Metropolitan Toronto 
over the past four years, beginning with 1988. You show a 
steady decline and a stabilization for 1990 and 1991 at 16.7 
million. Could you explain what these figures mean for the 
retailing sector and for your sector generally, the hotel, 
hospitality, tourism and retailing industry for Metropolitan 
Toronto? 


Mr Innes: The decline is indicative not only of this 
city but also of the industry. There has been a decline in 
the number of visitors travelling in general. We have expe- 
rienced the decline in past years, more so last year, and we 
hope to hold the line this year. But it has an impact directly 
on the hospitality industry in terms of loss of jobs. The rule of 
thumb is that every 5% drop in hotel occupancy accounts for 
3,000 jobs lost in the hospitality industry or hotel industry 
directly. I could not comment on what effect it would have 


on the attractions, restaurant or retail, but we would assume 
that it would have an effect. 

Mr Sorbara: Recently the Hotel Triumph in Toronto 
closed with a loss of several hundred jobs. Is that an indi- 
cation of the state of the industry? 


Mr Innes: Yes, sir. 


Mr Sorbara: You said that Queen’s Quay is allowed 
to open but the Eaton Centre is not allowed to open. Can 
you explain why the distinction is made between the tourist 
attractiveness of Queen’s Quay and the tourist attractiveness 
of the Eaton Centre? 


Mr Innes: I can comment that the location has a lot to 
do with it. On the lake, Queen’s Quay Terminal is a popular 
spot for tourists. There are a number of other activities they 
can do and enjoy on the waterfront, whereas the Eaton 
Centre is located in the downtown core, located in closer 
proximity to the majority of hotels in this city. I guess, 
because it is constituted as a retail section or a retail area, it 
does not warrant the designation of a tourist area. 


Mr Sorbara: The Eaton Centre is every bit as much a 
tourist attraction or a tourist destination as is Queen’s 
Quay, and they are both retailers, are they not? 


Mr Innes: Correct. I would go so far as to say that in 
terms of the number of out-of-town visitors who walk 
through the doors, at the Eaton Centre they would be sig- 
nificantly greater than at Queen’s Quay. 


Mr Sorbara: Would you agree with me that the retailing 
at Queen’s Quay is on average at the higher end than the 
Eaton Centre, which has the Dylex stores and the lower- 
priced stores as well? 


Mr Innes: I could not comment on that. I think there 
is a greater selection of specialty stores at Queen’s Quay 
that could be more expensive, and a more mainline array 
of products available in the Eaton Centre. 


Mr Sorbara: If there was greater freedom in Metro- 
politan Toronto to decide what hours, if any, it wanted to 
allow Sunday shopping, would you expect that every re- 
tailer in the Metropolitan Toronto area would want to open 
on Sunday? 


Mr Innes: Under the classification of a tourist desig- 
nation? 

Mr Sorbara: No, just open. Let’s assume, for example, 
that Metro said any store that wants to could open between 
10 and 6. Would you expect that every retailer would open? 


Mr Innes: If you are asking my opinion, I would say no. 


Mr Sorbara: Would you expect that a great part of 
the retail workforce would be coerced into working on 
Sunday against its will? 

Mr Innes: No. The hospitality industry, as you know, 
is an industry that is one where when you decide you want 
a career in the hospitality industry, Sunday is a day of 
work. The hotels do not close on Sunday. Attractions do 
not close. They are part of our leisure activity, and so on 
entering the hospitality industry, it is a given that it is a day 
of work. Scheduling is done so that you have a day off or 
days off, but Sunday may be a day that you work. 


Mr Sorbara: Mr Daigeler has some questions, sir. 
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Mr Daigeler: I really just wanted to know how you 
feel about the proposed tourism exemptions and the pro- 
cess that is being set up. When we were talking to the 
minister yesterday, I thought he was extremely flexible 
with regard to the possible definition of tourism. He went 
so far to say that whatever promotes tourism can also fall 
under this exemption. I think he really was inviting the 
tourism industry to be creative and use that exemption as 
widely as possible. Do you have any comments on that? 
Are you prepared to do that? What do you say with regard 
to the definition of tourism that is being put forward? 
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Mr Innes: From a marketing standpoint, we know 
tourists. We know that their activities vary. We know that 
when they shop they are not just looking for souvenirs. 
Shopping is an activity. It is almost like strolling about, 
which is a category that Tourism Canada defines in its 
marketing plan. 

In terms of where the tourist wants to stop and exercise 
that right, it could be any number of things. In terms of 
where the minister’s position is—we are appreciative of 
his ability and his willingness to be open with our industry— 
where we find it difficult is that it will ultimately be up to a 
municipality, which could in fact enforce or veto any kind 
of proposal that is put forward. How long is a piece of 
string? I think that will be where the minister may be open, 
encouraging us to be creative in how we designate tourist 
areas. The local municipalities may not be. 

I think what designates a tourist area and what does not is 
a very subjective issue. Our position is that open shopping 
for tourists will increase our share of the market, will in- 
crease our ability to draw visitors, and will therefore enhance 
the number of people who come to visit Metro Toronto. 


Mr Daigeler: Are you therefore, like many other 
groups, arguing for some provincial appeal board that may 
have the ability to overrule municipal decisions? 


Mr Innes: I am not arguing for that. I think that may 
be an option that would allow a local area, a business 
development area or an attraction area that has a shopping 
complex in it the opportunity to appeal and to provide its 
case, to deliver numbers—how many out-of-town visitors 
come through its doors on a Sunday—and to justify its 
ability to open or be closed on a Sunday. 

Mr Carr: Thank you for taking the time to come here 
this morning. One of the questions that arose yesterday 
with one of the groups that came in—TI think it was the 
retail shoe group—was that it said the reason we will not 
hear very many presentations from some of the retail 
groups is that they are divided. Their organization cannot 
get a clear mandate to come before this committee and 
present because they are divided, whether it be 50-50, or it 
does not have a clear mandate. 

You represent some 800 companies. How have you 
been able to ascertain that what you are putting forward 
here in the brief reflects the vast majority? What is the 
process you use to ensure that all 800 companies are repre- 
sented and that you get a mandate to do this? 


Mr Innes: We represent the industry. This industry 
has come before our board. We have representation on our 


board of directors from every sector of the organization. 
As representatives, whether it be with the convention service 
company or the attractions council, they have all talked at 
length with their constituents. This is the feedback that we 
have got and that we have been directed, approved at the 
board level of our organization, to come forward with. For 
many years now, that has been the position. 


Mr Carr: So you believe you have a mandate to rep- 
resent the 800 companies, as you have done. 


Mr Innes: Yes. 


Mr Carr: I noticed the words that you use, “The cur- 
rent legislation is inadequate and inequitable.” What do 
you say to a Solicitor General who says that this piece of 
legislation is going to be good and that this is the way we 
are going to proceed, and yet you have people representing 
800 companies in the industry saying it is not? To use your 
words, it is “inadequate and inequitable.” What do you say 
to the Solicitor General about that? 


Mr Innes: Although the Minister of Tourism and Rec- 
reation has tried to do his best to make that a major part of 
the bill, it has been limited to the retail sector. I do not 
think the issue of the loss of employment or the loss of 
market share as it relates to the visitor market has been 
weighed in terms of the significance it plays in the total 
economic wellbeing of our province. That is how we can 
come to this hearing and represent our industry with those 
facts. 

Our industry is very much an invisible industry. It is 
more than just the person who checks you in at a hotel, 
takes your bags and cleans your room. The ripple effect of 
the tourism industry is significant. We now have made 
major steps with the federal government in realizing the 
importance of our industry. We are making major steps 
with the provincial government. The Metro government 
recognizes and invests significantly in our industry be- 
cause it realizes the payback. I think our point would be 
that tourism is important, that tourism suffers. 


Mr Carr: What you are saying is that the government 
does not understand your industry essentially, right? 


Mr Innes: I think so; fully understand it. 


Mr Carr: [| just happen to agree too, quite frankly, for 
a lot of industries, as a matter of fact, not just your own, 
but I will save that for a speech for the House. 

One of the concerns people have is that with different 
municipalities doing different things you are going to have 
some municipalities open and others closed. How do you 
see that affecting some of your members? Some of your 
members will be happy with that. Do you see that happening, 
or do you see all opening as the domino effect happens? 
Where do you think we are headed, and how will it affect 
you? 

Mr Innes: I am here representing Metro Toronto, and 
if Metro government approved openings then it would not 
be an issue. 


Mr Carr: But if, for example, Peel opens, do you 
think there will be pressure on Metro to open? Do you see 
that happening, or do you see it being in isolation and the 
people of Metro just saying, “No, we’re going to decide”? 
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Mr Innes: Again, I come at it from a competitive 
standpoint. We have members in Peel. We have members 
in all the regions of southern Ontario, in fact—out-of-town 
resorts and what have you. If, for example, a competitive 
destination allows it and our destination does not, that puts 
us at a disadvantage. 

Mr Carr: Even worse than you are now? If every- 
body is closed it is bad enough, but if Peel opens and 
Metro closes, then I suspect it would really hurt you. 

Mr Innes: I could not go as far as to say Peel, because 
I look at the tourism product. I have to look at what is 
there. 

Mr Carr: They would be here anyway. 

Mr Innes: And there is not a lot in particular in that 
region. 

Mr Frankford: In your list of cities on the front page, 
you do not have Montreal. Can you tell us about the situa- 
tion there? 

Mr Innes: I cannot. I do not know the situation in 
Montreal. In terms of a city destination, when we do exten- 
sive research with our visitors, both in the Ontario market 
and in our US border cities, Montreal, as a city trip, does not 
enter as a major competitor for us. 

Mr Frankford: But in its Sunday policy, is it wide 
open or is it not? 

Mr Innes: I do not know the situation in Montreal. 

Mr Frankford: It surely is a very competitive market 
for us and if they were open it would, by the arguments 
you state, have a competitive edge. 

Mr Innes: Yes. Again, [ go back to our research and 
look at the number of visitors who, when asked, “When 
you would like to go on a city trip, where would you go?” 
say that Montreal falls very far down on the list. So we 
would not categorize Montreal as a prime competitor to us. 
I cannot comment on— 

Mr Frankford: But in terms of Sunday shopping, if 
they had it, by the arguments we hear, they would have a 
competitive edge. 

Mr Innes: I would think so, yes, they would. 

Mr Frankford: But you are not sure if they do. You 
are not sure of any pressures in Quebec to change or how 
this legislation compares with— 

Mr Innes: No. 

Mr Frankford: No. So this would suggest that it is 
not that simple and, in fact, what one is talking about is more 
competition in terms of prices and the level of the dollar. 

Mr Innes: I do not understand that. 

Mr Frankford: What makes us competitive as a 
shopping destination, I would suggest, is certainly to a 
considerable degree, which we cannot ascertain, dependent 
on the level of the dollar, not dependent on Sunday shopping? 

Mr Innes: No, sir. Visitors come here from the US to 
experience the city. We are the number one city of choice 
when they want to go on a city trip in all our border US 
markets. People would rather come to Toronto before Chi- 
cago, New York, Boston. They rank us and we have quan- 
titative research to substantiate those figures. 
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Mr Frankford: Despite our lack of Sunday shopping, 
they still feel that way. 


Mr Innes: You look at the numbers in terms of the 
decline of visitors and that is where we have an issue. As we 
lose those visitors, we lose our share. We need every com- 
petitive advantage we can as we go against our competitors. 


Mr Frankford: And clearly it is coinciding with the 
high value of the Canadian dollar. These figures can also 
be well correlated with the value of the Canadian dollar. 


Mr Innes: They have some, yes. 


Mrs Haslam: I am going to take umbrage at one of 
your comments, because you said the Eaton Centre is the 
country’s number one tourist attraction. You must know 
that I come from Stratford, and that has the Stratford 
Shakespearean Festival, and I know how much we gain 
from the tourist trade and how many visitors we have. So I 
am going to ask you for proof of that, because I personally 
think we are. 


Mr Innes: The Stratford festival is a good standing 
member of our organization. 


Mrs Haslam: Very true. That I would like to go into. 
You do not feel we understand tourism, and I would like to 
take umbrage at that too, because I believe the minister has 
shown by bringing forward these criteria how concerned 
he is, how interested he is and how much he understands 
because of those criteria. Have you seen the criteria that 
are in place in this proposal for tourism? 


Mr Innes: Yes. 


Mrs Haslam: You have. Would you add anything to 
it? Would you delete anything from them? 


Mr Innes: I think the whole issue is in “designated.” 
What is a designated tourist area and what is not? That, 
very simply, is what we need to determine. If we can come 
up with an agreement that designates a tourist area, that is 
our secondary position. That is not the ultimate position this 
industry would like to be in. I think wide-open shopping is 
where we— 


Mrs Haslam: No, I am not talking about wide-open 
shopping. I am talking about designation of a tourist area if 
the area has historical or natural attractions, the area has 
cultural or ethnic attractions, the area provides a concen- 
tration of hospitality services; four, five, six, I could go on. 
I do not like to waste time. 


Mr Innes: It is very broad and very open. 
Mrs Haslam: You would like it tightened? 
Mr Innes: No, ma’am. 


Mrs Haslam: You would not like to see it tightened. 
You would like to see it broadened more? Because we have 
already had representation here saying it is too broad. So 
when I mark down, “He thinks it’s too broad,” now I am 
saying you do not like it this broad, you want it tightened up. 


Mr Innes: No. 
Interjection: He wants it broader. 


Mrs Haslam: You want it broader? You want the 
tourism criteria— 
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Interjection. 

Mrs Haslam: Mr Sorbara, I can ask my own questions. 
Boy, you are beginning to bug me. You want these a little 
broader in tourism criteria. 

Mr Innes: Ultimately, yes. Wide-open would be great. 
That is not on the table. 

Mrs Haslam: No, no. You want wide-open tourism 
criteria. 

Mr Innes: Ultimately we do not need it. Opening on 
Sunday would give us what we want. 

Mrs Haslam: But you represent a convention and vis- 
itors association and you are saying you do not want to have 
a tourism criterion in this legislation? 

Mr Innes: We need a tourism criterion. That is the 
best-case scenario. Correct? 

Mrs Haslam: Okay, because I like that. I am going to 
ask you a couple more questions. How much time do I 
have, Mr Chair? 

The Chair: Two minutes. 

Mrs Haslam: Are you in favour of allowing workers 
to refuse Sunday or holiday work? 

Mr Innes: I cannot comment on that. I have explained 
that the tourism industry is an industry in which everybody 
works on Sunday. That is part of the deal. 

Mrs Haslam: Are you in favour of guaranteeing 36 
continuous hours of rest time in any seven-day work period? 

Mr Innes: In the tourism industry? 

Mrs Haslam: No. Are you in favour of guaranteeing 
36 continuous hours of rest time for employees in any 
seven-day work period? 

Mr Innes: Again, I cannot comment on that. 

Mr Fletcher: You are an employee. How do you feel? 

Mrs Haslam: Are you in favour of strengthening the 
role of employment standards officers in dealing with em- 
ployee grievances? 

Mr Innes: Again, that is not why I am here. I am here 
to promote— 

Mrs Haslam: But that is part of this legislation and I 
just wondered if you had looked at that and had an opinion. 

Mr Innes: | do not have a comment on that. 

Mr Sorbara: Mr Chairman, I wonder if I might ask 
the indulgence of this committee to ask the witness one 
more question? 

Interjection: No. 

Mr Mills: The question I have to ask is not to the 
gentleman who has made the presentation, but about how 
we are going to deal with legal staff. Throughout this hearing 
we have legal representatives from— 

The Chair: I am sorry, sir. Are you suggesting that 
you do not have a question for the witness? 

Mr Mills: No. I am going to use my time up to ask 
this question but I do not want to ask— 

The Chair: With the forbearance of Mr Mills, thank 
you very much, Mr Innes. It is very generous of you to 
come and join us. 
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Mr Innes: Thank you. 


Mr Mills: I am unfortunately forced to use our time 
up to ask a question, which I do not think is right. I think 
that we, during the deliberations as we go on tour, should 
have the opportunity to call legal staff forward from the 
tourism ministry, from Labour and from the Solicitor Gen- 
eral, and their explanation to clarify some particular item 
should not be my time because I have asked. Previously, I 
asked the director of legal services to come forward and 
that came off our time. I do not think that is fair because 
everybody has benefited from that. 


The Chair: Thank you, Mr Mills. I will consult with 
the clerk on this issue and, depending on that consultation, 
I will also, I am sure, consult possibly with you and you 
can discuss that with the other subcommittee members. 
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BEACHES BUSINESS ASSOCIATION 


The Chair: We have in front of us a representative 
from the Beaches Business Association, Ms Suzanne 
Beard. Ms Beard, thank you for joining us, and our apolo- 
gies for the delay in our deliberations. You have a quarter 
of an hour. Please feel free to use that time as you wish. 
Typically, the members of the committee would like to ask 
questions of you as well. Go ahead. 


Ms Beard: I want to thank you first of all for giving 
us the opportunity to present our presentation. My name is 
Suzanne Beard. I am chairman of the business association 
down on Queen Street. It is a contingent of 288 businesses 
that are overwhelmingly in favour of Sunday shopping. 

We encompass a variety of commercial and non-retail 
businesses intent on surviving and thriving during a highly 
volatile economic period. At a time when small business is 
being engulfed in recession and collapse, we hope the gov- 
ernment will reinforce the voice of the people. 

Since the opportunity for Sunday shopping has been 
denied us, the Beaches Business Association has been left 
with no option but to make an application for tourist desig- 
nation. We pursued this avenue of action for the sole purpose 
of securing Sunday shopping. That is the mandate of the 
Beaches Business Association. It is not our wish to promote 
the Beach any further, to increase any traffic that is not 
already there. We wish only to capitalize on the traffic that 
is currently there. 

Over the past seven years, the business association has 
been denied three separate applications for tourist designa- 
tion under the old criteria when other municipalities have 
granted exemptions to places like Unionville, Woodbridge 
and Cullen Country Barns, none of which have the cultural, 
historic or geographic beauty of the Beach area. A survey 
prepared by Decima Research in 1989 listed the Beach as 
one of the top 10 tourist destinations in Toronto, and none of 
the other three I have just mentioned are included in that list. 

During the trial period of legal Sunday shopping, we 
had overwhelming support from businesses, residents and 
the tourist trade, and the 15% to 25% increase in sales 
during a seven-day week was not experienced when the 
trial period was revoked and we were forced to maintain 
sales averaging on a seven-day work week. The increase 
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was not recovered during six days. This equates to a loss in 
revenue of approximately $15,000 for a small business and 
a revenue of $7,500 in taxes to the government. 

We think common sense and common knowledge 
would suggest that business is here seven days a week and 
that we only want to take the opportunity to serve the 
existing business that is there. 

Since over 15% of our businesses are operating in a 
food service capacity, we have a natural flow of traffic and 
we want to capitalize on this. The variety of industry that 
supports the Beach ranges from long-established restaurants 
and services to unique gift and clothing. Many businesses 
support handcrafts from areas like India, South America, 
things that are outlined in the current legislation, while 
other businesses encourage unique and unusual merchan- 
dise that can be purchased closer to home. 

Specialized shopping activities catering to visitors and 
residents alike abound in the Beach. Independent mer- 
chants would like the opportunity to serve these people. 

We are situated in a prime real estate market and an 
aesthetically beautiful area of the city constantly being used 
in advertising as an idyllic spot. The value of our location 
is recognized by residents, visitors and businessmen alike. 
An article in the Sunday New York Times, March 31, 1991 
issue designates the Beach as a world-class destination for 
visitors. We are obviously recognized outside of Toronto 
as a being destination for visitors. 

Annual festivals surrounding the Easter parade, the 
Beach craft show, the Midnight Madness and the Beach 
Jazz Festival, which was just last week, offer continuous 
appeal for the area and are anticipated by tourists and resi- 
dents wanting a unique experience. 

Of the 288 businesses within the boundary of the BIA, 
we are, in the majority, owner-operated businesses. We 
represent the crux of retail life on Queen Street East be- 
tween Woodbine and Victoria Park. Our annual budget 
includes support for local community and recreational 
events. We encourage maintenance of buildings and street 
presence and we employ a vast number of local full- and 
part-time help. An informal poll of employees showed 
51% of full-time workers and 63% of part-time workers 
lived in the Beach area they worked in. Closure on Sun- 
days has resulted in a high number of staff layoffs. 

In conclusion, we want to acknowledge that we are 
aware of public sentiment on our application for a tourist 
designation in the Beach. However, the mandate of the 
Beach BIA in making the application is to re-establish 
Sunday shopping, period. It is very clear from public re- 
sponse at a general meeting we had that the residents are 
also supportive of this mandate. 


Mr Poirier: You have explained to us the difficulty of 
being asked to be designated as touristic because some- 
body else in a subjective position decides that you do not 
deserve or that you do not qualify to be touristic. What do 
you feel if the current Bill 115 comes forward? Do you 
feel this is going to maintain or change what you have 
perceived already with this difficulty of being designated 
touristic? 


Ms Beard: Basically, we can meet the criteria that are 
laid out with the exception of one point, and since there are 
several you can choose from, we are well within the 
boundary of the criteria that are being proposed. 


Mr Poirier: Yet you have been refused. 
Ms Beard: Not the proposed criteria, the old criteria. 


Mr Poirier: Yes. So you understand that you are sub- 
jected to the decision of where one municipality may say 
you do not qualify whereas somebody else may qualify. 


Ms Beard: That is quite correct. 
Mr Poirier: So how do you feel about that? 


Ms Beard: It is not fair. We qualify as well as any of 
the places that I suggested. I think I pointed out that in the 
Beach we have a geographic location that far surpasses 
Harbourfront in terms of natural beauty. We have at least 
four annual activities that happen in the Beach that are 
anticipated by people both from around Toronto and 
around the world. The jazz festival is a perfect example. 
There are people who come from all over Canada to see it. 


Mr Poirier: If I understand what you are saying, you 
would prefer not having to go through these hoops and 
circles to demonstrate that you are touristic. 


Ms Beard: Yes. 


Mr Poirier: You would want to have the free choice 
of saying: “Hey, we know what is good for the Beaches. 
We know what we want. We would like to be able to 
decide without outside intervention when we want to open 
and how we want to open.” Is that correct? Is that a fair 
assumption of what you want? 


Ms Beard: I think that is a fair assumption. Yes. 
Mr Sorbara: Mr Chairman, I have one final— 


The Chair: We have only 15-minute presentations. 
Mr Carr. 


Mr Carr: Thank you very much and thank you for 
your presentation. I was interested in how this new legisla- 
tion will change—the last time you did not get the desig- 
nation, did you think it was because the people making the 
decisions were opposed to Sunday shopping? What was 
the reason you feel you did not get it the last time? 


Ms Beard: There was one element of the criteria 
which established the definition of “tourist” which has al- 
ways been a stumbling block for our application. They had 
insisted that 25% of the people who are visiting our area, 
and the sales that are generated from that 25%, be from 
outside an area of 40 kilometres. We do not believe that 
the tourist has to come 40 kilometres to visit another area 
to be considered a tourist. 


Mr Carr: So with that being removed, you feel you 
probably will get it this time, do you? 

Ms Beard: I cannot see that there is any major obstacle 
in this application. I think we basically meet the criteria that 
the new proposed law is suggesting. 


Mr Carr: I guess my feeling was that if that criteria 
are removed, it might be a little bit of extra work, because 
you now presume you are going to have to go and present 
your case. But if that was removed, which this legislation 
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will do, there will probably be a pretty good chance that 
you will get it next time? 


Ms Beard: I would hope so. 


Mr Carr: With the situation now, you are going to 
have to go to the council. Is that going to take a lot of time, 
or how do you see that working? Is that something that 
would be fairly easy to do, to present your case, and pre- 
sumably then get the designation? Or does it take a great 
deal of time to go before Metro council? Are they backed 
up for months? Have you any feelings on that? 


Ms Beard: We have in the works right now an appli- 
cation for a temporary tourist designation, which we re- 
quested be for a year. It was denied us. That decision came 
through fairly quickly. I would assume if criteria are laid 
down which allow us to qualify, there should not be a lot 
of dancing around. 


Mr Carr: What I am worried about is that there are so 
many different areas and communities, and agendas being 
what they are, that councils are going to spend more time 
on this issue than they will—it will be interesting to see, 
and I guess nobody knows right now, how far it will be 
before they get a chance to hear. Is it going to be a backlog 
of six months before you get a hearing? Is it going to be very 
quick or what? I guess that is something we do not know. 


Ms Beard: I hope they would understand that we 
have not made the application frivolously. It has been done 
in earnest. We basically have done as much research as we 
possibly can to substantiate that business in the Beaches 
does need Sunday shopping. 


Mr Carr: When you dealt with council in the past, they 
did not go in order but took it on a first come, first served 
basis? They did not say, “Well, here is one that looks legit, so 
we deal?” Is it a first come, first served basis? 


Ms Beard: I believe that is the way it is done—first 
come, first served. 


Mr O’Connor: Thank you for coming here today. 
One area in this legislation, of course, is the level where 
the exemption is being looked at in the municipal option. 
Do you feel the municipal option you have to meet is being 
handled by the right tier of government? Do you think it 
should be left with the local municipality or do you think it 
should be put to the upper tier, which is Metro Toronto? 

Ms Beard: I really cannot answer that. I do not know. 


Mr O’Connor: Do you feel that from Metro Toronto 
you would get a representation, from your presentation, 
giving you a tourist designation? 

Ms Beard: I do not think they can ignore the facts. I 
think we are recognized as a tourist area. The thing missing 
from the Beaches is the actual designation. 

Mr O’Connor: So the tourist exemption option there 
is fine the way it is in the legislation? 

Ms Beard: We certainly appreciated it and it has al- 
lowed us to present our case in a very favourable light, yes. 

Mr O’Connor: Do you think there needs to be an 
appeal? The way it is stated now is that council has the 
final decision. Do you feel that is appropriate? 

Ms Beard: Yes. 








Mrs Haslam: Believe it or not, Mr O’Connor has 
asked the question I was interested in. I am always asking 
about the appeal process. 
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Mr Frankford: I declare an interest because I live in 
the area and I have daughters who have worked in some 
catering establishments. 


Mr Poirier: So if you shop, you are not a tourist. 
Interjection: On Sunday? 


Mr Frankford: In accordance with whatever laws. 

The questions I would ask have mostly been asked, but 
I gather you are really quite happy with the tourist criteria 
in the legislation. 

Ms Beard: The proposed criteria, yes. 

Mr Frankford: It would seem to fit quite well with 
what is happening there, although as you say, possibly the 
40-kilometre— 

Ms Beard: My interpretation of the way you have de- 
fined the 40 kilometres is that you have to meet the first part 
of the criteria before the 7,500-square-foot criteria, which 
extends to no business in the Beaches; that is, within the 
Beaches business improvement area. It is a criterion that has 
to this point been a crux in our application, but it is really— 

Mr Poirier: It is a non-issue. 

Ms Beard: It is a non-issue. That is exactly right, yes. 

Mr Frankford: You heard the previous presenter, 
from the Metro convention association, talking about the 
Eaton Centre? 


Ms Beard: Yes, I did. 


Mr Frankford: Do you feel you would be in trouble 
compared with big, well-financed interests downtown? 


Ms Beard: You mean if everybody was allowed wide- 
open Sunday shopping or everybody was designated? 


Mr Frankford: Or‘even using the tourist criteria. 


Ms Beard: No, I do not. I think the Beaches offers a 
much more unique shopping and cultural atmosphere than 
you will get at the Eaton Centre. The Eaton Centre is 
promoted all over the world, so it is going to be a place 
people will want to visit. However, I think we offer some- 
thing entirely different from that, something over and 
above the good shopping that we have. We have good 
restaurants. We have a beautiful locale. It far surpasses 
what people could expect at the Eaton Centre. 


Mrs Haslam: I would like to go down there. Will you 
take me tomorrow? 


Mr Frankford: Yes. 


Mrs Haslam: Bob is going to take me there tomor- 
row. I have never been there. 


Ms Beard: Good. 
The Chair: Thank you very much, Ms Beard. 


STONEWORKS 


The Chair: Our next presentation is by Ms Susan Day 
from Stoneworks. 


Ms Day: I am from the Beaches too. 
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The Chair: As you have seen, we have about a quar- 
ter of an hour and you can divide the time as you wish. 


Mr Poirier: There is something about the Beaches 
people. 


Ms Day: Yes, we are mouthy. 
Interjection: You said it. 
Mrs Haslam: You fit in well here. 


Ms Day: I am Susan Day. With my sister Sandy, sit- 
ting over there, I own a retail shop in the Beaches called 
Stoneworks. I am only one small retailer. I have owned my 
business for five years. I am not an expert on the ins and 
outs of the law, either the old law or the proposed one, but 
I have become enmeshed in the issue by the mere fact that 
I bought a business in the Beaches, and I have numerous 
opinions on the subject. 

A little background about my store: We employ be- 
tween six and eight people at any time, including our 
mother. We have recruited her. We are currently closing on 
Sundays, much to the dismay of our customers who have 
gotten used to shopping in our store on Sunday over the 
years. We used to be open illegally. Then there was no law, 
so we were cool. We have always been open, but the has- 
sles by police now are not worth it. They are coming 
around every week. We did not like going to court the few 
times we were charged in the past and feeling like com- 
mon criminals. Being in there with all the people who 
trespassed and beat their wives and everything else was no 
fun, so we have decided to close. It is hurting our sales, 
especially this summer when we rely on an increase in 
tourist traffic to boost lagging summer sales from regular 
customers. 

During all the time we opened Sundays, our staff un- 
derstood that they could refuse to work that day. In fact, 
they can refuse to work any day. As modern and sensitive 
employers, we realize our employees must have control 
over and input into many aspects of their jobs or they will 
not feel good about working with us. We let them deter- 
mine the kinds of hours they want. We are not rigid about 
shifts. On Sunday we opened for shorter hours, usually 
noon until 5. This seemed to suit everyone, employees and 
customers alike. 

The sole reason we ever opened on Sundays, legally or 
illegally, was to serve our customers. They wanted the 
convenience of Sunday shopping. We gave it to them. 
Most of our customers are Beaches area residents. How- 
ever, on weekends we do see an influx of visitors, or tour- 
ists if you want to call them that, to our area. But at 
Stoneworks we believe totally in customer service, which 
to us means giving the customer what she wants. Without 
this philosophy, our business will wither and die. 

On Sundays we had three main types of customers. We 
had the singles, either two women out for a day of brunch- 
ing and browsing or a sole young person out shopping on 
her own for a new dress for a party or whatever. We had 
couples, young or old couples sharing a leisurely day out 
in the Beaches. We had families, usually young, with kids, 
finally enjoying some shared time off and taking a look in 
the stores for items they needed, whether they be gifts for 


their friends or just items they needed to choose together, 
to make decisions on. 

None of these people seemed too concerned with a 
common pause day. They were doing what they wanted to 
do on any given Sunday—shop. They chose to come into 
our store. Neither were my employees too concerned with 
a common pause day. Only those who wanted to work that 
day did so, and if there was a shortfall, Sandy or myself 
filled in. It is our own business. We work hard for it and 
we are very concerned about what goes on in our store at 
any given time. We are always there. 

I feel the proposed legislation, just like its predecessor, 
will discriminate against retail business. No other industry 
has such restrictions imposed on it, except perhaps the 
serving of alcohol in licensed establishments, and they are 
allowed to do it seven days a week. If retail workers 
needed a legislated common pause day, why not the work- 
ers in the food industry too? Do retail workers qualify for 
special consideration? Are their customers more a hassle to 
serve than drunks in bars so that they need a special day 
off all at the same time? 

I submit that labour standards already protect workers, 
all the workers in this province, regarding the maximum 
hours they work and the provisions for bonus pay if they 
exceed those hours. 

I suggest you legislate bonus pay for retail workers 
who work on Sundays if you are that concerned about it, 
but do not legislate their day off. To be fair about this, 
better to close all the restaurants and bars on Sundays, as 
well as the racetrack. I find it ludicrous that someone can 
get drunk in a bar and go to the track and lose all his 
money, but cannot buy a birthday card in my store, or that 
he can go home and use the shopping network on TV. 

I feel the new law, like its predecessor, restricts com- 
merce and the free market system. Many retail businesses 
like my own need to be able to serve their customers when 
their customers are there to be served. By being closed on 
Sunday they often miss the biggest opportunity of the 
week to serve their customers. Sunday was often our best 
day of the week. It is now Saturday. That is when people 
are off work. That is when they are out trying to shop. We 
and many retailers are losing sales opportunities and the 
government is losing retail sales tax revenue. 

I feel the government is interfering in the personal lives 
of Ontarians. By legislating a common pause day, albeit 
only for retail workers, people are being told what to do, or 
rather what not to do, in their leisure time. Government is 
assuming everyone has family and friends nearby with 
whom to spend time on Sunday. Life today just is not like 
that. Only 16% of families today fit the traditional nuclear 
family scenario, with dad working and mom at home with 
the kids. Today shopping is a leisure activity for many 
people, both singles and families. Today Sunday shopping 
is a necessity for many busy people. Single mothers espe- 
cially complain in my store about the inconvenience of our 
being closed that day. 

Under the proposed legislation, tourists are singled out 
for special recognition over citizens of the community. It is 
okay for tourists to shop on Sundays, but not the people 
who live there. If you are lucky, like the Beaches, and you 
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might fit into a tourist designation, then your residents will 
be able to shop in their community. But it seems to be 
discriminating against the citizens by granting special rec- 
ognition for tourists. I know the industry is suffering and I 
support the tourist designation aspect of this law if it is the 
only way to get around this. 

Going back to what Suzanne was being asked about, 
who will grant the designations, I am concerned that Metro 
council will deny our application because our councilman 
worries that we do not have the infrastructure in our com- 
munity to support an extra influx of people. When it is left 
in the hands of any legislative body, there is always a 
chance it will find other reasons why something can be 
denied. I just think the tourist thing is discriminatory. How 
will we even know they are really tourists? 

There is no need for a law regulating hours of business 
for the retail industry. That is my opinion. We always get 
caught up in the tradition, the old “it’s always been that 
way” thinking. Scrap the law altogether. We do not need it. 
To guarantee a common pause day for retail workers, a 
small segment of employees in the province, will inconve- 
nience the consumer, imperil the health of many small and 
large retail businesses, restrict job growth, turn off the 
tourist who probably does not like being told where he can 
or cannot shop, and alienate workers in other sectors who 
are not protected by common pause day legislation. 

On May 22 we held a community meeting in the 
Beaches to discuss a tourist designation for our area. Resi- 
dents and business people attended, as did the police, our 
alderman, our councilman and our MPP, who is Frances 
Lankin. The residents made it very clear they do not fa- 
vour a tourist designation simply to allow stores to open 
Sundays. The words “tourist designation” strike fear in 
their hearts—more people visiting our already crowded area 
on weekends. Conversely, the residents overwhelmingly 
supported wide-open Sunday shopping. They like to 
browse in the stores in their community on Sundays and 
they like the jobs provided for their sons and daughters. 
1220 

Frances Lankin heard these articulate, intelligent con- 
stituents, people who have voted for NDP candidates both 
federally and provincially for many years. These are NDP 
Supporters and they do not like the proposed legislation 
any more than the retailers do. At that meeting I asked 
Frances for a fresh approach to this issue. The people are 
obviously unhappy with the current trend to common 
pause day legislation that will discriminate against so 
many and favour so few. 

I am just one small retailer. However, I see my busi- 
ness and businesses like mine are the future of retail in 
Canada. We are growing and we are taking strides to edu- 
cate and train both ourselves and our employees. All the 
courses we take, the seminars we attend and the books we 
read stress customer service, catering in all ways to 
customers as the only path to success in the 1990s, and we 
know that the demise of the department store is a good 
example: no service, no customers. Everything about this 
proposed legislation defeats the purpose of that. This legis- 
lation merely protects people who do not want to work one 
day of the week, while penalizing all the people who do. 











Mr Sorbara: [| just want to tell you, Ms Day, that this 
probably will be the most refreshing submission this com- 
mittee will hear. It is certainly to date the most refreshing 
submission the committee has heard, at least in my view. 
One of the most refreshing points in it is that one can have 
voted for the New Democratic Party, continue to support 
the New Democratic government, and believe that the peo- 
ple of the province are mature enough to look after what 
they do and what they do not do on Sunday on their own 
without the interference of government. I thank you for 
that because I think the points were made clearly and elo- 
quently and with a kind of conviction that we do not often 
hear before committees of the legislature. 

I particularly want to say that you are a business person 
who probably, under this law, will get a designation and 
will be able to open, and it was refreshing to hear a plea on 
behalf of the store just two blocks to the north or two 
blocks to the west which will be put in a terribly un- 
competitive position by being forced not to be able to 
participate in that market. Is the emerging sense within the 
people you do business with, and that is not just the 
Beaches, but the various associations you belong to—I 
take it you sell retail clothing. 


Ms Day: Yes. 
Mr Sorbara: What else? 
Ms Day: Gifts, stationery and toys. 


Mr Sorbara: In your professional association, I take 
it there is a rapid shift in the ground towards the position 
that we can look after this business of competing in the 
marketplace ourselves without the interference of the gov- 
ernment trying to determine the winners and losers in the 
Sunday shopping debate. Is that the case? 


Ms Day: Yes, I think the retailers are not being lis- 
tened to. It is my opinion, for what it is worth, that the 
government has the ear of certain unionized retail workers 
at the expense of everybody else. There are some workers 
who do not want to work on Sundays and their concerns 
seem to have been blown out of all proportion. 

Mr Sorbara: You have, for a small store, a pretty big 
workforce. Have any of your workers ever been put in a 
position where, against their will and over their objections, 
they have been forced to come in and work in your store 
on Sunday? 


Ms Day: No. 


Mr Sorbara: Would you ever think you would be in 
that sort of position? 

Ms Day: No. It is not the way I run my business. | 
would not have employees very long if I tried to operate 
that way. 


Mr Villeneuve: Ms Day, thank you for an excellent 
presentation by a real person running a real store. We have 
a lot of theory—people come here with great theories—but 
you have hit the nail right on the head. 

Discrimination I have found most interesting because 
you are a taxpayer and live in the area, and yet if you do 
not happen to be catering to the tourist industry, you will 
not be allowed to open. I think you raise a very good point, 
that you are being overlooked and you may become part of 
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the cog in that wheel that says you are allowed to stay 
open, but not because of what you do; it is almost in spite 
of where you are. Maybe you could comment a little more 
on that, and also on the fact that the community is a strong 
community, that you are contributing to that community 
and yet outside people come and dictate a great deal, and 
in so doing discriminate. 

Ms Day: I just think we need a whole fresh approach 
to the issue. I do not know why we are all so worried about 
telling retail when it can and cannot operate. We were 
talking about Montreal—someone was asking—they do 
not have Sunday shopping in Montreal. They cannot open 
after 5 o’clock on Saturday in Montreal, and they cannot 
open Monday, Tuesday and Wednesday evenings past 6 
o’clock in Montreal. It is crazy, laws in this land that have 
been on the books for ever and we think: “We just cannot 
throw them out. We will have to just rearrange them a little 
bit and try to make them a little bit looser. We do not need 
to say, ’This area can be open and this can’t,“ on one day 
of the week when it is legal to be open any time you want 
on the other six. 

What other crime is there in this country? You cannot 
murder anyone any time. That is wrong. You are not sup- 
posed to steal any time. But one day of the week it is illegal 
to go shopping, or illegal actually to open your doors be- 
cause the customers do not get charged; the retailer does. If 
you made it illegal to shop—tt is like drinking in the park. 

Mr Villeneuve: We very much have the Big Brother 
syndrome here. I think the more we go on with that, the 
more alienation there will be from the business commu- 
nity. I think we are seeing it now. How would you feel if 
eight of your employees decided to unionize? Do you feel 
that would create a split between management, yourself, 
owners and— 

Ms Day: No, because I do not operate my business in 
that way. We are all together in the decision-making. We 
share our information with our employees. We are small, 
so we are able to do that. If the employees do not want to 
work, they do not have to. I have people who want to work 
two days a week. I have people who want to work every 
other week full-time. I have people who only want to work 
on weekends. I had a student I had to lay off. Saturday and 
Sunday was when she worked and I did not have enough 
hours any more. It is a give and take thing. There are times 
when you are stuck and you need someone to come in. 
They did not really want to, but they will. Then you owe 
them the favour or something else that they want the next 
time. That is how I run my business. 

Mr Villeneuve: Would most of the retail stores in 
your area be non-unionized? 

Ms Day: Oh, yes. They are all independents or fran- 
chises. 

Mrs Haslam: I have a couple of things. Do you think 
Sears is as understanding in running its business as you are 
as a Small family business? 

Ms Day: They are larger so it is harder. I used to work 
for Simpsons. I worked for Simpsons for 17 years and I 
know what it is like to work for a large retailer. I would 
probably feel like the retail employees in a large store if I 


was sitting on that side of the fence right now, “Don’t 
make me work on Sunday.” 

Mrs Haslam: Do you agree with allowing workers to 
refuse Sunday or holiday work? Obviously you do, be- 
cause you allow them to do that. 

Ms Day: Oh, yes. 

Mrs Haslam: Do you agree with guaranteeing 36 
continuous hours of rest time in any seven-day period? 

Ms Day: I think that is reasonable. 

Mrs Haslam: Do you agree with strengthening the 
role of the employment standards officer in dealing with 
employee grievances? 

Ms Day: Yes. 

Mrs Haslam: When you mentioned that your busiest 
day now is Saturday, because that is when people are off, 
to me that was an opposite view to take. You are saying 
your busiest day is when people are off work and yet you 
want wide-open shopping so they do not have that busiest 
day, so they do not have that opportunity for the whole 
family to go shopping. 

Ms Day: It is like the hospitality industry, as the gen- 
tleman from the Metro convention board said. If it is a 
real-world scenario and retail is open seven days a week, 
when you choose a career in retail—it might just be a 
part-time career and it might be just temporary—you know 
those are the rules of the game in retail. Most people do 
not work in retail. Retail serves people. It is a service 
industry, so just like a restaurant that is open seven days a 
week, because people eat seven days a week, it has be- 
come that shopping is an activity that people do and we are 
trying to tell them when they can do it. 

Mrs Haslam: I find it very interesting that the impres- 
sion is given that certain people believe it should be open 
seven days a week. Mr Sorbara, do you believe it should 
be open seven days a week? 

The Chair: Mrs Haslam, Mr Sorbara is not one of our 
witnesses. 

Mrs Haslam: I am sorry, Mr Chair. 

The Chair: Do you have a question for Ms Day? 

Mrs Haslam: I do have one more. Under the previous 
legislation you found it even more difficult. Are you in 
agreement, then, with having this type of tourist criteria 
opened up a little bit or would you like to tighten it up a bit? 

Ms Day: I like the way the legislation is right now. To 
tell you the truth, I am one of the authors of the submission 
that went to the Solicitor General by the Beaches business 
improvement area, and the criteria that are laid out now are 
very close to what we suggested. I am quite pleased. I feel 
like I had a hand in this. 

Mrs Haslam: I am sure you did. 


Mr Mills: I would just like to make a couple of com- 
ments if we have any time left. How much time have we got? 

The Chair: Are they comments to the witness? 

Mr Mills: They are. I would just like to thank you for 
being here. In my employment years I have worked for 
some real oddballs, and I would have loved to have 
worked for you because you seem such an ideal employer. 
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If everybody was like you, the need for the legislation we 
are trying to introduce would be lessened a great deal. 

I would just like to say to you that contrary to what 
your belief may be, this legislation is draft legislation. We 
are here to listen and I am listening. Apart from the ideol- 
ogy of it, that we are committed to a common pause day, 
there are lots of areas I am prepared to listen to and take 
forward at a future date. I thank you for coming. 

Ms Day: Can you tell me why you are committed to a 
common pause day for retail workers only? 

Mr Mills: We are committed to a common pause day 
for retail workers because traditionally the retail worker is 
the one who suffers most in Ontario. Traditionally, and I 
do not say this condescendingly, they are less educated. 





They are more vulnerable to tactics by employers—not 
like you, I might say. We have identified them as the most 
vulnerable of workers in Ontario, so our legislation is de- 
signed to protect those we see as the most vulnerable. I 
must go on to say that we have not sprung this on people. 
It was part of our election mandate and we are really fol- 
lowing up on what we said in the election. 


Ms Day: Small business is vulnerable too. 


Mr Mills: I would imagine that since we won the 
election, some people support us. 


The Chair: We will be resuming at 1:30. 
The committee recessed at 12:32. 
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AFTERNOON SITTING 


The committee resumed at 1332. 


TOWN OF GEORGINA 


The Chair: Our first witness this afternoon is Mayor 
Robert Johnston from the town of Georgina. I apologize, 
Mr Johnston. I think some people are a little late coming 
back from their lunch hour. 


Mrs Haslam: Those who are here are very interested 
and are worth much more than those who are not. 


The Chair: We have approximately half an hour. I am 
sure your colleague probably briefed you a little bit about 
what has been happening. Take that time in whichever way 
you wish, but typically it is half of that time for your 
presentation and the other half for questions from commit- 
tee members. Please feel free to start when you are ready. 


Mr Johnston: My name is Bob Johnston. I am the 
mayor of the town of Georgina. I have held that position 
since December 1, 1988. For the 13 years prior to that, I 
was the editor of the local weekly newspaper in Georgina. 

The town of Georgina is a regional community at the 
north end of York region, roughly 40 miles north of the 
eastern side of Metropolitan Toronto. Our municipality has 
a population of 32,000 people, who are spread over some 
200 square miles and three communities, Keswick, Sutton 
and Pefferlaw. The northern and western municipal bound- 
ary is Lake Simcoe, giving us 30-plus miles of shoreline. 
From the early 1890s, much of that shoreline has been 
developed with summer cottages and a variety of tourist 
businesses spread along the lengthy shorefront community 
and in the town’s major communities. 

We are a municipality within the riding of MPP Larry 
O’Connor. We had to get that in. 

Our municipality has a long and well-recorded history 
of being a tourist area. Champlain, one of the early Euro- 
pean visitors, decided in 1615 to spend the fall and winter 
in the area of our community. In his journals, he referred to 
Lake Simcoe as the Lake of Stakes, a direct reference to 
the winter activity of ice fishing. Our municipality is the 
ice fishing capital of Canada and some 60,000-plus 
fisherpersons enjoy the sport during the months of late 
December through mid-March each winter. Georgina has 
won the right to host the 1992 world ice fishing champion- 
ships, which will occur next February at Jacksons Point. 

Tourism has played a large and valued part in our enjoy- 
ment of the lake and the economic prosperity of the com- 
munities that front on Lake Simcoe. In 1870, a railway ran 
to Jacksons Point to haul ice to Toronto. In the 1880s, the 
Metropolitan and Toronto Electric Railway was pushed north 
of Newmarket and then on to Jersey, Medina, Roches 
Point, Island Grove, Willow Beach, Jacksons Point and 
finally into Sutton, Sutton being the northern terminus of 
this line. Both the railway and electric railway also opened 
the shoreline to the development of high-class summer 
havens, typical for much of the earlier part of this century. 
Today, the Briar’s Resort and Convention Centre and the 
Georgina Inn remain as world-class resorts dealing with 
people from across the country and throughout the world. 


In the middle of the 1970s, a local clothing store mer- 
chant, Angelo, who runs a store in Keswick, began working 
towards having his store and others in Georgina opened on 
Sunday. This was granted in 1978. Since then, we have 
been a designated tourist area under the Lord’s Day Act 
and the subsequent legislation, and our stores have had the 
right to be open. Merchants have been the only ones who 
decide whether they wish to open or close. With nearly 14 
years of continuous Sunday openings, I can honestly report 
several facts to this committee. 

There is no common response among stores as to who 
is open or who is closed. 

Our biggest food store, Verdoold’s IGA in Sutton, re- 
mains closed despite direct competition from a smaller chain 
store and numerous convenience stores being open. The store 
remains closed because of religious decision. This store not 
only has expanded its operations but five years ago moved 
to a new location and opened one of the largest independent 
IGA stores in Canada. 

We have one of the largest fireplace stores, the Mason 
Place, which does major advertising across southern On- 
tario promoting the variety of products it sells and installs. 
This store is also closed because the owner has a religious 
conviction. 

This independent decision of merchants is not unique 
or only based on religious grounds. The hardware store in 
Sutton remains closes on Sundays, even on long week- 
ends, while another opens. The Canadian Tire store did 
open for several Sundays but decided to be closed despite the 
fact that the hardware store some 300 feet north remains 
open from 10 am to 4 pm on Sundays. There are a number 
of stores that opened to serve customers on Sunday and then 
after varying periods of time have closed because their 
owners felt there was no additional service or business 
being created. 

In Sutton and Jacksons Point, we have had for most of 
this time two drugstores, Eustace’s and Luke’s, one in each 
community. These are your traditional drugstores with in 
excess of 2,400 square feet serving a variety of drug, medical 
and beauty aids, cards and wrapping paper. The two fathers, 
and then the two sons, have competed for years. These two 
stores for years had agreed among themselves to have one 
open and the other closed. In fact, the store that was closed 
had a sign in its window directing shoppers to the other 
store some three miles away. 

We have major tourist businesses, including Dawson’s 
Marina and Crate Marina in Keswick. These are large 
cruiser and boat sellers, both with international reputations 
for the sale of costly and outstanding performance boats. 
As well, we have Quinn’s Marina in Pefferlaw, which sells 
and manufactures large boats. Dawson’s and Crates’s sales 
rooms are open, while Quinn’s are closed most Sundays of 
the year. 

In Pefferlaw, we have a well-known and respected fur- 
niture and appliance store, Bodley’s. This store, now in its 
fourth generation, is a high volume store that remains 
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closed on Sunday, despite the fact it sells products to peo- 
ple living throughout the entire greater Toronto area. 

As well as the normal commercial stores, we have a 
number of talented residents who provide unique manufac- 
tured products. Again, we have some who have their sales 
offices open and some closed. Robshaw in Baldwin and 
Baker’s Furniture in Pefferlaw are local cabinet and car- 
pentry shops which make handmade cabinets, curio pieces 
and other wood furniture. Robshaw is open and Bakers is 
closed. They are some 10 miles apart on or just off High- 
way 48. They compete with the regular furniture stores 
both within and beyond our municipal boundaries. 

We also have an unusual combination of businesses. In 
Keswick we have a Sears store warehouse. This is open 
Sunday afternoon, but the Sears catalogue stores in both 
Sutton and Pefferlaw are closed. The Sears store shares 
space with a travel agency and the Pefferlaw store is in a 
convenience/junior department store. 

What stores open, or do not, do so for a variety of 
reasons, some religious and some financial. I must indicate 
that in some of the final months before Christmas we did 
find that some merchants who are normally closed did 
open on Sunday afternoons. That could have been because 
of the huge amount of advertising being done by some of 
the larger malls in municipalities to the south of us, which 
were open due to the existing legislation. This year, under the 
new legislation, these malls will not be open on Sunday. 

One statement about our commercial business is that 
few are open beyond normal working hours. The majority 
of the stores are open Monday to Saturday from 9 am to 6 
pm and are only open late on Thursday and Friday nights 
to 9 pm. Sunday hours are divided, with some open 10 am 
to 4 pm and others open noon until 4 pm. Our municipality 
is not a place that runs lengthy open hours seven days a 
week. The only businesses that are open late are the conve- 
nience stores. 

The time of year has not been a noticeable factor in 
which stores are open. During the late spring, summer and 
early fall, the highest tourist business seasons, we find a 
few more stores open, but that may be 10 or 15 at most 
across Our entire municipality. Several stores are open during 
this period only—ice cream stores, hamburger restaurants 
and vegetable or fruit markets. 

As part of the previous council decision under the old 
legislation, the only days our businesses are closed are 
Christmas Day and New Year’s Day. All other holidays 
have been removed from the restrictions. These stores are 
open on summer holidays, May 24, July 1 Canada Day 
weekend, August 1 Civic Day weekend and September 1 
Labour Day, but on other holidays are closed or on re- 
duced hours. Thanksgiving, Easter Friday and Boxing Day 
do not have as many stores open. 

I guess one of the things that remains an anomaly is that 
several of the stores still close Wednesday afternoon. This is a 
hold-over and fewer stores are taking that, but there may be 
as many as 20 which still close on Wednesday afternoon. Our 
business people are quite independent-minded. 

1340 

In the proposed legislation, our municipality falls within 

most of the definitions of what you may consider as a tourist 


area. There are several areas that would cause our munici- 
pality considerable problems if they were introduced. 

My first concern is if the legislation tries to impose 
limits on what type of store may open. Should the furniture 
store be closed if it sells on commission local water colours, 
pastels and paintings or other pieces of art, while next door 
a clothing store that sells swimwear is open? Should the 
grocery store that sells food items and also a variety of 
summer picnic material be closed because the local person 
decides to do his usual shopping on Sunday? How can we 
allow a Becker’s, Mac’s or other local convenience stores to 
be open, selling a variety of food products, and not allow 
the supermarket chain to be open? There should be a mu- 
nicipal or area-wide shopping designation allowed by the 
local municipality, and I stress that it should be the decision 
of the local municipality, not the regional municipality. 

I believe, as do our business associations, and we have 
four of them—the Georgina Board of Trade, Sutton and 
Jacksons Point business improvement areas, and one busi- 
ness group, the Uptown Keswick Business Association— 
that a community-wide designation should be possible. 

To discriminate from having a business open would be 
arbitrary and therefore extremely controversial or require 
such massive legislation that it will be almost impossible 
for comprehension. To try to define what business many of 
the stores are in is often difficult, as merchants have a variety 
of merchandise and services available. 

One other factor that appears true across our municipality 
is that in Keswick, our largest community of 12,000 people, 
there are the largest number of businesses open on Sunday. 
In Sutton we have a number that are open on Sunday, and 
in Pefferlaw almost all are closed. 

The majority of Sunday workers in our municipality 
are students under the direction of store owners or senior 
managers. 

This question of who works depends on who owns the 
store and the size of the store. Many of our businesses are 
family operations, and while we find the second generation 
running them, in other cases part-time staff are brought in. 
The Keswick IGA and A & P and Sutton Foodland bring in 
part-time staff under a few senior manager-owners. In the 
case of some drugstores, the shifts of pharmacists are just 
expanded to have some working Sunday shifts. 

The majority of the Sunday workers are high school 
students or college and university students who get their 
hours on Friday night, Saturday and Sunday. Many of 
these employees find this is an excellent opportunity to 
return to their parents’ home for the weekend, earn some 
money and then return to their colleges or universities 
Sunday night or Monday. There are as well a number of 
merchants who provide the sales force every day they are 
open. This means that one or other of the partners is at 
work on Sunday. Wages in our municipality are low. We 
have no major industrial manufacturing plants and even 
regular salaries at stores are below those of the municipali- 
ties to the south of our municipality. 

Our municipality has social problems. I would not be 
able to think that these, in any way, can be directed to the 
effects of Sunday store openings. There is stress on busi- 
ness people who have to be open, but that market and your 
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personal beliefs are major factors which weigh on the deci- 
sion, not that you have to be open because your competi- 
tors within the community are. There are no precise figures 
of family problems of business people. 

Our community is still small enough that I know per- 
sonally many owners of the businesses throughout our mu- 
nicipality. Many of the larger businesses that still serve our 
municipality have been around for generations and have 
been living with Sunday shopping for the past 14 years. 
We have a number of small boutique businesses that have 
opened and closed for a wide number of reasons. There is, 
to my knowledge, no great social breakdown by business 
people or the families that are and have been open for 
Sunday shopping during the past 14 years. The greatest 
complaint that I have from these business people is the 
amount of taxes they must pay and charge their customers, 
whether those are the taxes of the municipality or levied by 
the province or the federal government. 

In our community, we have those who claim that the 
family is falling apart. Some of them urge council to pro- 
vide more youth facilities. A place for youth to hang out is 
the number one request by both young people and their 
parents. You will notice this request is for a place for the 
young people, not their parents, to hang out, a place for 
young people to go to associate with others in their own 
age group. 

During the past two years I have participated in the 
opening of three new church congregations in Georgina. 
The church attendance is lower than in previous genera- 
tions, but we do not have any churches closed or even 
contemplating closing. As I have pointed out elsewhere, 
some business people are very involved and strong believ- 
ers in their own churches and refuse to be open on Sunday. 

We are a working example of what does happen over a 
period of time when Sunday shopping is in place. The 
community does not break down, social ills are not greatly 
compounded and businesses do not all have to be open to 
retain their share of the local business. 

Our business community is fragile in that a great 
amount of residents’ shopping occurs outside our munici- 
pality. A great number of residents work elsewhere and do 
some of their shopping there. The second major impact is 
the major malls which exist in Newmarket, some 10 to 15 
minutes away from the majority of our residents. Our busi- 
ness people do successfully compete in service, price and 
quality; they have to. We have an 800,000-square-foot 
mall, with three major chains, in Newmarket, not to men- 
tion the variety of other stores in that community. 

The existing legislation can be improved. I must admit 
that I have not attempted to review the entire piece of 
legislation being proposed. I am more interested in the 
general concepts of the legislation that business and tourist 
areas should be open. This has my full support. 

The legislation can be modified to ensure that employers 
have limited ability to demand that employees at any level 
work on a common pause day. The legislation can be made 
to ensure that any employee working on a common pause 
day, be it Sunday or whatever, should be paid double time. 

There should be no discrimination. It should be al- 
lowed in tourist areas such as ours that one be open or 


another closed. That should not be by type of store or size 
of store. The communities of store owners must be recog- 
nized, not the individual store. In today’s economy we 
need to leave the decision to those who pay the bills. The 
merchants themselves can and will make the decision be- 
cause they must make a profit. 

We have found no single line of reasoning that can 
describe what has occurred in our municipality to explain 
why some businesses are open and some are closed on 
Sunday, except that of the choice of the particular business 
person. We want that to be left to the business person to 
decide, and we want the decision to have tourist shopping 
left to the local municipality to decide. 

I thank you for your time and interest in our true Sunday 
shopping experience. 

Mr Sorbara: I want to say a word of welcome to 
Bob, the mayor of Georgina, one of the municipalities in 
York region. | 

I just want to say to my colleagues on this committee, 
while York region is generally seen by the public to be an 
area of dramatic growth, with thousands and thousands of 
new homes and new factories and new businesses and new 
shopping malls, the municipality of Georgina is one of 
those areas where the economy is far more fragile and 
where development has not occurred at the pace that it has 
occurred in other parts of York region and other parts of 
the GTA. The economy is one that really requires that 
provincial governments pay attention to the reality of what 
the people there are saying. I am delighted to hear the 
mayor make the submissions that he has. 

I take it that you are not asking the provincial govern- 
ment and this committee to recommend that we take steps 
to make sure that the mall in Newmarket is closed on 
Sunday so that your businesses can have a bigger chunk of 
the market on Sunday. Is that the case? 


Mr Johnston: Right. I want the local municipality to 
decide. Let Georgina decide what it wants within its 
boundaries, Newmarket decide, Aurora decide, 
Whitchurch, Stouffville. Let the community—because it is 
the local councils that are elected by the people within that 
community—decide. 

Mr Sorbara: You already have the responsibility to set 
store hours under the Municipal Act. Is that not the case? 


Mr Johnston: Yes, sir. 


Mr Sorbara: Your one quarrel then with the existing 
legislation is that the upper-tier municipality has the authority 
to set Sunday hours and you think that should be at the 
local level. 


Mr Johnston: My concern is that because of some of 
the pressures being put on some other municipalities that 
do not wish to open, they may feel that there can be no 
community that has a tourist-wide. We are within that 
thing saying, please leave it at the local municipality level. 

Mr Sorbara: By the way, this example of Georgina is 
yet another example of what I mean when I say that On- 
tario becomes the playground of the rich on Sunday. Lots 
of stores can open in Georgina on Sunday because of the 
tourist designation, and those who have cottages up there 
or those who can afford to travel up there for the day get to 
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shop in those stores. Of course, the local people as well get 
to do that, but if you are living in downtown Toronto or 
downtown Kitchener or downtown Ontario and you do not 
have the ability to travel freely, then you are, in a sense, a 
second-class citizen. 

Mr Chairman, that is the only question I have. I would 
like to put you on notice that when we finish with this 
witness I will be raising a point of order for consideration 
of the Chair and it should just take me about two or three 
minutes after this witness. 

Mr Daigeler: Actually my question was similar to 
that. Has the regional municipality at the present time hin- 
dered you in your store openings? 

Mr Johnston: No, it has not. Fortunately, the region’s 
other mayors and regional councillors who sit have been 
very supportive of Georgina’s position, but should it be put 
to them where they have to decide yes or no, that is what I 
am very concerned about: that eight other municipalities 
will decide what is going to happen in our municipality. 
1350 

Mr Carr: I want to welcome you here and thank you 
for the presentation and for the fine brochure. You cer- 
tainly have a gorgeous area highlighted very nicely by this 
and we wish you all the best. 

I take it then with the present legislation—and you 
have spoken obviously with some of the owners in your 
area as well as other councillors—you will be moving very 
quickly to designate your area “tourist” and you feel that 
probably you will get support for that. 

Mr Johnston: Yes. Within the terms I have seen, we 
qualify under five of the six and we will be making that 
subsequent move. Our council had voted previously to re- 
affirm that position, and certainly once your legislation is 
ready we will be moving forward. 


Mr Carr: Was there a great deal of debate? Was it a 
close vote or was it something overwhelming? 

Mr Johnston: It was 9-0. 

Mr Carr: Nine-nothing. I used to play a lot of hockey 
games 9-0. Unfortunately I was the guy who let in nine. 
Otherwise I would not be here. So with the situation as it is 
then, you obviously feel you have overwhelming support 
from the community. 


Mr Johnston: Yes. 


Mr Carr: Essentially this new legislation will make it 
such that your area will be open, so you really do not have 
too many problems with the legislation then. 

Mr Johnston: No, I do not, sir. 

Mr O’Connor: It is a pleasure to have one of my 
mayors here before me today. Welcome, Bob. It is a wonder- 
ful brochure showing everybody all the fine things that we 
do have up in the north part of my riding, which is terrific. 

Just a couple of different questions, perhaps, to try to 
draw out some points. That tourist designation that has 
been set aside, I know I had met with one of the BIAs and 
the question came up at that point in time about the tourist 
designation. Do you feel that the criteria highlight all the 
necessary points, or do you think there should be anything 
added or deleted from them? 
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Mr Johnston: I think it covers a wide variety of the 
things that probably would look to tourism: We meet five 
out of six, so that leaves me some comfort. 


Mr O’Connor: One other area of the legislation re- 
fers to an application asking for support by the chambers. 
When you have talked to the BIAs and the downtown 
business association, were they aware of that and are they 
comfortable with that? 


Mr Johnston: Yes. Every time I have appeared before 
either the BIAs, the Georgina Board of Trade or the 
Keswick uptown businessmen, they have all spoken in 
support of it and the continuing on, basically because very 
few of the merchants feel they are pressured into being 
open. Most have made their decision one way or another 
already and do not see it that we need to have it totally 
closed or totally open. 


Mr O’Connor: In those discussions, were there any 
problems relating to the employment standards aspect of 
this legislation in the protection for the workers? Did they 
highlight any problems with that at all? 


Mr Johnston: There was no discussion in my pres- 
ence about employees, basically because the legislation is 
not forward enough yet for them to be looking at it and 
considering it. 

Mr O’Connor: I think, because of the area, the em- 
ployees probably realize— 


Mr Johnston: A lot of our employees—I guess to 
make the point even more succinct—are university and 
college kids who come home to their parents for the week- 
end and they get to work 16 hours in two days as opposed 
to working Monday to Thursday night. One of the things I 
wanted to make sure you knew is that a number of them 
find it much better to come home and work on Saturday 
and Sunday so they do not have to work Monday to Thurs- 
day night while trying to go to college and university. 


Mr O’Connor: On the bill’s aspect of upper-tier gov- 
ernment, do you feel that could have a negative impact in 
Georgina or do you feel that York region realizes the im- 
portance of the tourism aspect of your municipality? 


Mr Johnston: I am sure that York region as a whole 
understands the position of Georgina as a tourism com- 
modity. My concern so much is that there are only two 
members out of Georgina on a 19-person council. That 
does not give us much towards a vote should we get into 
some hard knocks, and already our region has had some 
very long and difficult discussions of municipalities which 
do not want to be open, and we have neither the political 
might nor the right as the region. 


Mr O’Connor: In that aspect then, because in the leg- 
islation the municipality has the final decision, do you 
think there should be an appeal process and could you 
perhaps give us a suggestion? 


Mr Johnston: | think if you leave it with the local 
municipality, those are the people who are elected locally 
and they can make the decision. 


Mr O’Connor: Good. Thanks, Bob. I appreciate that. 
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Mr Frankford: I think it is a very interesting presen- 
tation, and it is very nice to get a perspective that is not as 
Torontocentric as the ones we had this morning. 

I was interested about the drugstores where I under- 
stand there are two that have a co-operative arrangement. 


Mr Johnston: They have had it for years. One is in 
Jacksons Point; one is in Sutton. One would be open one 
Sunday and the other would be closed, and they would 
switch back and forth, despite the fact they represented 
two different chains and were for all other purposes very 
competitive, but they had this arrangement so that both 
would not be open. 


Mr Frankford: So it really shows that they feel they 
need to provide a service, but they are not staying open to 
get every last buck. 


Mr Johnston: Right, and I think that is the case of a 
lot of businesses. After the legislation was passed, there 
were a number that opened because they felt they had to be 
open because everybody else was open, but after three 
months, even with that legislation, a lot of them went back 
to the way they had been before. 


Mr Frankford: Is it just these two pharmacies we are 
talking about, or are you aware of any broader arrangements? 


Mr Johnston: Those are the two pharmacies I am 
most aware of. 


Mr Frankford: It would be interesting to know how 
widespread that sort of thing is in the province. 


The Chair: Mr Sorbara, does your question involve 
the witness? 


Mr Sorbara: No, it does not. I was just waiting until 
Mayor Johnston was finished. 


The Chair: Thank you very much, Mayor Johnston 
for a very interesting presentation. 


Mr Sorbara: I just bring up this point of order be- 
cause I think as we begin these public hearings we are 
taking an unusual course, if not a course that is without 
precedent in the province of Ontario. We are hearing sub- 
missions on a bill that is under the auspices of the Solicitor 
General and the Ministry of the Solicitor General. My un- 
derstanding is that it is at least parliamentary tradition in 
Ontario that the committee be attended by either a minister or 
a parliamentary assistant from one or more of the ministries 
that are involved. Here we have a bill— 


The Chair: Mr Mills is here. 


Mr Sorbara: I will just complete my remarks here. 
We have a bill involving three ministries: the Ministry of 
the Solicitor General, the Ministry of Tourism and Recre- 
ation and the Ministry of Labour. Generally the custom in 
these sorts of things is that if a parliamentary assistant is 
going to participate in the hearings and in the committee 
consideration, he absents himself as a member of the com- 
mittee and joins you, sir, at your left hand, and someone 
else substitutes for that committee member. 

As I look around the room, I do not see any of the three 
ministers. I am surprised that they are not interested in the 
bill. I do not see any of the parliamentary assistants, save 


and except for Mr Mills, who is not sitting here as the 


parliamentary assistant defending the bill and answering 
specific questions. 

I do see some officials from the ministry, and that is in 
keeping with tradition, but I would expect that we would 
have, for a bill that is so controversial, some political rep- 
resentation here in the room monitoring these hearings and 
participating in the hearings in a way that has become the 
custom in the province. I would ask you, sir, if you would 
inquire of the ministers or their parliamentary assistants 
whether they are going to continue to make themselves 
scarce during these public hearings. 


Mr Mills: I wonder if I might— 
The Chair: On that point of order? 


Mr Mills: Yes, on a point of order, Mr Chairman, if I 
might respond. As you probably are aware, many commit- 
tees sit at this time. We are very stretched out in numbers 
and it is not possible to have a parliamentary assistant 
from Tourism and Recreation and from Labour here, to- 
gether with me. It is not possible at the present time to get 
a replacement even for me, and that is why I am sitting 
here and not there. I realize that on Bill 17 Mr Wessenger 
sat there, but we just do not have the luxury of personnel. 
Some people are still away on holiday. 
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Mr Sorbara: If I could just comment further, it is the 
government which organized the committee schedule for 
this week. The government, and certainly the government 
House leader, certainly knows the tradition that these bills 
are carried before committees with the assistance and pres- 
ence of either the minister or the parliamentary assistant. 
We have people taking time out of their holidays and coming 
here and making presentations before this committee. We 
have asked people to make submissions; we have advertised 
all over the province. The fact that some NDP members are 
still on holidays should not be the excuse. We should have at 
least one parliamentary assistant participating as the political 
spokesperson of the government for these committees, and if 
that has to be Mr Mills and if the government members on 
the committee have to be reduced by one, so be it. 

I see six members over there. The tradition of parlia- 
mentary assistant or minister carrying the bill on behalf of 
the government is well established here in this place in our 
committee work and should not be abandoned now simply 
because some people are on holidays. 


Interjection: Mr Chair, I do not— 


Mr Sorbara: Just let me finish. This is the final time I 
am going to make the point. 


The Chair: Mr Sorbara. 


Mr Sorbara: I do not want to interrupt the hearings. 
People have taken their time—I see Mr Magder in the 
room, and I want to get on with the hearings, but I also 
would like the Chair to send an urgent message to the three 
ministers that they should be here for their bill or their 
parliamentary assistants should be here to represent the 
government on the bill. In the absence of that, the message 
to the province is that the government, notwithstanding 
that it is having these hearings, does not give a whit about 
what the public has to say about the Sunday shopping bill. 
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Mr Fletcher: On the same point of order, Mr Chair: 
Mr Sorbara has made a few comments that the ministers 
do not care. That is not true; they do care. 

Mr Sorbara: Well, where are they? 

Mr Fletcher: They were here yesterday, and I know 
Mr Sorbara had to leave early yesterday, even though there 
were other witnesses here he did not hear, so obviously 
you do not have much faith in this and you do not care that 
much about it yourself. 

Mr Sorbara: If you want to make a political point out 
of this, go ahead. I am just bringing up a point of order. 

Mr Fletcher: As far as the New Democrats being on 
holiday, that is not a fact either, Mr Chair. We are strapped 
for people, but that is not because people are on holidays. 

As far as the parliamentary assistant being here is con- 
cerned, the parliamentary assistant is sitting at the table 
participating in this. It does not matter where the people 
sit, they are here, they are listening and they are participat- 
ing and they can carry back any message. A person sitting 
up front cannot hear any better than a person sitting here. 

The Chair: Thank you, Mr Fletcher. Mr Sorbara? 


Mr Sorbara: I would just say to Mr Fletcher that 
when a parliamentary assistant— 

The Chair: Mr Sorbara, please. 

Mr Sorbara: —he does not question the witnesses. 

Interjection. 

Mr Sorbara: I am just explaining a tradition to you, 
my friend. 

The Chair: We have had the experience in the past 
while we were hearing on Bill 17 that Mr Wessenger, I 
believe, at that point sat with the other government mem- 
bers until such time as we got into clause-by-clause. 
Where Mr Mills sits is entirely his prerogative, but the 
issue you bring up is several-fold. There is the question of 
where Mr Mills sits and the question of participation of 
parliamentary assistants or political participation from the 
other two ministries involved. If you would like to put that 
request in the form of a motion, we could certainly debate 
that and decide upon it. 

Mr Sorbara: I move that the Chair of the committee 
urgently request of the Minister of Tourism and Recreation, 
the Minister of Labour and the Solicitor General to either 
attend at the hearings or direct that one or more of their 
parliamentary assistants attend at the hearings— 

The Chair: Thank you. Discussion on that motion? 

Mrs Haslam: Mr Chair, on a point of order. 

Mr Sorbara: Let me just finish the motion—on behalf 
of the government. I just point out that Mr Mills, sitting on the 
committee, is not here as a parliamentary assistant on behalf 
of the government. 

Mrs Haslam: Is that part of the motion? 


The Chair: Mr Carr, I am sorry. You were trying to 
raise a point of order, Mr Mills. Were you wanting to 
pursue that or can Mr Carr speak? 

Mr Mills: I would just like to point out that although 
the Minister of Tourism and Recreation and the Minister of 
Labour are involved, as is the Solicitor General, I think it 


is a fair statement that the bill belongs to the Solicitor 
General. 


Mr Sorbara: Sure; that is right. 


Mr Mills: I do not really see that the presence of a par- 
liamentary assistant from those two ministries is necessary. 


The Chair: Mr Mills, that is not a point of order, that 
is a question of debate about the motion. Mr Carr? 


Mr Carr: I just want to say very briefly that it may be 
a bit of an oversight that some of the parliamentary assis- 
tants were not there. There are short numbers and maybe it 
was not thought of, so I do not think there was any intent. 
Because it was the Solicitor General’s bill, obviously the 
government probably knew he should be there. 

I do not think it was anything where it was intentional, 
but in light of the fact that it does have so much of an 
impact on tourism and so many of the representatives who 
have come before us are from tourism, I think it would be 
worth while just asking to see if the parliamentary assis- 
tants of Tourism and Recreation and Labour can make it. It 
may be the case that they are preoccupied with other bills. 
There may be Labour bills going on in the standing com- 
mittee on resources development where they are shepherd- 
ing them through and I am not aware of that. 

The other thing I would suggest is that somehow, and I 
am sure the members of the government in the committee 
will impress it upon them, hopefully there would be some 
type of mechanism so that we can impress upon the parlia- 
mentary assistants who may be tied up on other bills ex- 
actly what has happened. It may be just a case of this 
committee informing them when a particular group does 
come in. Maybe it is possible for parliamentary assistants 
to come in when we are in Toronto when there is a group 
that might be affecting them. 

I will support the motion. Hopefully there will be an 
Opportunity to come and sit in, and if not, if they are in for 
other reasons, at least we will know that. 


The Chair: Mr Sorbara and Mr Carr have already 
spoken to the motion. Mr Mills did as well on a point of 
order. I recognize Mr O’Connor and Mrs Haslam. I am 
wondering if it is possible for us to limit this discussion to 
some degree, because we do have witnesses waiting for us. 
Mr O’Connor first. 


Mr O’Connor: I would just add that I find that this 
committee, because we do not have a parliamentary assis- 
tant here sitting to your left and in fact he is a member of 
the committee, is refreshing, because we have a committee 
that is open to changes. They are not defending the legisla- 
tion but are therefore open to changes. For the witnesses 
who do come here to find that this government is open to 
change and not necessarily defending what we are trying 
to say I find very refreshing. I am glad Mr Sorbara brought 
that to light. And for the members who were here and 
continue to stay here for the majority of the day, I think 
these witnesses appreciate that as well. 


The Chair: Mrs Haslam and then Mr Sorbara, and 
hopefully we can wrap us this discussion. 


Mrs Haslam: I agree with Mr Carr, but for the same 
reasons Mr Carr has given, I will not be supporting the 
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motion. I think the wording is not what I would like to see 
in this particular motion. I have no problem with making 
our ideas or our suggestions known to the ministry, but I 
will not do it in this manner and in this wording. 

Mr Sorbara: I would have hoped that the members of 
the committee would have joined me in supporting the 
motion so we could get the matter dealt with. The great 
irony is that we do have the parliamentary assistant to the 
Solicitor General here and he could participate in another 
context, and I do not see why the government—I see the 
presence of the chief government whip in the room. I do 
not know why you or anyone would find that offensive. 

We are beginning a province-wide tour and the tradi- 
tion has been that a parliamentary assistant represents the 
government, with all due respect to my friend the member 
for Durham- York, because it is a government bill before 
the committee. That is not a bad tradition. It is a good, 
healthy tradition. The parliamentary assistant is then able 
to speak to issues that arise about the bill on behalf of the 
government and help the committee in its deliberations. So 
I would once again ask for your support. We can get this 
matter dealt with quickly and then we can get on with our 
business. 

The Chair: All in favour of Mr Sorbara’s motion? 
Opposed? The motion is defeated. 
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PAUL MAGDER 


The Chair: I would like now to call up Mr Magder of 
Paul Magder Furs. Mr Magder, I believe we have half an 
hour, and you can please sit down wherever you wish, sir. 
You can use that time however you wish. Typically, people 
divide it in half, half of the time for your presentation and 
half for questions from all of the committee members. 
Please feel free to start when you are comfortable, sir. 


Mr Magder: Thank you for having me on such short 
notice. I appreciate that. Believe it or not, I have been 
involved with this particular issue for probably 12 years. 

Mr Poirier: I believe it. 


Mr Magder: I mean, some of these people may have 
been teenagers at that point; I do not know. The only nice 
thing is that everybody keeps getting younger as time 
goes on. 

However, my personal position on this law is that it is 
wrong. There is so much wrong about it, and unfortunately 
I believe the present government is taking a bad law and 
making it worse. 

I believe Sunday is special to a lot of people, whether 
on religious grounds or not religious grounds. However, I 
do not feel the government has a right to tell you when to 
work and not to work. 

I think there is need for a law. I think government 
should make a law. I will give you an example, Dufferin 
Mall. I was discussing this issue years ago with this small 
businessman. He said: “I don’t want to work Sunday. I have 
to be open till 10 o’clock every night, including Saturday, 
because my landlord”—I think one of the big stores is in 
the mall, I forget which, K Mart or whatever—‘“says those 
are the rules. The big store wanted it that way, so all the little 
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stores have to go along.” I think this is despicable, because 
just as much as I feel you have a right to work Sunday—I 
feel I have that right and everybody has a right—you 
should have the right not to work. 

It is funny. All governments, including this present 
government, seem to be overlooking this issue. I think one of 
the most serious problems is the malls, where storekeepers 
are forced to stay open who do not want to be open Sunday. I 
think if they want to regulate hours, 9 to 6 five days a 
week or six days a week or whatever, they have some kind 
of semblance of being open, but I think this is where the 
government’s direction should be. 

Their direction is correct as far as protecting people 
from being forced to work is concerned. Of course you 
should not be forced to work, but I cannot see why they 
cannot do—TI believe in the restaurant industry they have a 
choice of picking any day and I think this might be the 
approach. 

I think there should be a law. In Massachusetts, with 
the blessing of the churches and the unions, they have 
made a law which most people seem to be happy with. No 
law is going to make everybody happy, but imagine when 
you have the church and the unions agreeing with it. I 
cannot see why we cannot take this approach. In Massa- 
chusetts, you must pay time and a half wages on Sunday, 
which I do in my particular case. I think everybody should 
be paid time and a half, because Sunday is special. If you 
want to make it a little more costly to do business, that is 
fine. If the business is there, everybody is happy in the end 
anyway. Also, merchants I believe are protected from 
being forced to open on Sunday, and of course workers are 
protected from being forced to work. 

We would probably wind up with the same result in 
Ontario if we had a similar law. Not everybody is open. 
We seem to have a funny idea in Canada. If you allow 
stores to open, everybody has to be open. This is nonsense. 
There is no way in the world I will work Saturday evening, 
and yet in the United States a lot of stores do open in the 
evening. I do not want to work Saturday evening. I choose 
not to. I enjoy working Sunday, because my customers 
seem to be happy on Sunday, especially tourists. 

In fact, I was in Rochester last week, and it was inter- 
esting. I was shopping, and I could begin to see the problem. 
It is nice when you are on a holiday to go shopping and 
spend a little time, because today shopping is difficult. 
There is so much to choose from and you are trying to 
make the right decision. When you are on a vacation is a 
good time. To go shopping at night I think is absurd. 

Two years ago, when I had the injunction placed 
against me by the city council—which I won, but of 
course then they got the Attorney General after me and of 
course I could not fight that; I was ordered to close or 
else—personally, I suggested, “Well, close Chinatown.” I 
happen to be in Chinatown, in case anybody is not aware. 
Howard Moscoe did not know I was in Chinatown, but I 
am in Chinatown geographically and in court evidence and 
everything else. I am in Chinatown, but in my particular 
store I sell clothing. 

It is funny. This law says I can sell tobacco products 
that kill people, that is fine, but do not sell clothing. For 
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the life of me, I cannot see why the government has not 
done something about—we all know tobacco kills, 
whether you smoke or not. I know it nearly killed me years 
ago. I do not think I would be around if I had not quit, 
because I could not breathe so well. Fortunately, I quit. 
However, it just shows you how absurd this law is. 

I ramble and ramble. I think we need a law that pro- 
tects workers and protects merchants from being forced to 
open, but we do not need a law that stops people from 
working or businessmen who are trying to make a living. I 
have a family also. My children work for me. I am in a 
tourist area. You know, I am trying to make a living just 
like anybody else. The present law is wrong. 

There is one point here. There are maybe 50 people in 
this room. The irony is that the government calls it a com- 
mon day of rest. It is funny, common law and everything 
else. This particular law probably does not affect any more 
people than maybe me and one or two other people here, 
because any parliamentarians—you are allowed to work 
Sunday, and you do. You electioneer on Sunday. In fact, I 
had a writer who says how many times he works Sundays 
preparing speeches for parliamentarians. He thought how 
ridiculous this thing is. 

In case you people are interested, I have many people 
who work for the present government, the previous gov- 
ernment, who buy coats from me because they feel I am 
tight. They do not like the government telling them when 
to shop or work. In fact, even in the NDP office, believe it 
or not, people come down and buy coats from me— 


Mr Poirier: Not on Sunday. 


Mr Magder: On a Sunday or during the week, be- 
cause it is a like a free choice issue. Now this is my position. 
We need a law, but at least bring a fair law. Do not bring a 
law that picks out only retailers. For instance, why are 
people in the duty-free shops forced to work Sunday? I 
have checked this out by the way, and they do not get time 
and a half. People say, “Well, the airports are federal prop- 
erty.” Nonsense. It is in Ontario. I mean, you charge pro- 
vincial taxes there. You do not relieve them of provincial 
taxes. So J think this is a bunch of garbage. 

So I could go on and on and on about this. I think the 
government should stop charging anybody under this law 
now. The law is a mess. You have got a law that is created 
on behalf of special interest groups. You do not outlaw 
drunk driving because of special interest groups. You out- 
law it because it is wrong. The law picks and chooses. It 
says you can be on one side of the street or you cannot be 
on the other. You are a tourist area. You are not. People come 
to Toronto. They do not come to Chinatown or Harbour- 
front. They come to Toronto, and then they do whatever 
they want to do. Why not let the marketplace decide? 

Ten years ago, I approached Larry Grossman on this 
issue as pertaining to the tourist problem. I pointed out that 
we are suffering. The tourists would like to come to To- 
ronto and do their shopping. He said, “Well, you know, we 
really sympathize with you, but we have the NDP pulling 
the strings here,” and this and that. “Wait till we get in and 
we’ ll do what we can.” 


Mr Sorbara: You think it was bad then? 








Mr Magder: Yes. Well, I thought it was bad, but it is 
worse now. It seems, instead of getting better, the Liberals 
took a law and made it a little worse, and the NDP are 
making it even worser, pardon my English, but worse any- 
way. 

Mr Poirier: Worsest. 


Mr Magder: The worsest, yes, unless something hap- 
pens. The thing is, sure, ideally it would be nice to take off 
Sunday, but the thing is, we are living in the real world 
today with automation and computers and everything else. 
There is so much free time around. People love to travel, 
and a lot of Americans do like Canada, in spite of our high 
prices, and our prices are not high on everything. Of 
course, a lot of the blame is on the other level of govern- 
ment, why we have a tourist problem. But why not—you 
know, when we had Sunday shopping for a while, I started 
to see a lot more Americans coming into my store, and 
then all of a sudden—you come down Spadina Avenue. It 
is frightening. Saturday and Sunday, it is almost dead now. 
They have scared away most of the tourists, because be- 
tween the GST and not being able to shop on Sunday—if 
we allowed Sunday shopping, there would be a little more 
competition. It helps keep prices down. 

You know, you cannot protect everybody. This is the 
way the real world is. If a businessman gives good service, 
good attention—in fact, this is one reason people are also 
running to Buffalo. They say they get more courteous 
treatment. That has nothing to do with this particular meet- 
ing, but this is interesting, because on Sunday, you know, 
people have more time, they are more relaxed. I would say 
that the government’s position, I feel they should stop 
charging anybody or everybody, and allow businesses to 
do business to survive, because we are in a terrible eco- 
nomic situation now. I mean, if you do not see it— 

I was talking to the tax man the other day. He is fining 
me for being late with my taxes. I told him there is a 
recession on. You know, he does not know what is going 
on? You read every day, more business people going 
broke, and we employ people. Now we are not employing 
people. We are laying off everybody. That is sad. If you 
want to make a law, make a law, but make a sensible law, 
make a fair law. Do not make a stupid law. This law, as I 
said before, is a bad law being made worse. Now, if any- 
body would like to ask me any questions or make some 
comments, please do. 
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Mr Sorbara: Mr Magder, this is not confession period, 
but I should probably say to you that our government has- 
sled you just as much as any government in your attempts 
to maintain a Sunday marketplace. Do you mind telling the 
committee approximately how much money you have 
spent on lawyers and studies and court challenges and 
fines and your dance with the police on the issue of 
whether or not you could sell a fur coat on Sunday? 


Mr Magder: That is a good point because this is an- 
other terrible thing about this law, how it harasses people. I 
have paid out $400,000. I presently owe my lawyer 
$150,000. I have not been making any payments to him for 
the last year. He continues to take the case and will work 
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for me. In fact, he tells me to buy lottery tickets because 
hopefully that is the only way he will ever get paid. 

What hurts me is I am just trying to make a living. I am 
a Canadian. I was born in this country and we were brain- 
washed with this Protestant ethic. You work hard, you will 
succeed. It was an honour to work. Now you say work is a 
four-letter dirty word. It is unbelievable. It does not make 
sense. No wonder our kids are all mixed up. You teach 
them to compete, you teach them to do this, you teach 
them to do that, then as soon as they grow up the whole 
world changes, everything changes. It is absurd. I possibly 
will be going all the way back to the Supreme Court of 
Canada again. The Supreme Court of Canada already ruled 
that the law discriminates. 

There is another interesting point. How much, not only 
Paul Magder’s legal costs—do you know how much it has 
cost the government? Probably millions of dollars, let 
alone thousands. 


Mr Sorbara: In that $550,000 that you are liable for 
all together, I know, because I have followed the cases, 
that you have undertaken, you have financed a number of 
studies about Sunday shopping, polling and social re- 
search, etc. Have you come up with any research that indi- 
cates that the quality of family life or the quality of life in a 
society deteriorates significantly when people are allowed 
to shop and storekeepers are allowed to open their stores 
on Sunday in any jurisdiction in the world? 


Mr Magder: Not that I know of. In fact, it is funny, 
the New Democratic Party points out that Sweden is a 
good socialist example. They happen to have Sunday 
shopping in Sweden. Of course, they do not seem to see 
that. It does not seem to have ruined the world there. In 
Alberta they have Sunday shopping. They did not come 
out with new laws to close up everything after the Su- 
preme Court of Canada ruled that the Lord’s Day Act was 
unconstitutional. 

I think this is a myth. It is almost like religion. You go 
back and in every religion they had ideals. In the Jewish 
religion, for instance, you are not supposed to eat pork so 
it was incorporated into the religion. I do not know, I am 
not that up on it, but maybe 2,000 years ago it made a lot 
of sense. When Sunday laws came out 100 years ago, it 
probably made a lot of sense because kids were working 
seven days a week and everything else, but the world has 
changed—and maybe even back in the 1950s, at least you 
did not have a problem of unemployment. Everybody was 
working, Ontario was the greatest place in the world to be 
and they were bringing in 200,000 immigrants a year in 
those days. 

But things have changed. Look at our unemployment 
rate now. People are dying to work. They want to work. I 
have a girl working for me and she used to work steady, 
she works Sunday now. She never used to want to work 
Sunday, but boy, she is broke and she needs the money and 
she wants to pay her bills. 


Mr Poirier: So do you. 
Mr Magder: So what is wrong? 


Mr Sorbara: If you were allowed to open up your 
own store at will on Sunday, how much more employment 


would Paul Magder produce? Is it one or two or three 
jobs? How many people do you employ on Sunday? 

Mr Magder: I think, if we had Sunday shopping in 
general—it is not just Paul Magder because I am open 
regardless, whether it is legal or not—you would create 
many thousands and thousands of jobs, part-time and full- 
time. It is a crime how the government—why pay people 
to go on welfare when they really want to work, because 
most people really like to work? Why not allow people to 
work? It does not make sense. This business of a common 
day, fine, you have made legislation better than the Con- 
servatives and better than the past Liberal government to 
protect workers. Fine, but the trouble is, the Sunday laws 
punish the innocent, not the guilty. 

I have always said this. If a driver is drunk and kills a 
pedestrian or has an accident, you do not outlaw driving 
cars. You punish that particular person. The trouble with 
the Retail Business Holidays Act is it punishes so many 
innocent people. I can show you where, believe it or not, 
the way it stands now, for instance, would they allow the 
municipalities to declare tourist areas? This is absurd. 
When Toronto declared Harbourfront a tourist area, the 
boss said the next day, “Okay, Mary, you’ve got to work 
Sunday.” “I don’t want to work Sunday.” “You have to 
work Sunday because we’re a tourist area.” They did not 
make provisions to protect her from being forced to work. 
She said, “Will I get time and a half?” “No, you’re going to 
take off a different day. You’re going to take off Tuesday.” 

This is so absurd, a law that is supposed to protect 
people actually causes the exact effect that it is supposed 
to prevent. It does not make sense. I just wish this new 
government—I was hoping if we had a new government, 
maybe there would be a breath of fresh air. 

Mr Sorbara: Stale air. 


Mr Magder: The people voted against David Peter- 
son. They voted against the Liberal government because 
they were fed up—federal politics too—with politicians 
who do not see the real world. Here the government said 
we were doing great, the boom province. In the meantime, 
we are going to hell fast. But the thing is, that was not a 
mandate to close up the stores on Sunday. In fact, you 
were talking about polls. All the latest polls say people 
want Sunday shopping, whether you agree with it or not. 
The people want it. For the life of me, I cannot understand 
why the government is bringing out a law that is against 
the will of the people, especially a people’s party. The New 
Democratic Party is supposed to be more of a people’s 
party, to the best of my knowledge, than any party. I wish 
they would act it. 

Mr Carr: Thank you very much for taking the time. It 
seems you have been doing this for 12 years, so I guess 
you have taken a lot of time to do this, but I certainly 
appreciate hearing from you. I have heard a lot about you 
and seen you on TY. 


Mr Magder: I wish it were all over, believe me. 

Mr Carr: Yes, you are famous. One of the questions I 
have got is with this new legislation. There are some peo- 
ple saying that with the tourism exemption—I know your 
particular area was excluded the last time around. When I 
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spoke to a couple of people they said the municipality, for 
whatever reason, found something that just did not click so 
they did not give the tourism exemption. 

This one is much broader, where basically your area 
would be included and you could say virtually any part of 
the province could with the guidelines that are outlined. As 
a result of that, do you see your area being open when it 
goes before the municipalities? With it being as broad as it 
is, do you foresee your area getting an okay to open as a 
tourist exemption area? 


Mr Magder: I see it for other strange reasons. Be- 
cause of the oriental people there, they seem to do what- 
ever they want. It is a very powerful group of people. But 
whether they will allow me to be open or not—in fact, 
when they wrote the Toronto bylaw for Chinatown West, 
in effect they wrote it for most of the Chinese merchants 
who were there at the time. Possibly, if there had been 
some furriers or clothing stores, maybe I would not be 
here, would not have this problem. 

But I think this whole thing is nonsense. Toronto is a 
tourist area. Canada is a tourist area. We want tourists and 
picking and choosing—let the merchants work things out. 
If you force people to pay time and a half wages, make it a 
little more costly to do business, reward the people who 
wish to work on Sunday, I think the thing would work itself 
Out pretty well, because where there are a lot of tourists, 
people are making money, they are going to open. But 
people are not going to open their businesses—I think in the 
suburbs, I cannot see why all these stores should be open. I 
think they would be losing money in most cases. But then 
again, I do not know. I know my business and I really have 
no right to tell them how to run their businesses. 


Mr Carr: With these new guidelines, your neighbours 
and so on, do you feel your area will be pushing for tour- 
ism? It will not just be yourself? Now will you have a lot 
of support? 
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Mr Magder: We have a funny situation. We have so 
many different—we talk about this multiculturalism. I 
think it is a wonderful thing to keep everybody divided, 
really great, because it works perfectly. We have so many 
different nationalities and types in our area and besides, 
most businessmen are always jealous of each other and we 
do not work together. Seldom work together and some do not 
want to be open, some do want to be open. As I said before, I 
think you have taken a bad law and made it worse. 

One thing I would like to say: This law, if it continues 
the way it is, will be thrown out eventually by the courts. 
Why waste all this money and time and bother? You have 
the opportunity to come out with a sensible law at least, 
because if you do not come out with a sensible law there 
will be no law, and that is worse. I think we all agree, it is 
not right to force people to work on Sunday. I feel they 
should be paid time and a half. You make it a little special, 
especially people who are getting $4 an hour or so, you 
pay them $6 an hour. I pay a lot higher than that, but so 
what? You are not talking about people who are making 
$20, $30 an hour or something getting time and a half, so 
everybody will win in the end anyway. But if you do not 


come Out with a sensible law, you will eventually have it 
thrown out of court. 

I will just show you how absurd this is. It probably 
violates the British North America Act. I will tell you why. 
There are supposed to be no tariffs or duties between prov- 
inces. Here you have Alberta Sunday shopping, British Co- 
lumbia Sunday shopping, no Sunday shopping in Ontario. 
In Quebec, they handle it a little differently; now I think 
four people can work in a store or something like that. 

The law is not a common law; it is nonsense. I drive by 
the domed stadium every Sunday to work. Why can you 
go to the domed stadium and work? You could play baseball 
or do anything you want but you cannot work in your own 
store. It does not make sense. It is not fair law. 


Mr Mills: It is my privilege to thank you for coming, 
Mr Magder. I represent that breath of fresh air—well, one 
of the rays of fresh air that you spoke about in the new 
government—and we are certainly here to listen to every- 
one like yourself who has something to say. I remind you 
again, as I like to remind most of the people here, that this 
legislation is draft legislation and we are here to listen. 
However, we are committed to the common pause day. I 
happen to feel very strongly about family life and about 
letting families spend one day together. I have some grave 
apprehensions that if we did not have this in place, family 
life to me is so important and it would suffer. 

Mr Magder: Well— 

Mr Mills: Just one moment. 

Mr Magder: Okay. 

Mr Mills: I heard you make an interesting comment. 
You said, “Saturday night to me is a special night and I 
won’t work on Saturday night.” I wonder if you could tell 
me why Saturday night is special to you and why you will 
not work. 


Mr Magder: Okay. I will not work because I am tired. It 
is the end of the week. I have had enough of business and 
fighting the creditors and the government and everybody 
else. I do not want to work Saturday night, I want to go out 
and enjoy myself or relax or whatever. It is funny—I 
would like to elaborate. My lawyer, when I lost—I have 
won and lost, you know. I actually won every time but 
then lost eventually—suggested I open up every night. 
Funnily enough, my staff do not want to work in the eve- 
nings, I do not want to work in the evenings and my 
customers do not like coming downtown at night. But Sun- 
day I have no problem getting people to work; short day, 
everybody is happy. 

Talking about family life, I wish you would come in 
my store when it is a little busier, maybe when the recession 
is over, and see. I feel so good on a Sunday. People go to 
church. Funnily enough, more people will go to church if 
you have Sunday shopping because they would go to 
church then go shopping and do whatever they want to do. 
But now they have not got time. They are driving to Buf- 
falo and they are waiting at the bridge for the customs and 
they have no time to go to church. That is what I was 
trying to Say. 

But it is so nice. You get the younger middle-age or 
younger couple in and they are with their mother and their 
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grandmother and a lot of elderly people. The only time the 
children can take them out is on a Sunday because they 
have busy lives, they are trying to make a living and work- 
ing, and it is so nice. Funny enough, Sunday shopping will 
even help the family; it could help the family. If you want 
by law to protect them from being forced to work, fine. I 
have nothing against that, I think that is proper. But do not 
punish the innocent. That is the trouble with this particular 
approach. It is punishing. I have to make a living. I like my 
business; I like my work. At 55 years old, what am I going 
to do, start a new one? I have got computers but I do not 
use them. I was born the wrong time I guess. My kids are 
great at it. 

Mr Mills: You never did tell me why you do not like 
working on Saturday night. 

Mr Magder: No, because I am just dead beat by Sat- 
urday. 

Mr Mills: There are a lot of folks who are dead beat 
on Sunday who do not want to work either. 

Mr Magder: Fine, so do not work. If they do not want 
to work, fine. 

Mr Mills: But we have to have some legislation to 
protect them because all the folks out there are not like you. 

Mr Magder: I would agree with you 100% if you 
closed everybody and everything up. Be honest and be fair, 
but do not pick and choose certain stores, tobacco stores. 
Can you tell me why tobacco stores are allowed to open on 
Sunday, specified under the law? Does it make sense to 
you? Because, my friend, it does not make any sense to 
me. We all know tobacco kills. Not only does it kill, proba- 
bly half the cost of our medicare system is because of 
tobacco products. Does it make sense to you, my friend? 

Interjections. 

Mr Magder: I guess they are worried about the to- 
bacco companies or something. I do not understand it, it 
does not make sense to me. 

Mr Mills: The difference is that we are looking— 

The Chair: Mr Mills, we have run out of time. 

Mr Mills: Oh, I am sorry. I beg your pardon. 

The Chair: Thank you very much, Mr Magder. 

Interjection. 

The Chair: It is not fair at all, is it? Mr Daigeler. 

Mr Daigeler: Just before the next person comes, are 
we finished with Mr Magder? 

The Chair: Yes, we are. Thank you very much, Mr 
Magder. 

Mr Magder: Is that it? Okay. Thank you for having me. 

Mr Daigeler: I have a question, Mr Chairman, about 
how you wish to structure the presentations. We normally 
have half an hour. I have noticed you are extensively going 
over the half-hour and that way we are ending up rather 
late. Are you planning to do that and therefore we are 
extending the meetings? 

The Chair: In fact, the last presentation was some- 
what less than half an hour, and I beg people’s indulgence 
because I ended up having to cut short the time for questions 


because of that. We started that last presentation some 10 
or 12 minutes late because of the discussion about PAs, 
and this morning every presentation was within half an 
hour. They did not go over by more than a minute or so. 
The reason we were late was because, again, of other dis- 
cussions. It is certainly not my intent for us to go past time. 


1440 


GRAFTON GROUP LTD 


The Chair: We now have a presentation from the 
Grafton Group, I believe Ms Bonnie Shore. You were here 
for part of the last presentation. Typically, presenters di- 
vide their time, the half-hour, between their presentation 
and also the opportunity of committee members to ask 
some questions, which I am sure people will be eager to 
do. Please proceed when you are comfortable. 


Ms Shore: I cannot promise I will entertain you to the 
same level as the last speaker. However, I hope I will at 
least keep your attention. 

My name is Bonnie Shore. I am the director of marketing 
of Grafton-Fraser. I am here today to represent Grafton 
Group. I would like to start the presentation by giving you 
some what I will call business information. 

Grafton Group Ltd is a public holding company. We 
are listed on the Toronto Stock Exchange. Grafton Group 
Ltd has been active in the retail industry since 1853. 
Today, Grafton Group’s principal business is retailing both 
apparel and footwear in Canada. 

Grafton Group carries on its retailing business through 
two main operating divisions in Canada: the Canadian ap- 
parel through Grafton-Fraser Inc, and the Canadian foot- 
wear through Maher Inc. 

Grafton Group Ltd has a total of 4,750 employees of 
which 2,167 employees are in Ontario. Grafton Group has 
686 stores across Canada. We are located in every major city, 
and in Ontario we have 447 stores. The sales of Grafton 
Group in our Canadian stores in 1990 was $413 million; 
$200 million of that total was generated in Ontario. 

Recent capital investment in Grafton Group companies 
over the past two years was in excess of $10 million in 
stores and an additional $5 million for a new head office 
that we built for our Maher division, so our total invest- 
ment far surpasses $15 million over the last few years. 

If you will make reference to page 2, I have tried to 
summarize and simplify all the elements of our business, 
sO you will see all the chains, what our position is, the 
customer income and the target age. In essence, we could 
say we cover a very wide scope of the market and we are a 
very dominant retailer in the Canadian marketplace. 

Now let’s talk about the impact of this legislation on 
Grafton Group and, I will say, to some extent almost all 
other retailers in this province. Grafton Group’s loss of 
revenue attributed to the restriction on Sunday shopping is 
as follows: In apparel it would be $4.5 million and in 
footwear $2.6 million, so the total is $7.6 million of lost 
revenue because we cannot open on Sundays. 

I would like to preface the statistics by saying the figures 
are basically derived from our annual reports coupled with 
data we have collected over the period that Sunday shopping 
was permitted. We have pulled that out to give you a per- 
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annum figure so that it is more effective for us to discuss it 
as it will affect our organization. 

We think, with GST and consumer anxiety over the 
mounting deficit, sales are expected to be down between 
10% and 15% in 1991. 

Let’s talk about lost tax dollars. In Ontario, per annum, 
from Grafton Group retail stores, we will not be able to 
collect a provincial tax, the 8% tax, which will give you a 
loss of $608,000, and in terms of the GST, the 7%, 
$532,000, giving us a total of $1.14 million not collected 
because we cannot be open on Sunday. 

Grafton Group’s lost wages to employees in Ontario 
per annum would be $1.25 million. The decreased number 
of employees at Grafton Group due to the Sunday shop- 
ping restrictions would actually equate 100 people. We are 
saying there will be 100 less jobs and there will be over $1 
million less received by employees because we cannot 
open on Sunday. These extra jobs would definitely be filled if 
Sunday shopping went into effect, as statistically shown by 
the period we were open during Sunday shopping. We had 
to hire more; our wages went up. 

Due to tourism and the convenience of Sunday shopping, 
the above losses are not recoverable during the rest of the 
week. 

Sunday shopping restrictions in conjunction with other 
significant factors detrimental to the Canadian retailer, 
such as GST, increasing cross-border shopping and high 
levels of anxiety due to lack of confidence, are resulting in 
the rapid demise of the Canadian retailer. 

Not only are Canadian retailers unable to compete due 
to higher taxes and wages than our US counterparts, but 
Canadian retailers are also hampered by the inability to 
offer the convenience of a seven-day shopping period. 
Hence, we see the constant and growing migration of 
customers to retailers based in the US. 

Significant retail business is flowing out of our border 
towns. Our statistics are showing that our border towns are 
suffering to the tune of 20% decrease in sales as compared 
to only a 10% decrease in the rest of our markets. 

While this amended legislation is intended to protect 
employees and their families, the consequences of this leg- 
islation will be detrimental to those same employees as it will 
increase unemployment in the retail sector and decrease 
the likelihood of any retail capital expenditures. We will 
not be building new stores; therefore, no new jobs. Not 
only no new jobs in retail, but no jobs in construction to 
build our stores, no jobs in the supplies necessary to carry 
on business or the merchandise manufacturing to stock our 
stores and the administration to carry on our business. 

The fact is, we will be forced to focus on what we 
already own, and we will have to try to cut expenses, mostly 
wages, as much as possible. If we cannot make money, 
then the reality is we will not be able to invest any money. 

We know that the objective of this legislation is to 
protect employees and their families. However, the summary 
of the results from a retailer perspective, if I can recap, are 
as follows: 

There will be fewer jobs available, especially for part- 
time workers. Those are most often working women and 
students. 


There will be increased layoffs. There will be no need 
for extra staff as we will not be open on Sunday. There will 
be less overall revenue and business; therefore, less staff 
will be needed. 

We look at wages. There will be less wages paid. The 
overall wages earned will decrease because we are not 
going to be open on Sunday. Business has decreased, we 
are less competitive to the US and therefore retailers look 
first to tighten the wage dollar budget. 

Taxes: less taxes collected. For GST and provincial 
taxes, there will not be any collection on Sunday. There 
will be a lower income tax due to less employment and a 
dramatic reduction of corporate tax, if any. At one point we 
may have said that would have been wonderful, but the 
implications are that we are not making any money. 

There will be less flexibility available for workers and 
employees. In many instances, employees could better 
manage their family life and gain a new level of flexibility 
including Sundays, therefore having seven days to juggle 
the needed work hours to make a living. 

As well, retailers are not flexible in offering what I will 
call a multi-day rest day, or two days off back to back, that 
is often needed in a stressful industry like retail. 

There will be an increased overall number of bankrupt- 
cies in the retail sectors, as well as, I think you will see, 
more and more store closings. 

It is not one of the above factors that will devastate the 
retail industry and severely hurt the province, but it is the 
snowballing effect that will catch the province off guard. 
We recommend that the factors and subfactors listed in the 
above will have a crippling effect on the province and will 
make it impossible for the survival of retailers. 

We support the proposition that all employees have a 
reasonable rest period in the work week, that no employee 
should be forced to work on holidays or Sundays, and that 
the sanctions should exist to help ensure that no employee 
is forced to work Sundays or holidays. 

However, we believe that these objectives can be met 
without forcing both retailers and employees to shut down 
on Sundays. We recommend that employees and employ- 
ers be permitted to agree to any work schedule that is to 
their mutual advantage, providing no coercion is involved. 
Legislation, therefore, should provide safeguards to protect 
employees and yet also provide sufficient flexibility to permit 
those same employees the freedom to work on Sunday if 
they wish—I would like to really focus on that one line: 
the freedom to work on Sundays if they wish—and allow 
retailers to maintain a level of competitiveness that is ab- 
solutely necessary for survival. 

The final page is a quick summation of the figures, so 
we will see exactly what is going to happen in this province 
as it relates to our organization: loss in revenues, $7.6 
million; loss in taxes, $1.1 million; loss in wages, $1.25 
million, and most important, a decreased level of employ- 
ment to the tune of 100 employees. 

Please feel free to ask any questions. 

Mr Sorbara: Ms Shore, let me begin by congratulat- 
ing you on your presentation. I think it was an articulate 
Statement of the kind of competitive pressures that your 
organization, and virtually everyone else in the retailing 
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business, is facing. Indeed, the world out there is changing 
dramatically as far as retailing is concerned, and the com- 
petitive pressures that retailers are facing are coming from 
very far away, given electronic shopping, given greater 
mobility, and given the competition that areas like Buffalo, 
Detroit, and Sault Ste Marie, Michigan, as well as other 
places, are launching towards the Ontario consumer. 

I just want to tell you that we agree with that part of 
your submission where you express your support for rea- 
sonable protection for workers in respect of Sunday work. 
In fact, we believe the law that is currently in place pro- 
vides workers exactly the right level of protection—that is, 
they can refuse unreasonable assignments of Sunday work. 
The law provides a mechanism to arbitrate when there is a 
difference of opinion and encourages the workers and their 
employers to work out an acceptable regime. 

The bill that these folks over here are proposing would 
allow the workers in, let’s say a George Richards store, who 
had agreed to work on Sunday—let’s say the store has 10 
employees including the manager—if the store opens at 12 
noon on Sunday, to advise the owner, the employer at 11 
o’clock on Friday that they had all decided not to come 
into work because they wanted to go and have a picnic and 
it was going to be a nice day and they did not want to 
work. If I were to tell you that under those circumstances 
you, as the employer, could take no measures in respect of 
that refusal to work on Sunday, what would you say about 
that law? 


Ms Shore: In essence it would make a retail business 
very difficult. However, I will stress— 


Mr Sorbara: Or impossible? 


Ms Shore: Relatively impossible, I will say. However, 
when we were put into the position that Sunday shopping 
was allowable in this province, we kicked it in immedi- 
ately and we found just that: Some of our employees were 
not comfortable, made the requisition. I myself and many 
senior managers at the very last minute pinch-hit, went in 
and opened the store. We will not be in a position of forc- 
ing employees to do something beyond their will. You 
cannot gain people’s respect by forcing them to do some- 
thing they do not want to. 


Mr Sorbara: I am talking about the employees who 
have agreed to work on Sunday, who have said to you: 
“You can rely on me. I’m coming in on Sunday.” Should 
the law give them the right to phone up on Friday and say: 
“Forget it. I’m not coming in”? : 

Ms Shore: If one understands the nature of the retai 
industry, one will understand that that is a given every day 
of the week, so we are kind of used to it and we usually 
have an awful lot of backup. What we did find when we 
were open Sundays was that we had a lot of part-timers, 
students coming in saying: “I would be most comfortable 
working weekends. Can you give me Friday night, Saturday 
and Sunday? I have to do homework during the week.” I 
have absolutely no problem in finding enough staff who 
will not only choose to say yes, they will be available, but 
will want to work on Sundays. Those are the only kind of 
employees I want working on Sundays—people who want 
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to be there. Otherwise, they are going to be completely 
unproductive to me. 


Mr Sorbara: Good. 


Mr Carr: Thank you very much for the presentation 
and thank you for laying it out very well, including the 
figures and so on. That was very well done. 

The question I have is this. One of the concerns that 
has been voiced—and I think you touched on it just at the 
very end—is not so much the smaller retailers, but the 
larger retailers, the big, bad businesses out there forcing 
people to work, that would say, “You’ve got to work and 
that’s it.” One of the ladies yesterday spoke about it and 
said, “We don’t want somebody in the store who doesn’t 
want to be there because they’re going to scare our 
customers away.” How do you manage that in a company 
as large as that? How do you dictate that so you do not get 
a manager saying, “That might be corporate policy, what 
somebody said before the committee, but the reality is, I’m 
going to make this person work”? How do you get around 
that in a large company like yours? 


Ms Shore: I think the most effective tool that retailers 
are finding in general is a strong sense of scheduling. What 
one has to make sure of is that you have balanced off your 
budget, you know how many people you can have and 
make sure that you have, like I said, the students who back 
you up part-time. 

As well, we found there were educational institutions 
calling us and saying: “We’d like to do a co-op program. 
We’ ll work with you on the weekends.” So I believe that if 
you have a strong corporate commitment to treating your 
people fairly, you present the argument to them fairly. 

I was very surprised and pleased to see that a better 
part of our employees were prepared to assist us and actually 
quite enjoyed having Tuesday off to take a child to the 
dentist or, if their husband is on shift work or their wife is 
a nurse on shift work, that we can provide that level of 
flexibility, coupled with the fact that now I am in a posi- 
tion to give somebody a Monday, Tuesday off if they will 
work with me on a Saturday, Sunday. Although that is not 
considered a benefit or a direct incentive, it is a reality. We 
have seven days to juggle their 36-hour work week, which 
makes us much more functional. So I have no concerns 
that we can fill those positions very easily. 


Mr Carr: So when the Solicitor General says, “This 
legislation is going to protect workers,” in your opinion 
that is wrong. 

Ms Shore: No. I can vouch for my organization, that 
we will build it into our corporate policy that nobody will 
be forced to do anything at Grafton Group that they do not 
want to do. However, the point I am making is that I think 
there should be a protection for the bad guy. It will not be 
us. We will make darn sure of it. We are too big, we are too 
effective with our people. However, for retailers in gen- 
eral, safeguards will always allow employees to feel a little 
bit more secure, a little bit more protected. We have never 
had problems with our staff. My guess is we never will. 


Mr Carr: I see. You have given some of the figures 
here. The company is traded, so it is obviously public 
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knowledge, but where are you at now? Are you in a loss 
position as a company in the last quarter, last year? 

Ms Shore: Yes. Things have not been good in retail. I 
am sure I am not the only one standing up here and saying 
that things are quite bleak. 


Mr Carr: So you are already in the red? You have 
reported losses over the last— 


Ms Shore: Yes. 


Mr Carr: Were they substantial—$3 million, $6 mil- 
lion— 

Ms Shore: Yes, they are substantial. It is public 
knowledge as per our annual report, but things are not 
looking too sharp. I will tell you one thing, all these added 
factors are not making it easy on us. 


Mr Carr: So these figures that you have would be on 
top of that, so if you are reporting a loss of whatever 
amount, these figures would be added to that? 


Ms Shore: Yes. As I recommended before, we have 
very Clear statistics. We had a feeling that something may 
go funny with Sunday shopping, so we kept statistics that 
really did detail how much we made, how much— 


Mr Carr: Something went funny with the province. 
September 6— 


Ms Shore: Those funny things, you have to protect 
yourself against them. So we did keep statistics for that 
reason, SO we can literally open up the books and prove 
where we had to hire staff, how many hours they took, the 
kind of wages. As I recommended, we pulled them out to a 
per annum basis, so we could all get a better feeling of 
what that meant for a year. 

Mr Carr: What would it mean to you if we end up 
with a situation where certain municipalities open and 
other ones do not? How would that affect the company in 
terms of scheduling of employees? Would you be able to 
shift employees if one is open and somebody wants to 
work? Could they shift stores and go to Peel if they are 
open and Toronto is not, or whatever? Could that be done? 


Ms Shore: Let me suggest that “freedom” or “choice” to 
me sounds like a global word, as opposed to a municipality- 
type word. So my recommendation would be, either we are 
choosing to have choice or we are not going to have choice. 
How can you offer some municipalities some choices and 
others not? So I would suggest, as being sort of a national 
company, that basically “choice” is a big word that we 
would like to take in as a big company and see effective 
across. However, in view of the fact that business is tough 
and we need to make a buck, yes, we will do what we have 
to do to make money, but I think we recognize that if we 
are going to give choice, let’s give choice. If we are going to 
allow people to make decisions, let’s make it a province- 
wide appeal, as opposed to this region, this region, that 
region. How do I turn to my employees and say, “I’m 
sorry, for some reason this region doesn’t want you to have 
freedom, but if you and your family move there, then I can 
provide you work on Sundays”? A bit of a crazy approach 
to dealing with business. We try to do things globally or at 
least across the country, as opposed to little bits and pieces 
and factions. 








Mrs Haslam: I am glad to see that you are in support 
of protection for the workers. Do you pay your students 
time and a half on Sundays? 


Ms Shore: Generally we are not open on Sundays, 
obviously. 


Mrs Haslam: When you were open. 


Ms Shore: No, we did not. We are a company, we set 
our policies. We believe that Sunday is part of the work week. 


Mrs Haslam: And that is how they are hired? 


Ms Shore: Absolutely, and I will tell you one thing, the 
students were thrilled to have the opportunity to be hired. 


Mrs Haslam: Do you support the changes to the Em- 
ployment Standards Act which allow workers to refuse 
Sunday or holiday work? 


Ms Shore: What I will recommend is our corporate 
policy. We will instate a corporate policy, but basically we 
will always go along with the law and never force anybody 
to do anything he chooses not to do. 


Mrs Haslam: So if a worker wanted to refuse the Sun- 
day or holiday work, that would be fine with your company? 


Ms Shore: It would be fine with my company. How- 
ever, I think what one has to think of is when one is hiring 
people one would want to implicate: “How many hours do 
you want? You’ve got seven days to juggle it. How do you 
think it’s effective to juggle it?” I am not going to fight 
with my employees. They will not be productive and they 
are going to mope around the floor and not bring me any 
sales. So sure, we are going to make them as happy as we 
feasibly can. 


Mrs Haslam: You are in favour, then, if something 
comes up, of them being able to say no to the Sunday 
work with 48 hours notice. 


Ms Shore: I cannot help but come back to the very 
fact that retail is such a tenuous business when it comes to 
employees that often something seems to pop up when you 
have that many employees. So it happens now and we 
cope. If it will happen then, we will cope. However, again, 
I would like to suggest that we will try to hire some people 
who choose, who want and who are excited to work on 
Sundays as opposed to Thursdays, because it works better 
for their personal schedule. 


Ms Shore: You pay the same pay, then, no matter 
when they work? 


Ms Shore: Absolutely. My feeling is, most people 
who work for us are happy to be paid and happy that we 
are in business and that is about the extent of things right 
now in the province. 


1500 


Mrs Haslam: You are a large corporation. Do you 
agree with guaranteeing 36 continuous hours of rest time 
in your seven-day work period? 

Ms Shore: I think rest time is vital for all of us, as we 
know, otherwise you collapse. The way people choose to 
take their rest time to some extent should be up to them. 
Often at Christmas time, we will have students who will 
beg us to keep them on as many waking hours as they can 
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stand in our store because they need the funds to support 
themselves. That is the reality of retail. 

Ms Haslam: But you have no problem with someone 
who wishes to take that 36 continuous hours of rest? 

Ms Shore: We will work to the very best we can to 
guarantee whatever it is that our employees need. How- 
ever, I will recommend to you that if you were a retailer 
and you were standing in a store, you would have people 
signing up for more hours than probably are even healthy 
for them. 

Mrs Haslam: But what I am asking is that you have 
no problem guaranteeing 36 hours of continuous rest. 

Ms Shore: We will work within the law, absolutely. 

Mrs Haslam: How much time do I have, Mr Chair? 
About a minute and a half? I will talk fast. 

You have no problem with strengthening the role of 
employment standards officers in dealing with employee 
grievances? 

Ms Shore: Not a problem with that at all. 

Mrs Haslam: Have you looked at the tourism criteria? 

Ms Shore: Yes, we have. 

Mrs Haslam: Do you feel it is broad enough or too 
broad? 

Ms Shore: It does not really make sense to us in the 
sense that tourists come in, and if they want to shop on 
Sundays— 

Mrs Haslam: No, the tourist criteria for opening of a 
store. 

Ms Shore: No, it does not work for us. It is a matter 
of handicrafts. There are just a lot of stipulations and re- 
strictions that— 

Mrs Haslam: So you feel it might be too limiting for 
you? 

Ms Shore: Yes. It does not work within the confines of 
the business we are in. I guess again we come back to the 


issue of choice and freedom. If you are open, then you are _ 


open. 

Mr Fletcher: A very good presentation. Thanks for 
being so candid. You tie in the Sunday shopping issue with 
cross-border sales. When I listen to what British Columbia 
is saying, British Columbia has wide-open Sunday shop- 
ping, but cross-border sales have increased even with 
wide-open Sunday shopping. It is not really the availability 
of a place to go shop; it is the price that comes into it. So 
the other factors are there, not just opening on Sundays in 
order to keep people from travelling across the border. 

Ms Shore: I try to make clear that there are other 
issues, and one would be naive to present Sunday shop- 
ping as the only reason. However, what I would like to put 
forward is that we are already up against taxes they do not 
have in the States. We are up against higher wages they do 
not have in the States. I can go on and on about the other 
things that are happening in this province. If we do not 
allow ourselves at least to be competitive in terms of the 
level of convenience of being open on Sunday, then I think 
we are really causing a very big problem in our province. 
You may choose to shop, you may decide that Buffalo is a 
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little bit cheaper than here, but the reality is you cannot 
shop here. That is the way it is right now. 

Mr Mills: I would like to thank you for your presen- 
tation. I thought it very interesting. What I would really 
like to get to grips with is how you came up with the 
figure for lost sales due to Sunday shopping, which is 
$7.6 million—and I do not have my calculator with me— 
shared among 447 stores. 


Ms Shore: Basically, we drew on statistics from each 
of our divisions that was open during the period that Sunday 
shopping was available. It basically worked out to be 
somewhere between 3% or 4% of our sales extra, on top of 
normal business practices. We went back over a three-year 
period and checked the statistics to make sure we made 
sense. Obviously, I would not provide you with statistics 
that I could not fairly well back up. If you want a written 
summation on exactly how the information came about, I 
could provide that to you at a later date. I thought we might 
not have enough time to go through the mathematics. 

Mr Mills: One quick final question. Do you or do you 
not agree that a certain amount of Sunday shopping is 
slippage from other days? How did you discern that the 
loss was specifically on a Sunday and not slippage from 
other days? 

Ms Shore: We looked at the business we did on Sun- 
days. Then we looked at the business we did regularly. We 
took more than a significant portion of that off because of 
slippage and gave the very least of what would be feasible. 
These are superconservative figures, because I did not 
want to come here blowing my horn if I could not back it 
up. In fact, just this morning, I got data from Maher that 
claimed that when they were open on Sunday, they did 
20% of their business. Presenting you with that figure is 
unrealistic. Presenting you with potentially 3% is very re- 
alistic and very conservative. 


The Chair: Thank you very much, Ms Shore. 


ONTARIO HOTEL AND MOTEL ASSOCIATION 
The Chair: We now have a presentation from the 
Ontario Hotel and Motel Association. Is it Ms Karabinos? 
Ms Karabinos: | thought you were going to be afraid 
to pronounce it. 


The Chair: You have approximately half an hour. 
Typically, people divide it in half, half for your presenta- 
tion and half for questions from committee members, but 
you are free to use that time in whatever way you wish and 
to start when you feel comfortable in doing so. If you 
would like a glass of water, please feel free. 

Ms Karabinos: I might just take a glass right now 
before I start. 

First of all, I would like to thank you very much for 
this opportunity of appearing before you. As stated, my 
name is Diane Karabinos and I am the executive director 
of the Ontario Hotel and Motel Association. 

If I could take a minute just to tell you briefly about 
who we are, we represent over 1,200 members who own 
and operate large and small businesses in the hospitality 
industry. These businesses are hotels, motels, taverns, res- 
taurants, resorts and lodges throughout the province. The 
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association members employ well over 45,000 people and 
this number grows during special holiday seasons. 

We respectfully request that the members of the stand- 
ing committee on administration of justice consider the 
following: that Ontario encourage tourists and visitors by 
having unrestricted retail shopping on Sundays and holi- 
days in all areas throughout the province and as the market 
dictates, without any restrictions. OHMA is in favour of 
unrestricted Sunday and holiday shopping. We feel that 
unrestricted Sunday and holiday shopping is vital to our 
economy and the tourism industry throughout the province. 

In a market-driven economy such as ours, consumers 
should be allowed the freedom of choice to decide which 
retail businesses and establishments they wish to patronize. 
The open and free market should be the final arbiter as to 
whether or not retail businesses function on Sundays and 
holidays, while still respecting the employment standards. 
Unfair and inequitable legislated restrictions are the worst 
form of economic blackmail in a free market economy. 

As well, Ontarians deserve the right to work, earn in- 
comes and profit from the production and sale of goods or 
the provision of services any day of the week. Economic 
prosperity generated in a free and unrestricted economy 
would benefit all Ontarians and their quality of life. 

Retail shopping is an integral part of the tourism expe- 
rience and represents a significant portion of the value of 
all tourism expenditures in Ontario. Most retail shopping, 
dining out, touring, sightseeing and recreation takes place 
on weekends. Shopping has even become a family outing, 
and the majority of Ontarians and visitors favour retail 
shopping on Sundays and holidays. The popularity of 
cross-border shopping shows that Canadians will travel to 
the south, not only because they perceive the product to be 
cheaper but for ease of access to these goods. 

This industry is the largest private sector employer, and 
the service sector accounts for 70% of all new jobs. Tour- 
ism is responsible for the creation of 32 full-time jobs for 
every $1 million in tourism expenditures. We employ pro- 
fessionals, skilled and unskilled, and are the largest em- 
ployer of women, youth and visible minorities. There is no 
other employer capable of this range of employment op- 
portunities for permanent or part-time employees of pro- 
fessional service staff whose educational achievements 
vary from elementary through to college or university 
backgrounds. 

Tourism generated in 1990 direct expenditures of $15.5 
billion, with estimated total income of $22.5 billion and esti- 
mated total sales of $36.9 billion. It is one of the nation’s 
largest generators of personal income, corporate, property, 
business and sales taxes to all levels of government. 

The closures of retail businesses on Sundays have 
meant job losses to many, especially students who rely on 
this income for their schooling. Our members throughout 
the province are reporting a large drop in business. They 
strongly feel that the availability of Sunday shopping will 
alleviate even slightly the slumping economy. Of our 
members surveyed, 75% have said that closing the stores 
on Sunday has meant a decrease in revenue. We recognize 
there are other factors that have also contributed to the 
decrease in revenue, but feel that the freedom of choice to 








open and work at retail businesses on Sundays and holidays 
is a means to reverse this problem. This revenue to quite a 
few means survival, and unless retail shops are allowed to 
open on Sundays to draw tourists and visitors to their re- 
spective areas, many will have to close their businesses. 
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Obviously, the hardest hit areas are the border cities. 
Ontario will remain uncompetitive and continue to lose 
billions of dollars worth of annual tourism sales unless we 
change and allow unrestricted Sunday and holiday shopping. 

The hospitality industry is faced today with many ob- 
stacles and increased operating costs. In order to remain 
competitive and recapture some of the lost business from 
our neighbours to the south, we must have the ability to 
compete on a level playing field. Bordering American cities 
are wide open for retail business on Sundays and holidays. 

Bill 115 does have some merit and we appreciate the 
Ontario government’s recognition of the value and impor- 
tance of tourism in this legislation. We do, however, feel 
that the interpretation of the tourism criteria would create a 
lot of confusion, not to mention an administration night- 
mare in time and cost. To limit the timing for municipali- 
ties to declare themselves as tourist areas is also too 
restricting, as circumstances could, and most likely would, 
change at a much later date. 

The concept of a common pause day in Ontario is 
outdated and discriminatory. Multicultural Ontario in the 
1990s is populated with every religion and ethnic back- 
ground, and to allow one faith, belief or ethnic custom to 
dictate the lifestyles of everyone is wrong. Our contempo- 
rary society shows that Ontarians work at all hours of the 
day and night throughout the week. Hotels, hospitals, 
transportation, just to name a few, must all conduct work 
24 hours a day, seven days a week. While some people 
rest, others conduct business and provide services. Their 
professions are a necessity to any community, and I do not 
believe their quality of life is diminished by their work 
schedules. We must provide these products, experiences 
and services to our customers when they want them or risk 
losing them to other competing jurisdictions. 

We appreciate that the proposed amendments to part 
XI-B of the Employment Standards Act recognize the op- 
erating realities of our industry. It is most important that all 
employers retain the right to schedule work and dictate 
work schedules. 

In closing, I ask that you bring Ontario forward and 
that we become once again the province to lead. We have a 
tendency to live in the past, remembering how our mother 
was home in the kitchen and the smell of fresh baked 
goods greeted us as we returned home from school. But 
we all know how times have changed and we must also 
change, not only to keep up with the times, but to take a 
leadership role in this changing society. We will always 
remember the good things in the past, but we also remem- 
ber that change is good and change is what keeps us alive. 

I have often asked—and I still have not had an answer— 
what happened when the stores were open? Was the public 
ever surveyed as to what they felt? Were the workers 
asked? Were the shoppers asked? I feel we have to grow 
up. We always will want what our memories think is best, 
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but does that mean we hold back progress? We are con- 
stantly being told that we live in a free world where we 
have the freedom of choice. The freedom of choice to open 
retail outlets on Sunday is not a luxury but a necessity, 
because to many it will mean survival. 

I thank you very much for having this opportunity and 
I would welcome any questions you may have. 


The Acting Chair (Mrs Haslam): Thank you. There 
are about 20 minutes left and that is about six minutes per 
caucus. 


Mr Poirier: Could you describe to us briefly how 
what is proposed in Bill 115 pertaining to the tourist ex- 
emptions, as you know of it, would impact upon your 
association members? What do you foresee happening? 


Ms Karabinos: You mean the impact of the munici- 
palities having the— 


Mr Poirier: Deciding this thing and from one varia- 
tion to another and who gets what. 


Ms Karabinos: What it will mean is that one area will 
be different. Say one community has designated itself as a 
tourist area in falling within the guidelines. Neighbouring 
residents will go into that area and will leave another area 
that will be destitute again because the municipality chose 
not to. People will travel 10, 15 minutes away, so as soon 
as you Start putting a section—one pocket here is allowed 
to open; the next pocket will not. Residents of our prov- 
ince are now travelling to the United States. You can be 
sure they are going to travel to the next community if they 
need something. 


Mr Poirier: Do you think some of your members, if 
not all of your members, wherever, may challenge local 
decisions made one way or the other? 


Ms Karabinos: I would hope they would all appear, 
and I know they are appearing throughout the province on 
this issue. Quite frankly, as the lady who was before me 
mentioned, we agree it is not just the Sunday shopping that 
is affecting us, but it is very bad out there for our members. A 
lot of them are closing shop, so anything that will help them 
increase their business is a necessity. 


Mr Poirier: Assuming that Bill 115 passes, and as- 
suming you had this tourism designation mechanism as 
per what is proposed, would you see your members chal- 
lenging in court, for example, if they got a refusal for a 
designation? Could you see that happening? 


Ms Karabinos: I think it would really depend on the 
area and the members and the impact it would have on them. 


Mr Poirier: Have you discussed that among your 
members? 


Ms Karabinos: Ontario is a large province, and un- 
fortunately what will affect us here in a jurisdiction in 
southern Ontario might be a little different in northern On- 
tario. When it happens, we have to look at each situation 
On its own merits. 


Mr Sorbara: I think it is safe to say that the vast 
majority of your members are hurting very badly during 
the current recession. Is that not the case? 


Ms Karabinos: That is correct, yes. 


Mr Sorbara: And that in the greater Toronto area, 
convention business, large groups coming for one reason or 
other, is down very, very significantly over previous years? 


Ms Karabinos: Yes. 


Mr Sorbara: And in rural areas, given the increase in 
the cost of beverage alcohol, the GST, and the lack of high 
levels of employment that allows people to do a significant 
degree of travelling, your members throughout the province 
are suffering, perhaps, some of the worst economic times 
they have suffered in memory? 


Ms Karabinos: Very much so, yes. 


Mr Sorbara: I know there are a number of things that 
your association would like the government to come to grips 
with, including, my goodness, under the Liquor Licence Act, 
taxes, and under a variety of other things. 

The interesting part of your submission is that you assert 
that your members, who operate restaurants and taverns 
and hotels and motels, would benefit if business entities 
that are not members of your association were allowed to 
remain open on Sunday if they wish. Why is that? Why do 
your members believe they will benefit by virtue of the 
fact that other stores, not members of your association, are 
allowed to remain open? 


Ms Karabinos: We feel strongly that by stores being 
open, it will draw tourists out; it will bring people out of 
their homes; it will have people experience the outdoors, 
even. Somebody will come out and will go and stay over- 
night in a hotel, where they may not have if the stores were 
closed. I, say, in Toronto, would not say, “Well, I think I 
will take a drive up to Barrie and stay overnight till Sun- 
day because they have the shops open.” This way it en- 
courages people to get out. It encourages people to go out 
into the province, because where they now have only one 
day to do it, they would have two days to travel. 


Mr Sorbara: Can I give you an example of that? The 
Ramada Inn in Buffalo was advertising in Toronto a weekend 
package for a family of four to stay in their hotel at $55 a 
night for the weekend. For a family of four, that is two 
rooms. As soon as you got to the hotel, you as a Canadian 
were provided with a long list of stores that would take the 
Canadian dollar at par. Is that the kind of thing you are 
talking about? 
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Ms Karabinos: A little bit. That definitely is the border 
towns. We do have a member who has said his business 
has dropped to almost nothing and his competitor across 
the border is getting it all. Where we used to have American 
visitors come up for the weekend, they do not come any 
more. Yes, Sunday shopping is really only one of the issues. 
The cost of gas, the GST—there are many things that do 
affect it. But, yes, that is just one incident. 

If you want to go to southern Ontario, if you want to go 
to eastern Ontario, it is the same. They have the border 
situation. If you want to go to northern Ontario, it is just as 
much a factor. In northern Ontario sometimes it is even 
more because the dollar is harder to come by, and to have 
that extra day that they can actually have their places open 
to draw more visitors there will of course help our members. 
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Mr Carr: Thank you very much for your presentation. 
On page 5 you were talking about the interpretation of the 
tourism criteria and how it would create a lot of confusion. 
Even in this committee it has created some confusion 
when we have all these municipalities. Is that what you 
meant, that now, even though they are fairly broad, munic- 
ipalities are going to be interpreting them and there are so 
many municipalities that they are going to interpret them 
differently for whatever reasons, because they may have a 
bias or whatever? Is that what you are saying by confusion? 


Ms Karabinos: Two ways. One is definitely that. | 
think we can all read a sentence and everybody will take it 
a different way. That is exactly what is going to happen. 
And who is to say why one municipality will qualify and 
maybe its neighbour will not? I think that is the other part. 
Somebody who is living on one side of the street in one 
municipality is going to question, “Why can they shop 
over there?” The average public does not understand a lot 
of the things, and in layman’s terms they have to be told. 

Then you are discriminating. It is just as easy to say it 
is either open for everybody or, as Mr Magder suggested, 
just close everything down. It is not fair to have it one way 
or the other. 


Mr Carr: What did you mean by the administration 
nightmare in time and costs? Does that mean your associa- 
tion, your groups are going to have to have to go and lobby 
on this matter? 


Ms Karabinos: No, I am thinking even more within 
the government, to monitor it. Again, who has the right to 
judge, to say, “Yes, you are correct”? My interpretation 
will be different from yours. Does that mean my interpre- 
tation is the right one and yours is not? Then you are going 
to be caught up in all sorts of legal battles, because maybe 
a municipality has strong feelings one way and somebody 
else has strong feelings the other way. So I see an awful lot 
of time being wasted in that respect. 


Mr Carr: Unfortunately, I think this is just the begin- 
ning of that battle. Poor Mr Magder has been doing it for 
12 years and 12 years from now we might still be battling 
the municipalities. 

On page 4 it said that of your members surveyed, 75% 
have said that closing stores has meant a decrease in revenue. 
How was that done? Was that just an open-ended question? 


Ms Karabinos: No. I did a survey a few months back 
where I went to my membership. I must say, if anyone 
knows surveys, that this had to be one of the most respon- 
sive ones. I believe I had about an 11% response to this 
survey. It was on all tax matters. It was, “Has the recession 
hit you?” This was one of the specific questions I asked. 
“Has Sunday closing affected you? Has it meant an in- 
crease in business or a decrease in business? Have you had 
to lay off employees because of this situation?” 

Again, I gave them the option that they could say it 
was just because of taxes. And everything was listed. 
There really was not one area that was the result. It was a 
combination of everything that created this loss of business 
and revenue that in turn had made them lay off employees. 


Mr Carr: Time still? Quickly? 





The Acting Chair: You have about two minutes, Mr 
Carr. 


Mr Carr: I just have one last question. A lot has been 
mentioned about how to protect the workers. Coming from 
an industry where people do work on Sunday, how do you 
see that working? Would there be any suggestions you 
would have to ensure that workers are protected? This 
whole legislation was to protect the one group, the retail 
workers, from having to work on Sunday. You are an orga- 
nization that does work. How do you see that working and 
can we maybe pick up some tips? 


Ms Karabinos: It all varies, but I think the biggest 
thing is that when an employee comes into our industry—I 
keep repeating the word “choice”—they have the choice. 
They know this is what the industry is all about and they 
still want to do it. 

I think this is where the difficulty is right now, because 
we are in a transition where people maybe were hired not 
thinking they ever had to work on Sunday. I hope the day 
will come that when they go into a job, that will be one of 
the conditions, and they will have that choice and will say, 
“Yes, I will want to work.” If they do not want to work, it 
is not to say they will not get the job. You know, you adjust 
your schedules accordingly and you suit it. Our industry is 
service-related. We want people to be happy and to service 
our customers and they have to be happy with what they 
are doing. 


Mr Fletcher: Thank you for your presentation. I have 
just a couple of things. You said that with Sunday opening, 
tourists are going to flock in. So in my jurisdiction, 
Guelph, where I am from, if we open up the whole city for 
Sunday shopping we are going to be flooded by tourists? 


Ms Karabinos: Would that not be nice? 
Mr Fletcher: That is the assumption you made. 


Ms Karabinos: | think it is an exaggeration when you 
are saying “flooded by tourists.” I think it will increase the 
traffic into your city and into your area. There are other 
things that will contribute. The operating costs for our 
members or for any employer in this province are so exor- 
bitant that they also contribute to the cost of goods. Sunday 
shopping is one thing; it is not a real solution to the whole 
problem. But we could lower our taxes, lower prices— 


Mr Fletcher: Just lower prices could be more of an 
incentive for people to travel around, rather than opening 
on Sunday. 


Ms Karabinos: I think if you had lower prices and 
they did not have the opportunity to take advantage of the 
lower prices—one hand washes the other. I do not really 
think there is one more important. 


Mr Fletcher: Also, you were talking about the United 
States and its wide-open shopping. I have a little report 
here from a survey that was conducted by the Wilson Center 
in Washington, DC. When they asked questions of retail 
workers in the United States—‘What do you value about 
your job? What do you really want?”—the highest priority 
from these workers was that they wanted their leisure time, 
their holidays and their vacations. That was the highest 
response. That received more priority than wage increases. 
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I have heard a lot of people come in and say, “Oh, people 
love to work on Sundays and holidays.” I am not sure 
about that, especially after I read the results of this survey. 

Ms Karabinos: If you will excuse me, I believe you 
said their vacation and leisure time. I do not think whether 
they work on Sunday or not would— 


Mr Fletcher: Their vacation and holiday time, and 
Sunday is a holiday. 

Ms Karabinos: To me that is not Sunday. To me, va- 
cation and holiday time is time off work, be it Monday, 
Tuesday, Wednesday, Thursday or Friday. 


Mr Fletcher: Right, and if Sunday were made a holi- 
day, that would be holiday time. As of right now, Sunday 
is really a holiday. That is what it is booked under, but I am 
not here to argue that one with you. 

The other thing, when you talk about choice—I come 
to you for a job and you ask me, “Are you willing to work 
Sundays?” I say, “Well, no, I don’t want to work Sundays; 
I really think Sundays are my time.” Would you hire me? 


Ms Karabinos: I think if you were qualified and you 
were the person I needed to perform that job, I probably 
would. I am talking on a personal level now. I cannot talk 
on behalf of my members on this. 


Mr Fletcher: But you would not try to talk me into 
working Sundays or coerce me in any way to work on a 
Sunday? 


Ms Karabinos: No, but I would like to think that any 
employee and employer work out a good working relation- 
ship and at some point in time they come to an agreement. 


Mr Fletcher: Yes, it is nice to think that things work 
that way, but we know they do not always. 

Ms Karabinos: I believe in fairy tales. 

1530 

Mr Mills: Thank you, madam, for being here. I lis- 
tened. The legislation is draft. We are listening and taking 
into account everything that everybody says, contrary to 
any perception or misperception you may have. 

I would just like to draw your attention to page 5 of 
your presentation, as Mr Carr did, when you say that 
“*interpretation’ of the tourism criteria will create a lot of 
confusion.” I just wonder if you know, or have been ap- 
prised, that the criteria really came from the tourist indus- 
try. Are you aware of that? 


Ms Karabinos: I am not fully aware. I would proba- 
bly—and I hate using the word—assume you had input 
from the tourist area, although I do not know if it was 
exactly as the final outcome was. 


Mr Mills: In developing the criteria, the government 
focused on the importance of community tourism and on 
the factors that have been demonstrated over time and in a 
wide variety of countries. We really looked in depth at 
that; this is not some wild stab in the dark about the cri- 
teria. I really wonder, when you Say it could create confu- 
sion, when in fact the concept of the criteria came from the 
industry. I just wanted to make that perfectly clear to you, 
that the concept of the criteria is not a government idea of 
tourism but one directed from the industry. 


Ms Karabinos: I think you may have misunderstood 
when I said “confusion.” It was not just confusion for the 
resident there. I felt it would also create confusion at mu- 
nicipal and provincial levels of government as well. 

Mr Mills: It is the intention of the government later 
on down the road—and we cannot do this now, obviously, 
because we have not listened to the people—but when 
everything is set in place, to provide municipalities and 
regional municipalities with guidelines to help them come 
to grips with this. I think the confusion perhaps is a little 
bit of a misconception in your mind, because we fully 
intend, once we have heard all the presentations and we 
have drafted the final legislation and the regulations, to 
make that information available to everybody and, in addi- 
tion, it will make the universality of the criteria, whether it 
be in a little village or in Metropolitan Toronto. I would 
just like to leave you with that. 

The Acting Chair: Thank you for your presentation. 

Ms Karabinos: Thank you very much. 

Mr Sorbara: On a point of order, Madam Chair: On 
the last submission the witness was right. Sunday in the 
province of Ontario is not a holiday under the statutes of 
the province. 

The Acting Chair: Thank you for your information. I 
do not believe it is a point of order, but thank you for that 
information. You are so good at sharing information with 
us, Mr Sorbara. 

Mr Fletcher: On a point of order, Madam Chair. 

The Acting Chair: This had better be a point of order. 


Mr Fletcher: Sunday will be a holiday after this bill is 
passed. 


Mr Sorbara: No, that is not the case. 


The Acting Chair: Thank you. Again, that is not a 
point of order. 


Mr Sorbara: No, it is nonsense. 


The Acting Chair: Thank you for sharing that with us, 
Mr Fletcher. 


SUSAN MATTHEWS 


The Acting Chair: I would now call on Susan Mat- 
thews. Ms Matthews, I would ask that you understand we 
are in some Sort of time constraints, as usual. 


Ms Matthews: I am an independent. I am not repre- 
senting any— 

The Acting Chair: Yes, I am just reminding you that 
we have about 15 minutes available for you and within 
that 15 minutes, your presentation and/or questions, if 
there is time. 

Ms Matthews: Thank you. I think I can cover it in 
about two to three. 

Madam Chair and committee members, my name is 
Susan Matthews and I reside in the east end of Toronto. I 
am here as a resident and a taxpayer to say that I am in 
favour of retail businesses being open on Sunday. 

I have worked in the retail business for almost 30 years 
in one form or another and, as a resident of the Beach area, 
I am saddened to see the staggering number of business 
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closures over the last year, to say nothing of other area 
businesses throughout the city and the province. 

Toronto is no longer Hogtown nor Toronto the Good of 
yesterday. We are a magnificent, first-class city, playing at 
being cosmopolitan and losing millions of dollars a year in 
the process. 

Employees who work in hospitals, hotels, security, en- 
tertainment, sports, food services and transportation, to 
name just a few, are expected to work on Sundays to pro- 
vide service to the many consumers who choose to use the 
service when they want to or need to. 

Retail is a natural progression to expand this service. 
People are willing to work hard, including weekends. Stu- 
dents are in desperate need of work to continue their edu- 
cation and the extra hours of Sunday openings would be a 
welcome addition to their financial needs. 

As a city and a country, we have bent over backwards 
to welcome and assist people of all ethnic and religious 
backgrounds to settle comfortably in Canada. We should 
be equally concerned and accommodating of our existing 
residents by realizing that our modern lifestyle includes 
Sunday as day of doing for everyone. Should it not be an 
independent business choice and an independent resident’s 
choice as to how we spend our Sundays? 

People are desperately trying to hang on to family 
businesses, their homes or simply pay the rent and get by. 
Our high standard of living is extremely expensive in Toronto 
and we must be competitive with service hours, as well as 
our prices, if we are going to be successful in implementing 
free trade with our US neighbours. 

Like a television with an on and off switch, we may 
choose to watch or not. We may choose to shop or not. Allow 
the residents and the taxpayers to choose for themselves 
whether their family will spend Sunday at play, work, shop- 
ping or the place of worship, or maybe a combination. 

In our modern society, time is a valuable commodity and 
Sunday has become a day of positive activity, particularly 
when both husband and wife work full-time and Sundays 
often include shopping excursions. Retail is part and parcel of 
our modern lifestyle and an integral part of community life. 

We have not lost our family values, we are simply 
moving with the times. Sunday shopping is a benefit. It is 
not a penalty. It is a positive change and it can be labelled 
as progress. I believe that we the taxpayers deserve the 
choice and I thank you. 

The Acting Chair; Thank you. About three minutes 
each. 

Mr Sorbara: Thank you, Ms Matthews. That is, I 
think, as succinct a statement about where we should be 
going as anyone has made before this committee. You said 
in your statement that you have been involved in the retail 
sector for almost 30 years. 

Ms Matthews: Yes, I am unusually well-preserved. 

Mr Sorbara: That is not where my question was 
going, although we could talk about that later. What kind 
of business, running your own business or working within 
a business? Can you tell us a little bit about that? 

Ms Matthews: I have been a retail employee. Pres- 
ently, I am involved in part-time employment, but for the 


most part I have been with major department stores and with 
two of the largest design groups, furniture sales, in Canada. 

Mr Sorbara: We will not get into your comments 
about being well-preserved, but I guess you would remember 
a few years ago when virtually no major stores were open 
on Sunday. Is that not the case? 


Ms Matthews: Ten years ago I would have fought 
tooth and nail not to work on a Sunday, I believe. 


Mr Sorbara: Timothy Eaton would have— 
Ms Matthews: Turned in his grave. 


Mr Sorbara: —turned in his grave had his stores 
opened on Sunday. But the world has changed, has it not? 


Ms Matthews: Yes, and he was a very, very astute 
businessman and I think he would recognize that you do 
not change and grow by thinking 30 or 40 years past. 

Mr Sorbara: | tend to agree that we are a very different 
place now and life as we know it will not come to an end 
in Ontario if we have a great deal more freedom to make 
personal choices than we have right now, and certainly 
than we might have under this bill. But although you have 
attached a list of stores in the Beaches that are opened or 
out of business— 


Ms Matthews: Yes, in fairness to the committee, you 
should know that was not compiled by me. That was com- 
piled by, I believe, two university students who live in the 
area. They circulated it throughout the E2 real estate area 
generally because they were having difficulty getting jobs. It 
was in stores; it was in doors; it was in a variety of places. 

Mr Sorbara: So obviously one of your reasons for 
coming before this committee is your concern about the 
terrible state of affairs with businesses in your own com- 
munities, with going out of business and bankruptcies and 
stores for rent. 


Ms Matthews: I have lived in Toronto my whole life, 
Mr Sorbara, and I think it is very sad to see what is hap- 
pening to family businesses, whether they have been 
around for a year or 75 years on Bloor Street. 


Mr Sorbara: In a very personal way— 


The Acting Chair: Mr Sorbara, I believe Mr Daigeler 
had a question. I do not even have time for Mr Daigeler’s 
question because your time limit was three minutes, as I 
said. I am sorry. 


Mr Sorbara: The government members are not partici- 
pating in the committee, so maybe we could have their time. 


The Acting Chair: Oh, Mr Sorbara, there you go 
again. Mr Carr, you have your three minutes now and we 
will go from there. 


Mr Carr: Thank you. I will be very quick, and if 
there is a little bit of time maybe Greg could take it after- 
wards. You worked in the retail business and said that you 
changed your mind. One of the concerns that the govern- 
ment has expressed is not so much for the small stores but 
with the large stores that would force employees to work, 
and that people would be working against their will. I do 
not know if you worked in some of the large stores during 
that period of time, but what is your perception about that? 
Do you think that it is a valid concern? 
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Ms Matthews: Yes, I do. Somebody can look you 
squarely in the eye and say, “Certainly I would not hold it 
against my employee,” but in the grand scheme of ladder- 
climbing in a very large corporate sense, I think we all 
realize that sometimes, with personality conflicts or some- 
one who says, “No, I simply have the courage of my con- 
victions; no, I will not work,” maybe somebody will say, 
“They really do not co-operate; we will just hold them 
back.” Yes, that is very valid. But I also think that it is part 
of the change that is necessary and yes, there will probably 
be some bumps and bruises, but it is no different from 
when the stores started to open at night. 

Mr Carr: What about, then, the protection that we 
talk about for the workers that is part of this legislation? 
Do you think that it is good? Did you have any comments 
on that, the protection for the— 

Ms Matthews: Protection for the employees is para- 
mount, but more than the protection, I think, people des- 
perately need and want extra income. They want to weigh 
the protection aspect, and the dollar aspect. I know a lot of 
people who are in that position. 


Mr Carr: I do not know if I have used up all my time. 
The Acting Chair: That is just about time, Mr Carr. 


Mr Frankford: I have been a Beach resident and I 
earned my living there for a while until I got into this racket. 


Mr Poirier: Now you work on Sundays. 


Mr Frankford: I gather there are two objectives you 
would have. One would be preserving the character of the 
Beach, of Queen Street— 

Ms Matthews: I live in the Beach but I am a Tor- 
ontonian. To Beach people, I am not a Beacher. You have 
to be there 75 years-plus to be a Beacher. I love Toronto, I 
live in Toronto, and I am as concerned about Bloor West 
Village as I am about the Beach area. In my particular 
area, it does not matter whether it is Tuesday or Sunday, 
you cannot park there anyway. 


Mr Frankford: So you do not like the idea of a tour- 
ist area? 

Ms Matthews: I think it is brilliant. You live there, 
you have seen the T-shirts. If this is not a tourist area, who 
are all these people? 


Mr Frankford: Yes, but you are uncomfortable with 
the tourist area approach in this legislation? 


Ms Matthews: I do not care whether it is tourist or 
what it is. I just think it should happen. 


Mr Frankford: Now, look at this list of businesses. 
Would you not agree that with many of these businesses it is 
a reflection more of real estate practices on Queen Street? 


Ms Matthews: Oh, yes. The rents are exorbitant. But 
people have been there many, many years and are unable 
to survive because of the drop in business; they have not 
been able to keep their noses above water. One in particular 
that I know of—and I cannot speak for all because I do not 
own a business there—just said they got tired of sitting in 
the store when they could be sitting at home. They have 
simply closed their business, they are taking a six-month 
holiday, and they are going to reopen someplace else. 


The Acting Chair: Mr Frankford, I am going to cut in 
here, if you do not mind, because I am looking at the time, 
and Mr Mills still has a question. 

Mr Mills: Just a comment: On page 2 of your presen- 
tation—and I thank you for being here—you say that mod- 
ern lifestyles include Sunday as a day of doing for 
everyone. I would really question that it is for everyone, 
because I am particularly concerned about preserving a 
common pause day as a family day, a day to get together, 
and perhaps a day to rest and not do anything. I do not 
really see that it is a day of doing for everyone. Another 
point you make is “independent business choice and an 
independent resident’s choice as to how we spend our Sun- 
days,” that is, shopping. That would be a very nice philos- 
ophy, but when we want to engage in shopping, then it 
entails other folks to be of service to us and to work. I have 
a little difficulty with your choice of words there, that we 
want to be free to choose how we spend our Sundays. If 
you want to spend your Sunday hiking, I have no great 
qualms with that. 

Ms Matthews: I work every third weekend. That is 
my choice, Saturday and Sunday. 

The Acting Chair: Could you make it a question, 
please. 

Mr Mills: I prefaced my comments that it was a com- 
ment. 

The Acting Chair: I am just worried about you. I 
always worry about you, Mr Mills. 

Mr Mills: I know you are worried about me, and you 
are not alone. Thank you very much. 

The Acting Chair: No, I do not worry about you. 

Mr Mills: I am here today really to put a point of view 
across about this legislation that I feel dearly about. 

The Acting Chair: Is there a Mr John Winter in the 
audience? Then I am going to call a five-minute break, and 
I would like to start no later than 3:55. That certainly will 
allow enough time for the next presenter to be here. 

The committee recessed at 1546. 
i535 


BI-WAY STORES LTD 
The Acting Chair: I would like to start now. We now 
have a presentation from Bi-Way. We have Mr Eric Paul 
and Mr Michael Sherman. Mr Sherman, do I understand 
that you will be starting? 
Mr Sherman: No, Mr Paul. 


The Acting Chair: Mr Paul, the way we have been 
organizing our time is that you have a half-hour for your 
presentation. You can use that entire half-hour or you can 
use any part of it. Whatever time is left over after your 
presentation is equally divided for questions or some com- 
ments from the parties here. 

Mr Poirier: Within the half-hour. 


The Acting Chair: Yes, within the half-hour. I was 
very clear on that, was I not? 

Mr Paul: Within the half-hour. Thank you and good 
afternoon. I am not sure when you started this morning, 
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but I am sure you have had a long day and I will try to be 
as brief as possible. As the chairman mentioned, I am Eric 
Paul, the chairman and chief executive officer of Bi-Way 
Stores Ltd and I have elected to appear today to voice my 
concerns about the proposed passage of Bill 115. 

Bi-Way, as I am sure most of you are aware, has a long 
history of providing basic family apparel and household 
consumables at the lowest possible prices. In Ontario, Bi- 
Way operates 210 locations in large and small communities. 
Our sales revenues for last year in Ontario alone were 
nearly one-half billion dollars. Our customer base consists 
primarily of low-income families. These are the very people 
our government wishes to assist by providing better social 
services and economic programs. We employ approxi- 
mately 35,000—that is, 3,500 Ontarians; maybe that was 
wishful thinking on my part—60% of whom are women. 
Well over half of these 3,500 people are under the age of 25. 
For many of these young people, mostly students and recent 
graduates, a job at Bi-Way represents a first employment 
opportunity. 

Despite our history, quality people and our recent in- 
vestment in technology of over $10 million, we have seri- 
ous doubts about our long-term viability if government 
legislation prevents us from being competitive. The pro- 
posed legislation which forbids the people of Ontario from 
choosing whether or not to shop on Sunday and forbids 
businesses from serving their customers in the best way 
they see fit does nothing but make worse the already diffi- 
cult retail realities of the 1990s. This unfair legislation, like 
any regulation or restriction in a market economy, ulti- 
mately results in higher costs of doing business, propor- 
tionately higher retail prices to consumers and reduced 
capital reinvestment in the economy of this province. 

We estimate that Bi-Way will lose 5% in annual sales 
due to Sunday shopping restrictions, representing $25 mil- 
lion in lost revenues from Ontario alone. We plan no direct 
reinvestment as a result of these lost revenues and this real 
decrease in capital investment will directly result in our 
inability to create new job opportunities. I want to expand 
my business in this province. I want to create more job 
Opportunities for Ontario workers. Yet I am hindered by 
legislation such as this. We cannot go on blaming the re- 
cession. We have to recognize the realities of the Canadian 
retail business and work together to help solve these prob- 
lems, not make them worse. 

It is true that Sunday shopping restrictions are not the 
only problem. Cost structures in Canada remain high as a 
result of the makeup of our social fabric, the lack of com- 
petition and in many instances the predatory pricing practices 
of multinational enterprises. To insure that Canada will be 
able to compete in the world economy, our costs of goods 
on a global and a free-trade basis must be competitive. I 
must add at this point that I think what we have seen in the 
marketplace is that we can buy our goods on a cost-com- 
petitive basis with competitors south of the border who are 
on average 10 times our size, business for business. But 
business must be encouraged to invest in people productivity 
and technology. We cannot be handcuffed by legislation 
that further exacerbates an already worsening problem. 
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Ultimately what I am saying there is that while we may 
be able to buy our goods on a competitive basis with those 
direct competitors, if in fact we cannot get the productivity 
out of our other assets, which is our physical environment 
and our people, we will not win. I believe we can get it out 
of our people. The challenge is, how do we get it out of 
those physical assets? 

In Ontario, our tax base is not rising as fast as our need 
for social services and health care, particularly in light of 
our aging population. We are just as concerned as you are 
about reducing health care costs while maintaining ade- 
quate quality services. It troubles me that the higher prices 
to consumers which result from Sunday closures run 
counter to the stated goals of the provincial government. 
As a graduate pharmacist, I can appreciate the need for 
essential services. Essential services such as prescriptions 
can be provided by hospitals, prescription-only outlets or 
perhaps full drugstores on a rotation basis. 

We currently operate a number of Drug World stores 
that are larger than the 7,500-square-foot limit imposed by 
this legislation. Drug World stores strive to provide low- 
cost prescription drugs to the people of Ontario. Durg 
World does this by keeping profit margins low and by 
selling prescription drugs in higher volumes. However, be- 
cause of the arbitrary size restriction imposed by the Retail 
Business Holidays Act, Drug World stores are not permitted 
to open on Sundays. 

Shoppers Drug Mart, which, I might add, is not 100% 
Canadian-owned and is one of Canada’s largest sellers of 
tobacco products, is allowed to remain open on Sundays 
under the guise of providing emergency prescription services. 
Regrettably, Shoppers and other stores like it are not as 
focused on providing low-cost prescription drugs to 
Ontarians who need them. I ask you, whose interest does this 
legislation, the 7,500-square-foot limitation, really serve? 

I emphasize again that Drug World competes on the 
basis of low costs. However, we could lower the costs of 
prescription services even further if we were allowed to 
compete on a level playing field with our competitors. If this 
government wants to provide low-cost prescription drugs 
to Ontarians, I submit that this arbitrary 7,500-square-foot 
limit be removed from the act. 

Our own research indicates the people of Ontario want 
freedom of choice as to how they spend their free time. In 
fact, our customer base contains many dual-income house- 
holds where Sunday becomes the only day the family can 
shop together. We strongly urge you to consider the opin- 
ion of all people of this province and respect the demo- 
cratic process. 

In conclusion, Sunday shopping has been a reality in 
the United States and parts of Canada for a long period. I 
have found no information that indicates that Sunday 
shopping, or the lack thereof, has a beneficial or a negative 
impact on the family unit. Does the government of Ontario 
really believe that the fabric of our society is so frail that it 
can only be safeguarded by enforcing a mandatory com- 
mon pause day? I think not. On the contrary, a healthy 
economic environment with full employment will be the 
challenge of the 1990s in order to prevent further deterio- 
ration in our social structures. 
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Mr Daigeler: I just want to know who the owners of 
Bi-Way are. 

Mr Paul: Bi-Way is a wholly-owned subsidiary of 
Dylex Ltd. 

Mr Sorbara: I am concerned about the submissions 
you make on the question of the drugstore issue, the 7,500- 
square-foot limitation. Is it correct to say that generally, 
overall and given all your product lines, Drug World is a 
lower-cost facility than Shoppers Drug Mart? 


Mr Paul: Yes. 


Mr Sorbara: By what, 1% or 2% if you look at all the 
products? 

Mr Paul: No, by a significant percentage. I would be 
happy to provide the members of the committee with the 
specifics, but I am not sure what part of the business you 
are referring to. Are you talking about the prescription part 
of the business, or overall? 

Mr Sorbara: I am talking about overall. The point I 
am trying to make is that people with smaller incomes get 
a better deal at Drug World than they do at Shoppers Drug 
Mart. 

Mr Paul: Let me give you some numbers. For those 
of you who appreciate the retailing industry, the gross mar- 
gin per cent in a typical drugstore like a Shoppers Drug 
Mart is around 33%. Drug World is around 20%. That is a 
40% reduction. 


Mr Sorbara: If I were to do an analysis of your custo- 
mer base compared with the customer base of Shoppers 
Drug Mart, I think it would be safe to say that your 
customers have more modest incomes than the customers 
of Shoppers Drug Mart. 

Mr Paul: Yes, our research indicates that certainly we 
are heavily skewed to a lower-income demographic. 

Mr Sorbara: The fact is that under this legislation, 
those with higher income will be able to continue to shop 
at their local Shoppers Drug Mart and the more modest 
income part of Ontario that shops at Drug World will not 
be able to shop on Sunday. Is that fair? 


Mr Paul: I think that is a fair assumption. 
Mr Sorbara: Do you think that is a fair law? 
Mr Paul: No, I certainly do not. 


Mr Sorbara: Have you made any submissions to the 
government or to the minister about why the arbitrary re- 
striction of 7,500 square feet is in the act? 

Mr Paul: Yes, my presentation today is a summary 
basically of a number of letters that have been written to 
the Premier and the minister regarding these issues. 

Mr Sorbara: Have you received responses from the 
Premier or the minister? 


Mr Paul: Yes, I have. 
Mr Sorbara: And what have they said? 


Mr Paul: Basically that they were considering all my 
suggestions and that they were going to committee. 

Mr Sorbara: Would you like to hear today from the 
government members that they will remain open to changing 
the 7,500-square-foot arbitrary provision? 


Mr Paul: I think it would be an insult to my efforts if 
I did not hear some kind of consideration from the govern- 
ment of the efforts of the people. 


Mr Sorbara: I would like to hear from the govern- 
ment members as well, specifically in reference to the 
7,500-square-foot provision, which is a clear example of 
where this bill is a preference for the rich and a burden on 
the poor. The rich get to shop in the stores they want to 
shop in and continue to have Ontario as their playland on 
Sunday, and poorer people with more modest incomes 
have the stores in their neighbourhood closed to them. 


Mr Poirier: I look at the top of the last page that you 
have. It says, “It troubles me that the higher prices to con- 
sumers which result from Sunday closures run counter to 
the stated goals....” Could you expand on that? I find that 
interesting. You seem to say that if you are open seven 
days a week, including Sundays, you would be able to 
provide lower prices. 


Mr Paul: In the retailing industry, for anybody who is 
a student of it, they call it the productivity loop, and cer- 
tainly anybody who is up to date on survival in the 1990s 
will understand this. Basically it says that the higher the 
productivity of all your assets, the lower your prices can 
be, because it is a self-fulfilling situation. It is that kind of 
a process. In fact, if you eliminate one seventh of our 
productivity by allowing us not to be open on Sunday, 
which turned out on a per-hour basis to be the most pro- 
ductive day of the week in our environment, we are at a 
distinct disadvantage compared to somebody else who is 
allowed to be open for that period of time. In addition, 
somebody who is a loyal customer of ours who may need 
emergency prescription services cannot get them from the 
company he is supporting every day. They have to go 
somewhere else. I think that is patently unfair. 


Mr Poirier: Fair enough. Sometimes you hear about 
the higher cost of doing business on a Sunday and that 
there is not an economic advantage to being open on a 
Sunday. What you are saying is contrary to what we hear 
sometimes. That is why I am interested to hear from you. 


Mr Paul: I can appreciate there are issues about the 
right of the individual to work on Sunday, and I think this 
government has done some good things, in my opinion, 
with regard to labour practices, in protection of the worker, 
health and safety and many other areas, and I support all 
that. I think the good legislation— 


Interjections. 


Mr Paul: Whomever’s it is. I think there is good 
value in that. I must tell you today—and I represent big 
business to this committee perhaps—that big business is 
more susceptible to the will of their employees than little 
business, because I cannot run 280 stores by myself. The 
only way we can run those stores is with good, effective 
employee relations and practices. Therefore, I think there 
are ways to buffer that issue, which has been one of the 
main issues of this government, and still provide the kind 
of open environment that will allow all of us to have freedom 
of choice. I guess that is my issue at the end of the day. 
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Mr Carr: Thank you for taking the time to do that 
presentation. It was well thought out. I was looking at the 
first page, with regard to the 5% loss in sales, and I was 
wondering if you could tell us, if it is public knowledge, 
where your particular company stands now. Are you in a 
loss position, if that is public knowledge, and if so is it bad? 


Mr Paul: Our company is not in a loss position for a 
number of reasons. The first reason is that we really are 
offering value to the consumer and in these difficult times 
many consumers are coming to us because they have no 
choice. We define our customers as two types of 
customers, apropos Mr O’Connor’s remark which I just 
caught the edge of. We have them defined as no-choice 
and choice customers. We have an awful lot of no-choice 
customers at Bi-Way. If they do not shop with us, they go 
to welfare. That is their next opportunity. On the other 
hand, we do have some choice consumers, so I guess the 
economic times and perhaps some of the things we are 
doing are contributing to our success in the near term. 

I am going to give this committee a retail lesson, if I 
may be so candid, and give you some numbers because 
these are real numbers, not on our business, but on sur- 
vival. The number one competitors in this business, who 
are all coming from the US, have operating overheads as a 
percentage of their total business of 20% or less. There is 
not one Canadian retail operation, exclusive of food—I am 
not talking about food operators—that comes within 50% 
of that. If you had all your money invested in this province 
in a viable retailing entity and through legislation you are 
going bankrupt—a US competitor is allowed to move into 
your marketplace, open up a business here, run it however it 
sees fit, not worry about the six or seven days, have a 10 to 1 
economic advantage on top of it all, and can be predatory- 
pricing just south of the border. What are you doing to us 
today? You are not allowing us to compete. 

I think this government has to listen to industry. I will 
be happy to sit and open my books to you on a private 
basis and let you understand retailing. When we talk about 
the word “survival,” sometimes at this committee and in 
what appears in the press, I get the feeling you think we 
are just using that as cannon fodder. I assure you that the 
malls are running today with a 20%—not quite a 20%, but 
almost a 20%—vacancy rate. The reason we do not really 
know what the vacancy rate is is that some people are 
sitting in the malls not paying rent, because the landlords 
would rather have a store that is filled than a store that is 
empty. We believe that is going to go up, and if that goes 
up, the tax base erodes, and that is the issue. 


Mr Carr: It seems you have thought this out very 
well and you are a very intelligent individual. Why do you 
believe the government is proceeding if so much of this 
legislation is hurting you? What is your feeling of why 
they are proceeding in this manner that will hurt companies 
like yours? 

Mr Paul: That is a difficult question for me to answer. 
Certainly I think there is an issue about the quality of life 
and the family structure, and certainly in difficult eco- 
nomic times we see it breaking down all over the place. 





We are a company that probably sees it as quickly as any- 
body. We see it in our stores. I see it in shoplifting. I just 
see it in the nature and the number of people we are catch- 
ing every day in our stores, and there are some pretty sad 
cases. They are not shoplifting because it is a frivolous 
thing. In many cases they are shoplifting necessities, and 
that is sad. So I appreciate the issues of social fabric in 
family life. Without a decent economic base there will 
never be a common pause day. That day will be used for 
the things you read about in the paper every day, which are 
not pleasant, because when the economic stress becomes 
SO great people react in ways they never thought possible. 


Mr Carr: One of the concerns the government has 
put forward is for large organizations like yours. It feels it 
has to protect the workers of large organizations, and we 
have heard from some of the other groups, your parent 
corporation, that talked a little bit about how they tried to 
address that. The perception from the government is that it 
does not have to worry about the smaller companies, that it 
is the big, bad large businesses. I was wondering if you 
could enlighten us as to how you see protecting your em- 
ployees. You seem like a reasonable person who is genuinely 
concerned about employees. 


Mr Paul: I do not know who claims credit for the bill, 
but despite that, there is good labour legislation with re- 
gard to safety, etc, and things of that nature can certainly 
be implemented to make sure that the rights of the workers 
are protected as far as Sunday is concerned. I have no 
issue with that because I believe we will not have a prob- 
lem getting people who are industrious, who need a second 
income or a third income, or are students, or whatever it is, 
and will want to work. If we cannot get people because of 
that, then I will tell you what will happen ultimately: We 
will pay more. 


Mr Carr: You would never force anybody to work on 
Sunday. 


Mr Paul: It is a market economy. 


Mr Carr: You would never force anybody to work on 
Sunday against his wishes. 


Mr Paul: We believe our employees are five-day-a- 
week employees, whoever they are, our managers, assis- 
tant managers, whatever, and we just do not do that. We 
have not done it and we did not have any trouble finding 
people while we were allowed to remain open. 


Mr Fletcher: Thank you for coming today. I am just 
looking at a couple of items. One is that you believe in 
freedom of choice. My choice is not to work on Sunday. 
You do not have a problem with that? 


Mr Paul: Not at all. 


Mr Fletcher: If I were your employee and you asked 
me to work Sunday and I said I would not work Sunday— 


Mr Paul: Absolutely not; I would respect that. 


Mr Fletcher: I am glad to hear that. Another thing is 
on the next paragraph, that you found no information that 
indicates Sunday shopping or the lack thereof has a beneficial 
or a negative impact on the family unit. Let me just quote 
from Loblaws, the food chain: 
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“The store business”—this is their quote, not mine— 
“is not a nine-to-five, Monday-to-Friday job. Converting it 
to a round-the-clock, seven-days-a-week environment will 
no doubt negatively impact our employees’ obligation to 
family and religious beliefs and ultimately strain the em- 
ployer-employee relationship. The traditional family is 
being buried and I would suggest that Sunday opening will 
be the shovel that digs the grave.” 

Perhaps I can quote once more from Lynne Arling, 
president of the Consumers’ Association of Canada—Al- 
berta Branch: 

“The biggest argument against Sunday shopping is the 
social cost. One working parent on Sunday means families 
cannot be together for meals or activities. Surveys found 
senior citizens in nursing homes get fewer visits and fewer 
outings with their families in areas where Sunday shop- 
ping is allowed.” 

I am getting this information from people—as I said, 
Loblaws and also in Alberta where they have wide-open 
Sunday shopping—that there is a detrimental effect on the 
family unit. As you said, you see it all the time. You will 
see it in your business. There is an effect. 

If I can carry it a little further, when we have a lot of 
students working, surveys have already shown that for stu- 
dents who are working, either after school or during the 
week, their marks are not as good and their performance 
level is down. 

Mr Paul: You are a little younger than I am, but— 

Mr Fletcher: Not that much, I will bet. 


Mr Paul: —let me just make two comments to you. 

In this society there are all kinds of people and I guess 
we can take them from the cradle to the grave. The reality 
is that the student who is financing his education is going 
to be concerned about his job and his marks and every- 
thing else, and the student who does not want to study and 
wants to do drugs or whatever else, or steal or shoplift—I 
cannot prevent that. I think good parental guidance and the 
right kind of upbringing can do that. 

My issue in making the remark was that I have seen no 
statistical basis. I have looked at the research in the US, 
and everywhere I can find it, and I could not find anything 
substantive that showed the social fabric of the area, the 
country or whatever was changed dramatically as a result 
one way or the other. I am just saying to you that I could 
not see something substantive in a piece of research that is 
well documented anywhere. 


Mr Fletcher: I was just looking at surveys, not statis- 
tical research that was done. 

There was one other thing you alluded to when you 
talked about shoplifting. We open up Sundays. Does that 
mean we will have to increase the number of police on duty 
to handle the increase in shoplifting, which could occur 
because now you have seven days to shoplift instead of six? 
Public transportation: In the city I come from we do not 
have Sunday bus service. If we have to put in Sunday bus 
service to allow people to travel to the stores— 

Mr Paul: Let me ask you the question: How is it that 
so many people without cars, transportation or any other 
means, can shop in the US? The stats that just came out 


today or yesterday—do you know how many million visits 
there were to the US last year? 

Mr Fletcher: From Canada. 

Mr Paul: Yes. . 

Mr Fletcher: These are people who are driving down. 

Mr Paul: It was 52 million. 

Mr Fletcher: I understand. 

Mr Paul: Up 30%. I cannot remember the exact stat. I 
cannot remember if that was a first six months or a first 
nine months number. It is mind-boggling. 

Mr Fletcher: My point is if there is wide-open Sun- 
day shopping in my city and we have to increase bus ser- 
vice, my taxes go up. 

Mr Paul: If you do not have the income there and you 
have the income in the US, you are not going to have a tax 
base. Which would you prefer to have, a tax base or no tax 
base? Because if they are south of the border, you have no 
tax base. I would rather have them and have a tax base. At 
least I could support my bus drivers, my workers and my 
society for all the other reasons. That is my concern, Mr 
Fletcher. 

1620 

Mr Fletcher: Yes, but what I am saying is that 
throughout Ontario municipalities are going to have to 
pick up the costs of increased bus service, of increased 
policing, and day care facilities are going to be needed. — 

Mr Paul: Who do you think the municipalities have 
had their largest tax increases on? Who do you think the 
municipalities are taxing? 

Mr Fletcher: Me. 

Mr Paul: No. 

Mr Fletcher: Yes. 

Mr Paul: No. 

Mr Fletcher: You are darned right. 

Mr Paul: Absolutely not, sir. I beg to differ. 

Mr Fletcher: Check my tax books. 

Mr Paul: I would suggest to you that the retail industry 
and the landlords and the property owners have had the 
highest tax increases to support the services you are talking 
about. 

Mr Fletcher: I am a property owner. 

Mr Paul: In fact, I can give you a stat. Can I give you 
one stat? 

Mr Fletcher: I will come back with a stat. 

Mr Paul: Okay. 

Mr Fletcher: Go ahead. 

Mr Paul: We have communities in Ontario where the 
tax base went up 186% last year. They might have been 
unusually low before that; I do not know. 

Mr Fletcher: The cost to the city of Mississauga to 
provide services to satisfy Sunday shopping is going to be 
$700,000 per year. 

Mr Mills: Thank you, Mr Paul, for being here this 
afternoon. I just want to take up on what my friend and 
colleague said earlier, that we are here to listen. I have 
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made a point at every presentation to say how we are 
listening here and I represent one member of the govern- 
ment caucus. I say it again, we are here to listen. However, 
there are some common principles that are not negotiable. 
One is the common pause day. That is not negotiable. The 
rights of the retail worker to refuse work is not negotiable 
and the tourism exemption is not negotiable. 

On the regulations, whatever they may be, and what- 
ever we may decide about sizes of stores, I would say we 
are listening. That is what we are here for, because if we 
were not here to listen, it would be a mockery of this 
exercise. I remember that when this Sunday shopping 
group travelled the province last time, one of our members 
had a duck or a chicken or something, and he said we were 
not listening, that we were here but not listening. Sir, we 
are listening. 

I have to make that statement, because Mr Sorbara 
asked it on behalf of Mr Paul. 

You do not know me, but I am very cagey on spending 
a dollar. 

Mr Paul: We all are these days. 

Mr Mills: I listen here to the cost of prescription ser- 
vices, and that is always a sore point in my mind. Maybe 
you can help me. Is there some sort of rule set in place 
among pharmacists that the dispensing fee is universal, be 
it Shoppers Drug Mart, Drug World or wherever, and that 
the flexibility is in the price of the drugs? I think that is 
important, because we are trying to reduce health costs, as 
you probably know. 

Mr Paul: I guess you are dealing with a subject that is 
near and dear to my own heart. 


Mr Mills: Yes, I presumed. 


Mr Paul: Let me just tell you how I feel about it. 
There are no regulations governing pricing per se. There is 
a pharmaceutical association in the province and that gov- 
erns the practice of the individual pharmacist. Therefore, 
whatever you establish as your prescription fee is what you 
can charge. That is what you charge the public, and that is the 
same fee the government will pay you on supported fees. 

What I am saying to you is that because the Ontario 
College of Pharmacists is a self-serving body, and the peo- 
ple on that body are very self-serving to a number of the 
major retailers, Shoppers Drug Mart being one of them, it 
is obviously in their best interest to make sure the prescrip- 
tion fee, which is a very insignificant part of their profit 
equation, is pushed to as high a level as they possibly can. 

On the other hand, in my particular business, I sell a 
different assortment. I sell prescription fees. I have health 
and beauty aids and things. I also sell apparel in my stores. 
It is a combination store. Therefore, I believe that in a free 
market economy not governed by that regulation I could 
reduce the cost of prescription fees 50%. 

Today the government is paying because Shoppers 
Drug Mart sets the precedent. I do not know what the 
exact rate is today, $9.95, I believe, or something like that. 

Mr Mills: It is $9.65. 

Mr Paul: Okay, $9.65 for every prescription filled in 
this province. I tell you, sir, that is patently ridiculous. I do 
not know how many prescriptions you pay for annually, 


but multiply that by $5 and that is what you could save, in 
my opinion. That is a significant number. 

The Chair: Thank you very much, Mr Paul. I am sure 
your presentation has been most enlivening. It certainly 
seems to have got a lot of response. 


Mr Sorbara: I have a brief point of order arising, Mr 
Chairman, from the questioning of my friend Mr Fletcher 
of the witness. Mr Fletcher, for the second time, has read a 
quote which he attributes to Loblaws. Since his second 
reading of that quote, I have checked with representatives 
of Loblaws. I want to advise you, sir, that Loblaws is 
currently a member of the Committee for Fair Shopping 
and is currently taking a case to the Supreme Court of 
Canada which challenges the constitutionality of the Retail 
Business Holidays Act. The position Mr Fletcher is pur- 
porting to attribute to Loblaws is a quote from some five 
Or Six years ago and is no longer the position of Loblaws. I 
think it is inappropriate for him to continue to use that 
quote with the intention of suggesting to the general public or 
to this committee that the position of Loblaws in Ontario is 
as reflected in that quote. 


Mr Fletcher: Mr Chair, on that point of order: I have 
a presentation from the United Food and Commercial 
Workers International Union. It was given to the Scarbor- 
ough-Agincourt Provincial Liberal Riding Association in 
1990. That is where I am getting it from. 

The Chair: Our next presentation is from the Ontario 
Committee for Enforcement of Holiday Closing Laws. We 
have no presenter? I would suggest that we recess for five 
minutes, and if the delegation does not appear that we 
adjourn until tomorrow morning. 


The committee recessed at 1628. 
1636 


ONTARIO COMMITTEE FOR ENFORCEMENT 
OF HOLIDAY CLOSING LAWS 

The Chair: I would like to call our committee hear- 
ings back to order. Do we have a presenter? Mr Adams, 
from the Ontario Committee for Enforcement of Holiday 
Closing Laws? Mr Kingdon would like to make a short 
note for that committee. My understanding is that it is not 
a presentation, though. 


Mr Kingdon: Thank you, Mr Chairman, ladies and 
gentlemen. I am a member of the Ontario committee and 
Bud Adams was to have been here. Whether he is hung up 
in traffic or what I cannot tell you. I have tried to reach 
him by phone, and of course. it is 4:30 and like all 
hardworking people he has gone. At least, the office is 
closed. So I am in the position of apologizing for the fact 
that Bud is not here, and perhaps there will be a time later 
on in the proceedings when he might address this committee. 

The Chair: Thank you, Mr Kingdon. Any further 
business? 


Mr Sorbara: It is regrettable we are not going to be 
able to hear at this point from Mr Adams, but we have 
heard from the Premier and he has announced that there is 
going to be a cabinet shuffle tomorrow at 9, so I want to 
say how nice it was to work with Mrs Haslam on this 
committee and wish her good luck in her new responsibilities 
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as the Solicitor General, and Gord, sorry, and I want to say 
to Mr Fletcher, sorry you did not get considered this time 
around. 

Mrs Haslam: We want to extend our condolences to 
you for not having a post either. 

Mr Mills: I would just like to say, Mr Chairman, that 
quote about my colleague Karen is in the Toronto Sun, and 
you, as a baseball man, should realize that all the trades 
that happen are never mentioned in the press. Borders is 
supposed to be going to the Expos tomorrow, but that will 
not happen. 

Mr Lessard: I wonder if we can get the agreement of 
all the parties that in the event that Bud Adams from the 
Committee for Enforcement of Holiday Closing Laws is 
available, the committee does agree to hear him at a time 
when it is appropriate to schedule him. 

The Chair: Providing there is time available. 

Mr Lessard: Yes. 

The Chair: The clerk asked me a very simple question, 
which is, should he then jump ahead of other people who 
are presently on the waiting list? 


Mr Sorbara: I would have thought not, Mr Chairman. 


Clerk of the Committee: I have not been back to my 
office yet today, but my understanding from my office is 
that there is now a waiting list. There are more messages 
sitting in my office of people who want to get on to this 
schedule. At this point this schedule is jammed. 


Mr Sorbara: I would just say on behalf of our caucus 
that while we really would enjoy hearing from Mr Adams, 
we think he should be considered along with anyone else, 
in that it would be inappropriate to bump someone from 
the agenda or rearrange the waiting list to accommodate 
Mr Adams. 


Mrs Haslam: If he does show up, what about asking 
him for his written— 


Mr Sorbara: Anyone can submit written documents. 


Mrs Haslam: Yes, we have written submissions but 
we do not have his. What I am saying is, please be sure we ~ 
ask for his written material. 


The Chair: We resume at 9:30 tomorrow. 
The committee adjourned at 1640. 
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LEGISLATIVE ASSEMBLY OF ONTARIO 


STANDING COMMITTEE ON ADMINISTRATION OF JUSTICE 


Wednesday 31 July 1991 


The committee met at 0937 in committee room 1. 


RETAIL BUSINESS ESTABLISHMENTS 
STATUTE LAW AMENDMENT ACT, 1991 
LOI DE 1991 MODIFIANT DES LOIS 
EN CE QUI CONCERNE LES ETABLISSEMENTS 
DE COMMERCE DE DETAIL 


Resuming consideration of Bill 115, An Act to amend 
the Retail Business Holidays Act and the Employment 
Standards Act in respect of the opening of retail business 
establishments and employment in them. 


Reprise de |’étude du projet de loi 115, Loi modifiant 
la Loi sur les jours fériés dans le commerce de détail et la 
Loi sur les normes d’emploi en ce qui concerne |’ ouver- 
ture des établissements de commerce de détail et l’emploi 
dans ces établissements. 


The Chair: I would like to call our committee hearings 
to order. These hearings are into Bill 115, the Retail Business 
Establishments Statute Law Amendment Act, 1991, and our 
first presenter this morning is Mr David Shepherd from the 
Scugog Ministerial Association. 


Mr Sorbara: Mr Chairman, if I might just for a mo- 
ment, as our first witness comes up to the committee table— 


The Chair: Perhaps I could allow our first witness to 
sit down. 


Mr Sorbara: Sure, certainly. I am just going to be a 
moment or two. It is all very informal here. You need not 
worry. We just have a little bit of politics to take care of. 


The Chair: Mr Shepherd, I will introduce you to the 
committee members in a few moments, after Mr Sorbara’s 
comments. 


Mr Sorbara: Mr Chairman, as you know, we have 
just received word of a very major reorganization of the 
executive council of the government. Our party certainly 
offers best wishes to Mrs Haslam, who just yesterday was 
a mere mortal sitting on this committee analysing Bill 115. 

More important perhaps for the purposes of our work 
here is that we have had the appointment of a new Solicitor 
General and Minister of Correctional Services in the person 
of the member for Oshawa, Mr Pilkey. I know Mr Pilkey, 
prior to his election to Parliament, had been a mayor of a 
municipality in the province of Ontario. More important 
even than that, he may well have significantly different 
views on the matters we are discussing here today under 
Bill 115 than his predecessor, whom we wish well as well, 
as we do all the new MPPs who have been appointed and 
those who are now leaving the executive council. 

I would suggest that in light of the appointment of Mr 
Pilkey, this offers a fresh opportunity to consider the matter 
within a context. I am not suggesting the government is going 
to wholly abandon its position, but I think it would be 
appropriate under the circumstances if we urgently invited 


the new minister to come before this committee to express 
his views on how we ought best to regulate the business of 
Sunday shopping and give all of us as members of this 
committee an opportunity to examine him, question him 
and have his views on the record of the committee. 

The reason why I say that is that in my own experience, 
through five and a half years on the executive council of the 
province, although policy shifts were not immediately evident 
on day one of a cabinet shuffle, certainly the appointment of 
new ministers in new ministries often, if not always, indi- 
cated a new direction for that ministry and the matters for 
which it is responsible. 

So I would ask you and I would ask the agreement of 
the committee that we urgently send an invitation, through 
you as Chair, to Mr Pilkey to come and testify. If that 
means that we have to sit an extra hour on one of our days 
or we have to for go lunch and have him come here during 
the lunch hour or whatever, I think it would be absolutely 
essential that we do that. I would move that you issue an 
urgent invitation for the minister to come and testify be- 
fore the committee. 

The Chair: Is that a motion? 

Mr Sorbara: Yes, that is a motion. 

Mr Fletcher: We have no problem with that. How 
about we wait a couple of weeks so that he can be briefed 
on what is going on in his ministry, and closer to the end, 
when we are back in Toronto, perhaps that would be a time 
to get Mr Pilkey here. We have no problem with it, but just 
out of courtesy, give a person some time to get into the 
ministry, to find out what is going on. I know you said 
urgently, but— 


Mr Sorbara: I would just say to my friend that we 
would leave the timing of that to Mr Pilkey, the Chair and 
our clerk to arrange a suitable time. 


Mr Fletcher: It was the word “urgently.” 


Mr Sorbara: Yes, an urgent invitation. The reason | 
said we should vary our schedule is that we were advised 
by the clerk yesterday that our time is fully booked now. 
We have witnesses to fill all the time available. We could, 
if we chose, open up some additional time. I personally 
would like to hear from Mr Pilkey as soon as possible. 
Certainly, he will want to spend the next couple of days 
being briefed by his ministerial officials, but I do not want 
to hear the views of his ministry on this. I do not want him 
to come and tell us what his ministry thinks of Sunday 
shopping. I would like to hear from Mr Pilkey. So I would 
like the unwashed Pilkey, if you like. I am sure he will 
want to scrub himself up a little bit and apprise himself of 
a variety of issues. If it needs two weeks, that is fine. If it 
needs three weeks, that is fine. 

We are in the midst of hearings. These hearings are 
very important. We have a lot of witnesses. We see already 
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that the matter continues to be controversial. I think the 
cabinet shuffle offers us an opportunity to perhaps stake out 
some new territory on this very difficult subject. This is the 
gazillionth time that a parliamentary committee has had 
hearings on Sunday shopping. It seems always to be to the 
same effect. Perhaps this time, with a new cabinet—Lord 
knows, it cannot be worse than the last cabinet—and a new 
minister, we might have a new beginning on this subject. 

So my motion is on the table, but I did not mean to say 
that he had to testify within the next day or two. We will 
have to make those arrangements. We cannot subpoena him. 
We cannot require him to testify, but we can invite him ur- 
gently to come here. This is now his bill and he has carriage 
of it along with his parliamentary assistant who, I reiterate, 
should be sitting up here and not over there. 


The Chair: I think we have already discussed that 
with Mr Wessenger in the past. 

Mr O’Connor: I am sure the clerk will work in her 
normal expedient fashion. I do not think you need to direct 
the clerk to be urgent in handling these matters. Because 
this particular legislation has three ministers involved in it 
and two ministers are still involved in it—no change has 
been made—perhaps we need not worry quite as much as 
the fears Mr Sorbara seems to be sharing with us today or 
his apprehension. I think in good time he will come before 
us and he probably would welcome the opportunity too. So 
I look forward to when he does. come and I support Mr 
Sorbara’s motion. 

Mr Carr: I just wanted to take a quick minute to wish 
the new minister luck. I know he hopes it will be passed on 
to him. Also, with some regrets, I say goodbye to the 
former Solicitor General, who I know worked hard. I think 
I can appreciate what Mr Sorbara said at one of the other 
hearings: how you can be in cabinet one day and it all ends 
very quickly. So we wish him the best of luck. 

I would encourage that we do get a chance to sit down 
with him at the most convenient time possible. Mr Pilkey, 
as you know from his background in municipal affairs, 
should be fairly conversant with this issue because it has 
been going on for such a long period of time. I would look 
forward to getting a chance to hear his views, because 
quite frankly I think it may change. The government has 
said it is prepared to listen to some of the presenters and 
change things, and this will give them a good opportunity 
to do it. A new minister coming in can say this is the new 
direction. So I look forward to it. 

The Chair: Thank you, Mr Carr. Any further discus- 
sion? All in favour of Mr Sorbara’s motion? Opposed? 
Carried. 

The clerk suggests that either the 15th or the 29th of 
August is possible. It will probably require sitting early in 
the morning, but we can certainly extend that invitation 
and work out the details at a later point. 


Mr Sorbara: My preference would be the sooner the 
better, because the 29th is very near the end of our hearings. 
If he chooses the 29th, well, he chooses the 29th. I would 
like to hear from him as soon as possible. But again, let’s 
leave that to you and to the clerk and to the minister. 


The Chair: I am not sure the timing is all that press- 
ing in terms of Mr Pilkey. He rarely comes unwashed. 


SCUGOG MINISTERIAL ASSOCIATION 

The Chair: My apologies again, Mr Shepherd. The 
workings of these committees usually run more or less 
smoothly. 

Mr Shepherd: No problem. I have been on a few 
myself. 

The Chair: Basically you have half an hour for your 
presentation. Typically that is divided between your pre- 
sentation time and about half of that time for questions 
from the committee members, who I am sure will have a 
lot of vital questions coming from your presentation. 
Please feel free to start when you are comfortable. 

Mr Shepherd: I have handed out a copy of the brief, 
presented by David Shepherd, secretary-treasurer of the 
Scugog Ministerial Association. I think the thing to do is to 
just go through it. 

The introductory part just speaks of the Scugog Minis- 
terial, made up of the clergy of the congregations in the 
Scugog township, which is the area around Port Perry, and 
it is Anglican, Baptist, Christian Reformed, Pentecostal, 
Presbyterian, Roman Catholic and United churches. We 
meet every month except for the summer. We have some 
ministries that we co-operate in through the area, and we 
get together for a combined worship service once a year, 
and then we do some discussion and prayer together. 

The next section, the position of the Scugog Ministerial, 
comes from discussions we have had. I am here as a result of 
being contacted by Gord Mills’s office about three weeks ago 
from a letter we wrote to them last September. In that letter 
we supported the New Democratic Party’s stand that the 
provincial government bears the responsibility of passing 
legislation with regard to Sunday shopping. We also sup- 
ported the New Democratic Party’s stand that this respon- 
sibility should not be delegated to the municipalities. We 
believe the NDP took this stand when the Liberal adminis- 
tration passed such legislation, which delegated the re- 
sponsibility to the municipal governments. 

On the whole I could say that the Scugog Ministerial 
opposes the extension of Sunday shopping. Wesupport the 
concept of a common pause day. We support the stand that 
people should have legislated freedom from their jobs to 
enjoy their family and their loved ones and simply to relax. 
We believe that on the whole the common pause day 
should fall on the same day for everyone so that families 
and loved ones have the opportunity to get together, the 
day being Sunday. It is a 1,700-year-old tradition of Chris- 
tendom, which is when the Christian church became the 
official church of the Holy Roman Empire, which is Europe 
and the area around that. It is a long-standing tradition that 
the day falls on Sunday. 

The legislation mentions a common pause day, but 
there is more than a common pause. I am quoting from the 
explanatory notes, and the same language appears in the bill. 
In the explanatory notes it says: 

“Part I of the bill establishes the principle that retail 
business holidays are common pause days and that munic- 
ipalities should not use their exemption power to permit 
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retail business establishments to open on holidays except 
to maintain or develop tourism.” 
0950 

What I want to draw your attention to here is that the 
words “holiday” and “common pause day” appear very 
close together, but they are not the same thing. The mean- 
ing is not the same. “Holiday” means holy day, which is a 
time set aside for holy pursuits. I want to take you back 
through a little bit of a Bible study. In the Bible the Ten 
Commandments appear in two places, once in the book of 
Exodus and once in the book of Deuteronomy. 

In Exodus it says: 

“Remember the Sabbath and keep it holy. You have six 
days in which to do your work, but the seventh day is a day 
of rest dedicated to me, God. On that day no one is to work— 
neither you, your children, your slaves, your animals, nor 
the foreigners who live in your country. In six days I, the 
Lord, made the earth, the sky, the sea, and everything in 
them, but on the seventh day I rested. That is why I, the 
Lord, blessed the Sabbath and made it holy.” 

It dedicates a day to God. It gives the opportunity for the 
faith community—these were people who has left slavery 
in Egypt and were now forming a free community out in 
the desert—it gives them the opportunity for holy pursuits. 
For those who are not within the faith community it gives 
the opportunity for rest and relaxation. The rationale in the 
Bible also says God took a break from work, and I think 
there is a strong implication that if God needs a break, then 
you and I need a break too. 


The commandment stated the second time, in the book 


of Deuteronomy, is the same commandment, but there is 
more reasoning. It says: 

“Remember that you were slaves in Egypt, and that I, the 
Lord your God, rescued you by my great power and strength. 
That is why I command you to observe the Sabbath.” 

The issue in the book of Deuteronomy is freedom from 
slavery. If you are going to be a slave for somebody else, 
you are a slave, but if you are a slave to yourself, then you are 
still a slave. We are quite capable of enslaving ourselves and 
you know that from the major health problem of stress that 
people impose upon themselves. So the commandment 
gives us freedom from servitude to others, but it also gives 
freedom from servitude to ourselves. It also says, when it 
talks about giving rest to other people, and even the ani- 
mals, that we are not to impose servitude on other people. 
So the issue is much one of freedom. 

When you put holy day and common pause day to- 
gether, I would encourage you to hang on to the common 
pause day, but I would like to stress the meaning of the 
words “holy day,” that it means a day set aside for rest and 
it is a foundation of freedom. 

We are concerned about the outcomes of Bill 115, and 
one is that people will be compelled to work Sundays 
whether they want to or not. I think a lot of the current 
legislation is based on the idea that people have the right to 
refuse to work Sunday without fear of losing jobs or suf- 
fering disciplinary action. 

Within and around the ministerial, and just about every- 
body I have talked to, I have not yet met anyone who says 
this provision could possibly be enforceable. I cannot see 
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how it can be practical. I do not see, nor does the Scugog 
Ministerial, how you can make such a provision work, 
even if you legislate it. 

There are many employers who respect the needs and 
convictions of their employees. This kind of employer 
needs no legislation at all. They respect their employees 
and they do what is right by their employees. But anyone 
who is determined to circumvent it would have, we believe, 
little problem. When you set up legislation or rules, you 
automatically set up a challenge of how to either circum- 
vent the rule or break the rule and still get away with it. 
With the situation here, the need of the enforcement ma- 
chinery, it would be just so expensive and so cumbersome 
that I do not know anyone who thinks it could possibly work. 

I know that, listening to a news report a couple of 
weeks ago, there was an international meeting on justice, 
and the justice system of Ontario was a bit of an embar- 
rassment to us because of the cases thrown out of court 
involving violence and so on that could not even get to 
court for the backlog. This legislation, I believe, is well 
intentioned but unenforceable. 

We see that the legislation as it stands leads to the 
erosion of the common pause day, which is what we are 
after in the first place, by giving the municipalities the right to 
pass bylaws which designated applicants for tourist status as 
tourist businesses. In other words, as I read it—I got the 
legislation on Monday—the business applies to the municipal 
council for tourist status, the municipal council grants or does 
not grant tourist status, and that is it. It becomes effective 
on the passing of the bylaw. 

At the same time I did not see anything—maybe I have 
missed something in the act—whereby municipalities re- 
voke tourist status for businesses that do not qualify but 
currently enjoy it. 

It just opens the way to more and more tourist-desig- 
nated businesses. In effect, I believe, it also reverses the 
stand the New Democrats took in opposition. When the 
responsibility was delegated to municipalities, the New 
Democrats opposed that. It seems to me that what is pro- 
posed in the bill is simply a more cumbersome way of 
saying the same thing. 

I want to draw attention to the responsibility of the 
government to govern. I know that in every congregation, 
perhaps not every Sunday but many Sundays during the year, 
we pray for the people who hold government responsibility 
because this is one of the very responsible tasks and one of 
the great tasks, and the tradition of the church has been to 
encourage prayer and support for the civil government. So 
we do this out of respect for the members and the heavy 
responsibility they bear. Within every Christian church the 
good Christian citizenship involves good citizenship of the 
domain you are in, the country and the province. We are 
praying that the government governs, so we are appealing 
in general terms to the provincial government to govern, 
and this means to set the standards within the area of pro- 
vincial government’s responsibility. 

I want to go to the area of common sense, and again I 
have had wide consultation on this within and without the 
ministerial and I do not know anybody who does not think 
they can spend as much money in six days as they can in 
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seven. We do not spend very much money on Sunday and 
it is two weeks to payday. Yesterday evening my wife and 
I were discussing how we are going to make it to payday. 

The notion that seven days of shopping will result in a 
one-seventh increase in commerce, or any increase in 
commerce or business, really does not make any sense to 
too many people. What it does mean is that the same 
amount of commerce is done, only you take one more day 
to do it and deny people the opportunity to take a break. 

The final part of this brief sets out, I think, a fairly 
clear alternative. It comes through the Beatitudes and it 
says simply that no one can be a slave of two masters, or 
no one can serve two masters. In the Bible you choose 
between serving God and serving money. If you serve 
God, then this makes money a tool in the service of God. 
If you decide to serve money, then you are going to fix up 
your gods and arrange your gods to serve your money. 

When I look at the material I find some descriptions of 
the tourist industry which say that “tourism generated 
$15.5 billion in revenues in Ontario.” That is one quota- 
tion. Another one says, “The most significant amendment 
we are proposing will provide province-wide criteria for 
an exemption to holiday retail closing requirements for 
tourism-related businesses.” Finally, it talks about “the 
tourism industry; an industry which is one of the corner- 
stones of our provincial economy.” 

As you write legislation, we hope and pray that you 
choose not to serve money. We believe your deepest con- 
victions would be serving God. We appeal to you to search 
the depth of your conscience for what you value, for the 
value of freedom and people, a time for people to lift up 
their hearts in a way of their choosing and, quoting from a 
song we are familiar with, “A place to stand and a place to 
grow.” We appeal to you to put these considerations in the 
legislation. 


1000 


Mr Sorbara: I do not think there is any doubt that the 
whole history of the regulation of retailing, of store open- 
ings on Sunday in Ontario, is based on the strong, deeply 
rooted Christian heritage of the province and the founda- 
tions of those laws emerge right out of that ethic which, as 
you point out in your submissions, go well beyond Con- 
federation and the writing of laws in Ontario. 

An objective analysis would say that this effort to try 
and create a common pause day is yet again the next ex- 
pression of that, but Ontario since that time has changed 
dramatically. That is to say, not only do we continue to 
have strong Christian traditions, but we have a number of 
other religious traditions that are alive and well and part of 
the foundation of our culture in the province and in Canada. 
At the same time we have a strong secular, non-religious or, 
in some respects, atheistic tradition in Ontario that needs to 
be respected. 

I agree with you that the best way to live one’s life is to 
find one day in seven to rest. Why do you think a modern 
state like Ontario, a modern jurisdiction like Ontario, ought 
to choose between those who would see their Sabbath on 
Sunday, those who would see their Sabbath on Saturday 
and those who would see their Sabbath on Friday? Why 


would you continue to put the responsibility on the state to 
legislate that? Finally, why would you restrict the legisla- 
tion to the retailing industry? Is it not true that if we really 
wanted to observe the kinds of things I think you are genu- 
inely and powerfully arguing for, we would call for no 
work to be done in retailing, in manufacturing and the 
service industries on the Sabbath? 


Mr Shepherd: I would like to take those one at a time. 
The first one was the Sunday? As I am coming as a repre- 
sentative of the Scugog Ministerial, which is a Christian 
group, appealing to you because you said your legislation 
cannot come out of one religious tradition because that is 
not the way the world is, does this make sense? You are 
saying it does make sense that there be a common pause day. 


Mr Sorbara: No, I did not say that. I said we are 
expressing a bias here for the Christian Sabbath in a soci- 
ety that has good, strong Christian traditions but strong 
Jewish traditions as well; Muslim traditions as well now, 
and also secular traditions. Why should we continue to 
choose the Sabbath of the Christian tradition? 

Second, why should the state do that? Why cannot the 
individual identify his preference and, much like an orthodox 
Jew, simply not undertake any work in complete compliance 
with the Scriptures you quoted? 


Mr Shepherd: The reason a common pause day should 
be one day of the week, be it Friday sundown to Saturday 
sundown, which was the original Sabbath, or Sunday or 
Wednesday—say Wednesday noon to Thursday noon—is 
so that people have the opportunity to get together. If you. 
have a family and everyone has a different day, then you 
do not have the opportunity to get together. Fundamental 
to the idea of a common pause day is that it is common. 
Whether it be Sunday, as far as I am concerned, is up for 
negotiation. There is a 1,700 year tradition of that, going 
back to the days of Christendom when Constantine be- 
came the first Christian ruler of the Holy Roman Empire. 
There is lots of tradition behind Sunday, but I do not know 
of any reason other than it is tradition. 

Why it falls upon the legislators of the province to 
legislate is that this is the government of Ontario, this is 
the government of the realm. Nobody else can do it. 


The Chair: Thank you, Mr Sorbara. I am sorry, we 
have run out of time. Mr Carr? 


Mr Carr: Yes. First of all, I want to thank you for 
your presentation and also for the part in here that says 
quite often you pray for the NDP. 

As we sit back and reflect, one of the questions I have 
would be along the same lines of what Mr Sorbara asked. 
If we are going to say that as a result of religious convic- 
tions we need to have Sunday off, is it based on the work- 
ers or would that also include the people who would then 
do shopping, who see it as a leisure activity? You are 
talking now specifically of the workers. Would it be okay 
for you if people themselves wanted to go out and shop? 

Mr Shepherd: When you say “out of religious con- 
victions,” those are the religious convictions of Scugog 
Ministerial. We recognize they are not everyone’s religious 
convictions. When you are legislating it has to be on the 
basis of what makes sense. We are saying that in the religious 
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tradition there are things in here that make sense. We be- 
lieve it makes sense to anyone. When people shop, when 
you have buyers, you also have to have sellers, and many 
of those sellers are employees. 

This is not directly on Sunday shopping, but there is a 
great deal of child labour going on now. One of the original 
intentions of the original Lord’s Day Act—there are Lord’s 
Day people here who are more qualified than I am, but one 
of the things was to set children free from labour. When 
you are opening places to sell, then these places need to be 
staffed. 


Mr Carr: But what you talked about with the day of 
rest, when you listed the fourth commandment and so on, 
is it just for the workers? It is not for somebody who went 
out and shopped? You are not saying that people should 
not be going out to shop as a leisure activity, that they 
should stay at home or whatever? That is what I was trying 
to get at. | 


Mr Shepherd: Yes. The original intent was to set every- 
body free from work. On a common pause day I take a pause. 
If I take a pause and you work for me, that means you take 
a pause too. You cannot say, “This is my pause day; you 
work.” It seems to be consistent. 

Mr Carr: That is where I think some of the other 
people have been arguing that if that is the case, then why 
do we have Blue Jays games where the parking lot atten- 
dants, the hot dog vendors, the baseball players—in fact, I 
remember when I played hockey for a living. I played 
Christmas Day in Sudbury in the Ontario Hockey Associa- 
tion, which is probably the most religious day in the calen- 
dar. I did not like that because I did not get the chance to 
go home. In fact, factories work Sunday, car manufacturers 
have seven-day shifts when things are going well and so on. 
What would you say to somebody who said: “Why are you 
just picking on the retail workers? Why don’t we shut 
down the baseball and the theatres where people are working, 
the airlines and the hotels?” 

1010 

Mr Shepherd: I cannot speak for the Scugog Ministerial 
on this one, because we are opposed to further extension, 
but we take a point in time now and my personal convic- 
tion is we have gone way too far on this already. I think 
there are people who are being compelled to work right 
now. You could not get home, you could not be with your 
family on a religious day. Well, you could have been with 
your family, but you had the choice between being with 
your family and being on the team. If you were home with 
your family, enjoying your family, you would have been 
blacklisted by the team. That is an awful lot of pressure to 
put on a young hockey player. So my personal conviction, 
just speaking for myself, is that we have passed a point. 
When we talk about erosion of the common pause day in 
the brief, this is nothing new. This has been going on for a 
long time. 

Mr Carr: As a matter of fact, as I remember, we won 
3-1. It was the best game I ever played. If I had played 
more games on Christmas Day— 

Mr Shepherd: That was the compensation. What 
about the folks who lost? 


STANDING COMMITTEE ON ADMINISTRATION OF JUSTICE 


J-797 








Mr Mills: Thank you very much, David, for being 
here this morning on behalf of the Scugog Ministerial As- 
sociation, which represents a large number of churches and 
the congregations thereof in my riding. I am very happy to 
see you here and to talk to you again after almost a year, 
when we discussed some of these very things during the 
election campaign. 

Ministers have a particular role in society and today we 
live in a society that is fraught with divorce, with stress, 
with a general malaise that runs through families because 
of the time and the day we live in. I am just wondering, 
David, if from your experience as a minister, counselling 
people probably, you can expand. How important do you 
see the common pause day in our society today, in so far as 
renewing and keeping families together is concerned? 


Mr Shepherd: It is a hard question to answer because 
so much of it is gone. It would certainly make it easier for 
families to be together. It would relieve the pressure of 
other alternatives. If people did not have to work, then they 
could be at home with one another. That does not guarantee 
they would be. You cannot guarantee what people are going 
to do. You cannot impose on people just because you give 
them the liberty to do it. 

The original legislation, which goes back 3,400 years 
or somewhere thereabouts, says the community of faith 
takes the day and the sojourners among you can do what 
they like. It is a day that people could use for family pur- 
suits, if they so chose, or if not, social pursuits. But I think 
it would help. 


Mr Mills: I know you have a few qualms about some of 
the legislation that is in this amendment, but basically I be- 
lieve you support the concept of this amendment to Bill 115. 


Mr Shepherd: The common pause day concept, yes. 


Mr Mills: The common pause day. You feel we are 
going the nght way when we are trying to legislate freedom 
for people to have that day together. 


Mr Shepherd: Yes. 


Mr Mills: And you, sir, speak for the Scugog Ministerial 
Association and all its churches here today. 


Mr Shepherd: Yes. 
The Chair: Thank you very much, Mr Shepherd. 


HUDSON’S BAY CO 


The Chair: Our next presenter is Mr Agnew from the 
Hudson’s Bay Co. I apologize for our tardiness. We had a 
little bit of business at the outset this morning. 

The typical presentation, sir, is that you have half an hour. 
You can use that time however you wish. I am sure many 
committee members will have many questions for you, so 
could you leave some of that time for them for that purpose. 


Mr Agnew: I think I can help you pick up some of the 
time you might have lost this morning. I will not take half 
an hour. I think our views are very well known to the 
committee in total, mainly because when this started in the 
fall of 1986 we were there and are still here. 

As many of you know, the Hudson’s Bay Co has be- 
lieved for some time that Ontario does not need any retail 
legislation for Sundays. I suppose the last nine months of 
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Sunday shopping pretty well proved that from a couple of 
points of view, not so much from our own business view- 
point, but certainly that the consumers at large viewed it as 
an interesting thing. The longer it went on, the greater it got. 

I think it was widely reported in the press, certainly on 
Monday, and I will reiterate it for you, that in the nine 
months we were open, and that is the Bay, Simpsons and 
Zellers, we did over $100 million in business on Sundays. 
That is a significant amount of business. It tended to esca- 
late, but that was to a certain degree part of the calendar, as 
it went through. We started in the second week of July 
1990 and went through the fall season. As we got closer to 
Christmas, obviously sales became larger and larger. 

It pretty well paralleled our experience in Alberta and 
British Columbia, where we have been open for at least 10 
years now on Sundays, that the consumer likes it. It is the 
second-largest day of the week for us in absolute sales 
volume and the highest dollars per hour we have of any 
day during the week. I bring this up only from the point of 
view that we are in the consumer satisfaction business. 
They either like what we do or we have a major problem, 
and the consumer likes Sunday shopping. That is the busi- 
ness we are in. 

I suppose the big issue that faces this committee, as 
opposed to other committees I have talked to, is that I 
think we are past the point of really looking at whether in 
fact this is a big social issue, or an issue at all. I think one 
of the things that maybe is not quite understood is that the 
retail business—and I am not just talking about the depart- 
ment store industry—in Canada, and specifically this prov- 
ince, has got some significant problems facing it that are 
multifaceted, but one of the key issues is that it is probably 
the largest single employer in the province. We alone, as 
one company with about 3% market share of total depart- 
ment store type of merchandise business, employ 23,000 
people in this province. 

I suggest to you that the problem we are facing is that 
we are a major employer. We have to find ways of em- 
ploying more people. We are also a significant barometer, I 
think, because we serve all socioeconomic backgrounds 
and we know what our customers want and what they do 
not. It certainly varies by municipality and by region. That 
is One reason we advocated that decisions of this nature 
should be decentralized unless you were going to have a 
common pause day, which is fundamentally the purpose of 
this legislation. 

We have a problem with a common pause day inas- 
much as the legislation does not address a common pause 
day. It is allowing thousands of stores to open or poten- 
tially open. I will give you one example: If the municipal- 
ity deemed that the Eaton Centre was in a tourist area, 
about 350 stores could open and 15 could not, and the 15 
could not because of their size or numbers of employees. 
That happens to be Eaton’s at one end and Simpsons at the 
other and a few larger stores. 

It seems very difficult for us to get our head around a 
common pause day when in fact thousands of stores will be 
allowed to open because they are deemed a tourist attraction 
or something. To me that tends to be a bit of an oxymoron. 
We are allowing stores to open, but you want a common 
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pause day, and you do not want a common pause day in 
other fields of endeavour or other businesses, if you will. 

Our feeling is that if you want a common pause day, 
close everybody down. Successive governments have not 
taken that as being a great idea, so we end up with more 
and more stores being open. I guess that is where our 
problem on a common pause day comes in. We can live 
with that very nicely. Just shut the retail down. 

The other thing is, what is 7,500 square feet? I do not 
know where a number like that comes from. The only thing 
we can point a finger at is that since there are only two 
stores in the entire Eaton Centre that are that size, other 
than department stores, where would 7,500 square feet 
come from? It happens to parallel the size of a Shoppers 
Drug Mart. Good for them, great lobbying, but again, the 
Shoppers Drug Mart is not a drugstore. A small Zellers is 
what in fact it really is. 

This is where we have a discrimination problem. We 
really have a problem dealing with these inequities. If you 
have to have a drugstore open, great. That is no problem— 
have a drugstore open. But 60% of Shoppers Drug Mart 
business has nothing to do with drugs. In fact, 20% of it 
has to do with selling cigarettes. I will give them full 
marks. They have done a good job in terms of lobbying 
their position as being a drugstore, but again, I do not think 
it serves a common pause day situation. I do not think 
Shoppers Drug Mart or any major chain of that nature is an 
essential service. 
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I mentioned that jobs were an issue and they certainly 
are an issue in our company. Because the legislation was 
very clear and it was voluntary labour, we asked our staff 
who wanted to work. Roughly 30% said they did not want 
to work on Sundays; 30% indicated, “Yes, sometimes it 
would be a good idea,” and 30% said, “We’ll take all the 
hours we can get.” Therefore, we had to hire about 75% of 
our contingent to work on Sundays, as a general rule of 
thumb, in most of our plants. It varied by store a little bit, 
but that amounted to 2,700 people who were working on a 
Sunday who were not going to work at any other time 
because we had the staff to fulfil those hours of opening. I 
would suspect that was pretty well true for every retailer 
that did in fact open, because it was voluntary, and if my 
numbers are correct, I think there were 15 complaints 
about having to work on Sunday that were lodged over 
that nine-month period. 

We believe that is true. We started off, as I said, 10 
years ago in two provinces on the basis of voluntary lab- 
our, and it certainly was not a problem operating our stores 
on that basis. If in fact it has to be entrenched in law that 
nobody can be made to work on Sunday, that is great. We 
have no problem with that. There certainly are a lot of 
people who want to work in this province and in other 
jurisdictions. There is no problem there. 

I think in overall terms the issue we are faced with is 
really and truly an economic issue. It is about jobs, it is about 
successful companies, it is about cross-border shopping, it 
is about a lot of these things and, frankly, it has nothing to do 
with the Lord’s Day Act. It has nothing to do with what you 
might or might not want to do as an individual on Sunday. 
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If you want to go to church, go to church. Nobody is 
making anybody shop. We are saying if you are in the 
retail business, open or do not open. It is your decision to 
make as a Storekeeper or a consumer. Consumers, obvi- 
ously, have indicated that is what they want to do. 

If the agenda of the government is to have a common 
pause day, then have a common pause day, but do not have 
legislation that essentially is enabling legislation for any- 
body to say, “Okay, here’s our idea, and every merchant in 
Lake Scugog is going to open for three months during the 
summer on Sunday.” I certainly hope the merchants are 
open on Sunday. It is a little boring up there in November. 

I think this is one of the problems you face. It is just 
that there are smart economic decisions to make, and I do 
not think that has anything to do with anybody’s moral 
character. People are coming through the locks; I think you 
want to have your ice cream store open; end of story. 

I do not think tourism is the issue here. You know, the 
Beaches have been open illegally for—I do not know— 
how long? As long as there have been stores there, I guess. 
They are open every Sunday in the summertime and they 
are not mom-and-pop operators. Big chains, the same ones 
that are in the Eaton Centre, are open there every Sunday 
and never prosecuted. 

That was always our other problem, that the legislation 
was so complicated that the police frankly were not too 
sure who could be open and who could not be open. Cur- 
rently, right now, you have Price Club open across this city 
and I ask you, who has done anything to shut them down? 
These guys do $1-billion worth of business, Price Club. 
You probably have never been in one, but I am just saying, 
go there. They are wide open on Sunday and they are busy. 
About 65% of the business is food and the rest of it is 
general merchandise, and they are building more stores. 
They have not been charged once and they are wide open. 

So we are asking at the same time, what sort of posi- 
tion do we have in terms of enforcement of some of these 
situations? The logical argument would be, “Hey, if Price 
Club can open, then obviously Zellers can open because it 
has Club Z.” A bit of a dumb argument, but certainly one 
we would be prepared to run out in court. 

I think that is the other issue here too, that we are not the 
only retailer that feels this way. I mean, we are out there 
trying to keep, in total terms, 65,000 people employed, trying 
to keep some shareholders happy and trying to satisfy the 
customers, so we have to do what we have to do to run our 
business effectively and stay in business. Otherwise you 
end up being like Massey-Ferguson and going bye-bye, 
poof, over the border. 

I think it is a very serious issue. Although it is called 
“Sunday shopping,” there is more to this than just whether 
Sunday shopping for five hours is a big deal or is not a big 
deal. It is a major economic issue these days. I think the 
cross-border shopping thing is partially due to Sunday 
shopping, not totally. 

We have a long way to go as retailers to stay competi- 
tive. Wal-Mart, the biggest retailer in the world, is opening 
in Buffalo. They will do $45 billion this year in revenue. 
They are going to do $100 billion by 1995, and if they 
jump the border, they are going to be an awesome size of 








operation, run totally out of Arkansas. They do not employ 
a lot of people. They do everything right and they could be 
an awesome piece of competition coming into the border. 

We have to be competitive, but the interesting part is 
that when people are going over the border, they might be 
buying the odd T-shirt at the outlet mall, but what they are 
really buying at the outlet mall is booze, gas, cigarettes and 
food, all of which are taxed like crazy. The reason liquor 
and cigarettes are such a great deal down there is the taxa- 
tion issue. It costs Rothmans and Philip Morris the same to 
make a cigarette; the rest of it is just tax issue, and this is 
where we have to become competitive. We really have to 
become competitive, but your research is as good as mine, 
and right now the bulk of the people are going over the 
border on Saturday night and Sundays. That is when they 
are travelling; they are not going over on Tuesdays. 

I suspect that if I were a retailer in Niagara Falls I 
would be very concerned that I could not compete. Windsor 
at least had Sunday shopping. Kingston, maybe, will go. 
The city has indicated it will go, but I think these are major 
issues that these border communities have really got to be 
concerned about. It is not like sitting in Toronto and say- 
ing, “Boy, wouldn’t it be nice if we could all lie around in 
our backyards all day.” This is somebody’s livelihood we 
are talking about and I think it is a major issue. If we are 
going to centralize the decision-making, then I think it has 
to be looked at very carefully. This is not a small issue any 
more; this is a major, major issue. I leave you with that. 

There is certainly all kinds of information in the brief 
that you can go to. Our position is well documented, but I 
think times have changed since the last committee met and 
I was in this room a couple of years ago; a major change in 
government too, and obviously minister. 

Mr Daigeler: I have two questions, the first one 
being, how does a corporation such as yours formulate a 
position such as the one you are putting forward and how 
does it arrive at the brief that you are putting forward? 

Mr Agnew: How does it arrive? Well, I can give you 
the genesis of it. The original brief we submitted to a 
government committee in Ontario was in 1987. 

Mr Daigeler: Perhaps I should clarify a little bit. 
What we were trying to find out is, who determines the 
policies? 

Mr Agnew: The management committee of our com- 
pany. 

Mr Daigeler: And that would be how many people? 

Mr Agnew: Oh, about 10, 12, and it is consultation, 
certainly, with a lot of store managers and various people 
along the way. In the case of the Ontario situation, we had— 

Mr Daigeler: If 1 may interrupt there, in the formulation 
of this position or perhaps even of your other positions as 
well, is there any involvement of the workers that you have? 

Mr Agnew: Yes. 


Mr Daigeler: Or of the local store managers? Is it only 
the 10 people you were just referring to? 

Mr Agnew: No. We decide on a position and it is 
basically taken out to the field for input to see who likes it 
or does not like it, and I would suspect that every decision 


J-800 





is the same way. Everybody does not like every decision 
that gets made, rightly or wrongly, but at that point, it still 
goes out, and we decide that we think this is in the best 
interests of the company. 

In the case of this specific issue, we had at that point 
about five years of experience in British Columbia and 
Alberta where we had in fact been open on Sunday. This 
was not something that we dreamt up and thought would 
be nice. 

Mr Daigeler: I am a bit biased on this whole thing, and I 
will put it bluntly to you and see how you react to this. 

Mr Agnew: Go ahead. 

Mr Daigeler: I think you are quite right. There has 
been a shift in the view of the public on this matter, and I 
think you in particular, because I think you have been 
active in this for a long time, have been successful. But I 
am wondering whether we are not looking here at a social 
movement that is driven by a relatively few North Ameri- 
can—and I stress the words “North American,” probably 
“American” —business interests that are corporate. 

Mr Agnew: That is an interesting question. It cer- 
tainly is a North American phenomenon vis-a-vis a Euro- 
pean phenomenon, ie, Sunday shopping, no question about 
that, although it is kind of interesting that the same situa- 
tion is happening over there in France and in Germany and 
in Britain to a certain degree. The same sort of bubbling up 
is starting to happen, although I give Europe full marks. 
They have a common pause day in Germany or in Vienna 
or wherever the case may be and the place is shut down 
like a drum. 
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Mr Daigeler: And it starts on Friday afternoon. 

Mr Agnew: I am aware of it, but at least it is a true 
common pause day. We do not have a problem with that. 
What we have a real problem with is saying it is a com- 
mon pause day and everywhere I go stores are open, le- 
gally or illegally. If I was in the grocery business, if I was a 
grocery chain, I think I would commit suicide. What can I 
not buy on a Sunday? Every corner is selling everything 
from soup to nuts, little stores to pretty big-sized stores. 
That is where our wheels fall off. We are saying, have a 
rule. We do not care what it is, but have a rule and every- 
body will stick to it. 

We have no problem in Manitoba; the place is shut 
down like a drum. We have no problem in Quebec; the 
place is shut down like a drum. But there was enough 
movement there that at least Quebec said: “Listen, we un- 
derstand you retailers. Tell you what we’ll do. We’ll give 
you night shopping and we’ll give you four Sundays in 
December, when it is the critical time for your livelihood.” 
At least we got four Sundays when we really wanted them 
and basically everybody in Quebec went, “Hey, that’s 
great.” We went, “That’s great,” too. We would like more, 
but that is fine. We will accept that. 

I am saying, if you have to have a compromise on the 
thing, you say, when do retailers make all their money? 
Leaving food out of it, most retailers are breaking even or 
losing money for nine to ten months and in two months of 
the year they make it or break it. If they do not have a 
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good November and December, they have major prob- 
lems. I suggest that if we are looking for a compromise, 
then you say, “Fine, let’s let the guys do it at Christmas.” 
Certainly there is precedent on it in terms of night shop- 
ping. When we did not have nights to open, that was the 
first thing we could open in the month of December, what- 
ever the rules were. It varied by province. But we are 
saying, have a common pause day, great; then shut them 
down—Price Club, Shoppers Drug Mart—unless there is a 
need to be used. 

That is our opinion. Yes, we are advocating Sunday 
shopping, but we will accept the hard rule. But we have a 
lot of trouble saying, “You guys close, but we’re going to 
let a couple of thousand other stores open because they 
happen to be at Queen’s Quay.” Give me a break. When 
Sunday shopping came into effect Queen’s Quay stores 
almost went broke, because if I have a monopoly, I am 
going to have a field day. Let me be the only department 
store to open on Bloor Street or Queen Street or in 
Mississauga or something. 


Mr Carr: I know what you mean by that. My wife 
went out to get some salad one Sunday, and she could go 
out and buy it, the market was open, but she could not buy 
the dressing for it. But she could if she went to the conve- 
nience store and bought it, so I know what you mean by its 
being confusing. 

I was interested in some of your figures on the people 
working; I think you said 30%, 30%, 30%. The impression 
has been given by some of the government members, and 
in fact even the Solicitor General, that one of the problems 
we have is that business, and in particular the big, bad, 
large businesses like yourself, have been forcing people to 
work on Sundays, and I just want to clarify. I think you 
said that 30% want to work, 30% said, “We’ll do it some- 
times” and 30% did not, and that as a result the 2,700 
workers who would not be employed otherwise were all 
volunteers. So these were people who were not coerced 
into working. These are people you hired who would have 
no job as a result. Is that correct? 


Mr Agnew: That is totally correct. 


Mr Carr: Also, one of the big concerns I have is the 
7,500-square-foot rule. Not being a lawyer, I would not 
want to guess whether that would seem to be fair, but I 
suspect that will be challenged. If in fact a municipality like 
Halton—let’s take my area—passes a bylaw very simply 
and makes Halton open because it is a great tourist attrac- 
tion, and then as a result of each of the individual stores 
having to apply individually, the council says, “No, we 
don’t want to fill up our agenda with the Bay coming, the 
large stores that are going to come through; we’re not 
going to go ahead taking a look at these because it would 
literally fill up some of the agendas,” would your company 
at that point most likely be taking the law to the courts to 
decide about that 7,500? 


Mr Agnew: I think if that scenario transpired the way 
you wrote it, we would certainly have to actively look at it. 
Again, one of the other problems we have with the act 
itself is that some of the requirements, in terms of applica- 
tions—no appeal, da dum, da dum, da dum—are really 
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sort of scary in terms of what you can or cannot do or 
might or might not happen in this type of situation at the 
municipal level. 

Mr Carr: It is my feeling that if a region is going to 
say it is going to open because it is a tourist area, it is 
going to be a lot of time and money, from both the 
company’s standpoint and the municipality’s standpoint, to 
then sit and listen to it. If they want to open, for whatever 
reason, that is fine, but what do you anticipate happening 
with a number of municipalities that you will be dealing 
with having to go back? How much time— 


Mr Agnew: I think it will vary. We did a lot of cruis- 
ing around when we had the other legislation, long before 
it was in court, talking to the municipalities and the re- 
gions about this issue, and we talked one on one with the 
chairman and stuff about what we could or could not do. I 
think if you are going to declare a region a tourist area, 
subdividing it from that point onward does not really make 
a lot of sense. I mean, either you are open for business or 
you are not, and all of a sudden saying, “Wait a minute. 
Your store is too big. You can’t really get the tourist dollar. 
That is for Harry down the block,” really does make any 
sense, and frankly, it is not fair. 


Mr Carr: What is your particular company’s situa- 
tion, if it is public knowledge? Are you in a loss situation 
right now? 

Mr Agnew: Oh, no. 


Mr Carr: So you are profitable now. 

One of the things that has come up, even when we 
debated where we were going to go, is that the government 
side said it is not a cross-border issue. I think you are right. 
The big issues are the gas taxes, the booze tax. They are 
the biggest things, and in fact in this last budget they were 
all increased by this present government. So I think there 
is a lack of understanding of what is creating it. What 
would you say to the members who have said that this is 
not a cross-border issue, that staying open on Sunday has 
nothing to do with Sunday shopping? In fact, the former 
Solicitor General said that as well. What do you say? 


Mr Agnew: I guess everybody has an opinion, but if 
you look at the statistics of when people are going over the 
border, as I said, I think it is 16% and change who are 
going over on Sundays. I do not think that is accidental. 
Obviously people have maybe got Saturday and Sunday 
off, but it is interesting; it is far higher as a percentage on 
Sundays than it is on Saturdays or Friday nights. I think 
that is partially the fact that they cannot shop right now. 
They are not just going over, living in Niagara Falls. They are 
going over from Toronto, Scarborough, all over the place. 


Mr Carr: Do I have more time? 
The Chair: No. 


Mr Carr: I should not have said anything. You proba- 
bly would not have caught me. Thanks very much, and 
good luck. 


Mr Fletcher: I just have a few things. I agree with 
what Gary was saying about cross-border shopping and 
Sunday shopping not really being tied into it. But as you 
were Saying, there are so many people going across the 





border, this problem with cross-border shopping—when 
there was wide-open Sunday shopping for nine months, 
people were still going across the border. It did not seem to 
turn them around. 


Mr Agnew: | agree, but I think you would agree with 
me that the issue of cross-border shopping is a phenome- 
non of 1991. This was not a big issue in 1990. This is a 
fairly recent phenomenon. It has taken off like a rocket, 
essentially at the start of this year. Again, I am not advo- 
cating that Sunday shopping is the total issue here. 


Mr Fletcher: I know you are not. 


Mr Agnew: Saving money is the issue here, but I 
think at the same time that Sunday shopping, or competi- 
tive shopping on any day of the week, is critical to keeping 
prices down. The minute you have legislation to allow 
somebody to open and somebody not to, the guy who is 
open is going to get more money for his product; end of 
story. If you are running a corner store, you are making 
more money without any competition than if every grocery 
store in the city is open; end of story. It is just a matter of 
logic. I think that is really the issue, being competitive. We 
have to figure out a way of getting good value to the 
consumer that is equal to that of the United States. 


Mr Fletcher: Sunday shopping alone is not going to 
do this. 


Mr Agnew: No, but certainly I would say it is part of it. 
It is a significant part of it. It allows you to compete. Now 
you are giving the consumer no alternative, “I can’t shop 
at all,” never mind being competitive. 
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Mr. Fletcher: As I was going through your brief, you 
also mentioned—I understand your concer; I am just trying 
to get some facts cleared up—thousands of retail workers 
will not have jobs if you do not open up on Sundays—just 
during the time, if I remember correctly, the Bay did cut 
some staff not long ago. 


Mr Agnew: It was in the spring of this year. 

Mr Fletcher: Maybe it was reorganization or some- 
thing. 

Mr Agnew: Call it what you want. We reorganized 
and we eliminated 250 people. 


Mr Fletcher: And that was during the time when 
there was wide-open shopping. 


Mr Agnew: No, that was this spring. 


Mr Fletcher: Okay, let me just give you a stat. This is 
not your store, but this is part of the retailers. Just after 
June 1990, when there was opening, there were 200 jobs 
lost at A & P, and that was with wide-open Sunday shop- 
ping. I have a problem when people come here and tell me, 
“If we open up Sundays, we are going to create jobs,” 
because it has not been proven that happens and there are 
not really any data to go either way. I just know that people 
have lost jobs. 


Mr Agnew: I will give it to you, whether you want it 
in writing or however you want it, but what in fact we 
actually did: how many people we did employ, who 
worked, how much money they made. Whatever kind of 
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information you specifically want, I will get that for you, 
to indicate we had to hire, because our policy is simply 
that you cannot work more than five days a week. We do 
not allow overtime. That is rule 1. You can only work five 
days a week and you can only work 37 hours a week. If 
you are open seven days, you have got to hire people to 
work the days. It is that simple. We hired 2,700 people, 
period, to work the five hours, and we paid them a full 
day’s work to do it. 

I do not know what the other companies did. I do not 
want to talk about them. I can just tell you what our three 
companies did. 

Mr Fletcher: Okay, that is fine. Where are the 2,700 
now? Are they still working? 


Mr Agnew: Some who are part-time employees 
would be still working, yes, with fewer hours, but the bulk 
of them are not working. Unfortunately, they happen to be 
the students, women, etc. 

Mr Fletcher: Just one other thing, going back to 
cross-border shopping again. You have stores in the west- 
ern provinces. In British Columbia, with wide-open shop- 
ping, the highest percentage of people cross the border to 
do their shopping. Again, I know it is not just the cross- 
border shopping issue, but it does not seem to turn it 
around when people are open on Sundays. 


Mr Agnew: I do not think it will turn it around. It is 
part of our problem. But at the same time, if you look at 
the BC experience—I lived there for three years in the late 
1970s—what is very interesting is that people were still buy- 
ing their groceries in Bellingham. That was a long time ago. 


Mr Fletcher: I remember when I was younger we 
used to go across the border also. 


Mr Agnew: You bet. It was not a booze and cigarette 
issue. 


The Chair: Could Mr Lessard have an opportunity to 
ask a question as well, Mr Fletcher? 


Mr Fletcher: That is fine. 


Mr Lessard: You talked about the percentage of peo- 
ple who decided they were going to work on Sunday and 
the percentage of people who did not want to work on 
Sunday. I was wondering if you had any sense of the per- 
centage of people who may have felt they were working 
on Sunday because there was some pressure that they felt. 
Maybe they were not forced to work, but in their own 
minds they perceived that if they did not work on Sundays, 
maybe their employment would be jeopardized. I won- 
dered if you had any sense of anything like that. 


Mr Agnew: I personally do not have any sense of it, I 
think because of part of the situation, as you recall, when 
the court struck the act. It was certainly very widely publi- 
cized about (a) Sunday shopping and (b) the fundamental 
laws that were in place to forbid forcing anybody to work, 
plus the fact that the press was a very major player in. this 
equation in terms of roaring around and talking to staff and 
all this kind of stuff. It was big news back then. 

From my perspective, it was not an issue, because we 
had a corporate policy that was very specific. It had been 
on the books for years in terms of not forcing people to do 


things they do not want to do on Sunday, period. It had 
started out west, because the same issues had come up out 
in British Columbia in 1980. 


Mr Lessard: So you support that provision of the leg- 
islation to protect the worker’s right to refuse to work on 
Sunday. 


Mr Agnew: Totally. I agree. If that is a concern, then I 
think you write it into labour legislation. I would also ask 
you write it into other fields of endeavour, as opposed to 
just retail. That is another thing we cannot quite figure out, 
why the great concern about the retail worker, yet there are 
no provisions for any other type of worker for not having 
to work on Sunday. 


Mr Lessard: What about a provision to pay a bonus 
for people who work on Sundays? 


Mr Agnew: That is fine. I guess that is your preroga- 
tive. I think that most companies probably do anyway. 


Mr Lessard: Did your company pay a bonus on Sun- 
days? 

Mr Agnew: Yes. 

Mr Lessard: What was that? 


Mr Agnew: We paid them 7 1/2 and they worked five. 
It worked out to roughly time and a half. We paid them for 
a full day. 


The Chair: Thank you very much, Mr Agnew. 


TIP TOP TAILORS 


The Chair: Our next presenter is Gordon Edelstone, 
chairman of Tip Top Tailors. As you have probably ob- 
served, we will have a lot of interest in asking you ques- 
tions, so of your half-hour you could leave some time for 
committee members. Proceed when you are ready. 


Mr Edelstone: Ladies and gentlemen of the commit- 
tee, as has been said, my name is Gordon Edelstone and I 
am the chief executive officer of Tip Top Tailors. I have 
worked for Dylex Ltd, our parent company, for 22 years. I 
am an executive vice-president of Dylex and serve on the 
executive committee of the entire corporation. 

I am very pleased to have been asked to be present 
today, because I believe that the consultation process is 
vital for the health of industry in general and to enable an 
atmosphere of understanding to develop between govern- 
ment and industry. 

If I may take a moment to explain the history of Tip 
Top Tailors, we are truly part of the fabric of Canadian 
culture. There is probably hardly a Canadian who has not 
heard of us. We have been established since 1909, when 
David Dunkelman, who was a buttonhole maker—it used 
to be an honourable profession at that time—decided to 
make clothing for a living. He was probably the first in the 
country to be a vertically integrated unit, having both retail 
stores and his own factory. The company prospered 
throughout the years, but eventually foundered when the 
next generation of Dunkelmans took over around the end 
of the Second World War and the company was very slow 
to adapt to the new retailing. Tip Top was bought by Dylex 
in 1967 and after that has been consistently profitable over 
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the years. The first loss appeared in 1990, and 1991 is also 
going to be a year of major financial losses. 

Tip Top Tailors operates 187 stores in Canada, of 
which 76 are located in Ontario. We do about $200 million 
in sales in the whole of Canada and about $65 million of 
this is in Ontario. In this province we employ 1,112 people, 
of whom 665 are male and 447 are female. The bulk of our 
employees are between the ages of 20 and 50, but we do 
have 10 employees in the province who are between the 
ages of 70 and 79. Any visit to our stores will clearly show 
that we are an equal opportunity employer, because we 
have consistently hired people of every colour and every 
ethnic background. 

Problems began to surface in 1990, when business 
began to drop consistently with the onset of the recession. 
As bad as 1990 was, however, things really took a dramatic 
change for the worse when the GST was introduced on 
January 1 of this year. In fact, we have some research—lI just 
received this recently—that shows that in the first quarter of 
the year, men between the ages of 35 and 44, which repre- 
sents the very core of our business, purchased 38% less than 
they did in the first quarter of the prior year. This is the 
climate within which we can now discuss Sunday shopping. 

It has now become a truism that customers are furious 
at the federal government for the introduction of the GST 
and that this has now extended to an anger at all govern- 
ments. People are only too anxious to revolt in any way 
they can. When Sunday shopping was stopped in Ontario, 
we handed these disgruntled customers a perfect vehicle to 
vent their anger. What started as a trickle of Canadian 
customers going to the US has now become a torrent. I 
believe the figure is $2.2 billion being spent across the 
border, which, by the way, would represent $175 million 
worth of revenue to the province if it were kept on this side 
of the border. 

Whole families make a practice of going to places like 
Buffalo every week. I do not believe that many of them go 
specifically for men’s clothing, but when they go to the 
various outlet malls, like the one in Niagara Falls on Military 
Trail—that is on the American side, of course—there is 
plenty of clothing there, and once they are in a shopping 
mode, they can easily pick up a few bargains in shirts, 
trousers or sweaters. 

A law banning Sunday shopping might be a noble at- 
tempt at something, but I hope that this committee will 
recognize that such laws cannot be passed in a vacuum. 
We are not Albania, capable of putting up a solid wall 
around the province. As long as people have the right to 
cross the border and also have the right to take their money 
across the border, they will do just that if there is a good 
reason for them to do it. 
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It has been reported by the media on numerous occa- 
sions that some products in the US are absolutely available 
at 30% to 50% less than they would cost in Canada even 
after considering paying various duties, which many peo- 
ple do not pay anyway. 

We in the clothing industry therefore find ourselves 
losing all the auxiliary purchases just at a time when we 
need every penny we can get just to survive. 
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I hardly need remind the committee that the more we 
encourage people to shop in the US, the more the public’s 
confidence is undermined in all Canadian retailing, even in 
those of us who are in an industry that stacks up very well 
against the Americans. 

The government of Ontario has proposed several 
amendments to the Employment Standards Act, and we 
support these amendments. We at Tip Top have never 
forced any employee to work on Sunday and never will. 
Our employees usually work a maximum of 40 hours a 
week anyway, so the problem of time off is not one that we 
are particularly concerned with. 

We certainly do have a problem with the whole issue 
of tourist exemptions, which I heard Mr Agnew talking 
about. It is inconceivable to me that Toronto’s Eaton Centre is 
magically transformed into a non-tourist attraction, despite 
the fact that it attracts more tourists than any other single 
facility in Toronto. Here we have the double whammy of 
Canadians being induced and given the opportunity to shop 
on Sunday in the US, while those Americans who come to 
visit Toronto and visit the Eaton Centre do not have the 
opportunity to do any shopping here. 

I would like to spend a moment talking about the 
whole idea of Sunday shopping. I have watched people 
shopping in both Canada and the US on Sunday. Approxi- 
mately 10 years ago, we had an outlet store on Dufferin 
Street. The law was not particularly enforced at that time. 
We used to open on Sunday and we did an extremely 
successful business. I went there just to see what was hap- 
pening. I used to marvel at the number of people who 
came to shop in that store, and believe me they did not 
look downtrodden. They did not look like they were forced 
to come. Whole families used to come out together and 
they would laugh and joke while the suits were being tried 
on, and we smiled while they were spending the money. 
These were people who genuinely found it a great conve- 
nience to shop on Sunday. These are the very people we 
are driving away today. 

On a personal note, I can tell you that I have three 
daughters, two of whom are married. The two married 
ones have full-time, difficult jobs. They truly resent not 
being able to do their shopping on Sunday, and anyone 
who tries to tell them they are better off now simply does 
not understand the reality of modern-day middle and 
working class life. 

Another fact is that shopping today is entertainment for 
the masses. The malls are safe and they are comfortable. 
They can also be as cheap as you want them to be. 
Throngs of people go into malls to buy things they need 
anyway, and nobody forces them to buy anything else. 
They love to do it because it is cheaper than taking a whole 
family to the ball game. Going to a mall you can just buy 
an ice cream cone for the kids, and in some malls there is 
even entertainment in the form of rides. Those people who 
would have you believe that shopping on Sunday is a terrible 
thing have probably never gone to see the faces of the people 
who are actually in the malls. They are not suffering. 

Now I would like to take a moment to discuss the 
impact of a company like Tip Top losing money. The first 
thing that happens is that we stop all capital expenditures 
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because the preservation of cash is paramount at a time 
like this. We must keep our money in order to survive, 
because if we spend it and we cannot pay our bills, we will be 
out of business and then there will be no jobs for anybody. 

The first thing that goes by the boards at a time like 
this is that we stop all renovations on our stores. Obviously 
we cannot do it for ever, but we can certainly do it for two 
or three years. Technically, since we say that a store’s life 
is about 10 years, or the fixturing is 10 years, we should be 
renovating 10% a year in order to maintain the health of our 
stores. That would be between six and eight stores every 
year should be renovated in Ontario at a cost of roughly 
$100 a foot or $350,000 per store. That would be some- 
thing between $2 million and $2.5 million that we should 
be spending on renovations that we are not spending now. 

I am not sure exactly what proportion of these renova- 
tions stay in Ontario, but I think it is safe to say that the 
bulk of it, almost certainly over 90%, does come from 
Ontario since the labour is definitely Ontario labour and 
most of the materials are also local. 

We are also not opening any new stores, which would 
cost the same as renovating an old store except that when 
we do not open a new store, we do not buy the extra 
merchandise that would be required for a new store, and 
obviously we create less employment because we do not 
need it. 

It has been said that some members of the current On- 
tario government view businessmen as the enemy and do 
not care whether we lose money or not, that maybe it is a 
punishment to be down 10%. Let me point out the real dan- 
ger that I see coming in this province if Canadian retailers 
become weak. It is clearly an open invitation for an invasion 
by US retailers. It is no secret that a US retailer trying to 
enter Canada today will be able to get lower rents from the 
mall owners than those paid by current tenants. We signed 
our leases three, four, five and six years ago when business 
was booming and the malls were completely filled. They 
had a very strong hand that they were dealing with. 

Malls today either have vacancies, and many have 20% 
vacancies, or they have stores that are occupied but are not 
paying rent. They are simply allowing them to get away 
with it because they do not want to have those empty 
stores facing the public. These mall owners will give dras- 
tically lower rents. In fact it is very easy for a US retailer 
today, or even a Canadian retailer if he were so inclined, to 
get mall owners to pay all or a major portion of the reno- 
vation of the stores. They will not only give drastically 
lower rents, but they will give other inducements as well to 
a well-financed retailer. 

Something else is not particularly well understood, that 
most American retailers have already covered the cost of 
distribution from the two coasts to the points along our 
border. The incremental cost of distributing to Canada is 
certainly far less than it costs us to distribute over a 4,500- 
mile string of land. An American only has to get the mer- 
chandise 100 miles farther north from his American 
warehouse, and he can easily be highly efficient in this 
distribution. 

The same principle applies to the supervision of their 
stores. They have supervisors in the northern part of the 





US who can easily cross the border and come and supervise 
the stores here and return back to the United States in a short 
period of time, frequently or easily in the same day. 

It should also be recognized that it would be very easy 
for Americans to severely reduce their income tax liability 
in Canada by charging their Canadian divisions for these 
various services at higher rates than they actually cost, 
thereby transferring the profits to the US where they are 
taxed at a lower rate than in Canada. It is my understand- 
ing that the federal government is aware of this threat and 
that it is expecting a major shake-out of Canadian retailers 
over the next five years. 

At Tip Top Tailors we have a factory that produces 
virtually all of our suits and sport coats. The factory is 
located in Ontario on Weston Road right here in Toronto. 
We had attempted during a previous number of years to 
manufacture some merchandise in the Dominican Republic 
under a partnership arrangement, but we concluded that the 
quality was not to our liking and we are now attempting to 
manufacture everything ourselves. We are highly efficient 
and we have approximately 800 employees, all of whom 
are members of the Amalgamated Clothing and Textile 
Workers Union. 

If business should slide and we have to cut production 
by a mere 100 suits a day, which is 16% of the production, 
our fixed costs due to overhead will go up by between $1 
and $2 a unit. As costs go up, Montreal manufacturing and 
overseas products become more attractive. As more mer- 
chandise goes to Montreal, our costs go up again, and I 
believe that if our production drops by 30% from current 
levels, our factories’ continuance is in jeopardy. 

What I have been talking about today is not a nice, 
friendly, philosophical debate. The livelihoods of hundreds 
of people are at stake in our company alone, and we are 
the pre-eminent company in our field. If we are concerned, 
you can bet your bottom dollar everyone else is even more 
concerned. I submit that Sunday shopping, while not being 
the total answer—I make no claim that everything is going 
to be solved by having Sunday shopping—is certainly part 
of the picture in helping us maintain our profitability. I 
must emphasize again that our profitability is the only way 
to guarantee the livelihoods of the people who work for us. 

If there are any questions, I will be happy to address 
them to the best of my ability. 
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Mr Daigeler: In the handout we received you refer to 
the fact that, on average, 13% of sales in Tip Top stores 
that were open on Sundays occurred on Sundays, and then 
you are saying that in suburban locations this figure 
reaches 19%. 


Mr Edelstone: Yes. 


Mr Daigeler: Are these statistics, in your experience, 
across the province or is it basically the result in this area? 


Mr Edelstone: No, that would be across the province. 
I have to say that the whole issue of what closing on 
Sunday has meant to us is very difficult to measure be- 
cause we closed at a time when the recession was bearing 
in on us. As to how much of the drop in business is be- 
cause money is going across the border and how much of 
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it is because business turned rotten anyway, there are many 
factors to that. 


Mr Daigeler: In this case I am referring to when you 
were open. You are saying that you did about 13% of your 
business of the week on Sundays when they were open. 


Mr Edelstone: Yes. 


Mr Daigeler: That, you say, was a uniform picture 
across the province, whether that was Ottawa or wherever 
you have your stores. 


Mr Edelstone: I do not have it broken down, but the 
differences were really between the suburban and the 
urban areas, higher in the suburban areas obviously. It is 
very convenient for families to be able to get to the stores. 
But yes, these figures were developed by our statistical 
planning department, so they are accurate. 


Mr Daigeler: I am from the Ottawa area and gener- 
ally the experience there with the Sunday openings was 
that none of them was too happy. Nobody seemed to be 
making too much money. If it had lasted, probably they 
would have closed on their own. 


Mr Edelstone: I do not know that I would agree with 
that. I think what happened was that we gave it a very 
short experiment. For the first number of months that we 
were open, a lot of people were not even aware we were 
open. We are in the business. It is the core of our existence. 
We understand everything we are doing. There are a lot of 
people out there who do not care very much about whether 
we are open or closed and it takes them a while until they 
recognize that we are open on Sunday. 

Certainly, when Sunday is available to them, my belief 
is that if we had been open for a year or two, Sunday 
would have become, as it is in the United States, the most 
productive day of the week. It is only five hours but the 
most productive per hour. By the way, that is one of the 
reasons we have never had any difficulty getting people to 
work on Sunday. Those who have religious convictions 
were always able to opt out. We never leaned on anybody 
for that. But many people did like to work on Sunday 
because it was very productive. A certain amount of their 
pay comes from commissions and they made money on 
Sunday. They were very happy to do it. 

Essentially, my position is that Sunday is a time when 
people want to shop. There have been plenty of surveys 
that show people want to shop. It is convenient for them. 
My personal experience indicates that Sunday shopping is 
a very convenient time, not so much for older people like 
myself, but for younger people with families. They are 
frantic when they cannot. Fortunately, we have a few eth- 
nic stores in the areas where my daughters are that they are 
able to go and buy their food and some other products on 
Sundays, but otherwise they would be desperate. 

They come home at 7 o’clock at night on Thursday. 
They are tired. Yes, the stores are open. They do not feel 
like going to shop on Thursday night. They are tired and 
sometimes they have to work until 8 o’clock because they 
have stressful jobs. Sunday is a perfect time for them and 
they never felt they were downtrodden because they were 
shopping on Sunday. It was a perfect time for them to take 
the kids and the husband. The husband maybe walked 





around with the children. They went and bought some gro- 
ceries and a few other things and they thought it was won- 
derful. That is my personal experience. 

I have been involved with 10 stores in Chicago for a 
number of years and Sunday is exactly the same in Chi- 
cago as it is here. People are happy to shop on Sunday. It is 
a very convenient time for them. The only difference is 
that we have had more of a tradition in the United States of 
shopping on Sunday and people are used to it, so it be- 
comes much more important to them. 

Mr Daigeler: In the States, are those stores open during 
the week in the evenings? 


Mr Edelstone: Yes, they are. 
Mr Daigeler: Until? 


Mr Edelstone: Until 9 o’clock. It depends on the mall, 
9, 9:30. Usually, I would say 9:30 is the norm. 

Mr Carr: Thank you for taking the time to come in 
and make the presentation out of your busy schedule. I was 
taken by three things you said. You said the livelihood of 
hundreds is at stake; that you have no trouble, that people 
like to work; and that people want to shop on Sundays. 
They are three statements by the chairman of one of the 
major retailers, yet the government members seem to be 
saying they know better than you and in fact, even though 
you have been in the business a long time, deal with it 24 
hours a day, they know best, they know what the people 
want. What would you say to a government that says in 
spite of your statements—because it obviously does not 
believe them if it proceeds with this legislation—says it 
knows more about the industry than you do? 


Mr Edelstone: We have a saying in our business that 
there are good questions and there are excellent questions. 
An excellent question is one for which you have the answer 
on the tip of your tongue. I think the public has clearly 
spoken, that they like Sunday shopping. I would be very 
happy as a retailer, believe me, if we could go back to 
shopping from 9 o’clock in the morning on Monday until 6 
o’clock at night and be closed on Wednesday afternoon the 
way they were when I first started in the industry. When I 
first got out of university I used to travel out here and the 
stores were always closed on Wednesday afternoon. Some 
stores did not even open on Saturday. That would be okay 
with me. 

The fact is that the type of life people are leading 
today—they need more hours to shop, absolutely. To try to 
legislate them back to the old ways, even in a partial way, I 
think is hurting us. As I said before, you might be able to 
get away with it if you could put a wall around the prov- 
ince, but you cannot, so people are simply saying: “I’m 
mad at all governments anyway. I need the products. I 
have the time today. It’s convenient for me to shop, there- 
fore I am going to.” 

It is not particularly pleasant to drive down to Buffalo. 
I do not know if you have done it, but I used to go once a 
month when I had some business dealings down there and 
it is a pain in the neck. But they do it every week. 

Mr Carr: Yes, the only good part is that most people 
from Toronto drive by Oakville so they get to see Oakville 
on the way through. 
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Mr Edelstone: Yes, that is a very pretty part. 

Mr Poirier: And where are you from, Gary? 

Mr Carr: That is one good thing. One of the big con- 
cerns the government has, and I think it is a legitimate and 
a fair one, is about the workers who have to work on 
Sunday. We have heard from numerous employers who 
have come through here and said, “It is not in our interest 
to have employees out on the floor if they are not happy.” 
The government wants to protect them. We have heard 
most businesses say, “That’s fine, let’s even work to pro- 
tect them.” In fact, one of the previous speakers said we 
should do it for other industries as well if we are going to 
do it for retail workers. What would you say to a govern- 
ment that says, “We have to close because we have to 
protect the workers?” How are you protecting your work- 
ers if you are going to remain open on Sunday? Can it be 
done and how would you do it? 

Mr Edelstone: If we were going to open on Sunday 
and 80% of the people refused to work, we would have a 
big problem. It simply does not stack up with the facts. 
The facts are that there are loads of people out there who 
are ready to work on Sunday. If they are skiers or golfers, 
they take a Wednesday off. They can do a lot better with 
their personal time then. It just is not a problem. For those 
who are religious it is no problem, they can go to church 
on Sunday morning. The stores do not open until noon 
anyway, so I do not see the problem. I hear everything the 
government has said and I just have to say I do not agree 
with it. 
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Mr Mills: Thank you, sir, for being here today and talk- 
ing to us. I wanted to just let you know that I would do my 
share to keep you in business. You know what that card is. 


Mr Edelstone: Mr Mills, I thank you, my wife thanks 
you, my children thank you and my grandchildren thank 
you. Thank you very much. Did you shop recently? 

Mr Mills: No, but having said that, I have a peculiar 
interest in the store in my riding. I go in there and I get to 
chat with the people. “How are things doing?” and they say, 
“It’s terrible.” I say, “Well, what’s the problem?” They say, 
“People haven’t got any money.” I find it difficult to equate 
with you that Sunday shopping is going to resolve the prob- 
lems of the industry when I think that the problems of the 
industry are the recession and the effects of the GST, be- 
cause your own people tell me when I go in there to keep 
them going that no one has any money. Personally I do not 
quite see the equation between Sunday shopping if people 
have not got it on Friday. 

Having said that, I suppose what worries me, and I] 
applaud you and your company, is that you say you sup- 
port the amendments to the Employment Standards Acct; 
that you will not force anybody to work who does not 
want to; that you have a whole group of people who would 
willingly work on Sunday. My problem, and I would just 
like to get your comments on that, is that if we have uni- 
versal open shopping on Sundays, will it not be expected 
of employers to demand that people work on Sunday? In 
other words, right now we have so many people who want 
to work on Sunday, but if it was the norm in all retail, food 


stores and everything, it would be expected of people to 
work on Sunday. It is then their right to say, “Well, I don’t 
want to work on Sunday.” Would they be able to carry on 
their life or do you not think that some coercion—cohe- 
sion—would be put on people that if this— 


Mr Sorbara: It is coercion. 


Mr Mills: Coercion. I am very sorry, I am not too up 
on different things. 


Mr Poirier: Is English your second language? 


Mr Mills: I have a funny accent but you know where I 
am coming from, that I am frightened that if we did not 
have this legislation the niceness you have dealing with 
employees would be really gone and it would be a case of 
either work or else you are down the road. How do you 
feel about that? 


Mr Edelstone: It is an interesting question, but the 
fact is that in the west, in Alberta and British Columbia 
where it has been at least three or four years, it has not 
been a problem and our experience in the United States is 
that it is not a problem. There are always enough people 
floating around ready to work. I have never had anybody 
come up to me—and I understand this principle that 
maybe there is some gentle suasion that they will not be 
well thought of, that they will not be able to make any 
progress if they do not co-operate with us. But I think | 
have a way with our people. Maybe some of them will be 
cautious, but many of them certainly open up to me and I 
have never had people come and say, “This is a rotten deal 
and I don’t like it and I don’t want to do it,” because even 
those people who work on Sunday generally work every 
third Sunday. It is not as if they have to work every Sun- 
day. There is enough floating population that they work 
one and take off two and frequently, certainly around 
Christmas time, they are clamouring to work every Sunday 
because it is a very profitable time for them. 

I would like to correct an impression you apparently 
have. I will not state that Sunday shopping is going to be 
the correction for the ills. There are many things that are 
wrong and difficult in the industry today. There is a reces- 
sion on, there is a GST and there is another thing too: my 
belief is that there has been a fundamental change in 
people’s attitudes towards material things and I think the 
industry is in for a shake-out regardless. All I am saying is 
that all these things are happening. It is weakening retail- 
ers, and just at a time when we are weak and we need 
assistance—and I do not mean weak in that we are making 
less money than we would like. We are actually losing 
several million dollars a year and if that keeps up for too 
long we will not be around. We need every bit of assis- 
tance we can get, and every dollar that leaves this province 
and leaves our stores to be spent in the United States 
would help us survive and we need that money right now. 


Mr Mills: I just want to reinforce that we are here to 
listen and I am listening and will take note of all you say. 
Thank you very much for your presentation here. 

Mr Edelstone: Thank you very much for hearing me 
out, and please spend money on that card whenever you can. 


Mr Carr: The suit I am wearing is from Tip Top. 
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Mr Edelstone: This is a winner today. 


Mr Carr: I want you to know that when I asked the 
kids on the front steps who came to visit me for questions, I 
thought they would ask about health care or education. The 
first kid put up his hand and said “You’ve got a nice suit.” 


Mr Edelstone: That is the best news I have had all 
week. If I had known I had two customers here I would 
have brought along a couple of swatches. 


ONTARIO CHAMBER OF COMMERCE 


The Acting Chair (Mr Cooper): Could we have our 
next presenter now from the Ontario Chamber of Com- 
merce? We will allow you half an hour. You can divide 
that any way you want. You can make it a half-hour pre- 
sentation or a short presentation and open it up for ques- 
tions and comments. If you would please identify yourself. 


Mr Carnegie: My name is Jim Carnegie. I am the 
executive director of the Ontario Chamber of Commerce 
and as such am serving today as the spokesman for our 
168 community organizations representing over 65,000 
businesses spread throughout Ontario. It is interesting to 
note on that comment that over 78% of our members are 
what would be qualified as small businesses with a heavy 
emphasis particularly in the retail trade. Our membership 
encompasses both small entrepreneurs, multinational cor- 
porations and retailers in communities throughout Ontario. 


When Bill 115 and its companion regulations were in- 
troduced on June 4th of 1991, the Ontario Chamber of 
Commerce and its constituent community organizations 
were surprised and somewhat dismayed to read that our 
organizations had been given responsibility of dealing with 
an application for exemption under subsection 4(3) of the 
act. Paragraph 3(1)4 of the regulations made under the 
Retail Business Holidays Act, tourism criteria, reads as 
follows: 

“If there is a chamber of commerce, a convention and 
visitors bureau, or a similar organization serving the area 
being considered, a letter indicating that the organization, 
or if there is more than one of them, one of those organiza- 
tions, supports the opening of the retail business establish- 
ments in that area on a holiday.” 

The first note I would add is that in many of the com- 
munities throughout Ontario the responsibility for a visi- 
tors and convention bureau, while it may be run as a 
separate entity, is in fact a branch of the chamber of com- 
merce, so we get hit by both sides of that. The other ques- 
tion, of course, is a definition of a “similar organization,” 
and to the best of our knowledge there is no similar organi- 
zation to the chamber of commerce. We are the only asso- 
ciation of our kind in the province which represents the 
spectrum of business interests rather than the vertical inter- 
est groups that are the norm. As a consequence it would 
appear that particular section relates almost directly and 
exclusively to our organizations. 

I might add that to have that type of information 
dropped on you from the blue, without any consultation 
either at the community level or the provincial level, with- 
out any suggestion that a rather dramatic change in norm 
was going to be undertaken, was not taken with great glee. 





A survey of our community chambers of commerce and 
boards of trade indicated there was strong opposition to 
this regulation from our members. Strong opposition is a 
very kind and polite way of phrasing it—it actually ran all 
the way from dismay to shock. The Ontario Chamber of 
Commerce and its constituent organizations are not now, 
nor have we any interest in becoming, a quasi-regulatory 
body either for the government of Ontario or for any mu- 
nicipality, and we certainly have no desire to be perceived 
as such. 

As an aside, Mr Chairman, I would point out that if the 
government of Ontario would like us to become a regula- 
tory body for business, we would be delighted to accept 
the responsibility, assuming of course you give us the 
power to licence businesses so I do not lose all my mem- 
bers in the interim. We are not prepared to accept that 
particular role nor are we prepared to accept the legal im- 
plications that could flow from making these kinds of deci- 
sions or, even worse, the legal implications which could 
flow equally as readily by not participating in the fine line 
of the act and saying, “No, we won’t comment, because 
we’re likely to be subject to exactly the same litigation.” 
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On behalf of our member chambers and boards, we 
strongly oppose the delegation of authority and ask that 
chambers of commerce be deleted from paragraph 3(1)4 of 
the tourism criteria regulation. In doing so, I emphasize 
again that a number of our visitor and convention bureaus 
are operated by chambers of commerce and boards of 
trade and suggest that in the main they probably are no 
more anxious than we to be subject to this particular sec- 
tion of the act. 

In reference to holiday shopping, over a period of time 
our members’ attitudes to the opening of retail establish- 
ments on Sundays and holidays has changed, and I think 
relatively dramatically. Our members adopted the follow- 
ing position in 1988: 

1. That the Ontario government recognize the problem 
of individual municipalities’ control over retail business 
holidays by maintaining uniform provincial legislation. 

2. That the Ontario government reinforce Sunday as a 
common day of rest under the Retail Business Holidays 
Act and provide guidelines for municipalities for essential 
service exemptions, including tourism. 

3. That the Ontario government be consistent in its 
legislation on whether or not Sunday is a holiday in both 
the Retail Business Holidays Act and the Employment 
Standards Act. 

When that position was adopted in 1988, our sense of 
membership sentiment was that it was virtually evenly di- 
vided on the question of whether retail stores should be 
permitted to open on Sundays and holidays. Our members 
supported uniform, centralized regulations as they feared 
the domino effect that could occur if this matter was gov- 
erned municipally. I think that was a very fair assessment 
at that time. In fact, many of our organizations were faced 
with an almost 50-50 dramatic split in their membership 
support between, for example, groups of downtown mer- 
chants and small merchants. 
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Following the province’s flirtation with Sunday shop- 
ping, however, we sense a remarkable change in our 
members’ views. While we have not conducted a recent 
in-depth survey, we believe that our members are still di- 
vided on whether they wish to open their businesses on 
Sunday. We note, however, that there is a distinct change 
in the attitude as to whether businesses should open on 
Sundays or holidays. That is to say that our members are 
now less concerned as to whether someone else opens on 
Sunday and seem to be coming to the conclusion that it 
should be up to the individual operator and not a matter of 
legislation. In support of this conclusion, we offer the fol- 
lowing examples. 

In April of this year, the Sarnia-Lambton Chamber of 
Commerce surveyed its members, not to determine if re- 
tailers should or should not be open on Sundays but rather 
to determine what the impacts might be and to see if there 
was a consensus that could be developed. Based on the 
results of their survey, the Sarnia-Lambton chamber con- 
cluded the following: (a) the loss of the Sunday option for 
retailers will have a significant impact on the local econ- 
omy; (b) the majority of the surveyed retailers would pre- 
fer not to be open on Sundays; (c) an equal majority of 
retailers would insist that they should have the right to 
open on Sunday as opposed to having their hours legis- 
lated; and (d) the results would appear not to deviate 
should the decision be made to have this area come under 
a tourism designation. 

In the next example, in May of this year the Thunder 
Bay Chamber of Commerce surveyed its membership on 
the question of Sunday shopping with the following re- 
sults: 68% of its members indicated they were in favour of 
Sunday shopping and 65% said the marketplace should 
make the decision, not municipal or local governments. In 
a survey of 342 respondents at the Thunder Bay chamber’s 
trade show, 70% indicated they were in favour of Sunday 
shopping and 85% believed the marketplace should make 
the decision. 

The board of directors of the Kingston Chamber of 
Commerce adopted the following motion in June of this 
year, “That the Kingston Chamber of Commerce believes 
that retailers in greater Kingston should have the choice to 
open for business on Sunday.” Some of the reasons cited 
for this motion were as follows: to service the tourist mar- 
ket that expects to be able to shop on Sunday; to be com- 
petitive with retail operations in the United States; to 
eliminate discrimination that currently exists against some 
categories of merchandisers, namely, fashion, jewellery, 
footwear and large groceries; to reduce government inter- 
ference in business; to create new jobs; to provide freedom 
of choice—for consumers freedom to shop or not to shop, 
for retailers freedom to open or close, for workers freedom 
to work or not to work, for Christians the freedom to wor- 
ship or not to worship, and for citizens the freedom to 
organize a family time or to spend time alone; and to allow 
these choices uniformly across the four municipalities that 
make up greater Kingston. 

To us, these comments from such diverse communities 
across Ontario indicate a strong support for freedom of 
choice relative to retail business holiday openings. 


Our members also believe that employees are appropri- 
ately protected in current legislation in that they are per- 
mitted to refuse Sunday work that they consider to be 
unreasonable and to refuse work that is in contravention of 
subsection 2(2) of the Retail Business Holidays Act. That 
is the work on holidays. We do not believe the proposed 
amendments are necessary or appropriate under those cir- 
cumstances. 

That completes my formal submission. There are a few 
comments I would like to add. 

Again, in discussion with our members there is a grow- 
ing feeling and a growing recognition of the fact that, ulti- © 
mately, the marketplace is likely to be the largest 
determinant as to whether or not it is appropriate for a 
business to be open on Sunday. 

I am sure you have listened, and we have certainly 
listened, to all kinds of business persons over the last few 
years. They are all concerned about the bottom line, they 
are all concerned about the recession, they are all con- 
cerned about their ability to survive under the economic 
conditions of today. The fact is that no business can oper- 
ate for ever against the marketplace. If you cannot find the 
employees, Mr Mills, whom you are concerned about, you 
will not open, because you will not have them if those 
employees are, as we believe them to be, adequately pro- 
tected by law. If the demand for your product, services or 
goods is insufficient, again, you will not be able to afford 
to be open on those days. 

In fact, the growing sentiment among business at this 
point appears to be that this should be a matter of individ- 
ual choice and it should be a matter that the marketplace 
determines to a very large extent. 
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I thank you for the opportunity to appear before the 
committee. We would be delighted to try and answer any 
questions there may be in the time remaining. 


The Chair: We have about five minutes for each caucus. 


Mr Sorbara: Jim, you are suggesting that among the 
members and the individual surveys they have done there 
has been a dramatic shift in ground on this issue. Is that 
your Own personal experience as you talk to other cham- 
bers around the province in your capacity as executive 
director? 


Mr Carnegie: There is no question about it. As I say, 
the formal policy of the chamber was established in 1988. 
At that time, as you may recall, there was a lot of debate 
on this whole issue and the predecessor legislation. The 
general attitude at that time was that there was an almost 
perfect split, exacerbated particularly in those communities 
where you had a strong downtown business core and it was 
in direct competition with a newly emerging mall situation, 
usually in the suburbs. There was a lot of very high emo- 
tion at that time and battle lines were drawn pretty strictly. 

In the interim, in most cases those malls have now 
gone into business and they are becoming a little more 
assimilated. A lot of the emotion has cooled down. Cer- 
tainly, the individual reaction we are getting, both by survey 
and by comment—and, I might add, by phone calls and 
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correspondence to my office—indicates that the attitude at 
this point is, “I would prefer that this be an option I can take.” 


Mr Sorbara: I want to ask you about paragraph 3(1)4 
of the draft regulations. That is the section that puts the 
chamber right in the middle of the decision as to who is 
and who is not going to open, because as I read this section 
as a lawyer, an application for an exemption cannot prevail 
unless there is a letter from the chamber or a similar orga- 
nization. When we contacted your office basically to in- 
quire about why the chamber would want to undertake this 
activity, you told us—and I am telling my colleagues on 
the committee—that no one had ever contacted you before 
this was drafted and no one had ever contacted you since. 

Can you tell me and the members of the committee 
what this sort of responsibility might do to a local chamber of 
commerce if somehow you were forced to play this role? 


Mr Carnegie: There is absolutely no question in my 
mind whatever that the potential effect of that particular sec- 
tion could result very readily in the bankruptcy or the com- 
plete demise of any number of my community organizations. 


Mr Sorbara: Why is that? 


Mr Carnegie: There are a number of reasons. First 
and foremost, as I had mentioned to you, there is still some 
divided opinion. We are a voluntarily funded organization. 
We are funded by fee membership. One of the quickest 
ways to lose your member and his consequent fee is to do 
something he does not like. That goes to both sides, that is, 
either giving somebody in your competition the right to do 
business when you do not want him to or, conversely, 
refusing that right to do business when he wants to. In 
either case, those sides are going to immediately withdraw 
their support of the chamber. 

The other aspect which concerns us even more is the 
potential liability that might be faced. If I were a represen- 
tative of a major corporation and it was my wish to open 
on Sunday and make application under this act and the 
chamber did not provide the letter of approval, I am quite 
sure I could turn my corporate lawyers loose and we could 
probably come up with a dozen different charges. I may or 
may not have an opportunity of winning in court, but it 
would have to be defended and, frankly, the budgets of 
chambers of commerce are simply not in the position to be 
faced with that type of expense. I would not even want to 
contemplate the result should a frivolous action of that 
nature result in a win for the complainant. This would be 
just the end of chambers of commerce. 

There is no earthly way that the government of Ontario 
or any other governmental body can abrogate the responsi- 
bility of regulation to a voluntary, fee-supported organiza- 
tion, not without guaranteeing that source of fees. This is 
an absolutely impossible situation. 

I must say we were also somewhat shocked and sur- 
prised—as flattering as it is for the chambers to recog- 
nize—to find that the government has said obviously we 
are the grass roots of the communities in Ontario by put- 
ting us in the act, but it is absolutely impossible for any 
governmental organization to put a regulatory authority on 
a voluntary organization. It simply cannot result in any- 
thing but disaster for us. 
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Mr Carr: Thank you very much for taking the time to 
do the presentation. I say to my friend Gordon Mills, who 
sits there listening, you are hearing from the chambers 
saying they do not want to do this. If nothing else happens, 
hopefully that will be taken back and very strongly con- 
veyed. They were not consulted. They do not want to do it, 
and quite frankly I do not think this should be so. I am 
keeping track, Gordon, of the number of times you said, 
“We're listening,” and I am up to half a dozen now. 

I underline that an organization that does not want to 
do it should not have to do it and, quite frankly, should have 
been consulted before it was put in there. I will underline that. 
I think we have engrained that. I suspect we will get a lot 
of support for any amendment that members of this com- 
mittee will put in to strike that out for your chambers. One 
good thing is that it is certainly impressed upon me and I 
was very shocked at reading that on page 2. 

Having said that, one of the questions I have relates to 
the tourism exemption. Under the guidelines as they are 
laid out now, do you foresee over the next little while our 
having complete open Sunday shopping? Do you see it 
being a patchwork, with some open and some closed? 
What is your best guess? 


-Mr Carnegie: My best guesstimate at the moment is 
that we are going to be into a patchwork situation under 
this legislation and under anything in the immediate future. 
I believe firmly, and I think the bulk of my members be- 
lieve firmly, that on this specific issue ultimately there will 
be no option but an open option. It was not that long ago 
that you could not have a ball game, could not go to a 
movie and could not do anything else on Sunday. Those 
views are considered archaic today. The fact is—I know 
you had testimony previously—that with the lifestyle 
today, particularly in Ontario in the face of competition 
along our borders, everything you look at in that direction 
tends to suggest that ultimately it is really going to have to 
be the marketplace that decides. But that is down the pipe. 


Mr Carr: You have just underlined in the testimony 
that this is what your members like, that they are in favour 
of the market. Even those who may be opposed to it are 
looking at the numbers. They are saying they might still 
stay closed. 

Say the local shop owner in some town does not have a 
big staff—it may be a family business—and does not want 
to work. Would you see, if the municipality opened up, the 
competitive pressures being there to open up? 

It seems to me that by some of them saying they do not 
want to work on Sunday but that they favour that option, 
indeed some of them might stay closed and a particular 
individual who is running the store himself may say, “I 
want Sundays off.” Do you see that happening or do you see, 
because of the competitive pressures which are tremendous 
out there right now, them saying, “I don’t want to work but 
because my competitor down the street is open I am going 
to have to open”? What is your best guess of what your 
members will do? 


Mr Carnegie: I think there is no question that there is 
certainly going to be some initial competitive pressure. 
Ultimately, there are going to be two deciding factors. One 
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is whether or not it is an economically sound decision, 
whether they can in fact make a profit out of being open 
on Sunday. The other one is the particular will of that 
owner. In many of our communities in Ontario right 
now—lI happen to know one where I happen to have a 
summer residence—it is the practice currently and has 
been traditionally of a number of the merchants that they 
still close Wednesday afternoon. That happens to be a time 
they want to close. That is an independent retailer’s opin- 
ion and decision. He does it and he does it at his own risk 
of business. 

Those decisions are going to be made as a combination 
of two things: the practicality of it and the will of the 
operator. There is no question whatever that in the initial 
stages, yes, there will be some competitive pressure or 
even a pressure that says: “I wonder what happens if I do. 
Does it work?” That is the divergence of opinion. 


Mr Carr: There has been a lot of talk about protecting 
the workers and a lot of the groups have come through and 
said they can find a lot of workers. What about some of the 
smaller merchants? Do you think they will be able to find 
workers who are willing to work on Sunday? 


Mr Carnegie: Absolutely. There is an infinite pool of 
potential workers, and I emphasize “potential.” There are 
many cases in fact, and I can go by personal experience, 
where one party in a marriage has a full-time responsibility 
looking after the family, etc, becomes very confined, 
would like to get out and mix with the public and would 
also like to earn some pin-money, and would be absolutely 
delighted. This is where a lot of Thursday help and Satur- 
day help is coming from, and certainly in those places 
where the stores are open, where a lot of Sunday help is 
coming from. That is a pool that cannot be tapped or is not 
tapped generally during the regular work week, so I do not 
believe there is likely to be a dearth of people available to 
work, assuming the option is there to have the job. 
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Mr Fletcher: Just a couple of things: I agree with you 
that people are changing their attitudes towards Sunday 
shopping, but the one thing that is remaining constant is 
that if you turn that question around, “Would you like to 
work on Sunday?” the figures are constant also; about 
70% are saying no. That is one of the reasons the em- 
ployee protection part of this is in there. 

I notice in your brief you were saying that you believe 
the employees are appropriately protected in the current 
legislation, which is Bill 114, if I am correct. Let me just 
read to you what former Liberal MPP Rick Ferraro, who 
was from Guelph, said in March 1988 when Bill 114 was 
going through: “You have to work when the business is 
there. Employees are jeopardizing their jobs by refusing to 
work. An employer will eventually find someone who is 
willing to work on Sundays.” 

That is talking about the Liberal legislation that was 
introduced and a Liberal person is saying that, that there 
was no protection. 


Mr Carnegie: That would not be the first time I have 
disagreed with a Liberal. 


Mr Fletcher: It would not be the first time I have 
either. What we are saying is that the protection was not 
there. That is one of the reasons there is protection, and 
also because there are about 70% of people who do not 
want to work on a Sunday. As far as that piece of legisla- 
tion is concerned, that is why the employment stand had to 
be reinforced. We have heard from a lot of retailers and a 
lot of other people that they do not mind that part of the 
legislation. It seems like the retail industry is still a little 
split on whether it wishes to open on a Sunday, even from 
your brief. 


Mr Carnegie: There is no question that there is still a 
great split on that. Again, if you are dealing with human 
beings, you are going to have varying degrees of moral 
suasion. The legislation, clearly written, provides that you 
cannot have job loss as a result of refusal to work on 
Sunday. The protections do appear to be adequate. I will 
never guarantee that under the law there will ever be per- 
fection. There will not be, because human beings are in- 
volved. But for the vast bulk, as long as the legislation has 
been designed to do the best it can to protect those who do 
not wish to do so, I do believe there is a sufficient pool of 
those who would like to—in fact are quite anxious to— 
take that opportunity. It is not quite the same black-and- 
white, cut-and-dried situation because you do not have to 
apply the moral suasion if in fact there is a legal and 
adequate solution to it. 

It is awfully easy to take it to the very letter. The facts 
are that it is a fairly flexible workforce that we have in this 
province. We have certainly proven it in the past. 


Mr Mills: I have one or two things I want to touch on, 
time allowing, and I am going to talk fast. Your written 
brief, I feel, is somewhat misleading. You say you were 
given the responsibility, and I do not think that in fact you 
were given the responsibility, to deal with an application. I 
think it is fair to say that you are known as a potential type 
of organization to give some support to an application. I 
know you were not specifically asked to play a role in this 
legislation, but I do believe that through Tourism, the 
broad base was touched with the chamber. 


Mr Carnegie: Not according to the survey of our 
members. 


Mr Sorbara: On a point of order, Mr Chairman: To 
accuse another member of Parliament, in Parliament or on 
this committee, of being misleading is unparliamentary. I 
think that equally applies where a member accuses a wit- 
ness before our committee of misleading the committee. I 
object to that. His language is unparliamentary and inap- 
propriate in this committee. 


The Chair: Mr Sorbara, your point is well taken. I am 
sure Mr Mills would like to rephrase his question. It is not 
an issue of parliamentary privilege. 


Mr Sorbara: It is a point of order under the standing 
orders, sir. 


The Chair: However, it is an issue of hospitality 


which, as the Chair, I would like to ensure occurs. Perhaps 
you would reword your question. 
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Mr Mills: I have no intentions at all. It is just a phrase 
I used, that you said, sir, you were given the responsibility, 
and I do not think that is really what was meant. 


. Mr Carnegie: If the time were different, Mr Mills, 
perhaps we could debate that at length. I do not think there 
is any question that the legislation, as it is written, puts a 
requirement upon us that could in fact put us in a quasi- 
regulatory authority. 


Mr Mills: I would just like to ask the role of the 
chamber. I spent several years on the council of the city of 
Barrie and it seemed to me that every night we had a 
council meeting and—you probably know the gentle- 
man—Bob Hollywood was always sitting there. It was 
customary for the mayor, if something came up, to say, “I 
wonder what the chamber thinks.” Then he would say to 
Bob, “Bob, would you like to come forward and give your 
views on this?” So he would come up. 

I remember one instance where a bank wanted to put a 
car in front of its premises on two meters for a month to 
advertise that it was giving it away. When we dealt with 
this at council, the mayor said, “Bob, what do you think 
about this?” He came up and said whatever; I forget now. I 
think in honesty that when the government formed this 
legislation it really saw the role of the chamber as I am 
trying to explain to you, “What do you think?” 

I would ask you, Mr Carnegie, what sort of role you 
see the chamber playing in this tourism criterion or this 
legislation? Do you see that you are not having anything to 
do with it, or do you want a say on what happens? 

Mr Carnegie: The role of a chamber of commerce is 
to represent the viewpoint of business. We will be happy to 
play that role and we will be very happy to participate in 
any way that is appropriate. It is not our role to be part of a 
regulatory process. If an application is not accompanied by 
this letter of authorization, we can only assume the appli- 
cation is incomplete and will not be dealt with. We are 
very happy to voice our opinions, and, as you pointed out 
so aptly, we do so. 

We are extremely flattered that the government has 
recognized the role the chamber plays at the grass-roots 
level, but there is a quantum leap between being recog- 
nized as a voice of a community or a collective voice of 
business and playing a role at a community level, and 
taking a role as an unwanted regulator. 


Mr Mills: I can see that. 
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The Chair: Our next presenter is George Hayhurst, 
who is the president of the George Hayhurst Canadian Tire 
franchise. Are you speaking on behalf of Canadian Tire, 
the corporation? 

Mr Hayhurst: The Canadian Tire Dealers’ Associa- 
tion—the dealers, not the corporation. 


The Chair: Please have a seat. Mr Hayhurst does not 
have a written submission, but I am sure has some points 
he would like to make. Then we will have the opportunity 
to pose questions in the remaining part of the half-hour. 
Please proceed when you are comfortable. 
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Mr Hayhurst: I look forward to voicing the opinions 
of the Canadian Tire Dealers’ Association of Ontario. Sur- 
prisingly enough, I am here to speak against Sunday shop- 
ping as a member of one of Canada’s and Ontario’s largest 
retailers, Canadian Tire. I am the owner of one of Canadian 
Tire’s 190 franchise stores in Ontario. While I cannot say that 
I unequivocally speak for 100% of them on every single 
issue, I have been their appointed spokesman on this issue 
for the past three years. 

Before I begin with exactly why I am against Sunday 
shopping, let me say that the most important aspect of any 
law, and of this particular law, is fairness. Most retailers 
who want to be open on Sunday do so because they are 
worried they will lose market share to someone else, who 
by some quirk of the law is allowed to stay open or who 
openly defies the law and opens anyway and feels he will 
not be punished. So far most of them have not been. 

This law that will be enacted by the government must 
make certain that Sunday closing means just that, and that 
those who violate the law are punished severely enough to 
make them stay closed. This includes drugstores, nurseries, 
furniture stores, sporting goods stores; whatever it might be, 
they all must be closed. 

As a businessman, my major objective is to run my 
business as profitably as I can. While I am against Sunday 
shopping for many other reasons that can be argued up and 
down and all over the map, I am mostly against it because 
it is not profitable for my store to be open on Sunday. 

How do I know this? I was open on Sundays from 
September 1990 until March 1991. While we certainly 
sold merchandise on Sunday, it was totally at the expense 
of Saturday sales, with a little bit of Monday sales too. In 
other words, in almost all of those seven months, sales on 
Saturday, Sunday and Monday were less than the previous 
year’s Saturday and Sunday total. This was in spite of the 
fact that almost every Saturday during that period of time, 
we ran extra-special specials to try to entice our customers 
into our stores on Saturday so that we would not lose the 
Saturday business. But it did not seem to matter. 

Worse yet was my cost to open on Sundays, because now 
people had to be brought in to service our customers, people 
you just could not totally cut from Saturday and Monday. 
Also, the lights were turned on, the power used, the water 
used, the cash registers running, cleaners cleaning, com- 
puters computing. Management staff, in particular, had to 
be spread out over seven days instead of six. In other 
words, my costs went up and my profits went down, and | 
had a lot of unhappy staff who did not want to work on 
Sunday, even though they came in as volunteers. It was a 
scheduling nightmare, with people knowing we could not 
make them work on Sundays. 

So in a purely economic sense, Sunday shopping does 
not work, at least for most of the Canadian Tire stores in 
Ontario. I cannot see that we are different from our friends 
that want to stay open in that regard. What it is all about is 
market share. If we are all closed or we all are open, may 
the best marketeer win. The consumer does not have any 
extra money, so if it is spent on Sunday or Wednesday, it 
does not matter. He is not going to spend more because we 
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are open on Sundays. He does not have any more. Perhaps, 
in these times, he has less. 

The cross-border shopping issue is not a Sunday shop- 
ping issue. It is a price or a service issue. One of my best 
friends is a small building contractor who has bought 
many items in my store. When I asked why I had not seen 
him lately, he said it was simple: he could buy cheaper 
than even I would sell it to him—and I give him a special 
discount—over in Buffalo. He goes over there usually 
once a month, mostly on Mondays, because he says it is 
less busy over there on Monday, less crowded. That is 
where he buys most of his contracting items. For him, 
price was the issue. I believe that is why people shop in the 
United States, not because they are open on Sundays. They 
go there anyway, and certainly did so between July 1990 
and March 1991, when we were open on Sundays. People 
did not stop going to Buffalo or wherever else it might be 
on Sunday during that time. They continued to go even 
though we were all open. 

You know the expression, “Try it; you’ll like it”? Well, 
I have tried it. I did not like it. It was just not economically 
viable for us to open on Sundays. We have proven that, so 
let’s just get on with serving the customers as well as we 
possibly can six days a week. Really, that is the bulk of my 
submission. It is not profitable. We have done it, and it 
does not work. 

Mr Daigeler: Thank you very much for this presenta- 
tion. Quite frankly, it seems to be very different from what 
we have heard so far from the business community. Even 
the gentlemen this morning were arguing that Sunday 
openings have been a big success, financially speaking. 
The clothing retailers especially seemed to be arguing very 
strongly that they need this extra day. 

Mr Hayhurst: It is very difficult for me to speak for 
everybody else. 

Mr Daigeler: Where do you think that apparent con- 
tradiction seems to be coming from? 

Mr Hayhurst: Well, I do not know why the Bay, for 
instance—I assume that is one of the people you are talking 
about. 


Mr Daigeler: Well, Tip Top Tailors. They are all re- 
lated; let’s put it this way. 

Mr Hayhurst: There is a difference between the types 
of merchandise we sell in terms of the way people will 
purchase it? I frankly doubt it. The people who have $400 
a week take-home pay do not get any more because we are 
open on Sunday. If they spend it on Sunday, they do not 
have it to spend on Monday or vice versa. 

I have some numbers here which I will give to you. For 
instance, we would do $52,000 on a Saturday last year. 
This year we did $42,000, and then the Sunday we did 
$12,000, but on the Monday we lost another $5,000. That 
would be a typical scenario of a weekend’s business. It 
would just fall off drastically, particularly on Saturday, but 
Monday would also be hurt. These fellows who say they 
are getting back all their business by opening on Sunday— 
I do not know what their figures were for the Saturday. We 
all know that business has been very difficult in the last 
year anyway, but taking into account the GST and all that, 


I am still down, and it cost me more money to open on 
Sundays when we were open. 

We certainly had people in the store. In fact, some days 
it was quite busy in there. But Saturday—I am sure most 
of you have been to a Canadian Tire Store on a Saturday. 
Years ago you would go in there and it was jammed. You 
could not get in the place. 


Mr Sorbara: Awful. 


Mr Hayhurst: Well, it is not awful any more. I wish it 
were awful any more, but, gosh, last Saturday it was pretty 
slow. But on the Saturdays when we were also open on 
Sunday, it was deadly. We were sending cashiers home, 
sending people home. There just was not the business. 
Obviously, we were trying to balance our Saturday and 
Sunday staff, but there are certain people and certain items 
that you just cannot totally replace on a Saturday. You have 
to have them there both days, particularly the management 
staff. That is where the difficulty is. 


Mr Poirier: I am really confused now after your testi- 
mony, because just about everybody else from business 
has said just the opposite, like the Bi-Way and the other 
chains and whatever. I am really trying to understand what is 
happening. Why would Canadian Tire seem, after a num- 
ber of days of witnesses, to have such a completely differ- 
ent picture from what we have heard from stores similar to 
yours? I specifically asked questions of owners and what- 
ever, and said—again, intrigued—“How can you say that 
if you open up on Sunday, it makes more economic sense, 
it lowers your cost per day and Sunday becomes one of 
your better days?” Of course, you are quite correct that 
there is only a fixed amount, but if the customer prefers to 
spend it on Sunday as opposed to a Monday or a Saturday, 
hey, we cannot tell the customers—hell, the customer is 
king. The customer is queen. I would assume that business 
would want to be sensitive to what the customer wants to do. 

I am really confused as to why what you are experiencing 
is so damned different. I am a regular Canadian Tire custo- 
mer, my wife works for Canadian Tire, and I am really 
confused about— 


Mr Hayhurst: I cannot honestly speak for the other 
fellows. Make sure you understand me. I did not say Sun- 
day was a poor day. It was not a poor day. It just watered 
down the other days, particularly Saturday. 


Mr Poirier: Because a lot of them said that Sunday 
became their better day. 


Mr Hayhurst: Oh, no, it certainly was not like that. 
Typically, when we were open, if we did, say, $60,000 on a 
Saturday, we might do $18,000 or $19,000 on Sunday. We 
were open less hours on a Sunday. Usually we would open 
from 12 to 5 or 11 to 4, whereas on a Saturday we are open 
from 8:30 to 6. But even on an hourly basis, it certainly 
was not one of our better days. On an hourly basis, gener- 
ally speaking, it would still be the slowest day. We pro- 
moted it, too. 


Mr Sorbara: I am a little bit surprised at the direction 
of your testimony, because what I extract from it is: “For 
us, opening on Sunday does not increase the overall profit- 
ability of our business, so we prefer not to be open on 
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Sunday. As a result of that, we prefer everyone else not to 
be open on Sunday.” 


Mr Hayhurst: That is correct. 


Mr Sorbara: I would suggest to you that there are a 
number of businesses which are not more profitable if they 
have extended hours, 6 till 9 or 9:30 during the week. For 
them, opening in those hours is not profitable. They in fact 
close at 6. They do not stay open the extended hours like 
so many other stores are staying open, particularly stores 
downtown. But those businesses are not suggesting that 
therefore the government bring in legislation so no one can 
stay open later hours. I am surprised you are saying that 
because your business cannot be profitable, because you 
have not been able to find a way to create a vibrant Sunday 
market that makes your business more profitable, therefore 
no one should be able to stay open. Should we apply the 
same sort of thinking to the evening hours, which are be- 
coming an increasing part of the business of Canadian 
Tire, say, Thursday and Friday night? 

Mr Hayhurst: I do not find anybody that closes at 6 
except, as you Say, the stores downtown. I think they do 
that because everybody leaves the downtown area to go to 
the suburbs or go home. I can assure you that if the busi- 
ness was downtown, ie, the people were there, they would 
stay open. 

1200 


Mr Sorbara: I can assure you that if the business 
were there on Sunday, you would stay open. 


Mr Hayhurst: The business is there, but it is there at 
the expense of another day of the week or a couple of 
other days of the week. 


Mr Sorbara: So everyone should close? 


Mr Hayhurst: If the law is going to be made, I think I 
have to stress again that the law has to be uniform in terms 
of everybody having to close. You cannot have the drug- 
store open and the furniture store open and tell the depart- 
ment store it has to close. 


Mr Sorbara: We agree strongly with you on that. If 
somebody else is selling tractors and hoses and it is called 
a “nursery centre” because it is selling plants, that makes 
your business uncompetitive, and you simply cannot con- 
tinue to thrive in that kind of market. 


Mr Hayhurst: Exactly. 


Mr Sorbara: Would you say the preference in On- 
tario among the broad population is that they not to be able 
to buy anything on Sunday? Do they want the nurseries 
closed and the Beckers closed and— 


Mr Hayhurst: No. We have been through this before 
many times, but the preference probably is that people 
would like to be able to shop on Sunday. I think also the 
preference is people would not like to work on Sunday. I 
think we are open 72 hours a week. If you want, let them 
be open for 144 hours a week, but closed between mid- 
night Saturday and midnight Sunday. Then they have 144 
hours a week they can be open. Surely that is enough time for 
people to buy hoses, clothes, whatever they want to buy. 





Mr Sorbara: I will just tell you that in my own very 
personal case, if the Canadian Tire store was closed once 
again on Sunday, it was the one store that I did not want to 
close on Sunday. 

Mr Carr: Thank you very much for your presenta- 
tion. I will be quick and then Mr Murdoch will have a 
question. Then, if there is any time, I will jump back in. 

As a former student, I used to work in Canadian Tire, so I 
appreciated it. It is a fine store and we wish you all the best. 

One of the questions I have—and correct me if I was 
wrong—is that when some of the retailers met with Mr 
Farnan, the former Solicitor General, Canadian Tire was 
supportive of Sunday shopping. Has the position changed, 
or am I wrong that when they met with— 

Mr Hayhurst: I am not sure who you were talking 
about—“Canadian Tire.” If you are talking about the 
Canadian Tire Corp— 

Mr Carr: Yes. 


Mr Hayhurst: —it might be supportive of Sunday 
shopping, but it does not run any of the stores. 

If you are talking about any of the dealers, as I indi- 
cated at the beginning of my presentation, I cannot say 
unequivocally that I speak 100% for all the Canadian Tire 
dealers in Ontario. I talked, in fact, to two or three of them 
this morning. Their position, because they knew I was 
coming, was that yes, they would like to close, but only if 
everybody were closed. If they are going to allow nurs- 
eries to be open, National Sports to be open, that sort of 
thing, then absolutely those people want to be open too. 
But as long as the rule is applied fairly, I think the vast 
majority of them want to be closed. 

There will be exceptions. We are all “independent busi- 
nessmen.” We all run our own stores the best way we 
possibly can in hopes of making the best profit we can. I 
am sure that over the past couple of years some people 
have changed their opinions. The fellow who has a store in 
Fort Erie or in Fort Frances might have a different opinion 
than the fellow in Lindsay, Ontario. There may be some 
differences relative to the cross-border shopping situation. 
Still and all, the vast majority would like to stay closed, 
but that does not mean 100% are in that direction. 


Mr B. Murdoch: To be fair to some of the other large 
retailers, they have said that if there is going to be a law, 
then make it a law and close. Some of them would prefer 
to be open, but they did say if there is going to be a law, 
that is fine. But there is a consideration in this bill also 
about the tourist areas. I take it from what you have said 
that you would like a law on Sunday shopping where there 
would not be any on Sunday at all, but then what do we do 
about our small people who are in the tourist areas? | 


mean, they would not survive. I know that in my area there 


are small towns and they have little stores there where the 
tourists buy and Sunday is their biggest day. They defi- 
nitely would go broke. They just would not have a job. 
You are saying we should have a law: no Sunday shopping. 
What do we do with all those people then? 

Mr Hayhurst: I am glad I am not in here trying to 
sort that all out. I realize that is a very difficult issue, trying 
to sort out the Bracebridges of the world or Huntsvilles or 
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any of those definite tourist areas. I think the solution that 
maybe they are allowed to open in the summertime is one 
possible way of doing it. That is a real difficult one and I 
totally understand where those guys are coming from. 
When the tourists descend upon Bracebridge in the sum- 
mer, the guy’s got to make hay. I do not know how you get 
around that. 

Mr B. Murdoch: Maybe in a free enterprise country, 
as we are, we should not be involved in this at all. Govern- 
ments should not be making the laws about when people 
can shop. Let the marketplace— 

Mr Hayhurst: The government makes laws for ev- 
erything else, so I do not know why they would not want 
to get involved in this one. 

Mr B. Murdoch: We would sooner see them not 
involved. 

Mr Hayhurst: I cannot give you the answer as to how 
you handle the tourist situation. We in the group I have 
been involved with in the last couple of years have been 
wrestling with that for quite some time and it is a very 
sticky wicket, as everybody in this room knows. 

Mr B. Murdoch: I think the solution would be if we 


were not involved and the marketplace takes care of itself. 
That is what free enterprise is all about, and you would 


compete like everything else. If you felt you had to be © 


open on Sunday you would be and if you did not you 
would not be. I think that is the only solution, because 
once you Start opening it up like we have in this bill, where 
people can designate themselves as a tourist area, Windsor 
I think has already said the whole town is a tourist area, 
and that is going to happen. We are going to get it piece- 
meal all over the place. 

Mr Hayhurst: Obviously that situation is going to 
arise. I guess if you are asking me what my answer is, my 
answer is shut them down and be done with it, because 
you are not going to satisfy everybody and there is always 
going to be a problem. If you have to make one law that is 
absolute and final, then they cannot open in Bracebridge or 
they cannot open in Fort Frances or they cannot open any- 
where on a Sunday, period. I do not think that is likely to 
be the answer, but if you are asking me my opinion, that is 
what it is. 

Mr Mills: Thank you, sir, for coming here. I am very 
interested in hearing what you have to say, and I am inter- 
ested because what this is all about is not Sunday shop- 
ping. What we are talking about with this legislation is 
Sunday working. It seems to have got twisted around. Ail 
we hear about is people shop, shop, shop. This legislation 
is about working. I was very interested to hear you say, sir, 
that the days you worked when you opened on Sunday, 
your employees went there of their own free will, they 
hated it, they did not want to be there and they grumbled. 


Mr Sorbara: No, he did not say that at all. 
Mr Hayhurst: Let me say it again then. 
Mr Mills: I am sure he said that. 


Mr Hayhurst: I said the main difficulty is with the 
management staff. In this day and age, the last year or two 
when there has been so vast an amount of unemployment, 





we did not have difficulty getting students to work on 
Sunday. I suspect if you went back four or five years ago 
when the shoe was on the other foot and the employees 
were kind of in charge of the situation when there was 
virtually no unemployment, we would have had a lot of 
trouble getting people to work on Sundays, but now the 
jobs are few and far between. Even so, with my manage- 
ment staff—I am talking about the people who have to run 
the store and open it and close it and handle the problems— 
that was where the difficulty was, getting them to come in 
on Sundays and trying to sort them out. They were the 
ones who were grumbling quite a bit. The students we 
were able to— 

Mr Sorbara: So this bill is to protect the managers. 

Mr Hayhurst: No, the other ones were not— 

Mr Sorbara: It is the managers. 


Mr Hayhurst: The other ones were not overly ec- 
static about it, but they came in because when we initially 
hired them we asked them, “Will you work on Sundays?” 
We wanted to make certain that we were not going to run 
into that problem. But like I say, I suggest that three years 
from now, if the economy turns around and things were 
like they were in 1986, it is going to be a lot more difficult. 
People will say, “Thank you very much, I’m not working 
on Sunday.” 

Mr Mills: Right. People did not like it. Just to follow 
that up, sir— 

Mr Sorbara: The managers did not like it, I think is 
what he said. 

Mr Mills: No, no. 

Mr Hayhurst: Nobody liked it, but the students— 

Mr Mills: Nobody liked it, and I can go further. I have 
a Canadian Tire store near me and I happen to have a 
friend who works there, and he said that on Sundays they 
have had to dispense, when they were open, with the abil- 
ity to return goods because they could not get people to 
man the desks—responsible people, full-time people to 
take on that responsibility. 

Mr Sorbara: Offer more pay. 

Mr Mills: So I am saying, for the record— 

Mr Sorbara: Offer more pay. 

Mr Mills: —that people in Canadian Tire stores did 
not like to work on Sunday, and that is a fact. 

Mr Sorbara: You believe in higher pay. Offer more pay. 

Mr Mills: That is a fact. 

Mr Sorbara: Offer more pay. 

Mr Mills: I would like to go on— 


The Chair: Excuse me, we have a witness in front 
of us, gentlemen. If you wish to have an argument, we 
can do it later. 


Mr Sorbara: My friend Mr Mills is making another 
speech. 

The Chair: Mr Sorbara, Mr Hayhurst is in front of us, 
and I am sure Mr Mills had another question for him. 

Mr Mills: No. I would just like to expand on the 
Canadian Tire philosophy— 
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The Chair: Perhaps you could ask Mr Hayhurst to 
propound on that philosophy. 

Mr Mills: —that the sales that you make on Sunday 
are slippage from Monday, Tuesday, Wednesday, Thurs- 
day. It always puzzles me when I hear the people come in 
here about retail and making money— 


~ The Chair: Do you have a question, Mr Mills? 


Mr Mills: —that you have $400 or $500 a week to 
live on, and if you have got to spend it from Monday to 
Saturday, how the devil have you got extra to spend on 
Sunday? If you go around Canadian Tire, its parking lots 
are full and all the other stores are empty. So I am sure, sir, 
that if your parking lots are full, in my perception, and you 
cannot make it go, I appreciate that it must be difficult— 

The Chair: Do you have a question, Mr Mills? 

Mr Mills: It must be difficult for the so-called other 
people. I thank you for your presentation. I have listened to 
you and I have made note of all that you had to say, in 
particular about the people who do not like to work on 
Sundays. Thank you, sir. 

The Chair: Thank you, Mr Mills. Further questions? 
No? Mr O’Connor. 


Mr O’Connor: [| think maybe what Mr Mills was try- 
ing to get you to share a little bit more with us was the 
slippage aspect. 

The Chair: I am sure you could have done that if he 
had asked the question. 

Mr O’Connor: As a retailer, could you just expand 
on that a little bit, because I just cannot figure out where 
the extra money is coming from yet. 

Mr Hayhurst: I just understand that when we were 
basically forced into opening on Sundays last year—actu- 
ally, I held off for two months. Some of the stores opened 
on July 6, I think it was, last year when they were able to, 
and some did not start until September, and there were a 
few that did not open at all. There were still a few right in 








the city of Toronto that did not open at all on Sunday when 
we were allowed to open there last year. 

Basically, what happened was that the Saturdays, 
where traditionally you do $8,000 or $9,000 an hour, 
would slip back to $6,000 or $7,000 an hour, and therefore 
you would be down $20,000, and then you would do 
$20,000 on Sunday. It seemed to happen that way consis- 
tently. The Sunday sales changed a little bit as we got into 
December. Naturally, they went up a little bit towards 
Christmas. But we had some Saturdays—I will give you 
an example without trying to divulge too much here. The 
NDP will probably tax us if I tell them how much we did 
on Saturday. 

Mr Poirier: The Minister of Revenue ain’t here. 

Mr Hayhurst: Oh, good; okay. The day before 
Christmas in 1989 we did $132,000. That same day before 
Christmas in 1990 we did $86,000. Those were both Satur- 
days, the day before. It was a huge difference. Here is a 
Saturday two weeks before Christmas, $85,000 versus 
$128,000, and then on the Sunday we did $32,000. If you 
add $85,000 and $32,000 together, I do not think they 
come to $128,000. They still do not make it, and there are 
a lot of extra costs involved in opening that Sunday, so my 
profit is lower. 

Mr O’Connor: Who is your major competitor? 

Mr Hayhurst: We have many major competitors: 
Home Hardware, Beaver Lumber, the muffler stores, 
Sears, Eaton’s, Zellers. Depending on what category you 
are talking about, we have all kinds of major competitors. 
We do not have one particular competitor, we have many. 

Mr O’Connor: So fairness in market share is the— 

Mr Hayhurst: Yes. Market share is what we are striv- 
ing for in each individual category. 

The Chair: Thank you very much, Mr Hayhurst. We 
are adjourned until 1:30 this afternoon. 

The committee recessed at 1212. 
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AFTERNOON SITTING 


The committee resumed at 1403. 


SOUTH ASIAN ACTION CENTRE 


The Chair: I would like to call our committee back to 
order. Our first presenter is Mr Mohammed Kazim Khan, 
who represents the South Asian Action Centre. 

Because of timing problems, Mr Khan, we are unfortu- 
nately limited to a quarter of an hour. Please use that time 
for your presentation. The members of the committee, I am 
sure, will have a lot of questions for you, so if we can have 
some time left over after your presentation of that quarter- 
hour, it would be appreciated. Feel free to start whenever 
you wish to, and if you wish some water or whatever, 
please feel free to get that as well. Go ahead, sir. 


Mr Khan: Good afternoon, ladies and gentlemen. My 
name is Mohammed Kazim Khan. I am representing South 
Asian Action Centre. 

South Asian communities consist of people from India, 
Pakistan, Bangladesh, Sri Lanka, Afghanistan and Iran. In 
these countries, Muslims, who are in great numbers, observe 
Friday as a holy day and Sunday as a working day. Gradually 
other people started observing Friday as a holiday and Sun- 
day as a working day since they used to live in Muslim- 
dominated areas, and this became a regular practice. 
People go to mosque, mandir, temple, or girjaghar on Friday. 

When these people came from their country to Canada, 
they brought their tradition to this country, and all shop- 
ping centres belonging to south Asian people used to close 
on Fridays and open on Sundays, not from today, but from 
the inception of their business. So far, since all these shops 
used to close once in a week, it was okay with the law. 

Although many times representatives tried to get India 
Bazaar, situated at Gerrard Street East and Coxwell, recog- 
nized as a tourist area, their requests were ignored. This is 
another sad part of it, that even though India Bazaar is 
complying with all the requirements to be recognized as a 
tourist attraction area, it is not graded as a tourist area. This 
is the best example of hypocritical practice in Canada. 

Regarding the proposed Bill 115 part I, subsections 
4(6) and (7), which say council shall hold public hearings 
and council is not required to pass the bylaw even if tour- 
ism criteria are met, this is ridiculous. Once a law is passed, 
a standard is set, and even if somebody fulfils the criteria, still 
council is not required to recognize it. We feel it is discrimi- 
nating, and a window is kept purposely so that people like us 
can be refused, and we cannot do anything further because 
subsection 4(8) says council’s decision is final. 

Clause 4(9)(a) and subsection 39eb(2) are also creating 
trouble for our people in maintaining standards, since any 
employee can refuse to work on Sunday any number of 
times and nothing can be done. 

We feel that unnecessarily we are forced to forget our 
culture and accept a Christian culture. Sunday is a holy 
day for Christians, not for Muslims, and not for any other 
religion. Thousands of people are working from Monday 
to Saturday, and then they come to India Bazaar to get 
their cultural requirements on Sunday. 


Passing this bill is illegitimately trying to force that 
these people should not get south Asian costumes, and 
then slowly forget the whole culture. We are all against it. 
This is a planned murder of our culture. 

We recommend that through the bill, cultural attraction 
places should be allowed to open for seven days automati- 
cally and no fees or taxes should be charged to penalize for 
maintaining cultural needs. No steps should be taken to 
instigate employees to avoid Sunday working. 

Thank you very much. 


Mr Daigeler: Thank you for your presentation. I no- 
tice that you indicate, rightfully so, that Friday is a signifi- 
cant holiday for Muslims, but you are arguing, really, for 
seven days’ open shopping. Could you tell me what the 
current practice is in the Muslim religion with regard to 
Friday? You would work on Friday as well? 


Mr Khan: Those people who want to go to mosque, 
who want to strictly observe religion, have to go to Friday 
prayers at one centre, which is the closest one. They have 
to go there. It takes about one hour for praying or some- 
thing, and that is why many people close on Friday. 


Mr Daigeler: So the majority of Muslim operators 
would be closed on Friday, so that would not necessarily 
be the same as what you are arguing. You are arguing for 
seven days open that would include Fridays. What I am 
trying to get at is that you seem to be arguing from a 
commercial perspective rather than from a religious per- 
spective or a cultural perspective, because if you are com- 
ing from a cultural perspective, I think you should say, 
“Well, we should have the right to be closed on Fridays.” 

Mr Khan: Okay. If it is closed on Fridays, then all the 
Muslims can go, and even if it is open for seven days, 
routinely people can be given off and they can take this 
thing. And those people who do not want to go to mosque, 
they can come to work, so it should be kept open for the 
people who want to go on Friday. But it should not be 
complied that they should close on Friday since it is fulfilling 
the tourist needs. 


1410 


Mr Sorbara: I am sorry I did not hear all of the pre- 
sentation but I agree strongly with your view that to sug- 
gest that Sunday be the common day of pause is for a 
significant portion of the Ontario population somewhat of an 
affront and somewhat, might I go so far as to say, an insult. 

I also think you make an extremely good point in the 
second last paragraph of your submission where you criti- 
cize that portion of the bill that says a council can refuse to 
grant an exemption even after a public hearing has voted in 
favour of it. But would you not agree with me that the best 
way of dealing with this is simply to invite the province, 
through this committee, to stop trying to pick the winners 
and losers on Sunday shopping and allow those storekeepers 
who look forward to opening on Sunday to open on Sun- 
day without further administrative or bureaucratic burden? 


Mr Khan: As I say, the law is already enforced. I do 
agree with you that it is bad without taking the public 
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hearing. It was already in force. People who are opening 
on Sunday are getting a ticket, even though they have been 
opening for the last 20 years, since the inception of India 
Bazaar. People used to open on Sunday and close on Friday. 
Now they are getting a ticket and a summons. I do agree that 
it is a hypocrisy. 

Mr Sorbara: That is a special burden on them, be- 
cause for religious reasons they do not have enough time 
in their day to maintain their stores open on Sunday. Is that 
not the case? 

Mr Khan: Exactly, yes. 

Mr Sorbara: And so they have to close two days while 
other stores are closed one day, and even other stores do not 
have to close any days because of the tourist exemption. 


Mr Khan: Exactly. 

Mr Sorbara: Would you describe that as a fair and 
equitable system? 

Mr Khan: I would not. Also I would like to say that 
suddenly the people from south Asian countries face a ban 
that they cannot do their shopping because the stores are 
closed. 

Mr Sorbara: Would you say that the proposal that the 
government— 

The Chair: Mr Sorbara, I am sorry. Mr Carr and Mr 
Murdoch. 

Mr Sorbara: You caught me in midsentence. Con- 
gratulations. 

The Chair: You actually had a couple of minutes 
more. 

Mr Sorbara: I just wanted to ask you whether you 
would think that the bill the government is proposing is 
consistent with its views about equity and fairness to all 
Ontarians that it is trying to achieve in other of its programs. 
We talk about equity as between different peoples— 

Mr Khan: Through the bill we are not getting equality. 
That is why we are here. 

Mr Carr: I was just wondering, with some of the 
businesses that you say are closed on Friday, presumably 
some of them are open. Would they be getting people who 
are not of the Muslim faith to work Friday or do they have 
some— 

Mr Khan: Yes, or those people who are not very strict 
in their religion. They can be employed. If they have em- 
ployees, they would choose to work on Friday. 

Mr Carr: Is it a large percentage that would still close 
on Friday, or is it that because of economic necessity they 
have opened, or is it pretty much adhered to that they will 
not open on a Friday? 

Mr Khan: The larger number want it open. 

Mr Carr: On a Friday. 

Mr Khan: The customer and the public want it open. 

Mr Carr: So even if you were an owner and wanted 
to take the day off, they would get somebody who is non- 
Muslim to work or whatever and then they would go and 
somebody else would work during that day. 


Mr Khan: Yes. 





Mr Carr: That is much easier to do than it is with 
Sunday shopping where there is— 


Mr Khan: Yes, it is much easier. 


Mr Carr: Yes, because you have a vast majority of 
the population that would be prepared to work on Friday. 

Mr Fletcher: I agree with your statement and presen- 
tation. If this government were bringing in this law strictly 
on religious grounds, I would be in full agreement, but we 
are not. I think the thrust of this legislation is one purpose, 
and that is to protect working people. That is why changes 
have been made. I do not think it has anything to do with 
the way this government treats any group of people. It is a 
blanket piece of legislation and, as I say, the major thrust is 
to protect working people. I think that is why the common 
pause day is the piece of legislation it is. I know you do 
not see it that way, but I know that is what the ministers 
said when they were here. It is to protect tourism and 
working people, and that is the major thrust of it. It is not 
on religious grounds or cultural grounds that this law has 
been made. 

Mr Khan: I am sorry, I did not get your question. Can 
you put it in simple words? 

Mr Fletcher: It was not a question; it was a statement. 

The Chair: Do you have a question? 

Mr Fletcher: No. I was just making a statement on that. 


Mr Lessard: Do you agree in principle with the con- 
cept of a common pause day; that is, having the right of 
employees not to work on one particular day of the week? 


Mr Khan: I do not agree. That is what I mentioned in 
the bill under clause 4(9)(a) and subsection 39eb(2). 


Mr Lessard: Your objection, as I understand it, is that 
there should not be a right to refuse to work on Sunday 
because your religion observes a different day. That is 
what I am asking, whether you agree that people should at 
least have one day, even though that day might not be 
Sunday. Maybe you would have a different day. Do you 
think people should have that right to have a day off? 

Mr Khan: One rule cannot made for everybody. 
There are different types of people, people of different opin- 
ions, people of different religions. Some people are reli- 
gious.They have to do certain things to belong to the religion, 
but still they do not follow the religion; like, they have to meet 
the relatives on Friday, even though they do not go to prayer. 
So there should not be one day it should be closed. 

Mr Lessard: But you do not think employees should 
have a right to refuse to work on Friday, for example? 

Mr Khan: No, I do not agree with that. If the establish- 
ment is open for seven days, somebody has to work on that 
day. Yes, once or twice, it is okay, they can refuse, but not 
for any number of days. That is what I say. 

Mr Lessard: Not one day a week. They should not be 
able to refuse at least one day a week. 

Mr Khan: No. 

The Chair: Thank you very much, Mr Khan. It was a 
very interesting presentation. 

Mr Khan: I think some of the committee have some 
questions. 
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The Chair: No, we have run out of time, unfortu- 
nately. We have people waiting. Thank you very much for 
your presentation. 
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CORSO SHOES 


The Chair: We have a representative now from Corso 
Shoes. You have basically seen what the process is. Could 
you identify yourself. 


Mr Ferri: My name is Vince Ferri and I am the opera- 
tor and owner of a shoe store in the Beaches area. 


The Chair: As you know, you have a quarter-hour for 
your presentation and, as you have seen, committee mem- 
bers will have a number of questions for you, I am sure. 
Please feel free to start when you wish. 


Mr Ferri: I have been the operator and owner of a 
small family shoe store in the Beaches area. We became a 
victim of circumstances through the Sunday shopping situ- 
ation where we are in an area that is a tourist area but not 
designated. Unfortunately, in the last six years we have 
been getting charged on a regular basis and made to feel 
like criminals, even though we are only trying to survive. 
It is a vital situation to us. 

During the nine months we had Sunday shopping, it 
seemed we never had any people coming in to protest that 
we were doing something wrong or they could not spend 
time with their families. On the other hand, we found that 
families were coming in with their children where we pro- 
vide a service for them and it seemed to be a leisure time for 
them to enjoy shopping and be together for the first time. 

My point is there seems to be a sense of discrimina- 
tion, where I have been caught in a situation where I am in 
a tourist area but not designated. On the other hand, retail 
seems to be the only sector where you cannot work Sun- 
days. If I were to get a job at Harbourfront or Chinatown, I 
could work Sundays. That would be fine. 

Shoppers Drug Mart, for example, can sell shoes on 
Sunday and we cannot. I have been informed recently that 
we would be able to sell shoes on Sundays by obtaining 
the front space of a store. A vendor permit allows us to get 
tables outside and put shoes on it and sell them, but not by 
opening the door to the public. I question this a lot. I 
would like to perhaps get some answers if it is possible, 
whether we are really doing something totally wrong here 
Or we are only trying to survive and bring food to our 
tables if we can. 

Nine months’ Sunday shopping means we bought 
much more inventory than previous years. We are stuck 
with this inventory now. We do not know how to turn it 
over, and it seems that we are still getting charged. There 
does not seem to be any changes, and we were never noti- 
fied six months before the new legislation came into effect. 
We were never told, “Come January, the new legislation 
will change and that means you are going to have to close 
and we ask you to buy less inventory or play accordingly.” 
That came within two weeks’ time, basically, and we had 
to take the consequences. 

That is basically what I have to say, that it seems the 
government would rather see us collecting welfare than 





operate a small family shoe store. This consists of 800 
square feet and is based on a husband, wife and son opera- 
tion. If anyone can give me some answers, anything, I 
would appreciate that. 


Mr Sorbara: Sir, have you ever gone to the China- 
town area, the Dundas-Spadina area on a Sunday? 


Mr Ferri: Yes, I have. 


Mr Sorbara: Would it surprise you if I were to tell 
you that the vast majority of people who are shopping 
down on Dundas in the Spadina area on Sunday are typi- 
cally Chinese Canadian residents who live somewhere else 
in Metropolitan Toronto? Would that surprise you? 


Mr Ferri: No, it would not surprise me, but that 
would not take away my right for me to shop down in 
Chinatown if I wanted to or to work in Chinatown if I 
wanted to. 


Mr Sorbara: So you would agree with me then that the 
vast majority of people who are shopping in the Chinatown 
area on Sunday are certainly not tourists; they are just typical 
Ontario residents who like to go down there on Sunday. 


Mr Ferri: Yes, I would have to agree with you. 


Mr Sorbara: Are you asking from this government 
anything more than the right to be able to run your store 
when you want to run your store and how you want to run 
your store? 


Mr Ferri: Yes. At the same time I would like to ask 
this government simply to leave up to us when we think it 
is fair to take the common pause day and spend that day 
with our family. Whether it will be Monday or Tuesday, 
we should be entitled to that, rather than taking away our 
business just to say, “We want you to stay closed on Sunday, 
regardless of what happens.” 


Mr Sorbara: Is that the view of most of the other 
retailers in the Beaches area? 


Mr Ferri: In the Beaches, there are over 200 stores in 
operation. There are only about 10 stores that are practi- 
cally closed on Sundays. The stores are closing down be- 
cause of the Sunday shopping. They are being replaced 
with so-called handicraft. There is such a confusion in the 
law about this. Officers who come down and charge us on 
a regular basis cannot identify what handicraft is all about. 
We have been trying to get informed in this and it seems 
that it is legal to sell any briefcase that comes from South 
America, but a pair of shoes simply made— 


Mr Sorbara: A pair of shoes made in Canada cannot 
compete. 


Mr Ferri: —cannot compete with that, or a belt that is 
made here. So there has been a confusion, and not even the 
officers themselves can seem to answer the questions. 
They have been coming down and sitting with us. They are 
totally lost, not knowing what they are doing. 


Mr Sorbara: I take it that you belong to associations 
and have an association with a number of other shoe store 
operators in the province. Is that the case? 


Mr Ferri: Yes, we do. 
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Mr Sorbara: Is it their view as well that they should 
be able to manage their stores and open their stores when 
they see fit? 

Mr Ferri: I firmly believe that no one should be 
forced to work on Sundays or vice versa, but I do believe 
that if it is vital in the matter where it is a family operation 
and such a small store, we are not forcing anyone to work. 
We are not saying you have to work, by all means, or we 
are not asking the shoppers who come and shop either. It 
was their consent, it was their approval, it was their vote 
that they want us to be open. That is why they come down. 
That is why they are there to shop. 


Mr Sorbara: Can you just describe to the committee 
what happens when the police officer comes into your 
store on Sunday to charge you? Is he excited about the 
notion that he has apprehended a violent criminal or a 
serious criminal in Ontario? 


Mr Ferri: Basically, this is what happens. They have 
a list of names of the stores they regularly see every Sun- 
day, and if anybody else has been there for the last two or 
three months, recently opened, they do not even look at the 
stores. So they have maybe 10 or 15 stores that are regu- 
larly open Sundays and trying to survive, and these are the 
ones. They have a list in the divisions and they come down 
and that is what they do. 


Mr Sorbara: So you are saying they just work on a 
list of regular violators rather than actually find out who is 
open in violation of the law. 


Mr Ferri: That is right, yes. 
Mr Sorbara: That is interesting. 


Mr Carr: Than you for taking the time away from 
your business to come down here and present. I appreciate 
it very much. 

One of the concerns had been with regard to employ- 
ees and how that would be handled. How many employees 
do you have and how do you handle that with them so that 
they do not have to work if somebody, for religious reasons 
or whatever, does not want to work on Sunday? How do 
you handle that with your staff? Would you hire new people? 
~ Would you work it out with them? Would you force them 
to work? How many do you presently employ and how 
would you work that out if Sunday shopping was allowed? 


Mr Ferri: As I said earlier, it is a family operation, so 
it is strictly family, but we did have part-timers coming in. 
These were students who really wanted to work on Sun- 
days so they could make some money for their tuition for 
school and education and so on. There seems to be such a 
drawback coming in on a regular basis: “Can we work, can 
we work?” Unfortunately, we cannot open. If we stay 
open, we get charged and we do not know what these 
charges will be like. We are getting charged, but we do not 
know yet. They could be very stiff fines. The store volume 
is very little. For example, if we make $1,000 in a day and 
we get charged $5,000, you are talking about—so this is 
one of the reasons we are so off balance. 

I believe that during the week we do give days off. 
Rather, it is Monday or Tuesday. On the other hand, Sundays 
we never open in the morning; we work from one to five. 








These are the hours. So anyone who practises his religion 
does have time to go to church or to do whatever he does. 

So this is an afternoon basically together. We find that 
it is entertaining and leisure for a family to be able to shop. 
If they can drink on Sunday, if they can gamble on Sunday 
at the racetrack, if they can do just about anything else— 
when I say drinking, they can practically drink on the side- 
walks and the patio. Kids are being exposed to that. You 
tell me if there is something wrong with buying a pair of 
children’s shoes? Can you honestly say there could be 
something wrong with that? 

Mr Sorbara: You want them to vote with their feet. 


Mr B. Murdoch: How many square feet would your 
store be, then? 


Mr Ferri: It is 850 square feet. 

Mr B. Murdoch: Is there no way you could have 
your area designated as a tourist area? 

Mr Ferri: We are going through an application. The 
business improvement area has applied, but unfortunately 
in the last six years it has not seemed that we are getting 
anywhere. We do meet the criteria and everything else, but 
again, I think that is discriminating, if someone can work in 
the Beaches, even though I have that particular case, and not 
work in Agincourt and not work in different parts of Toronto. 

Mr B. Murdoch: Yes, I hear what you are saying 
there. To solve your immediate problem, have you paid 
any of these fines they levy? 

Mr Ferri: We have paid a few of them and we have a 
few coming up now. 

Mr B. Murdoch: What do they run? 

Mr Ferri: They vary from $200, before to $500. Last 
year we had three or four fines which were indefinitely 
dismissed by the judge, after nine months’ Sunday shopping. 
They came up again now in May and these fines consist of 
$2,000 each, which I am facing now. 

Mr B. Murdoch: I just wanted to know that. Okay. 


Mr Fletcher: Thank you for being here today. How 
many employees do you have? 

Mr Ferri: It is husband and wife, and son part-time. 
We have one full-time. 

Mr Fletcher: You said you belong to certain associa- 
tions and groups. Are you a member of the Canadian Shoe 
Retailers’ Association? 

Mr Ferri: Yes, we are. 

Mr Fletcher: So you are familiar with their stand on 
Sunday shopping and the surveys they have done. 

Mr Ferri: I am familiar with their standards, yes. 

Mr Fletcher: We had Sharon Maloney, who is the 
president of that association, testifying a couple of days ago 
that the Canadian Shoe Retailers’ Association is against 
Sunday shopping and Sunday working. 

1430 

Mr Ferri: I do not think she is familiar with my par- 
ticular case, though. I think she is—I heard her comments 
about it, yes. 

Mr Fletcher: You do not agree with their stand on that. 
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Mr Ferri: No, I do not, in my particular case. In gen- 
eral, we find it has never been any problem. There are 
more people upset now after the non-Sunday shopping 
than there were before. There was never protesting; there 
was never any people complaining about that. I find it hard 
to believe that everything seemed to be so smooth, then all 
of a sudden it is discriminating because everybody else can 
work on Sundays, any lawyer can work, a doctor can 
work, a taxi driver and everybody else, practically, except 
the retailer. He should have a choice. 

Mr Fletcher: Is there anyone else who has questions 
here? As far as the legislation is concerned, it does not say 
they cannot work on Sunday. 


Mr Ferri: It does not say they cannot work? 
Mr Fletcher: No. 


Mr Ferri: But they could work at Harbourfront or 
Chinatown. 


Mr Fletcher: If they are applying for a job, and they 
work Sunday, they have the right to work Sunday. But they 
also have the right to refuse Sunday. It is not one or the 
other, it is both. People are free to work. All that is really 
holding you up right now is the tourist designation. Is that 
right? So really there is nothing wrong with the law except 
maybe the tourist— 


Mr Ferri: No. What I see wrong with the law right 
now is, first of all, as you see the tourist designations. If 
we were to get the tourist designation I will be one of the 
fortunate ones, perhaps, to survive. Without the Sundays I 
cannot survive. I do not have much time left. Whether it 
would gel with it or close down, one or the other. My 
business is 30% to 35% done on Sundays. Basically the 
strongest days of the week are Saturday and Sunday. That 
is when we get the most traffic. 


Mr Fletcher: What about Monday and Tuesday? 


Mr Ferri: They are very quiet. I would rather close 
Monday, if I had to choose a common pause day. It should 
be up to us to choose. 


Mr Fletcher: So you are not really opposed to a com- 
mon pause day? 


Mr Ferri: No, I am not. 


Mr Fletcher: And you are not opposed to people having 
the right to refuse to work on a Sunday? 


Mr Ferri: No, I am not opposed to that either. 

Mr Fletcher: So what it really comes down to is the 
tourist designation. 

Mr Ferri: Tourist designations, and the choice of people 
who want to work on Sundays should be allowed. 

Mr Fletcher: The people have that right to work if 
they want to. 

Mr Ferri: But how can they work if the stores are not 
open? 

Mr Fletcher: Is that my time? 

The Chair: Thank you very much, sir, a very interest- 
ing presentation. 


LABOUR COUNCIL OF METROPOLITAN TORONTO 
AND YORK REGION 

The Chair: We now have a presentation from the Labour 
Council of Metropolitan Toronto. Good afternoon. We have 
about half an hour, and you can divide that time any way 
you wish to. Typically, it is about half for your presentation 
and half for questions. I am sure many of the committee 
members will have questions for you. Before you start, and 
please do so when you feel comfortable, would you please 
give your name into the microphone. 

Ms Wall: My name is Brenda Wall and I am execu- 
tive assistant to the president of the Labour Council of 
Metropolitan Toronto and York Region. I had hoped today 
that an executive board member, Brother Jay Nair, from 
the United Food and Commercial Workers International 
Union-Canada, would be with me, but at the last minute he 
was unable to do so. 

I would like to just read through our presentation 
which as you see will be very much in support of what the 
United Food and Commercial Workers brief was as well. 

The Labour Council of Metropolitan Toronto and York 
Region is pleased to have an opportunity to appear before 
the standing committee on administration of justice to 
present our views on this very important matter of Sunday 
shopping and working. 

I should apologize that our president, Linda Torney, is 
on vacation at the present time and could not be available 
for these hearings, but she sends her greetings and her 
message through this deputation. 

We represent over 180,000 members in 400 union lo- 
cals throughout Metro and York region, and as such we are 
one of the four largest central union bodies in Canada. One 
of our major affiliates in this region is the United Food and 
Commercial Workers International Union, and we fully 
support their efforts and views with regard to this issue of 
Sunday shopping and working. 

We appreciate the government’s action in bringing for- 
ward legislation aimed at establishing and enshrining a 
common pause day in Ontario and placing restrictions on 
both Sunday shopping and Sunday work. However, al- 
though an important step forward, the proposed legislation 
does not yet guarantee a common pause day for workers 
and their families in Ontario. 

Our main concerns are similar to those expressed by 
our affiliate, UFCW, and they are the intent of the Retail 
Business Holidays Act; the municipal option; drugstore 
openings on Sundays; enforcement of the legislation, and 
the definition of a “retail business.” 

In this presentation we will put forward our labour 
council’s views on these and other concerns related to this 
issue. Our primary message to the standing committee on 
administration of justice is to listen to the voice of the 
workers and families who will be most affected by these 
decisions around Sunday shopping and working, namely, 
the United Food and Commercial Workers. 

First, the intent of the Retail Business Holidays Acct: 
We are pleased that the proposed legislation includes the 
recognition of the need for and importance of a common 
pause day; it represents an important step forward for 
workers and citizens in Ontario. However, the wording put 
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forward around the common pause day principle is not 
strong enough, in our opinion. 

In the proposed amendment to subsection 4(2), it says, 
“The council in passing a bylaw under subsection (1) shall 
take into account the principle that holidays should be 
maintained as common pause days.” This wording is far 
too general and would not ensure that the intent of the 
RBHA is consistently followed. 

Instead, we would like to see the wording strengthened 
and the amendment to subsection 4(2) regarding municipal 
powers to read as follows: 

“The council, in passing a bylaw under subsection (1), 
must maintain the principle that holidays are to remain as a 
common pause day; that is, to ensure that they remain days 
on which most businesses are not open; days on which 
most persons do not have to work.” 

The legislation implemented by the previous Liberal 
government provides that municipalities have full control 
over the decision to allow stores to open on Sundays or 
other holidays. However, in this way the will of individual 
municipal councils predominates; there are no regulations, 
no criteria and no principles to guide them in the making 
of decisions. In this kind of system, the government has no 
way of stopping wide-open Sunday shopping and working. 

In the proposed amendment, the decision-making pro- 
cess would remain in the hands of municipalities, and reg- 
ulations and criteria of the tourist exemption are set out in 
sections 1 and 2 and subsection 4(1). These exemptions 
are so broad as to effectively restrict no one. We believe 
the amendments as proposed would lead to wide-open 
Sunday shopping and working. 

We recommend that a new set of viable tourist criteria, 
regulations, be established by the affected stakeholders, 
including representatives of retailers, unions and govern- 
ment. Our full recommendation is as follows. In our view, 
the recreational, entertainment and cultural pursuits of 
tourists, as well as the goal of enshrining the common 
pause day, can both be accommodated by the law. To ac- 
complish this, we recommend it be changed to reflect the 
following: 

The new subsection 4(1) to read: 

“Notwithstanding section 2 and subject to the provis- 
ions of clauses 4(1)(a) and 4(1)(b) below, the council of a 
municipality may by bylaw permit retail business estab- 
lishments in the municipality to be open on holidays where 
it is essential to meet the educational, cultural, leisure and 
recreational needs of the tourist; and, 

“(a) only retail business establishments in which the 
total area used for serving the public or for selling or dis- 
playing to the public in the establishment is less than 4,000 
square feet; and, 

“(b) the number of persons engaged in the service of 
the public in the establishment does not exceed four.” 
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The government must establish a committee of the af- 
fected stakeholders that will prepare and recommend a 
new set of viable tourist criteria, regulations. The stake- 
holders should include, as we said, the retailers, unions and 
government. 








According to the amendment, the tourist criteria as 
proposed would not form part of the legislation. However, 
we recommend a new set of viable regulations established 
by the stakeholders mentioned above be integrated into the 
legislation. 

Subsection 4(8) must be modified to state, “The 
council’s decision may be appealed by any interested party 
to the tourist exemption board.” 

Third, drugstore openings on Sundays: Under current 
legislation, drugstores must dispense drugs and the princi- 
ple business must be the sale of goods of a pharmaceutical 
or therapeutic nature for hygienic or cosmetic purposes. 
No other goods are allowed for sale with the exception of 
sundries. However, in many cases up to 80% of sales in 
these stores consist of products of a non-pharmaceutical 
nature. The system is being abused and we are asking for 
actions which will prevent this abuse. 

To compound the problem, the absence of a restriction 
on the number of employees working on a Sunday or holi- 
days allows some drugstores to dedicate extra help for the 
benefit of sales of these non-pharmaceutical products. 

The UFCW and the labour movement are very con- 
cerned about these practices, and we recommend the fol- 
lowing changes to clauses 3(2)(c) and 3(2)(d) of the 
present act be amended to read as follows: 

“The total area used for serving the public or for selling 
or displaying to the public in the establishment is less than 
2,400 square feet. 

“The number of persons engaged in the service of the 
public in the establishment does not at any time exceed 
four, including the pharmacist, who must be present in the 
establishment during business hours.” 

In the Metro Toronto area, for example, there are cur- 
rently many drugstores with a square footage of 2,400 or 
less that provide ample opportunity for the local popula- 
tion to receive needed medication or other prescription 
products, particularly in cases of emergencies. 

The real reason for drugstores to remain open on Sun- 
days is to allow the population the opportunity to fill pre- 
scriptions and have access to needed medication. We 
believe this recommendation accommodates this most 
basic need without allowing the abuses of the current sys- 
tem to continue. When we talk about the abuses, we are 
talking about stores that are open and really function as 
supermarkets rather than as drugstores for the needs of the 
population. Many of their sales are for goods that are 
available in regular kinds of supermarkets, and we want to 
restrict this kind of activity. 


Enforcement of the legislation: At the present time the 
act provides for maximum fines of $50,000 upon convic- 
tion for illegal Sunday openings, and municipalities or the 
Attorney General of Ontario can apply to the Supreme 
Court of Ontario for an injunction to close an establish- 
ment that is opening illegally. What is difficult to compre- 
hend is that there are no minimum fines. 

The labour council supports the principle of a minimum 
fine. The fines proposed under the suggested amendments, 
however, are far too low. The amount of the proposed 
minimum fines, $500 for the first offence and $2,000 for 
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the second offence, will in no way deter retailers from 
opening on Sundays. 

Under the proposed legislation, too, there will be no 
change with regard to who can apply for an injunction. 
Hence, there remains the same problem of little enforce- 
ment and no action taken against offenders continuing. 
Therefore, we recommend the following. 

The proposed amendment of the minimum penalty be 
modified to include, “For first offences, the minimum fine 
for conviction be $10,000 and for subsequent offences, the 
minimum fine for conviction be $20,000.” 

Subsection 8(1) to be amended to read, “Upon the ap- 
plication to the Supreme Court by any affected or inter- 
ested party, the court may order that a retail business 
establishment close on a holiday to ensure compliance 
with this act or regulation under this act.” 

Fifth, the definition of a “retail business.” Under the 
current act there is a problem regarding the definition of a 
“retail business.” As a result, giant stores in the guise of 
membership clubs, such as price clubs, are allowed to open 
on Sundays. The proposed amendments do not deal with 
this problem and, as a result, club warehouses could con- 
tinue to operate on Sundays. 

To prevent circumvention of the act by establishments 
such as price clubs, clauses 1(1)(b), 1(1)(c) and 1(1)(d) of 
the present act should be amended to read as follows: 

“(b) ‘Retail business’ means the selling of goods or 
services by retail to any member of the public, including a 
member of the club or co-operative or any other group of 
consumers. 

“(c) ‘Retail business establishment’ means the prem- 
ises where a retail business is carried on. Any space or stall 
in markets, particularly in covered markets and ‘flea mar- 
kets,’ shall be considered to be a retail business. 

“(d) ‘Principal business’ means that portion of business 
which accounts for 80% of the retail business 
establishment’s gross sales.” 

General comments: Our labour council is very con- 
cerned that this issue be treated separately from the whole 
issue of cross-border shopping. Sunday shopping and 
working has nothing to do with cross-border shopping in 
our view. In Ontario as elsewhere, Canadians are going to 
the United States in record numbers. This is happening in 
provinces which have had Sunday shopping and working 
for several years; for example, British Columbia. 

The reasons for the rapid growth in cross-border shop- 
ping are many and varied. However, they are mostly re- 
lated to federal Tory economic policies, including the high 
level of the Canadian dollar, high taxes, the introduction of 
the GST, the promise of cheaper goods and easier border 
transit put forward by the federal government to boost the 
Canada-US free trade agreement, and reduced confidence 
in Canada because of Tory policies. 

As well, Canada has been hit by a serious recession 
with many thousands of workers being thrown out of work 
because of the free trade agreement. This has obviously 
affected people’s ability to afford the basic necessities of 
life. Wide-open Sunday shopping and working will there- 
fore not solve the problem of cross-border shopping. 
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Second, there should not be a confusion between the 
establishment of a common pause day and the develop- 
ment of tourism. With the acceptance of the above recom- 
mendations, we believe that the recreational, entertainment 
and cultural needs of tourists can be met quite well without 
allowing wide-open Sunday shopping and working. 

In conclusion, the most important principle for us is the 
principle of a common pause day for workers and their 
families. The UFCW estimates that just by counting their 
members and families, two million people in Ontario 
would be affected by Sunday shopping and working. If we 
add to this the many thousands of workers in other estab- 
lishments who are members of our affiliated unions, we 
represent a major part of the population in this province. 

As an important community within this region and 
within this province, we would ask that labour’s views on 
this issue be listened to very carefully. 

The amendments proposed by the Ontario government 
are a Step in the right direction. However, in our view they 
would fail to ensure that the goal of a common pause day 
is met, and in fact would jeopardize its realization for 
workers and their families and the general population of 
this province. 

We are asking that you accept the recommendations 
put forward in this brief, for we believe that by doing so 
you would be enhancing the lives of workers and their 
families and at the same time enshrining the important 
principle and practice of a common pause day in Ontario. 


Mr Daigeler: We had several witnesses come before 
us and say quite strongly, “I have the right to work on 
Sunday and I should be able to work on Sunday.” I must say 
I personally was a little surprised at that, but that seems to 
be the direction in which we are moving in North American 
society, knowing that in Europe, perhaps before the reces- 
sion, the debate was mostly on shortening the workweek. 
There has been tremendous debate to have a 35-hour 
workweek rather than the 40-hour or more workweek. Are 
you aware from your labour context, whether there is any 
effort to reduce the workweek? Is that one of your goals, 
the hours to be worked by the workers? 


Ms Wall: As you know, we are a central body, and for 
many of our unions, of course, this is something they have 
been trying to negotiate for many years. But that is not at 
the expense of current jobs and not at the expense of a 
living wage. Recently employers have given in to unions 
that have negotiated fewer hours on the basis of extending 
the work in different plants and so on, extending the shifts 
and those kinds of ideas. So yes, it is still a principle of 
having more time for leisure and a lesser-burdened work- 
week. 

Mr Daigeler: But you would not say it is a key labour 
demand at the present time. 

Ms Wall: It is one of the labour demands but we do 
not want, instead, thousands of part-time jobs where people 
do not have the opportunity to make a decent living. That is 
unfortunately what has happened. In the recession of 1981- 
82, many thousands of workers lost their jobs. By 1988-89, 
we had this so-called full employment in Toronto, 3.8% 
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unemployment, that disguised the record numbers of part- 
time, low-wage work in Toronto. 

That is not talking about people who work in unionized 
establishments, including food establishments and retail 
establishments. That means those who are in the 
McDonald’s type of establishment or the so-called high- 
tech, which is low-wage office sector. Those are the jobs 
that are not well paid, that are part-time and are exploit- 
ative for many women in this region. 

Yes, it is a general principle, but we want to make sure 
first of all that there is full employment, that there is qual- 
ity employment and that people are working in decent con- 
ditions. If they are not forced to work on Sundays and 
even if you say we can have, as has been suggested, legis- 
lation around right to refuse work on Sundays, that is still a 
difficulty because there are all kinds of intimidation tactics 
employers use at this point to coerce people into working. 
That is not a complete answer either. The answer is to 
enshrine the common pause day and make sure everybody 
has that right. 
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Mr Sorbara: I have a brief series of questions. You 
say you have 180,000 members. Of those 180,000 mem- 
bers, how many would be involved in the retail sector, 
approximately? 

Ms Wall: I do not have the figures exactly in this 
region. 

Mr Sorbara: Ballpark? 

Ms Wall: Ballpark figure? Let’s see. The UFCW has 
estimated it for that region. Members and families of the 
UFCW are estimated, so I would say that almost half of 
that would be in Toronto. That is almost one million peo- 
ple of members and their families who are working in that 
sector in this region. 

Mr Sorbara: Actually what I wanted to know was 
what percentage of your 180,000 members of your 400 
locals are retail workers, but if you do not have it that is 
okay. It would be safe to say, however, that of those 
180,000 members of the Metro labour council, the major- 
ity of them would be from industrial unions, and primarily 
the CAW is the largest union in Metro. Is that not right? 

Ms Wall: No, I believe that the United Steelworkers, 
the Canadian Auto Workers and UFCW and the retail 
unions would be the major ones. That is discounting the 
public sector. Approximately half of our membership 
would be from the public sector, so that is about 100,000 
and then 80,000 split among those unions, so you are look- 
ing at a chunk of workers. 

Mr Sorbara: | take it that General Motors and its 
colleague motor companies are the largest employers in 
the Metro area and have the largest unionized workforce. 

Ms Wall: Actually the Ontario government is the larg- 
est employer. 

Mr O’Connor: The UFCW has 75%. That is from her 
brief. 

Mr Sorbara: I am sorry, but that is around the prov- 
ince. We were just talking about Metro right now. I notice 
that in your brief, just before the heading on page 2, “Mu- 





nicipal Option,” you are arguing that we should pass a law 
providing—I am reading from the second point—that Sun- 
days, the common pause day, be a day “on which most 
persons do not have to work.” Is it the principle of the 
Metro labour council that industrial establishments like 
General Motors and Ford and other manufacturers and 
other employers in unionized workplaces ought not, for the 
most part, to be open on Sundays? 


Ms Wall: As a labour council we support— 

Mr Sorbara: We just need a yes or no as to whether 
or not it is a policy. 

Ms Wall: It is not a yes or no question; I am sorry. 

Mr Fletcher: Ler her explain it in the way she wants. 


Mr Sorbara: I am just wondering if you have a policy 
position on that, if the Metro labour council has passed a 
policy position on that. 


Ms Wall: Our policy is here, as written. Our policy is 
to support the common pause day from Sunday shopping 
and working. Obviously there are exceptions to the rule. 
When unions negotiate their own conditions with the em- 
ployers because of all sorts of other reasons, that is up to 
them. But in fact you are wrong in terms of the numbers of 
CAW members and auto workers. When the GM Scarbor- 
ough plant is closed down, there will be virtually no GM 
workers in this region. The biggest region is Oshawa. That 
is not part of our municipality. 


Mr B. Murdoch: One of the questions is, you talked 
about the common pause day and it being on Sunday. 
What about the other groups that maybe do not want Sun- 
day for the common pause day? Have you considered that? 
How would you handle that? 


Ms Wall: There are other groups, and as somebody 
else mentioned before, there are other individuals. Natu- 
rally, if the general ideology or myth that is being passed 
around is, “You should have Sunday shopping. You should 
have cross-border shopping. Open up this province so that 
you, as an ordinary citizen, have the right to consume 
every day of the week,” if that is the mythology that is 
being put forward and the flavour that is pushed on us by 
the federal government and this whole country, then natu- 
rally there are going to be people who are swayed by that 
argument. 

But as for a few individual exceptions or groups that 
think they should have the right to be open, that is an 
exception to the rule. I believe that for the good of working 
people and their families and the general citizens in Ontario, 
this is the best model. There may be people who are inter- 
ested in making money in the retail sector. There may be 
those like the drugstores that want to really be supermarkets 
and not just cater to pharmaceutical and medication needs. 


Mr B. Murdoch: There is a whole issue around just 
the common pause day, what day it should be. Are we 
going to say it is Sunday, or are we going to Say it is 
Friday or Saturday? 

Ms Wall: For the majority of the population Sunday is 
still considered a common pause day. Of course there are 
exceptions and we appreciate the reasons for people wanting 
it to be on other days. People have their religious or other 
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reasons, but those are very few exceptions. I think we are 
talking about something which is good for the majority of 
citizens. I am talking about working people, the poor, the 
oppressed, families at a different level. I am not talking 
about those who want to make money in this country and 
open their businesses to anyone and try to make money. 


Mr B. Murdoch: I do not think that is what it is 
about. 


Mr Carr: The question I have relates to your member- 
ship, and I think Mr Sorbara touched on it. You have auto 
workers and steelworkers. I think it would be safe to say 
the vast majority of them are still subject to working on 
Sundays. What do you say to some of your members who 
may have to work when they say, “Here you are fighting 
for the retail workers and yet I am a Canadian auto worker 
and I have to work.” What do you say to those people? 


Ms Wall: I believe the whole labour movement is 
standing behind the United Food and Commercial Workers 
on this position. I talked before about certain individual local 
unions or master agreements with companies. That is up to 
the union themselves to choose that. 

We had a discussion last Thursday night at our executive 
board on this issue before we put forward this statement. 
The Canadian Auto Workers are represented there, and the 
Steelworkers are represented there, two of each of those 
unions, a majority on our board, and they were all in fa- 
vour of passing this statement. 

In principle the trade union movement as a whole is 
supporting the UFCW and our position on this. What 
unions negotiate locally is a completely different matter 
and for various different reasons. We are not making 
judgement upon them. This is an acceptance of a position 
in principle and we want to stick to this and see that it is 
enforced properly. 


Mr Carr: The next question is with regard to page 3 
where you want to change the square footage. On the one 
hand you say you would like to have a common pause day, 
but then you say to get around it we are going to basically 
discriminate. I suspect you are probably not a lawyer, but 
that is going to leave it up to a lot of challenges and will 
discriminate against different-sized businesses for no other 
reason than the square footage of their facilities. I was 
wondering if you could explain the rationale behind that, 
why you would discriminate against different companies 
or groups? 

Ms Wall: At the moment there are about 60% of drug- 
stores that fit into this 2,400 square feet and those are the 
ones that are primarily drugstores. I do not believe it is 
discrimination. I believe it is just trying to get some con- 
sistency in the system. 

The original reason for allowing drugstores to open on 
Sundays was to ensure the population had access to medi- 
cation and prescriptions and so on. I have children and I 
often need to get prescriptions from the hospital or drug- 
stores on a Sunday and in the evenings. That opens it up 
and allows that kind of thing for people, but there has to be 
a limit. I think over the years it has stretched and now 
something like 90% of the drugstores in the province are 
over 4,000 square feet, which is a big area. If you walk 


into those big drugstores, they are not drugstores for the 
reasons they were set up for, for opening on Sundays. 
They are supermarkets, and 80% of their goods are super- 
market kind of goods. You will find in some small areas 
there will be the medications and the prescription drugs, 
and sometimes you will not even find the pharmacists 
there, “Oh, he’ll be in at 2 o’clock,” or “He’ll be in at 3 
o’clock,” or something like that. That is criminal, to us. 
The original reason for setting it up is for the population to 
have access to the medication and we want to keep to that, 
and if there have to be some limits somewhere, you have 
to set those limits. Otherwise, it will stretch and stretch and 
then you will have every supermarket open on Sundays 
and, “Oh, by the way, we have this little section that sells 
drugs and medication.” 


Mr Fletcher: Thank you, Brenda, for the presentation. 
Just a couple of points. Who do you think this piece of 
legislation is going to benefit the most? 


Ms Wall: I think it is going to benefit working people 
and their families and the majority of the population in this 
province. That, to me, is the most important part of the 
population. If we open it up to the system we have south of 
the border, there are no limits to the exploitation of work- 
ing people and the breakup of the kind of family life and 
social life of the community. I think in this way we can 
preserve that kind of society. 

We have prided ourselves in Canada in being different. 
We have prided ourselves in supporting working people 
and their families in the past, and social programs, and I 
think this is a very important kind of social program, in a 
sense, as well. It stops people from being exploited seven 
days a week, and no matter how you get around it, it is 
happening, people are being forced to work. 

Mr Fletcher: That leads into my next question. There 
is a need to protect workers? You do see a definite need 
for that? 


Ms Wall: There is definitely a need to protect workers, 
and it is not going to be just through the right to refuse. 
That has not worked well enough in the health and safety 
field. You have to have the legislation which creates an 
effective common pause day so that there is no Sunday shop- 
ping and working and there are very few exceptions where 
people have to have access to things that are necessities. 

It is stretching out the dollars. It is even encouraging 
people to spend more than they have. I do not think it is a 
healthy kind of attitude, and just in terms of the economy 
of this country, as I said before, it has nothing to do with 
the cross-border shopping; it has everything to do with 
protecting the rights of working people and their families. 


Mr Fletcher: Good. I was glad to hear that the UFCW 
and the CAW could agree on something. It is nice to hear. 


Ms Wall: Very much so. 


Mr Mills: My colleague Mr Fletcher asked many of 
the questions that I was about to ask. I thank you for your 
presentation, and in summary, I would just like to thank 
you for the wonderful reasons that you have for the cross- 
border shopping in your general comments. I think they 
are very succinct and very apropos. Wonderful. Thank you 
very much. 
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The Acting Chair (Mr Cooper): Thank you very 
much for your presentation, Ms Wall. 

Mr Sorbara: Is there any more time? 

The Acting Chair: No, there is not. 


CANADIAN LORD’S DAY ASSOCIATION 


The Acting Chair: The next group will be the Cana- 
dian Lord’s Day Association. What we have been doing is 
that you are allowed half an hour, and you can divide that 
time up any way you wish. You can either make a full 
half-hour presentation or you can make a brief presenta- 
tion, then divide the rest of the time up among the 
caucuses for questions and comments. Would you please 
identify yourself and then proceed. 


Mr Fraser: My name is Donald Fraser and I am here 
on behalf of the Toronto auxiliary of the Canadian Lord’s 
Day Association. The Canadian Lord’s Day Association is 
a Canada-wide association of people who desire to uphold 
the sanctity of the Lord’s Day, also called the Christian 
Sabbath or Sunday. Maybe we are few, as Mr Sorbara 
mentioned, but we are still there. We have members in 
many areas of the province of Ontario and I am here to 
speak on behalf of our members in the Toronto area. 

The issue: Many will say we are living in the 1990s, of 
which Sunday shopping is a part. Yes, we are living in the 
1990s, but no, Sunday shopping does not have to be a part. 
There are many who value the day of rest when commerce 
stops and people can have a quiet day, the purpose of this 
day being to worship God and to rest our bodies. 

Our interest in making a presentation to this committee 
is twofold: (1) to encourage the present government to 
stand strong in the maintenance of a common pause day, as 
was suggested by the lady preceding myself; and (2) to 
express our opinion regarding the proposed legislation, 
Bill 115. 

We would encourage this government not to be intimi- 
dated by big business. Over the past two days, I have read 
media reports about the presentations large retailers have 
made to this committee. The overwhelming theme of their 
presentations has been the great financial opportunities 
they have missed since stores have been closed on Sundays. 

I do not believe these losses are solely related to this 
issue. I believe the timing of the introduction of the GST 
and the period of open Sunday shopping from June 1990 
to March 1991 are closely related. Thus, I believe that the 
numbers being presented are not a true indication of mar- 
ket reaction to Sunday shopping. 

Another argument which is often proposed regards the 
issue of cross-border shopping. Yes, there are stores open 
in New York state on Sunday, but if you ask most cross- 
border shoppers the main reason for their journey, it is 
because of price. 

We as an organization do not believe that bottom-line 
profitability is a reason for wide-open Sunday shopping. I 
would quote from the Bible where Jesus in the gospel of 
Mark said, “What shall it profit a man, if he shall gain the 
whole world, and lose his soul? Or what shall a man give 
in exchange for his soul?” 

We appreciate this government’s consideration of the 
wellbeing of retail employees who would otherwise have 





to work on Sunday. We encourage you to proceed with this 
legislation protecting the Lord’s Day as a day of rest. 

We applaud the proposed changes to the Employment 
Standards Act. The removal of the reference to “reason- 
ableness” is a very positive step and will ensure the right 
of retail employees to refuse work because of religious 
convictions. 

Our major concern relates to the giving of the power to 
municipalities to determine compliance with the tourism 
criteria. This leaves the door open for local governments to 
declare large sectors of their jurisdictions as tourist areas 
and thereby permit another form of wide-open Sunday 
shopping. 

Our preference is to see all retail establishments closed 
on Sunday, even in such areas as Toronto’s Chinatown and 
Harbourfront. We believe the law should apply fairly to all. 
This includes such specialty retailers as the various retailing 
clubs which are operating in this province. 

We would recommend that the provincial government 
would decide which areas are designated as tourist areas. 
Presentations by retailers would be made through local 
governments, which would in turn apply to a provincial 
board for approval. Through this method, the provincial 
government would be able to ensure that this legislation is 
applied in its intended manner. 

In conclusion, our organization supports the principle 
of this legislation. Our primary concern relates to the gen- 
eral nature of the tourism criteria. We suggest that the 
provincial government retain the power to designate ex- 
emptions to the Retail Business Holidays Act. 
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Mr Poirier: In the beginning of your statement you 
said that we listened to big business and whatever, and yes, 
we saw the opinions of big business, but in the last few 
days we have also heard a lot of the opinions of very 
small, family-oriented business, where people wanted to 
work. As the owners of the business, they were describing 
to us in great detail how a lot of people wanted to work as 
employees in those small family businesses. We also saw 
surveys and people who said they wanted to shop in fair 
numbers on a Sunday. 

You seem to be a very religious man, since you are 
quoting from the Bible. I presume that is your personal 
life. I respect that very much. If you want to spend all day 
Sunday to worship the Lord and do whatever you want 
that your religion calls for, I have no qualms or quarrels 
with that, but why would you want to impose that common 
day on other people who may not share that opinion with 
you, people of other religions, students who want to work, 
consumers who want to shop? I do not think people should 
work seven days a week, but why Sunday? What happened 
to plural Ontario? What happened to the other opinions? 
Could you respond to that? 


Mr Fraser: Yes. Part of that, as you have mentioned, 
is my strong Christian beliefs. Being a strong Christian, I 
would like to see that everybody would believe the same 
way as I do, and I would like to see that it would not have 
to be legislated to have a common pause day; rather, that it 
would be a situation where everybody would of their own 
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accord take one more day off, namely, Sunday, the Lord’s 
Day, as we call it. 

Mr Poirier: But what if their Lord’s Day is not Sun- 
day? That is your Lord. How about their Lord? 


Mr Fraser: Because of our beliefs, we believe that it 
is in the best interests of society in general to have the day 
that Christ rose from the dead, that he appointed as the day 
of worship. We believe it is best for society in general to 
have that day as the common pause day. 

Mr Poirier: Is that what you tell your Jewish and 
your Muslim neighbours and friends? 


Mr Fraser: That is correct, yes. That is part of living 
a Christian witness, I believe, and expressing our opinions 
on these issues to our non-Christian neighbours or Chris- 
tian neighbours who worship in a different manner than 
ourselves. 

Mr Poirier: I presume you know they would not 
agree with you. 

Mr Fraser: Yes, I do understand that. 


Mr Poirier: How about those Christians who do wor- 
ship the Lord on Sunday but still work on Sunday? What 
do you think of those Christians? 


Mr Fraser: That is actually a great problem that we 
see within the Christian church. Part of the objectives of our 
organization is not only to make presentations to government, 
but also to make presentations to other Christian groups 
who we believe are very lax in their keeping of what we 
believe is the way Christ meant the day to be kept. 

Mr Poirier: So I presume that according to your 
Christian belief, to shop or to work on a Sunday and not 
respect the Lord’s Day would be a sin. 


Mr Fraser: That is correct. 


Mr Sorbara: We have a few things established, that 
the Toronto and District Labour Council supports the 
government’s legislation and the Canadian Lord’s Day As- 
sociation supports the government’s legislation. That is an 
interesting coalition. 

I just want to say to Mr Fraser, referring to the sentence 
in his submission, “Our preference is to see all retail estab- 
lishments closed on Sunday,” I am not sure if he will be- 
lieve this, but I want to tell him that my preference as well 
is to see all retail establishments closed on Sunday, or 
some other day that we could agree on, if we could agree 
on that. That would be in some respects my first choice. If 
society as a whole could agree with that, it would be won- 
derful. I have a particular envy for the state of Israel, 
where there is common and uniform agreement about what 
day shall be a common pause day. 

But is there not now some acknowledgement within 
your organization that the very makeup of the province of 
Ontario, the fact that we are a multireligious society and also 
a secular society, the fact that some are required to observe 
another day and some do not care to observe any day, is there 
not room in your philosophy to understand that, given the 
dynamic of this wonderfully diverse society called On- 
tario, we do not have the right any more to force upon an 
individual the requirement to stop doing what he is doing, 
based on the preferences of an important minority? 
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Mr Fraser: No. In response to your question, we 
might be considered a very traditional organization in that 
sense, but no, we do not believe that because we are in a 
pluralistic society everybody should be accommodated. 
We believe in God’s laws and we believe that God’s laws 
apply to everybody whether they believe in them or not. 
That is the standpoint we come from. 


Mr Sorbara: Then you would take the position, and I 
think the district labour council was almost about to take 
the position—or I was inviting it to take the position—that 
General Motors should stop manufacturing on Sunday as 
well. They want most workers not to work. You would prefer 
the closure of a General Motors, you would prefer the closure 
of the service sector, you would want to prohibit the use of 
banking machines, things like that, on Sunday as well. 


Mr Fraser: Our organization would agree with you 
on that, except for certain works of necessity in which we 
believe, such as hospitals— 


Mr Sorbara: Keeping the lights on. 


Mr Fraser: —and, as they were saying, a certain 
number of drugstores for the prescription of absolute ne- 
cessities. Yes, that is what our organization believes. 


Mr Sorbara: You support the government’s legisla- 
tion, save and except that you would like the tourist cri- 
teria to be even stricter? 


Mr Fraser: I would like to see the government take 
control of that situation. I do not think the municipal op- 
tion is a correct situation because it just leaves too many 
varied people interpreting the legislation and it leads to a 
very wide range of decisions. 


Mr Sorbara: Why in Ontario should we have facilities 
that cater to tourists on Sunday and not to our own citizens? 
You support the tourist exemption. 


Mr Fraser: Actually, the true position of our association 
with regard to many tourist attractions is that many of them 
should be closed on Sunday. The majority of the members 
of our association do not attend tourist attractions, such as 
Canada’s Wonderland, on Sunday. 

Mr Sorbara: But should there be tourist shopping? 
Should a boutique in Yorkville be allowed to open under a 
tourist exemption, under legislation that you would support? 

‘Mr Fraser: No. 


Mr Sorbara: So you would not have any tourist 
exemptions. 


Mr Fraser: No, that is correct. 


Mr B. Murdoch: Just to carry on with this, surely as a 
true Christian you must have regard for the beliefs of other 
religions. 


Mr Fraser: I have regard for the beliefs of other reli- 
gions. I would like that they would come to the beliefs of 
Christianity. 

Mr B. Murdoch: But in this way you would almost 
force them with a law. Is this what our country would 
come to with a law that said if you are not a Christian, then 
you must take Sunday as a holiday? 
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Mr Fraser: No. There are certain aspects of society 
that, in order to have law and order prevail, certain laws 
must be legislated. 

Mr B. Murdoch: Yes, certain laws with law and 
order, but this is nothing to do with order. This would be 
their God. You speak of your God who wanted Sunday as 
our day. I come from a Christian area. There are very few 
other religions in my area, but I still think they would want 
to respect the laws of another God that Muslims believe in 
and people like that. Sunday is not their day. This is a law we 
are talking about, and they would be breaking the law then. 


Mr Fraser: Yes, and they may break the law without 
its being legislated, by their choice, if they do not have a 
retail establishment, by doing some other kind of work. 


Mr B. Murdoch: But in their religion it is not breaking 
the law, so it gets pretty dicey here when we start to pit one 
religion against another because of a common pause day. 


Mr Fraser: We believe that for uniformity within a 
country there are certain prevailing religions—I should not 
say “prevailing religions.” There should be certain laws 
that should prevail. We believe that this country is based 
on Judaeo-Christian laws. Being based on that, that is how 
we have had Sunday as the day of rest until today. 


Mr B. Murdoch: So basically, Canada or Ontario has 
not become a multiculture then. We are still basically a 
Christian country. 

Mr Fraser: We are established on Christian principles. 


Mr B. Murdoch: I know we were established that 
way, but we have, over the past 100 years, become a multi- 
culture. 


Mr Fraser: I realize that, but we believe that because 
we are multicultural does not mean we should give up our 
Christian laws just because other religions have come into 
our country. 
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Mr B. Murdoch: I do not think anybody wants us to 
give it up. Sunday would be there, but there also may be 
Saturday or Friday, as we have heard today from some 
other people. But I will not belabour that. 

The other thing that concerns me is about tourism. I 
know North York was mentioned, but let’s take my area of 
Grey county where almost our main industry now is tour- 
ism. One of its biggest days is Sundays. Are you saying 
that our little shops, our boutiques, our antique shops 
should all be closed on Sunday? That is probably half their 
business. Are you saying they should all be closed? 

Mr Fraser: We believe that yes, those shops should 
be closed. 

Mr B. Murdoch: Okay. Would you be prepared then 
to pay the bill to support the people who will not have 
jobs? There is going to be massive unemployment in the 
tourist areas, which would be in Grey-Bruce and Muskoka, 
a lot of places like that. These people will not have jobs. 
They will not be able to survive. Would your group be 
willing to put money towards— 


Mr Fraser: I disagree with you on that point, because 
people do not come only for a weekend. There is a lot of 


traffic on a weekend, but there is a lot of tourism. Today, 
there are many people purchasing in boutiques up in Mus- 
koka and Grey-Bruce. For years and years those people 
were not unemployed. We do not believe it has changed 
just because it has changed very recently. 

Mr B. Murdoch: It did not change very recently. It 
has been changing over the past number of years. As I 
said, half their business will come on Sundays. They will 
come in here and tell you that, and they are not making a 
fortune, so half their business is going to be gone. They are 
not going to be able to make a living. You do not have the 
answer for them. Our answer is that they be allowed to be 
open on Sunday. If your organization has an idea that they 
should be closed, then it has also got to have an idea of 
how it is going to support these people. 


Mr Fraser: If they are closed, I am sure that people 
are interested in what those boutiques have to offer and 
will come on another day and purchase things, because 
many of these boutiques were not open in the past on 
Sundays. 


Mr B. Murdoch: I hope we do not have to find that 
out, because it would be disastrous if they were closed. 


Mr Fraser: And they ran businesses successfully in 
the past. 


Mr B. Murdoch: That is a long time ago. It has 
changed. Obviously, you have not been into the areas of late. 
Anyway, that is fine. 

Mr Carr: My question is along the same lines. Here 
you have the retail workers. How would you take us back 
in those other industries; for example, hotels and airlines 
and so on? What would be your recommendations for 
those areas? Presumably, they should not be working. How 
does your organization see that going? How would you 
make it so that those groups now do not work on Sunday 
too? Would you leave them the same or are you attempting 
to do something for the vast majority of the people who 
are now working on Sundays who would not be protected? 


Mr Fraser: We believe that not everything can be leg- 
islated. That is obvious. You cannot legislate everything to 
be closed. With regard to hotels, people, if they come on a 
Friday and stay until a Tuesday, obviously there is going to 
be—and we consider much of that work as work of neces- 
sity for the maintenance of people’s wellbeing. With re- 
gard to travel, in the various businesses I have worked in 
as a Sales representative, I have never travelled on a Sun- 
day and most of the members of our association make it a 
point to avoid travel on Sunday. It would be an ideal situa- 
tion that we would desire to have in this country and 
around the world, to not have travel on Sunday, and many 
recreations. 


Mr Carr: Baseball games, movies and things like that. 
Mr Fraser: Correct. 


Mr Fletcher: Thank you for your presentation. Let 
me just repeat something I said to another presenter. This 
legislation is not here because of anyone’s religious beliefs 
or anything else. It is here to protect workers and also to do 
something about tourism. It has nothing to do with religion 
or culture. Since I did touch on the tourist exemption, 
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exactly what is the problem with the tourist exemption that 
you see? 

Mr Fraser: Our main problem is that we realize that 
the ideals we have will never—I should not say “will 
never”—will not be legislated by any legislation that this 
government may pass. We believe there will probably be a 
tourist designation as there stands in the law at present and 
we would like to see the government maintain control of 
that designation. 


Mr Fletcher: The provincial government? 
Mr Fraser: That is correct. 


Mr O’Connor: I want to thank you for coming here 
today. I know it is very awkward and sometimes a little bit 
frustrating, especially when committee members, though 
we are not necessarily experts at everything ourselves, 
sometimes ask questions in an area that perhaps you are 
not an expert in anyway. I think perhaps one area that you 
do like to focus on is the needs of people. In that area, 
then, do you think there is the need for some protection of 
workers, so that they have the right to refuse work on 
Sundays? 


Mr Fraser: I believe that very much and I talk from 
personal experience. A gentleman in our church who is a 
manager of a jewellery store was not forced to work on 
Sunday, but he felt he would lose his job if he refused to 
work on Sunday. This law does provide some sort of pro- 
tection for him. We applaud that. 


Mr O’Connor: One of the other members mentioned 
earlier about the auto workers working on Sunday. I found 
that really curious, because having come from the auto 
manufacturing industry and having worked there for a 
number of years—11, as a matter of fact—I probably 
could count the times I have been requested to work on a 
Sunday on one hand. 


Mr Carr: The St Thomas plant goes seven days a week. 


Mr O’Connor: So not all auto workers can be painted 
with the same brush. In fact, that was in the largest auto 
manufacturing plant in all of North America. In St Thomas 
it could be a little bit different. We cannot say necessarily 
all. 1am glad you see that protection is necessary. 

One area that you talked about was the leadership role, 
provincial and municipal. Do you feel the province should 
definitely take a leadership role in this and make sure that 
legislation goes forward making sure that there is some 
protection for the worker? 


Mr Fraser: Yes. We believe that the past Liberal gov- 
ernment was negligent in the way it formed the legislation. 
It was not a leadership role. Instead, it was passing the 
buck to the municipalities. The problem is that you get so 
many, many different people taking control that you get so 
many different controls. It just is not uniform. We would 
like to see some uniformity here. 


Mr O’Connor: Again, I thank you for coming and I 
hope we did not put you on the spot too much by asking 
you questions in perhaps areas you are not an expert in. 

Mr Mills: Thank you, sir, for coming and your pre- 
sentation. I would just like to remind you that we do have 


a Sabbatarian exemption in the current legislation. I am 
sure that you are aware of that, are you not? 


Mr Fraser: Sabbatarian exemption? 


Mr Mills: Yes, there is that. I would like to also say I 
am very pleased, as a member of the government that is 
presenting this legislation, that your organization supports 
it in principle, and for that I thank you, sir. 


Mr White: I have one small question. My understand- 
ing is that the history of the act—as you know, it was the 
Lord’s Day Act, and that has been the tradition for count- 
less centuries, but in the last 20 or 30 years there has been 
a shift from the preservation of Sunday as the Lord’s Day 
to the preservation of Sunday for a common pause day for 
families, for recreation. That is why the emphasis, of 
course, on tourism. 

Other groups that have presented have been with us for 
four generations as well, like the People for Sunday Asso- 
ciation of Canada. They started off with a religious bent, 
but now they have come to a strong support for a common 
pause day. You, on the other hand, are maintaining that 
strong religious bent. You do not have any kith and kin 
with the idea about the common pause day? 


Mr Fraser: That is correct. We believe that we are the 
only association in Canada that stands for the Lord’s Day, 
Sunday, on a purely religious basis from the Christian 
principle. We are associated with the Lord’s Day Obser- 
vance Society in the United Kingdom. 

The Acting Chair: Mr Fraser, I would like to thank 
you on behalf of the committee for your presentation. 
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ENDS CLOTHING STORE 


The Acting Chair: Our next presenter will be from 
Ends Clothing Store. You will be allowed half an hour for 
your presentation. You can either make a half-hour presen- 
tation or split it up, because people from the committee 
have questions and comments. Could you please introduce 
yourself and then proceed. 


Mr Weisfeld: My name is Harold Weisfeld. I have a 
couple of stores in the Beach called Ends. I have been in 
business since September 7 1982. You will have to excuse 
me because I am a bit shaky. I probably have more fines 
than Paul Magder. It is a very, very tough time for me. I 
have about $300,000, $400,000 in fines. I have been open 
every Sunday for nine years and I will fight it right to the 
end. I have here a list of 25 different situations which are 
not exactly the regular situations that you are hearing from 
other people, and I am going to start from the beginning. 

First of all, I have a Travel Ontario book that was 
written by the Minister of Tourism and Recreation for On- 
tario, Queen’s Park, written by the NDP. If you will refer 
to page 52 there is a picture of the Beach. I only have two 
or three copies. I will just hand them out. If I go from one 
thing to another, it is just the way I have written it down. 

First of all, I employ 17 people. I have four stores— 
two in the Beach, one at College and Bathurst and one at 
Bayview and Eglinton. I do not open Bayview and 
Eglinton or College Street because it is not necessary. I am 
in the discount business. I was a sculptor most of my life 
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and at the age of 38 got into the clothing business because 
I could not make a living as a sculptor. The business has 
been very good to me. The first five years were very diffi- 
cult. The last three or four years have been fabulous, ex- 
cept for the Sunday-opening situation. 

Since I am in the discount business, between myself 
and probably five other gentlemen in Canada, we are prob- 
ably sourcing more merchandise for the majors, for 
Eaton’s, for Simpsons, because we do wholesale. I never 
really was in wholesale, but when Sunday-opening came 
up I started to get very frightened and said, “I have to find 
another avenue.” 

I was with the president of a huge company the other 
day, in Buffalo, and he was trying to make a decision 
whether to open up in Ontario or Buffalo. As for trying to 
compete with the States, we really do not have a chance 
because the gentleman who was with him was a member 
of Parliament—or I do not know what you actually call 
them—in the state of New York and he said to him: 
“Wherever you want to open up in Buffalo, we’ll make it a 
duty-free zone. Wherever you want. You want to open up 
in Tonawanda, Lackawana, wherever you want.” That ba- 
sically means that if he brings $25 million worth of mer- 
chandise into Ontario, within one year, if it is in bond, if he 
has a 20% duty, he has to pay 20% on that $25 million. 
What the gentleman in the States was offering him is that 
he can bring in his $25-million worth of merchandise and 
as he picks from it over a 25-year period that is when he 
pays his duty. So if he sells $100,000 worth he pays the 
duty on $100,000 worth. 

As for us trying to compete by saying, “Well, let’s get 
eight percent from the people bringing it over the border,” 
the American government will give the storekeepers the 
kickback. They are more business oriented. 

Why the government has picked one sector of busi- 
ness, retail, as the devil, I have no idea. They have not 
picked any other business sector but retail. There could be 
a man at College and Bathurst sitting on the third floor in a 
computer company making a million dollars a year, but 
because he is not exposed to the retail, everyday people, 
you do not know what he does; he might be open seven 
days a week. I do not think it is fair. There is discrimina- 
tion in a policeman coming into my store and giving me a 
ticket, and I am saying, “Could you please explain to me 
why the woman three doors away is not getting a ticket yet 
we are buying at the same place?” “Well, she is only carry- 
ing three items of the same goods.” So what does that 
mean? Maybe she has 60 others in the back. What does it 
mean that she is carrying only three? 

The police have such confusion over what a craft is 
and what a craft is not, but it is our livelihood. They are 
singling us out in such a way that if a person tells them a 
good story, he does not get a ticket. If the right policeman 
is on duty on the right day, you do not get a ticket—and 
this is my livelihood. People say, “What if people do not 
want to work on Sundays?” Well, what about the person 
who works at Shoppers Drug Mart or a craft shop? What is 
different between him working on a Sunday and the guy 
who is working for me on a Sunday? He has a different 
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way of thinking so he will work on a Sunday and will not 
be forced into it? 

I have lists of at least 100 kids who go to the Univer- 
sity of Western Ontario, University of Toronto, your kids, 
nephews, nieces, begging to work. If everyone is paying 
$6 an hour, I am paying $10 an hour. Comes the end of the 
weekend and business is good, I am giving them $200 
bonuses. I have a very successful business and I am afraid 
of what is going to happen, so I am fighting as I know 
best. Unfortunately the rest of the Beaches will not stay 
open because they are frightened, so I have become a mar- 
tyr and I hate it. I despise it. 

I had to ride my bicycle three hours this morning just 
to calm down for this meeting. It is a very gut-wrenching 
experience. Out of 300 businesses in the Beach, 82 have 
either gone out of business or switched locations because 
of high rent. I have proof of everything I am telling you,. 
You must understand that the Beach is a group of people 
who could not make it in the corporate environment. They 
could not put on a suit. They found an alternative lifestyle. 
We have jazz festivals. We have a whole great thing going on 
there and all of a sudden we are starting to hate each other. 
This one tells on this one, and this one tells on this one and 
it is getting crazy. And unfortunately it is big money. 

I do 40% to 50% of my business on a Sunday. I de- 
clared my corporation agnostic and I close Mondays, but 
my basic religion is that I am Jewish, and it makes me sick 
to my stomach that I have to go to this level to do it. I will 
play it right to the end, and not because of stubbornness 
but because I have to make a living. I have Vietnamese 
working for me, Chinese, I have every ethnic group working 
for me and they are constantly frightened when the police 
come. When I started in the Beaches I was paying $800 a 
month. I have moved to a better location, bigger space and 
I am paying $7,000 a month. I do not mind paying $7,000 
a month because I am making the money. I am in a volume 
business and I have to keep the game going. 

If I close that seventh day, the whole puzzle falls apart. 
Ninety percent of the kids or people who work in the 
Beach in retail are from the Beach. You will not allow us a 
vote on it. Everyone thinks it is too much of a hotbed. I 
have spent so much time with politicians, from Paul God- 
frey because he was my baseball coach as a kid, right 
down to Paul Christie, Tom Jakobek—no one wants to get 
involved. No one wants to start. 


1540 

As for employees wanting to work Sunday, as I say, I 
have lists and lists. They are begging to work Sundays. If 
they do not want to work Sunday, there is no problem. 
Now let’s just talk about the small businessman, the small 
grocer who becomes intimidated and has convinced the 
government that he cannot make a living if the big guy is 
open. My girlfriend’s father was vice-president at Labatt’s 
and one of the things he told me is that the big corporation 
makes so many mistakes that is the only way the small 
entrepreneur can survive. 

Why do J as an individual want Eaton’s on one side of 
me and the Bay on the other side of me? Because by the 
time they make a decision you can make 20 other moves. 
If you go to Bloor and Bay you will start seeing winter 
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goods in the stores, and I am sure if you have never been 
in the garment business you have always wondered why 
they are selling winter in summer and summer in winter. 
Because they cannot move fast enough and thank God 
they cannot. That is how small businesses, if they move 
quickly and they are on the ball, can make it work. It does 
not matter how smart the corporation is, they cannot move 
as fast as the small guy. I am sure the man from Eaton’s 
started off as a pedlar and then opened a retail store and 
has evolved to a big position. 

You are not allowing us to grow. I, myself, am 47 years 
old. I really am happy with what I have. I am not looking 
to build an empire of 20 stores. If I had my choice, I would 
have just one store. Things happen, things evolve: you 
start with one store, you end up with two. I have reached 
my peak and I just want to keep it where it is. As I say, I 
employ 17 employees and we are like a happy family 
there. But the big problem is their fear and my fear. Every 
Saturday at two or three in the morning, like clockwork, I 
throw up, the fear starts and it is becoming gut-wrenching 
with the whole community. 

There is a woman who has a place in the Beach—her 
husband was a lawyer, fell in front of a subway three years 
ago, got killed. Her only support is her little store. You 
have to close Sunday, well, she does $2,000 on a Sunday 
and $300 on a Monday. A lot of the businesses that have 


gone out of business in the Beach were established ones 


that had been there 60 and 70 years. It is now reaching the 
point that it has now become a Subway Submarine, Mr 
Submarine, Mr Donut, it is getting that way. So this great 
place, near the lake, whether there were Sunday openings 
or not, would always have people. They had people for 20 
years. I have been living there 18 to 20 years and they 
always had people. Now it is becoming chicken chalet, it 
is becoming what we did not want it to become. 

As for the discount business, and as for people trying 
to figure out how to make their business work, the real key 
is to do what the customer tells you, not what you want. 
You have a house and you have it up for $300,000 and it 
does not sell. It does not mean that the purchaser is a son 
of a gun. It means that is what the marketplace is telling 
you. When I have 40,000 people come into my store on a 
Sunday, they are telling me they want me to be open, I am 
not telling them. 

I am sorry, just one more. If you were to close all the 
stores in the Beach, it would probably affect 1,500 people, 
directly and indirectly. Prices have got exorbitant there. It 
is wild as far as doing business. 

One thing I just want to close with is to just give you a 
little idea about retail. If you have never been in small 
business, retail always appears to be the easiest game to 
get into, but it is really the hardest game to do. You go out, 
you pay your first month’s rent, your last month’s rent. 
You get an individual to give you merchandise, you con- 
vince him to give you 60 days and then you are in busi- 
ness. Then it starts. 

The nonsense from a physical, from a robbery point of 
view is so gut-wrenching. Saturday, the jazz festival, a kid 
comes with a ketchup bottle and sprays 160 shirts; 14 years 
old, smiles at us. A man takes a dog into the store. I said, 
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“Please don’t put the dog in the store.” “Hey, no problem.” 
It goes to the bathroom. It cost $12,000. I had to tell every- 
one to get out of the store for three hours. 

There is so much violence in retail that you cannot 
imagine. You see what is going on in the Beach now. 
Everything is being kept quiet. Some kid was nearly mur- 
dered. It is getting wild there and we are trying to keep it 
cool. We try not to keep it on the front page. We have to 
have a Sunday opening to keep our game going. 

I cannot tell you what a great community we had six or 
seven years ago with storekeepers, and now everyone is 
hating everyone. Police are coming up to me and I am 
saying to them, “Tell me about the other storekeeper.” He 
goes to the other storekeeper and says, “The only reason I am 
coming down here is because Harold told me that I had better 
come down and give you a ticket.” The nonsense is getting 
wild. That is all. Shoot, if anyone has any questions. 


Mr Sorbara: I just want to see if I understand cor- 
rectly what you are saying is happening in the Beach in 
Toronto. Are you telling me that the pressure that retailers 
are under is resulting in stores closing and then the new 
tenants that are replacing those stores are the Mr Subma- 
rines and the McDonald’s and the other chain stores which 
can of course open on Sunday? 


Mr Weisfeld: Not only they can open Sunday— 
Mr Sorbara: They are taking over your Sunday market. 


Mr Weisfeld: They are not only taking over your 
Sunday market—that is business—but they are bringing in 
300 people who have a lot of money from another country. 
They do not speak English and they want to put their son 
into a business and they take him to a Second Cup. He 
really cannot make it and the woman has put $250,000 into 
a business. They brought her there on a Sunday when there 
were 50,000 people; all of a sudden she sells three cups of 
coffee on a Monday. The buyback is you can only sell it 
back to the franchiser. Then he has another 500 waiting 
there to put in another $250,000, so they are the only ones 
who can afford to pay these big rents. 

I am not complaining about the rents. What I am say- 
ing is, if you are not giving us seven days, the little comic 
book shop, the little this cannot exist, because we are pay- 
ing rent for seven days and there is big action there. The 
jazz festival must have had 100,000 people there. 


Mr Sorbara: You have said that you paid $300,000 or 
$400,000 in fines. 


Mr Weisfeld: I have a $17,000 fine that I got about a 
year and a half ago that I am appealing. I have approximately 
another 60 tickets. If they gave me full tilt at $50,000 a 
ticket, it could be $400,000, $300,000, $200,000. 


Mr Sorbara: Why is it, do you think, your store is 
visited every Sunday by Her Majesty’s loyal police force? 


Mr Weisfeld: Why? Because I have more exposure. If 
you would see my store, I have things outside. There is 
more exposure to the street than other stores and my price 
is right. Today it is price and item; that is all it is. If you 
have the right price and the right item, it happens. If I buy 
an item for $3, I am not putting it out for $12. I am putting 
it out for $3.50 and selling hundreds. 
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Mr Sorbara: Are the police looking at your prices or 
is some other storekeeper saying, “You’ve got to close that 
son of a gun down?” 

Mr Weisfeld: Oh, well, the jealousies start to go mad. 
I am selling something for $3 and another storekeeper 
came in two years ago and is selling it for $12. Is he going 
to be angry? 
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Mr Sorbara: You are not planning to close on Sun- 
days, is that right? 

Mr Weisfeld: I cannot. I have tried to figure out every 
way. It will not happen. I will have to close the other three 
stores, because I can only buy at that $3 price because I am 
buying 5,000 at a time. 

Mr Carr: I want to thank you for taking the time away 
from your business and coming here and presenting your 
story. Sometimes it is very difficult when it is so personal 
and you put so much into it, and for that we thank you. 

One of the criteria put forward has been the tourism 
criteria. There are many who have looked at this law who 
say that a place like the Beach would surely qualify. My 
question to you is whether you have had a chance to look 
at the tourism criteria and what you plan to do as it goes 
before council to help ensure that the area does get the 
tourism exemption. Have you given any thought to that? 


Mr Weisfeld: John Winter from John Winter and As- 
sociates, who is representing the Beach, is putting surveys 
and paraphernalia together. My feeling was, obviously, it 
was for the better, but now the games start. I mean, there 
might be three people in the whole Beach who do not want 
it and they might scream loudly. I am praying that this new 
tourism situation will help us out, but am I putting effort? I 
have spent $50,000 on effort—with surveys, with finding 
out that 82 people went out of business—constantly, every 
day, not from the BIA but from my own personal funds. 


Mr Carr: One of the problems is sort of a time lag 
from the time this committee gets done with it and it gets 
proclaimed and then goes to the municipal council. In your 
estimation, for a lot of these business, how close is it? Will 
they be able to survive until council is able to deal with it? 


Ms Weisfeld: As Barry Agnew said yesterday, you 
have not seen anything yet. Okay, I am in the discount 
business. It is the first time I have ever seen in my life that 
there were no goods available, where you say: “Oh, my 
God, things are bad. There must be thousands of people 
sitting with manufactured items that they can’t sell.” There 
are no goods available, because I deal with the biggest 
broker in Canada, which is Steinberg, and a division of 
Steinberg. There is nothing to buy. There is no manufactur- 
ing going on. 

When Eaton’s would order 2,000 of an item, the man 
would bring in 2,500, so he had 500 extra. They order 
2,000, he brings them 1,500 now. They are not relying on 
the Eaton’s and Simpsons to do this any more because 
Eaton’s and Simpsons are opening their own buying of- 
fices there and are cutting it so to the corner that there is no 
room for that distributor. 
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So what is happening now is, for example, if anyone 
has ever shopped in my store, I used to get a lot of Arrow 
shirts on clearance. I might sell a $65 shirt for $22 and just 
hundreds of people came. Now it does not exist any more, 
because they are opening their own retail outlets. That is 
what is happening. So you have the manufacturers going 
exactly the way they did in the United States. They are 
going direct to the public. They are saying, “I don’t care if 
I get the order.” 

Mr Carr: One question regarding the employees: One 
of the concerns that has come up is with regard to individ- 
uals who do not want to work for religious reasons or want 
to be with the family and so on. I think you mentioned 
most of them are students. You have a list that is long, 
these people who do want to work. So in your opinion, 
there would never be the need to force any of the people 
who may work on another day. 

Mr Weisfeld: If a person does not want to work, he 
has a reason not to. First of all, this is like a family. Al- 
though there are 17 of us, it is like a group of people who 
want to work. If they do not, there is never once—because 
I would not want it done to me. I am not looking to have a 
big business. It is big enough as it is. I am not looking to tell a 
person, “If you don’t work Sundays, you don’t get any work 
for the rest of the week.” If he cannot come in, he cannot 
come in, and you can take every employee and ask that. 

Mr Carr: Thank you and good luck. 


Mr B. Murdoch: How many square feet would your 
store be? 

Mr Weisfeld: I have one 375 square feet and one 5,000. 

Mr B. Murdoch: So the one 5,000 might not fit the 
criteria that some labour— 

Mr Weisfeld: I will chop it in half; I will make it 
2,000. I will do what I have to do. I will shut a door. 

Mr B. Murdoch: Well, labour has some problem with 
the bigger storés. They think exploitation of some of the 
labour people, and that is probably a good concern that 
they should have in the bigger areas. 

Mr Weisfeld: Suppose you had a 5,000-square-foot 
craft shop. Would that apply? 

Mr B. Murdoch: I am not sure. Well, right now we 
are at 7,500 feet, so we are all right. 

Mr Weisfeld: You know what I am saying? In other 
words, supposing it was in the criteria but it was 7,500 or 
10,000 

Mr Sorbara: If you sell drugs, you can be 7,500 
square feet. 

Mr Weisfeld: Right. 

Mr Sorbara: Do you sell drugs? 

Mr Weisfeld: No. 

Mr B. Murdoch: These are legal drugs. He already 
has enough fines; he does not need more. I just want to 
know the size and find out what we are dealing with, be- 
cause there are two problems here. 


The Chair: Do you have the square metres down? 


Mr B. Murdoch: Yes. We will go on. Let somebody 
else have a question. 


J-832 


Mr Mills: On behalf of the caucus of the government, 
I would like to thank you for attending here today. Your 
comments have been very interesting. Maybe I should take 
up riding a bicycle. You said it relieves your frustration 
and you had to ride for three hours before you came here. 
It is unfortunate you thought your appearance here was so 
upsetting. 

Mr Weisfeld: It is frightening. 

Mr Mills: It is very easygoing and I hope you have 
enjoyed yourself here. 

Mr Weisfeld: We try our best. When I sat before the 
court and they gave me a $17,000 fine, I sat there for 21 
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charges, and three people sitting in the docket chained to 
each other—and one had just raped a 93-year-old 
woman—are Sitting there laughing at me. 


Mr Mills: We are not chaining people here yet. Thank 
you very much. 


The Chair: Any further questions? Thank you very 
much, Mr Weisfeld. 


Mr Weisfeld: Thank you. 


The Chair: We are adjourned until 8:50 in Colling- 
wood tomorrow. 


The committee adjourned at 1556. 
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No. Page Column Line Should read: 
J-33 J-714 2 5 shop are closed, and you are doing that. 


Hon Mr Farnan: So the presumption again is based 
on a false premise. Certainly, we are looking at a com- 
mon pause day so that it will strengthen families and 
community values in Ontario, so that it will protect retail 
workers. 
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LEGISLATIVE ASSEMBLY OF ONTARIO 


STANDING COMMITTEE ON ADMINISTRATION OF JUSTICE 


Thursday 1 August 1991 


The committee met at 0856 at the Cranberry Inn, 
Collingwood. 


RETAIL BUSINESS ESTABLISHMENTS 
STATUTE LAW AMENDMENT ACT, 1991 
LOI DE 1991 MODIFIANT DES LOIS 
EN CE QUI CONCERNE LES ETABLISSEMENTS 
DE COMMERCE DE DETAIL 


Resuming consideration of Bill 115, An Act to amend 
the Retail Business Holidays Act and the Employment 
Standards Act in respect of the opening of retail business 
establishments and employment in them. 

Reprise de |’étude du projet de loi 115, Loi modifiant 
la Loi sur les jours fériés dans le commerce de détail et la 
Loi sur les normes d’emploi en ce qui concerne |’ouverture 
des établissements de commerce de détail et |’°emploi dans 
ces établissements. 

The Vice-Chair: I would like to call the meeting to 
order. First of all, I would like to say that we are all quite 
happy to be here in Collingwood on August 1, this being 
the first day of our road show, as you can see, on the 
public hearings on Bill 115. 

Before we go into the public hearings, I would like to 
call upon the honourable members to duly elect an acting 
Chairman for the duration of the public hearings. Are there 
any nominations? 

Mr Mills: I would nominate Mr Cooper. 

The Vice-Chair: Any further nominations? 

Mr Sorbara: Is this a free vote? 

The Vice-Chair: Yes, it is. 

Mr Sorbara: I will second the nomination of Mr Cooper. 


The Vice-Chair: There being no further nominations, 
I declare Mr Cooper duly elected. 


COLLINGWOOD AND DISTRICT 
LABOUR COUNCIL 

The Acting Chair (Mr Cooper): Could we have the 
first group of presenters, the Collingwood and District 
Labour Council? 

You will be allowed half an hour for your presentation. 
You can either make a half-hour presentation or else you 
can make a short presentation and allow time for questions 
and comments from each of the caucuses which will be 
split evenly. 

Please introduce yourself for Hansard. 

Mr Doupe: I have prepared a brief on short notice. 
My committee has been away. My name is Murray Doupe. 
I am the president of the Collingwood and District Labour 
Council, which is affiliated to the Ontario Federation of 
Labour and the Canadian Labour Congress in Ottawa. Our 
labour council represents five unions and approximately 
1,000 workers. 


We are committed to working towards a program for 
the retraining of unemployed workers. We feel that Bill 
115 fails to recognize the right of workers to a common 
pause day. The wording in the proposed amendment to 
subsection 4(2) says “shall take into account” and “should 
be maintained.” However, the council in passing a bylaw 
failed to maintain the principle that holidays are to remain 
a common pause day, that is, to ensure they remain days 
on which most businesses are not open and most persons 
do not have to work. 

In Collingwood, Sunday shopping has been passed by 
the town council so that any or all stores can be open on 
Sunday. 

On July 28, 1991, in our local paper a full-page ad 
appeared for Zellers giving 25% to 50% off certain goods 
only if they were purchased on Sunday. The ad read, “The 
lowest price is the law.” If businesses can give discounts 
on Sunday, why not the same discount any day from Mon- 
day to Saturday? This would bring the consumers in dur- 
ing the week and still give the people jobs in this time of 
recession. 

Closing the doors for a common pause day, as we have 
traditionally done in Ontario, is not going to send consum- 
ers storming from this area to cross-border shopping; it is 
at least a three-hour drive. Tourists do not come to Colling- 
wood because of open Sunday shopping. They come to ski 
on our many ski slopes, to boat in our waterways and to 
enjoy our other summer and winter sports activities. 

All Sunday shopping will do is spread some of the 
hours of shopping over a seven-day period instead of a 
six-day period. The staff will not be increased, the hours 
they work will be adjusted according to peak sales times. 
Workers in general do not want to give up their Sundays. 
Because of Sunday work, families and friends have been 
kept apart on the only day most people can plan to be 
together. 

In Collingwood, we have no day care open on Sunday, 
private or public, which presents yet another problem for 
the working parent. Where do they find care for their chil- 
dren? Our public transit does not run on Sundays or holi- 
days, thus presenting another problem for workers and 
shoppers. 

In this community, if the large grocery chains such as 
Loblaws and IGA were to stay open on Sundays the small, 
family-run corner stores would be unable to compete; they 
would be forced to close, thus putting more people out of 
work, because these small stores hire students to work 
part-time. 

In Collingwood, we have many workers who, because 
of their choice of occupation, have to work some but not 
all Sundays—police, ambulance workers, firefighters, just 
to name a few—but their shifts are so arranged that they 
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are not required to work every Sunday. They still have 
some Sundays to spend as a family unit. 

Surveys have shown that opening on Sundays does not 
create extra business; it just spreads the same amount of 
shopping to an extra day. In Collingwood, most of the 
large stores are now open at least 72 hours each week, 
providing ample time to shop. 

In British Columbia, they have had open Sunday shop- 
ping for at least 10 years. Cross-border shopping has not 
decreased, it has increased, so Sunday shopping does not 
play any big part in the number of Canadians going to the 
US to shop. But their lower prices, our high taxes, free 
trade and the GST do play a large part in the reasons for 
going. 

Open Sunday shopping can create problems for single 
mothers who find they have to work part-time. It affects 
the time they can spend with their children. Take, for ex- 
ample, a single mother in British Columbia, with two chil- 
dren, ages 13 and 15. She is a part-time cashier at a store 
in North Delta, a suburb of Vancouver. She rarely sees her 
teenagers. When they come home from school, she goes to 
work. 

On the weekends, she is at work. On holidays, she is at 
work. She keeps in touch with them through notes scribbled 
on bits of paper. Here is one week’s schedule: Monday, day 
off; Tuesday, 6 pm to midnight, gets home, quickly unwinds, 
gets some sleep; Wednesday, 10 am to 2 pm, hardly worth 
going to work; Thursday, day off; Friday, 6 pm to 10 pm, 
catches the bus, it is a 35-minute ride home; Saturday, 10 am 
to 6 pm—tt is the busiest day of the week—gets home and is 
wiped out; Sunday, 9 am to 6 pm. They call this part-time. 

What if she needs a Sunday free one week? She can 
request a day off, but she might lose two shifts that week 
as a result. “You do not ask very often,” she said. Needless 
to say, where is the protection for asking for a Sunday off? 

The end result is a negative impact on the employee’s 
obligation to the family and religious beliefs; ultimately it 
puts a strain on the employer-employee relationship. Most 
of the workers only know what is promised at election 
time, not a full understanding of the wordings of all the 
acts and bills that are being changed and amended. 

The biggest argument against Sunday shopping is the 
social cost. One working parent on a Sunday means fami- 
lies cannot be together for meals or activities. Surveys 
have found that senior citizens in nursing homes get fewer 
visits and fewer outings with their families in areas where 
Sunday shopping is allowed. Attendance has dropped at 
family entertainment spots and church attendance has 
dropped even more. We need a common pause day of rest. 
As we watch our society change, let’s take a step back- 
wards in Collingwood and think, “Do we really want the 
effects that Sunday openings will bring?” I think not. To 
prevent this from happening, we know that there is only 
one way. We need a strong provincial law to stop the fur- 
ther erosion of our way of life. 


The Acting Chair: Thank you very much. There will 
be about seven minutes for each caucus. Mr Sorbara. 


Mr Sorbara: I want to thank the presenter for his 
submission. It is very reminiscent of the submission that 
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we heard from the Labour Council of Metropolitan To- 
ronto. My first question relates to your membership. You 
say the Collingwood labour council represents approxi- 
mately 1,000 workers. What is the largest component of 
those 1,000 workers? 


Mr Doupe: I do not know whether I quite understand 
your question. 


Mr Sorbara: What is the biggest local union which 
makes up the 1,000 workers in the Collingwood labour 
council? 


Mr Doupe: That would be the glass and brick work- 
ers, LOF Glass of Canada. 


Mr Sorbara: Right. Now, is that facility open on 
Sunday? 


Mr Doupe: Yes it is, Mr Sorbara. 


Mr Sorbara: Is the Collingwood labour council or- 
ganizing its troops and its forces to try and force that plant 
to close on Sunday? 


Mr Doupe: No, that is not the point at all. I believe 
that the people who work there on shifts have days off 
through the week; and, you know, not everybody works 
every Sunday. Nobody is trying to force— 


Mr Sorbara: The reality for Sunday openings in the 
retail sector is that very few workers have to work on 
Sunday, and even fewer have to work every Sunday unless 
you own the business yourself. If it is a one-person opera- 
tion or a husband-and-wife operation, often the family 
members will keep the business open on Sunday if they 
choose. But the evidence that we have heard before this 
committee—at least from the hearings and we only have 
had hearings thus far in Toronto, but we are going around 
the province—is that most employers have a list of a few 
or as many as hundreds of people who are anxious to work 
those Sunday hours. One employer who has about 15 em- 
ployees says he has a list of some 200 people, mostly 
students and young people who are looking for extra 
hours, and who are anxious to work if the store is open and 
if they qualify to work those hours. 

So we are talking about even fewer demands on the 
workforce than would be the case at the glass works. What 
I cannot understand from labour councils is, if you really 
believe as you say in your first page, that most persons 
should not have to work on Sundays, why is the labour 
council here not trying to close down LOF? 


Mr Doupe: I do not understand why you keep coming 
back to LOF. I do not think that was my point. 


Mr Sorbara: Because it is a major employer and vir- 
tually every other worker in the province—whether you 
are a nurse or a firefighter, whether you are an auto worker 
with the CAW in Oshawa—virtually every other member 
of the workforce might be called upon to work on Sunday. 
If I am a secretary in a lawyer’s office, that lawyer could 
say, “I’m sorry, I need you to come in on Sunday,” and 
while the worker can refuse under the Human Rights 
Code, there is no other legislation to prevent that worker 
from being required for Sunday work. It just seems to me 
to be terribly inconsistent of the labour council to be ar- 
guing that no retail worker should work on Sunday, and 
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yet you are not mounting a campaign to close the indus- 
trial establishments, which are the major employers, on 
Sunday. Retail workers represent a small fraction of people 
who work on Sunday. Is that not somewhat inconsistent? 
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Mr Doupe: The corner store that we spoke about, yes, 
they are family businesses and I would hate to see big 
corporations like Loblaws and IGA and so forth'stay open 
all day Sundays and close these family stores. Students 
need work for summer. They need work to go back to 
school. 


Mr Sorbara: Most students work all year round, part- 
time. 


Mr Doupe: Not in this area, they do not. There are no 
jobs for them. 


Mr Sorbara: But we are trying to make laws for the 
province as a whole. 


Mr Doupe: I can understand that, but I am just saying 
to you, why not give students more work on weekends, 
because that is the only time in a lot of cases they get the 
opportunity to work, especially if they are going to school 
through the year. I am not against drugstores opening and 
this sort of thing; I am not at all. I am just saying total 
wide-open Sunday shopping. 

Mr Sorbara: I appreciate that but even most of the 
big stores have said that they provide work for students 
and people who want to work part-time. Indeed, this gov- 
ernment in its wisdom is presenting the most stringent 
rights in its bill so that nobody is going to have to work on 
Sunday in the retail business if he or she does not want to. Yet 
labour councils are still saying: “It doesn’t matter. Still close 
the stores.” But you are not arguing to close down the major 
manufacturers on Sunday. I just cannot see how that is con- 
sistent if your concern for workers is comprehensive. 

There are lots of single mothers who will be working 
in your plant or in General Motors who have to put in that 
one Sunday a month on the assembly line. Why should 
they be required to work, and yet if you work for Loblaws 
and you want the opportunity to do those Sunday hours 
because it means more in the family bank account, the 
labour council argues that you should not have the oppor- 
tunity to do that, particularly when you are protected by 
such strong rights in this bill? 

Mr Doupe: In Collingwood, Mr Sorbara, we used to 
have the Collingwood shipyards. They hired 1,000 people. 
All of a sudden, for some reason, the shipyards closed. I 
am not knowledgeable of why they closed and so on. 

Interjection. 


Mr Sorbara: Mr Fletcher says it was because we 
were in power. 

Mr Doupe: I would not even acknowledge that. 

Mr Sorbara: Neither would he. 

Mr Doupe: I am just saying that shipyards closed and 
we lost Bendix here, this sort of thing. I would hope that 
people would rather have a factory open and work Mon- 
day to Friday and be happy to get a paycheque instead of 
standing at a food bank. 


Mr Sorbara: Absolutely. I agree with you entirely. I 
just think, and I will close with this, that it is high time we 
realized that some storekeepers need to participate in a 
Sunday market. We ought not to have the provincial gov- 
ernment insisting that they have to close, particularly when 
to close might mean the demise of their business just like 
the demise of the shipyard here and some other things. I 
would encourage you, in closing, to reconsider that and 
talk to your workers about whether they really want the 
government in Toronto to pass an edict that says no store 
shall open in Collingwood even if the storekeepers and the 
workers want them to open and the citizens of the commu- 
nity want them to open. 


Mr Carr: The goal the Solicitor General cited when 
he introduced the bill was to have a common pause day. 
On the last page of your submission you said, “We need a 
strong provincial law to stop any further erosion of our 
way of life.” But on the first page you say, “We feel that 
under Bill 115 of the present act it fails to recognize the 
right of workers to a common pause day.” So what you are 
saying is that in your opinion the government has failed to 
meet the mandate of legislating a common pause day. Is 
that correct? 


Mr Doupe: I think it is the wording there in one sec- 
tion: “should be maintained.” A little grey area, that is 
what I thought, in my opinion. 

Mr Carr: You do not think this bill has done that? 


Mr Doupe: I am really not that knowledgeable about 
government and how it works, and I think there are thou- 
sands and thousands of people like me. But I am saying 
that when presenting this brief, we felt that just the words 
“take into account” and “should be maintained” — 


Mr Carr: You are not alone in that. I have been here 
since September 6 and I find it is strange to see how gov- 
ernment works sometimes as well. We are all learning as 
we go along. 

The next question I have relates to the protection of 
workers, which I guess is the paramount concern of your- 
self and the council. We heard from some of the employers 
in Toronto, some of the major employers of people, like 
the Bay and so on, where they said that they are even in 
favour of strengthening the protection of the workers so 
that they do not have to work. A couple of them said: “We 
have workers in our retail stores who do not want to be 
there, and if their faces are hanging down to the floor it is 
going to hurt sales. We would rather have people who 
want to work.” Some people are concerned because they 
say you get forced into working, even though there are 
really tough laws in place. Some of the protection they 
have here is where you can, say, refuse to work and give 
notice that you do not want to work on Sunday, even at the 
last minute, even if you had agreed to it before. What 
would you say to those employers who say that we can 
protect the worker; we can legislate and put in protection 
for the workers so that they do not have to work, for 
whatever reason—if they want to spend it with a family, or 
because of religious reasons they do not want to work on 
Sunday. Some of the employers say it can be done. What 
would you say to them? 
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Mr Doupe: I do not have a big problem with that. I am 
just saying if a person is forced to work on a Sunday and be 
away from the family every Sunday, I think that is a bad 
thing. If the employer said they could arrange for them to be 
off without penalty and that, then I cannot see any really big 
problem with that. I am just saying as long as it is not wide- 
open Sunday shopping. 

Mr Carr: One of the things that has come up too is that 
some of these people who have been in the business say they 
see an increase in employment. Different people were giving 
different figures. Some of the large employers said as many 
as 2,000. Some of them would be part-time. But if in fact it is 
true, there were quite a few of them who came through who 
said that they would be hiring more people. Conceivably, in a 
lot of places you would actually be looking at an increase in 
membership, if they did in fact hire more people. But I was 
just wondering whether you believed that and, if so, why you 
would not be interested in something that would potentially 
increase the membership and the amount of employment for 
your particular groups. Do you disagree with that? Is that 
why? Maybe you could enlighten us on that. 


Mr Doupe: I do not know about other places, but I 
know about Collingwood. As far as the bigger chains go, I 
have spoken to some—one chap in particular at Loblaws— 
and they felt business had dropped off on a Sunday and they 
really did not need that many people to work. They just 
moved them around or whatever. If the bulk of your business 
is not on a Sunday, it is on Saturday in this area, because 
most people want to be on the beach or wherever on Sunday, 
like Wasaga Beach in this area, or hiking, or enjoying the 
outdoors, especially in the summertime, and mostly in winter 
too, because with the skiing here, a lot of people are on the 
slopes—in a lot of cases, you can buy groceries in Toronto 
cheaper than you can here, whether it be for transport, what- 
ever it may be, for materials. But a lot of people bring their 
goods with them and go right to their cottages on the week- 
ends, especially on Sundays. As far as increasing and hiring 
people to work on Sundays, their business is just not there. 


Mr Carr: Some of the tourist groups are saying we are 
in a competitive position and that people, for example, in the 
United States who are looking for places to go to spend their 
tourist dollar can go to New York state, and many of them are 
coming into Ontario—we forget about that—and that a lot of 
those people are used to having Sunday shopping and come 
up here and think it is here. Then when they find out it is not, 
they go back, and word spreads to the people back in New 
York state that Ontario does not have it. While there are a 
number of factors, certainly the beautiful area up here being 
the number one attraction, it is a factor in people deciding, for 
example, in New York state, to come up here for a weekend. 
Do you think that is not the case, that they do not consider 
Sunday shopping as being a part of it, or how would you deal 
with that? 


Mr Doupe: As far as Americans coming to Ontario or 
the rest of Canada, I think they are a little hesitant at the 
moment because of the cost of gasoline and the cost of 
goods. I know we have some American friends and they 
have said it is really costly to come. They love to come to 
Ontario, and especially the ski areas, but if it costs any 


more—it is getting phenomenal, especially for goods and 
gasoline and so forth, so they would rather spend their 
time in their own area. 
Mr Carr: All I can say is it is a beautiful area and 
Americans are missing a great deal if they do not come up 
here. 
Mr Doupe: I agree. 
0920 


Mr Fletcher: Thank you, Murray, for the presenta- 
tion. I have just a couple of questions and a couple of 
comments. As far as the employee protection part of the 
bill is concerned, do you think it should be a little tougher, 
strengthened a little more? Is it okay the way it is? 

Mr Doupe: I think it should be very clear. I feel that, 
as I said before, it should be maintained. I should be on 
holidays this morning, but I am here, so I am just saying 
that to be very clear about the wording. 

Mr Fletcher: And just make it a little tougher. 

The employees at LOF Glass, are they on a continental 
work shift? 

Mr Doupe: Yes, they are. 


Mr Fletcher: You know what a continental work shift 
is. Has that always been the practice at LOF? 

Mr Doupe: To my knowledge. 

Mr Fletcher: As for the labour council and what it 
was doing for other employees, I remember when I was 
president of the labour council in Guelph that Uniroyal in 
Kitchener went on strike to try to prevent the continental 
work shift coming in, which would have had them work- 
ing Sundays. I know the labour movement is trying to 
make sure that people are not working every day of the 
week, and I applaud your efforts. 

As far as working and the big stores that are opening— 
you alluded to what Loblaws said. I remember the last 
time the bill was going around the province—Bill 113, 
which was the Liberal bill—Loblaws was saying that 
rather than hiring more people, work schedules would sim- 
ply be adjusted for existing employees to compensate for 
the extra day. I know you said that. Is that the practice you 
are seeing, or is that what you anticipate if wide-open 
Sunday opens up? 

Mr Doupe: That is what I anticipate with wide-open 
Sunday—continental shifts at LOF Glass. I also work 12- 
hour shifts. I am an ambulance officer. I understand what it 
is to work on Sundays. I understand what it is not to be 
able to be with my children when one of them graduates, 
and so on, if I have to work. I understand that. When I took 
the job on, I understood that I had to work on Sundays, 
but, for instance, if you were hired to work and when you 
were hired there was no mention of Sunday work and then 
after you have worked there a few years, wherever you 
may be, legislation comes along and says, “You work Sun- 
day,” that was not part of your hiring. Of course you ac- 
cept it. I do not mind working the odd Sunday, but I 
certainly do not want to work every Sunday. 

Mr Fletcher: This is my last question. If Collingwood 
were to open wide-open for Sunday shopping, you do not 
have bus service on Sunday, so it means that would have 
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to be an increase in cost. Your police forces would have to 
have extra people because of the increased shoplifting that 
could be going on. 

Mr Doupe: As you say, there is no public transit on 
Sunday. It certainly is going to increase the workload on 
the police force, I would think, which would incur more 
costs to the taxpayer. All sorts of services, I think, would 
be more busy if they were open. 


Mr Fletcher: Who is going to pay for the extra ser- 
vices? 
Mr Doupe: It would be the taxpayers. 


Mr Mills: Thank you very much for your presenta- 
tion. As you know, the real thrust of this bill is to preserve 
the common pause day, and through that preservation of 
the common pause day to enhance family life. I am very 
interested in your brief. It is the first time there has been 
mention of the effect on seniors through not having visita- 
tion from their relatives who work on Sundays. I know 
from my experience in visiting senior homes how very 
important those visits are on the weekend. Thank you for 
bringing that to the attention of the committee. We are here 
to listen, and I thank you for that part of your very well put 
presentation. 

Mr Morrow: I would like to thank you further for 
taking the time out to come and present this morning. I just 
wanted to touch briefly on LOF. They negotiate their con- 
tinental work week, do they rot? 

Mr Doupe: I do not know much about how LOF ne- 
gotiates. I do not know a lot about them. 

Mr Morrow: Okay. I apologize for that. Obviously 
most retail workers in this area do not belong to local 
unions, so they would not have the 

protection of the union, or the LOF. 


Mr Doupe: That is correct. 


Mr Morrow: This bill would therefore basically help 
the retail workers in this area. 


Mr Doupe: I believe so, yes. 


Mr Morrow: The last question I have is that you have 
talked briefly about being able io shop in six days and not 
in seven, and the amount of money being spread out over 
seven days would be the same as six. You have also talked 
about the demise—I guess what I am basically getting to is 
that if the amount of money of six days is spread out over 
seven, you are not really creating any new money in the 
municipality or the area. 

Mr Doupe: No, I do not believe so, not when we are 
open approximately 72 hours every week. 

Mr O’Connor: I found your brief very interesting. 
Perhaps you could elaborate a bit on the devastation that 
must have taken place when the shipyards left. The com- 
munity must be really trying to build up on the tourist 
aspect of the area. Would you believe that is correct? 

Mr Doupe: I understand your question. To promote 
tourism? 

Mr O’Connor: Yes, in this area. 


Mr Doupe: Definitely. We certainly depend on tour- 
ism in Collingwood, but you need the year-round hourly 





worker to look after the services to pay the bills. Tourists 
are fine, but you really cannot depend totally on tourists. 
We enjoy having tourists. Tourists are a big part of this 
area, but you need the hcurly working people. We need 
industry here. I hope everyone is listening. We need in- 
dustry here. 

Mr O’Connor: Increased part-time work will not 
help the economy then. 


Mr Doupe: I do not think so. 


The Acting Chair: Thank you very much. The time is 
up. Mr Doupe, on behalf of the committee, I would like to 
thank you for your presentation. 


BARRIE AND DISTRICT 
MINISTERIAL ASSOCIATION 

The Acting Chair: I would like now to call somebody 
from the Barrie and District Ministerial Association. I 
would like to thank you for appearing today. What we do 
is we allow you a half-hour. You can take that time any 
way you choose. You can do a half-hour presentation or 
you can do a short presentation and then the remaining 
time will be allotted among all three caucuses equally. 
Could you please identify yourself and proceed. 


Mr Storey: My name is Arthur Storey. I am the minister 
of Grace United Church in Barrie and I have come represent- 
ing the Barrie and District Ministerial Association. 

I would like, if I may, to present this brief and then 
respond to questions. I might say off the cuff, before | 
start, two or three things. One of the things: I am very 
nervous. I do not know why. I hope this is a friendly 
process. 

The Acting Chair: It is very friendly. 


Mr Storey: The way the process of notification and 
general direction on how to prepare a brief was carried out 
was a little bit disconcerting. I received the instructions on 
how to prepare a brief yesterday in the mail, and this being 
my first endeavour, I hope you will bear with me. 


Mr Mills: It is like preparing a sermon. 
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Mr Storey: Thank you. You will find that much here 
is in general terms, but I will proceed. 

On behalf of the Barrie and District Ministerial Associ- 
aticn, an organization representing the Christian churches 
of Barrie and region, here are presented certain concerns 
for your consideration in relation to current and proposed 
legislation dealing with business opening on Sundays and 
holidays and a common pause day. 

Remarks will be gathered around four areas which, for 
convenience, are labelled a practical concern, a social con- 
cern, a political concern and a religious concern. 

A practical concern: The practical concern relates to an 
apparent ongoing inconsistency in past and proposed legis- 
lation vis-a-vis those businesses that have been and appar- 
ently will be exempt from Sunday and holiday closure 
provisions, ie, the hospitality industry. Implied in the gen- 
eral language of the proposed legislation is an entitlement, 
if not right, for workers to refuse work on Sundays and 
holidays for all workers except those employed in exempt 
businesses. This seems neither fair nor just. There must 
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have been a valid principle behind this entitlement to re- 
fuse work on Sundays and other holidays. 

Such businesses that are not essential to life and health, 
such as those that are hospitality- and tourism-related, 
seem to have been stigmatized and left uncovered in rela- 
tion to this entitlement. Such businesses, by the nature of 
the employment offered—hourly rated, unskilled ser- 
vice—encompass many workers without the skills or prac- 
tical leverage to negotiate or bargain for their work time in 
relation to their family or personal quality-of-life needs. 
Many health care workers suffer from a similar vulnerabil- 
ity and they are also exempted. 

These workers may have more need of the support of 
legislation than others if they have been specifically left 
out. Expediency and commercial interests here seem to be 
the determining forces, not justice. Proposed changes in 
the legislation do not convincingly seem to address this 
inconsistency. Admittedly, this is a difficult matter to gov- 
em. However, the provincial government, by its very na- 
ture, is the main practical defence of the worker in general 
and is the body most able to shape and protect the quality- 
of-life issues in our system. It seems reasonable to expect 
the provincial government to maintain concern and initia- 
tive in the practical matter of fairness and justice for all 
workers, no matter how complex the issues. 

Simply, why should any group of workers be left out- 
side the protection of legislation providing for the negotia- 
tion and determination of their quality of life in relation to 
work hours, particularly workers who may be very vulner- 
able? Does proposed legislation really provide effective 
protection for all workers? 

A social concern: It would not be a stretching of reality 
to premise that the pressure for liberalizing opening hours 
on Sundays and holidays for retail businesses comes from 
large commercial interests whose motivation is largely 
profit or market share. The media have indicated that you 
have already received some forceful presentations, includ- 
ing some dire warnings. 

In a capitalistic, market-based society, profit is not a 
bad thing. On the contrary, a healthy economy benefits 
everyone. However, arguments that support marvellous 
economic advantages of open Sundays and holidays must 
be judged by who presses the hardest. Apart from some 
voiced concern regarding the convenience of shopping 
hours from among consumers, there has not been a large 
groundswell of public demand for change in this area, 
even after some opportunity to experience the new sce- 
nario. Large commercial interests are the ones who speak 
and demand the loudest. Small businesses, churches, com- 
munity groups, workers’ organizations and many others 
speak about a concern for the quality of life for families 
and individual workers. 

Our history, traditions and legislative practice have 
stated in effect that while accepting the value and worth of 
commercial enterprise to society, we prize above all the 
value of people, the dignity of workers, the stability and 
worth of the family and the quality of life of people. The 
reason we have any discussion of these issues and have 
legislation upon which to work grew out of the struggles in 
the 18th and 19th centuries to establish these values during 
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the Industrial Revolution. Often Christian leaders and 
churches then led the struggle, out of direct concern for the 
vulnerable and oppressed in society. Sunday laws were 
instituted to give a pattern of protection, rest and even 
education to workers long before they became directly re- 
lated to religious customs or practice. These original con- 
cerns still are being expressed by the churches. 

Again, the provincial government, more than others, is 
the body that has had and still has the paramount position 
in this whole area of quality of life and it must not lose 
patience in the complexity of the problem or devolve upon 
others this serious responsibility. 

There is a current crisis in the ongoing problem of 
maintaining the quality of life among our people and fami- 
lies. The pace of life, the pressures of a materialistic soci- 
ety, the rapidity of change are all creating incredible 


_ Strains. Statistics of all kinds—family breakdown, abuse, 
chemical abuse, crime, etc—all point to this as fact. The 


cost of failure to attempt to deal practically with the dynamics 
here will never be available for comparison with profits 
gained. In human terms, loss here is loss for everyone. 

A political concern: The concern here is that proposed 
legislation lays responsibility for decision-making in this 
whole area upon municipal governments. These govern- 
ments are the most vulnerable to pressure of a financial 
and commercial nature. Although most accessible to local 
conditions, councils are the most vulnerable to the uncer- 
tainties of economics and the pressures of special interests. 
These councils lack the traditions, the overview, the re- 
sources and the machinery to be truly disinterested and just 
to businesses, workers and families. They are too close to 
the particulars to have the luxury to consider the general 
good. 

Given the already expressed concern of this particular 
provincial government for quality-of-life matters in gen- 
eral and the urgency and history described elsewhere in 
these comments, it seems inconceivable that this proposed 
legislation would be passed without at least guarantees of 
responsible ongoing involvement of provincial authority 
built into the draft legislation. 

As an aside, frankly the amendments that relate to the 
Employment Standards Act appear to provide no real pro- 
tection for workers. In fact, they seem to guarantee abuse 
and hardship for those workers who think that they have 
rights and entitlements. 

A religious concern: It is our concern that in the past 
revision of the legislation under discussion, and in current 
discussions, the subject of religion is not discussed. In fact, 
it is avoided. There was a very religious element in the 
development of early legislation. Like it or not, religion, 
not specific religions, is a very real part of the reality of 
life and society. In all these discussions the subject of reli- 
gion is not being allowed to surface, While this subject 
may not seem to fit into the immediate matter at hand 
precisely, it should certainly be of concern to this standing 
committee and any discussion that relates to justice and 
quality of life in our society. 

Built into the original and subsequent laws which gov- 
erned Sundays and holidays was a guarantee of the integ- 
rity of faith and the right and importance of religious 
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practice. Few legislators then shrank from asserting these 
values. Practically, the value of faith in the individual, and 
religion in general, was acknowledged. 

True, this was a society that saw itself as uniquely and 
generally, if not solely, Christian. The demise of that ho- 
mogeneous or one-religion society, or rather the growing 
of a multicultural, multifaith society, and a growing con- 
cern for separation of church and state, have resulted in the 
elimination of all reference to religion in the discussion of 
this and almost all legislation. This is unfortunate, because 
lost also has been much discussion of the rights and, more 
importantly, the value and place of religion. The fact that, 
universally, declarations of human rights and freedoms de- 
fend specifically the freedom of religion implies not only 
the importance of the individual freedom of faith and the 
practice of religion, but also the intrinsic value of both for 
life in general. 

In the process of ridding ourselves of the embarrass- 
ment of discussing a difficult issue, have we left out some- 
thing vital? Given the immense potential contribution of 
religion and religions to society, have we missed some- 
thing important? In our widening and developing concept 
of society, do we fail to secure for all people what was 
guaranteed for the Christians and, admittedly, a few others 
in the early legislation, namely, the right of freedom of 
faith and the practice of religion? Did we thereby deprive 
ourselves of the benefits of religion in general to the qual- 
ity of life in our society? 
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The term “holiday” is, in its original definition, a reli- 
gious event or period of time. Where is the protection and 
the guarantee that existed heretofore, more narrowly, for 
the individual to live and practise his or her religion? Prac- 
tically, it would appear that the right or freedom and the 
ability to practise religious faith are unprotected. 

This whole area of life can be dictated and controlled 
by an employer. We are “entitled” to vote, and provision is 
guaranteed to make that possible. We are “entitled” to lei- 
sure time, and now that is provided for. We are “free” to 
worship and practise religion, but not “entitled” to do so, 
nor is provision made. Where do religious holidays, the 
original holidays, get protection from this society that oth- 
erwise seems dedicated to the richness of inclusiveness 
and diversity? 

Ladies and gentlemen, this is not a mingling of church 
and state. It has very little to do with organized religion. It 
has rather to do with fundamental rights and the value of a 
varied and powerful force in our society. Not to have a 
concern for this area does not, as it may appear, create a 
situation of equality and justice. On the contrary, it can 
leave free all the unfortunately incipient and destructive 
forces of bigotry, racism and prejudice which will do their 
ugly work and, at the same time, deprive us of a wealth of 
richness, variety and intrinsic good. Dare we continue to 
ignore such a difficult but important element of life? Is it 
sufficient to throw up the hands and say it is not our job? 

Finally, and in conclusion, may we express our surprise 
that the proposed legislation seems committed to a com- 
mon pause day but does not seem to really strongly de- 
nominate that pause day as Sunday. Practically, we now 


have a common pause day in Sunday. Why is this day not 
specified more strongly to entrench the idea? If the ratio- 
nale is in some way to attempt to reduce attention to what 
is seen as a “Christian” day, the result will likely be failure. 
We have a common pause day now in Sunday. Its associa- 
tions will change in time but the loss of that particular day 
could very well mean the loss of this rich potential re- 
source for ever. It would seem to be better to preserve 
what we have and enhance it strongly for the value of all. 

The effect of some of the wording in the proposed 
legislation and the lack of a strong emphasis on establish- 
ing Sunday as a common pause day does raise the ques- 
tion: Is this a sincere effort to deal with the Sunday and 
holidays issue, to establish a genuinely universal common 
pause day, or is this a good-sounding but in the end mean- 
ingless legislation? This is a question that concerns our 
organization very greatly. 

Thank you for your attention. 


The Acting Chair: That leaves about five minutes for 
each caucus. 


Mr Daigeler: Thank you very much, and you do not 
have to be nervous. We certainly appreciate that you took 
the time to put your thoughts down on paper and to appear 
before us. 

We did have already a presentation from a ministerial 
association yesterday, and you are here today to represent, 
I presume, an interdenominational group of ministers. Ob- 
viously, by the fact that you are representing the ministers, 
one could be left with the impression that is it just the 
ministers trying to protect their particular bailiwick in 
terms of making sure that people can come to their congre- 
gational services on Sunday. I am exaggerating, but I think 
sometimes the feeling can be left out there that this is what 
it is. 

I would like to ask you to what extent that question of 
Sunday shopping, Sunday work, time off, is being dis- 
cussed, not just by the ministers but by the members of 
your congregations. You were referring to the fact that 
there has not been a large groundswell of public demand 
for change. At the same time, if I am not mistaken, Col- 
lingwood has decided to be open, so there seems to be 
some support. I am just wondering to what extent you are 
speaking for the ministers, as it were, and to what extent 
you are speaking for the members of the congregations. 


Mr Storey: I can only give an impression, and I think 
that I speak both for the ministers and the congregations. I 
would like to point out that church life, religious life, is a 
seven-day activity. At this particular point I do not think 
church attendance is affected as much by these circum- 
stances as many people think, but the seven-day activity 
that involves ministers and their people has to do with the 
quality of life. 

The level of counselling that professional ministers 
find themselves engaged in, the ongoing dealing with the 
problems of family life, is what raises most of these issues. 
It is not so much whether we have formal attendance of 
worship on Sunday; it is the general quality of life of our 
own people and the people around us. This is where most 
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of these comments have come from: a deep concern for 
trying to hold family life together and face the realities. 

I think perhaps I am suggesting that what we hear from 
a legislative point of view does not really reflect a confi- 
dence in the actuality of families being able to have much 
say as to what happens. If I could just give you a point of 
reference, a large amount of the commercial activity on the 
weekends takes place with part-time workers. This in- 
volves 2 large number of young people in families, teenag- 
ers. These young people have their own reasons for 
working. They are not likely to resist the strength of an 
employer when the employer dictates when they will 
work. Therefore that feeds back into the family and the 
family’s ability to enjoy life together and so on. That is 
where we— 


Mr Daigeler: If I could just interrupt a little bit, be- 
cause we have only five minutes for each caucus. I appre- 
ciate what you are saying, but where I am coming from is 
that, so far at least, we have had quite a few people come 
to us and say, “I want and I have the right to work on 
Sunday and you are taking it away from me by not giving 
me the opportunity to do business on Sunday.” I think it 
makes it very difficult, certainly for me as a politician, to 
argue, “No, you shouldn’t have that right.” That is what I 
am trying to say. You may have the view that you are 
putting forward, but is that a view that the members of 
your congregation are sharing, and are they actively dis- 
cussing it? Are they doing something about it? 

What I am trying to say is that it is very difficult for us 
to legislate something that is not supported by a large num- 
ber of people. At least from the representations that we 
have had so far, the mood seems to be going in the other 
direction; namely, people saying, “I have the right to work 
on Sunday and I want to work on Sunday.” 


Mr Storey: I must admit I have not heard this kind of 
thing. I certainly have heard a lot of small business people 
complaining that they have to work now because they 
have to be involved in the marketplace to maintain their 
share of the market. I hear a lot of small business people 
complaining about this. I do hear those who are employed 
in large businesses really saying, “When it gets down to it, 
if the employer says I have to work, I have to work.” So 
you have workers who are complaining about the situation 
in a larger commercial establishment where the reality is 
that if the employer says you have to work, you will go 
and work. You do not have the resources to resist the pres- 
sure of the employer. 

I might quote one person who finds himself in a high 
level of a commercial endeavour in a department store, 
who says, “When the sales are at their peak, you put in 
your best team.” If Sunday is the day the best sales are 
going to take place, then you will see that your best em- 
ployers are there. This is the kind of reality in the business 
world that our people have to deal with, and we are trying 
to help balance that against people who are struggling to 
hold family life together. 


Mr Carr: Thank you very much for your presenta- 
tion. It was an excellent job. One of the concerns that 
many people have, or some of the people like yourself 
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who are opposed to Sunday shopping, is that the tourism 
sections are so broad, and virtually the entire province 
could be allowed to open. As I look at them, there is not a 
place in this province that does not meet the criteria. 

As a result, many people feel that what is going to 
happen is that it is going to take a longer time, but there is 
going to be Sunday shopping. It is going to be a snowball 
effect. Windsor is going to open and then the neighbouring 
municipality says, “They’re open, so we are.” Colling- 
wood opens, so neighbouring people say, “We’re going to 
lose business,” and they will open. Is that the way you see 
it happening with the present legislation? Maybe I could 
just ask for your comments on that, if that is what you see 
happening over the next little while. 
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_ Mr Storey: That is what I and many of my colleagues 
are afraid is going to happen. It will be a general erosion. It 
seems to be a matter of market share, of not missing out, 
and therefore we are afraid this will happen. I really am 
worried that we can stop this process. I know it sounds like 
a radical kind of solution, but we think the social costs, the 
personal costs, are worth the effort. We really do think this 
is what will happen. 


Mr Carr: What about some of the other areas? There 
are many industries. For example, in this day and age you 
can go out and drink beer on Sunday. You can go to a 
movie theatre. I come from the Oakville area. You can go 
down and watch the Blue Jays, for example. What do you 
say to people who say there are many things that you can 
do in society and to be fair you should either shut every- 
body down or open everybody up? What do you say to 
those people? Are you in favour of cutting back, for exam- 
ple, on movie theatres and the bars and so on? Would you 
move us back? How do you answer that suggestion that it 
is not fair, that shopping is no different than going to a 
baseball game or a movie theatre? 


Mr Storey: I cannot speak for all my colleagues in 
this particular area, because there is as much diversion of 
opinion on this as there would be in any other area. Per- 
sonally, my own feeling is that there are differences of 
activity and we have to accept the fact that shopping nas 
become almost a leisure activity. So it is really difficult. 

However, we seem to have reached a kind of balance 
about those things that add to the quality of life. Leisure 
activities, sports and so on, have been accepted as part of 
leisure-time activity, and that does require some people to 
work. But that does not necessarily mean that therefore 
everything has to open. 

In the last presentation somebody asked about the tour- 
ists coming from the United States to visit in Canada and 
not being able to shop. I do a lot of travelling myself, and 
what my expectations are as a tourist are not the same as a 
local inhabitant’s. The wide-open shopping is not of as 
much interest to me as the things I am interested in that relate 
to tourism. However, the local retailer who is looking for a 
market share might see that from a different point of view. I 
am sorry, I am not sure I answered your question. 


Mr Carr: It was helpful. The other area, and this is 
the area where obviously you are the expert, gets into the 
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religious field. A group of ministers from one of the other 
areaS came in and was quoting from the Bible—how, 
Strictly speaking, if we were to interpret the Bible and the 
commandments about not working on Sunday, we should 
not be going to baseball games and things like that. 

That is why when we start saying “on religious 
grounds”—and I know you put something in there—if we 
were to interpret it, then to be fair everybody would have 
to close down. I am just wondering why, in order to make 
the argument, we throw in the religious aspect of it. Is that 
a big thrust of the reason that you do not want to, because 
of the basic principles and the commandments? 


Mr Storey: I hope you will not misunderstand what I 
said about religion. There are people in our society who 
feel bound by religious laws to conform to certain 
behaviours. This representation really does not take that 
point of view. In a multicultural, multifaith society, we 
have to be fair to all people. If some people feel they 
cannot work on Sunday, then they need to be protected, I 
feel, as their religious right, but we are not advocating that. 

The suggestion that had to do with religion really is 
that all religions seem to have been left uncovered with the 
change of legislation and practice, so that where at one 
time Christians at least had the advantage of the practice of 
their religion, now none of the religions has any opportu- 
nity to negotiate, with the support of the government, some 
of the things that relate to the practice of religion. Any 
religion—pick one—has some things that the worker 
would like to be able to negotiate with his employer to 
allow him or her to practise his or her faith. That is where 
my point of view is coming from, in more broad terms. As 
for rules as to whether you should worship or work on 
Sunday, that should be, with proper protection, worked out 
between the employer and the employee. 


Mr Wessenger: First of all, I want to thank you for a 
very thoughtful presentation. I would like to zero in on 
some of your comments with respect to the amendments to 
the Employment Standards Act. To start with, you indi- 
cated you feel the amendments provide no real protection 
for workers. Is that a general statement or is that really 
applied to those workers you identified in a weak bargain- 
ing position, the ones, for instance, that do not have union 
representation? It would be fair to say, I think, that mem- 
bers of the union would certainly have more than adequate 
protection under the act. Is it those more susceptible part- 
time people you are referring to there? 


Mr Storey: I am referring to those who are the most 
vulnerable, those who are not protected by systems. The 
legislation says one thing, but can it deliver to the single 
mother who really must work a number of part-time jobs 
to keep things together, or to the teenager who is a very 
integral part of our commercial system? These are the peo- 
ple we are most concerned about. 

Just as my own response, I have three daughters who 
are all involved in this process. One, during the last series 
of open Sundays in Barrie, was informed, when she said 
she did not want to work on Sundays, “Well, temporarily 
you can do this, you can refuse to work on Sunday, but 
when we see how the law settles down, we may have to 
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make a decision about whether you can stay with us or 
not.” How can you fight that kind of logic? It is so easy to 
shuffle people around and lose the ones who want to make 
a stand. 


Mr Wessenger: Do you see any means of strengthen- 
ing the amendments to the Employment Standards Act, or 
do you think it is just a problem that cannot really be 
resolved through protective legislation? 


Mr Storey: Is it fair for me to say that I think it cannot 
be made stronger? 


Mr Wessenger: Yes. 


Mr Storey: That is the optimist in me. I think it could 
be made stronger to make certain there are systems to 
protect those who do not have leverage in the society. 

Mr Wessenger: Do you have any specific suggestions 
in that regard? 


Mr Storey: Without some kind of system and the on- 
going involvement of the provincial government, I cannot 
see how any protection could be very effective. If there is 
not some kind of point of recourse that relates to an au- 
thority strong enough to have some weight, I cannot see 
how any legislation will really protect. 


Mr Wessenger: Would it be fair to say that it might be 
a question of administrative backup, of when you had the 
strong administration, it might be workable? 

Mr Storey: I would hope so. 

Mr Wessenger: Is it fair to say that you see the basic 
thrust of protecting workers as the whole question of re- 
stricting the opening on Sundays? 

Mr Storey: I am sorry. 

Mr Wessenger: The main thrust of protecting the 
common pause day is the restrictions on the Sunday open- 
ings. Is that where you see the main aspect of protecting 
people, protecting families? 

Mr Storey: From our point of view, yes, I think so. 


The Acting Chair: Thank you, Rev Storey. On behalf 
of the committee, I would like to thank you for your pre- 
sentation. 


Mr Storey: Thank you for the opportunity. I appreci- 
ate a system that allows us to do this, and your attention. 
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The Acting Chair: I would like to now call on a rep- 
resentative from the town of Collingwood. The format we 
have been following is that you are allowed one half-hour. 
You can give your presentation for a full half-hour, or you 
can make a short presentation and allow questioning from 
each caucus. I understand we are starting with a 10-minute 
presentation on video. 

Mr Lloyd: That is correct. 

The Acting Chair: Could you please identify your- 
self. 

Mr Loyd: I am Councillor Rick Lloyd from the town 
of Collingwood. I have along with me Councillor Bonnie 
Griffiths as well from the town. Mr Chair, committee 
members, ladies and gentlemen, on behalf of the town of 
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Collingwood I want to take this opportunity to welcome 
you to our beautiful community. Hopefully, you will have 
time to visit and enjoy our attractions during your stay. In 
the event time does not permit, I have taken the liberty of 
arranging with Lisa Freedman a short video presentation. 
You will see Collingwood as it is today, and the potential 
for our area to grow, particularly in the areas of tourism, 
recreation, and leisure services. | 


[Audio-visual presentation] 
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Mr Lloyd: The town of Collingwood, with a popula- 
tion of 12,500, stands in a very favourable position in 
every sense of the word. Both natural and man-made cir- 
cumstances allow us to offer a long list of amenities one 
can enjoy in the most beautiful countryside of Ontario that 
you have just seen. 

We are the major service centre for an area extending 
from Owen Sound to Barrie. Collingwood has the best of 
both worlds, close enough to the major population centres 
of Ontario and yet far enough away to enjoy an unspoiled 
natural environment. 

Collingwood is committed to recreational and cultural 
activities and boasts over 150 clubs, organizations and as- 
sociations that involve people of all ages. Organizations 
such as the Blue Mountain Foundation for the Arts focus 
attention on art shows, musical presentations as well as 
live theatre events. 

Collingwood considers this area as a four-season tour- 
ist destination point. We are located less than a driving day 
away from a majority of the population of North America. 
Collingwood is well situated to take advantage of in- 
creased leisure time and spending. During the winter, Col- 
lingwood is transformed into the ski capital of Ontario, 
where downhill and cross-country ski enthusiasts enjoy 
excellent conditions. Top-level ski competitions that attract 
North America’s best are hosted at the following ski clubs: 
Blue Mountain Resorts, Alpine, Craighleith, Devil’s Glen, 
Georgian Peaks, Osler Bluff and the Toronto Ski Club. 

Major local attractions include tours of the world-fa- 
mous Blue Mountain Pottery, the popular Candy Factory, 
Kaufman house, Collingwood Museum, scenic caves and 
caverns, the Blue Mountain slide ride and water slide. The 
Georgian Triangle tourist and information centre offers 
convention services and lodging assistance as well as tour- 
ist information. The list goes on, with Wasaga Beach offer- 
ing one of the world’s longest freshwater sandy beaches. 
The Georgian trail, which we are quite proud of, 32 
kilometres in length, offers cyclists, hikers and cross-coun- 
try skiers magnificent views of Georgian Bay and the Ni- 
agara Escarpment with its interesting plant and animal life. 
There is more: hiking, sailing, golf, parks, fishing, flying 
and windsurfing. Need I say more. I sincerely hope you 
plan to move to Collingwood in the future. 

Having said all this, what else do Collingwood and the 
three million annual area visitors need? Our retailers and 
real estate businesses must have the right to remain open 
on Sunday if they so choose. Council of the town of Col- 
lingwood, after hosting a public meeting on Monday, July 
22, has taken the following position: 


STANDING COMMITTEE ON ADMINISTRATION OF JUSTICE 


1 AUGUST 1991 


“That bylaw 91-47, being a bylaw under provision of 
the Retail Business Holidays Act to permit retail establish- 
ments to remain open on holidays, having been considered 
in committee of the whole, be presented, read a third time 
and finally passed this 22nd day of July 1991.” 

On behalf of council, the retailers and the citizens of 
the town of Collingwood, I urge the New Democratic 
Party of Ontario to consider legislation that will permit this 
community to grow and blossom, and I solicit the support 
of the official opposition and the third party. 


Mr Sorbara: Thank you for a delightful presentation 
and a very good public relations piece for the town of 
Collingwood. I noted the reference to political stability. I 
take it, then, that the video was made before the last pro- 
vincial election. 

Mr Lloyd: Well, no, since. 

Mr Sorbara: Yes or no. 

Mr Lloyd: Perhaps. 


Mr Sorbara: I saw the copyright date there. I under- 
stand that Collingwood has recently passed a bylaw. In 
fact, I understand Collingwood has gone through some 
real turmoil on this issue of whether or not its retailers 
should be allowed to open for part or all of Sunday and 
that, after much consternation, you have come to a resolu- 
tion of that issue. In your wisdom, you have decided you 
will look after the Sunday market as you see fit. Is that 
right? 

Mr Lloyd: That is correct. We feel the merchants 
should have the right to choose and that the need is there, 
very much so, in this community. Actually, I urge this 
constituent to look at it with the whole province because I 
feel we must have the right. In this day and age, I think we 
feel there is so much legislation that it is certainly nice to 
give the people of Ontario the opportunity to choose on 
their own. 

Mr Sorbara: Has the result been that in Collingwood 
stores are open the same hours or in the same configura- 
tions as they would be, say, on a Saturday or a Friday? 


Mr Lloyd: They are choosing, many of them, to open 
after lunchtime on Sunday. With the tourist atmosphere 
that is happening in this community, they find they are 
quite busy. We feel that with today’s age, the way it is 
happening, the community has changed. It had been 
embroiled around the shipyard for so many years, but 
when we lost that major industry we definitely took the 
routes of tourism. We feel that we have to go out and assist 
our industries and our commercial retailers as much as 
possible. 

Mr Sorbara: Since that time, have you noticed a de- 
terioration of the quality of life of your community in the 
town of Collingwood or in the area? 

Mr Lloyd: Certainly not; everything but. 

Mr Sorbara: Have the pastoral associations and the 
various churches noted a dropoff in church attendance, that 
you know of? 

Mr Lloyd: Not that I know of. I can sympathize very 
much with their concerns. I think they are real concerns of 
everyone in this room. I believe we have reached a milestone 


1 AUGUST 1991 


STANDING COMMITTEE ON ADMINISTRATION OF JUSTICE 


J-845 





and that it is time we took a very positive look towards this 
issue and get on with it. 


Mr Sorbara: As a councillor, have you noticed any of 
your constituents who work in the retail sector coming to 
you with the message that they are being forced to work 
against their will on Sundays? 


Mr Lloyd: Not so at all. 


Mr Sorbara: If that were the case, would they come 
and talk with you about it? 


Mr Lloyd: Yes, at this tier of government we are very 
amenable to phone calls and in fact people knocking on 
your door. 


Mr Sorbara: Or at three o’clock in the morning. 


Mr Lloyd: That is correct. I feel they would be there. 
I have not heard any concerns. In fact, I hear more concern 
of finding jobs in this community. 


Mr Sorbara: Have the Sunday openings provided some 
new opportunities for people to work in the community? 


Mr Lloyd: Yes, they have, definitely, for our students 
as well. As you are quite aware, it is very difficult this year 
for students to find jobs, and it has opened that avenue as 
well. 


Mr Sorbara: Do you think that, if we created the 
same opportunities you have created in Collingwood for 
the entire province, the quality of life would deteriorate in 
Ontario? 


Mr Lloyd: I do not believe so, sir. I think the quality 
of life will remain and that the church will become 
stronger. 


Mr Sorbara: I just want to end by once again saying 
that was a pretty powerful piece. By the way, I think the 
piece, as it sets out what is happening in the global econ- 
omy, is startlingly accurate. It is good to see that in Col- 
lingwood you are coming to grips with the 
internationalization of our economy. I hope you do get a 
chunk of the action here. I know how difficult it has been, 
particularly at the employment levels as you go through 
some very powerful restructuring. If you are aggressively 
recruiting the way that video indicates, it bodes well for 
the future, so good luck. 


Mr J. Wilson: I too want to add my congratulations to 
the town and the council for the excellent video. It is the 
first time I had the opportunity to see it. It is certainly 
superb. 

Mr Sorbara has covered most of the questions, as he 
very often does when he goes first. 


Mr Sorbara: Repeat them and maybe you will get 
different answers. 


Mr J. Wilson: No. Rick is very consistent, I can tell 
you that. 

There has been some experience in the town in the past 
and recently with Sunday shopping. Can you tell us 
whether there is any preliminary data available—what is 
the word on the street for retailers? Is there an increase in 
retail sales, or is it really just spread out over the week, for 
instance, as the labour council said in its brief? 


Mr Lloyd: No, I believe indications were very promi- 
nent last Sunday. Most retailers who remained open for 
Sunday shopping were quite thrilled with the turnout and 
the increased sales they had; as you are quite aware, Jim, 
we have a lot of weekend residents in this community. 
Unfortunately, that only gives an opportunity for one-day 
shopping, which is Saturday. But fortunately, with the 
opening this prior Sunday, there are greater sales in most 
of the stores that did open. They were quite delighted. It 
was profitable and an area that they feel will only get 
better. 


Mr J. Wilson: Just to give the committee members a 
feel for the experience last Sunday, about what percentage 
of the retailers are open? 


Mr Lloyd: I would say a good 35% to 40%. 


Mr Carr: Getting back to this spread over the week, 
this is a tourist area. I will lay out the way I see it working. 
Tell me if I am wrong. I come from Oakville, from where 
many people come up to this fine area. If things are closed 
on Sunday they may still pick up the same goods, but they 
may go back to Oakville to pick them up and wait till 
Sunday. You are saying, then, that on the weekend, when 
your population increases dramatically with people com- 
ing from all over on the weekend, those people are spend- 
ing their dollars locally, as opposed to going back home 
and spending it? Is that essentially what you are seeing has 
happened so that you are benefiting from it, and that re- 
gardless of whether people are spending more, this com- 
munity is receiving more economic benefits? 
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Mr Lloyd: That is very much so. We find that the 
problem with Sundays closed is that many people are 
bringing their goods from Oakville or Toronto or wherever 
they may be coming from. Thus, with the retail market 
being opened for them, they will spend more time shop- 
ping and spending money in this community. Again, that 
has become our largest industry for this whole area, the 
tourism aspect. I feel we must cater towards it and create 
as many jobs as possible. I really do not think at all that it 
will hurt the quality of life in the home. 


Mr Carr: What was the vote in council? 

Mr Lloyd: Unanimous. 

Mr Carr: How many are on council? 

Mr Lloyd: There are nine, including the mayor. 

Mr Fletcher: That was a very good presentation. Is 
Bill 115, as it stands now, prohibiting you from opening up 
on Sundays? Is it standing in the way of anything you want 
to do? 

Mr Sorbara: It is not the law yet. 

Mr Fletcher: If it becomes law. 

Mr Lloyd: If it becomes law with Sunday opening? 
We feel that allowing Sunday openings and allowing the 
retail people of Collingwood to open will certainly open a 
new avenue for extended businesses to advance in this 
community. We feel that with the closures, it is closing the 
door to the market in our community. As I have already 
indicated, with the tourism aspect being the largest industry 
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of our community, it is only sensible that the choice of that 
extra day of shopping or retail available should be up to 
retailers. 

Mr Fletcher: As I said, I really enjoyed the video and 
I would love to be able to come up and play golf or go for 
hikes with my family on a Sunday. But if I am one of those 
people who is not a business person, just a working person 
as I have always been and if I have to work on Sunday, 
when do I enjoy all the things I saw? 

Mr Lloyd: If you had the opportunity to work on Sun- 
day, then you have the opportunity to go skiing on Monday 
when there are no lineups at the ski hills and so on. Quite 
often we can enjoy the less crowded avenues in our commu- 
nity during the weekdays. Sometimes it might be more 
unique to take a day off during the week, a day of pause 
perhaps on a Monday, Tuesday or Wednesday and enjoy your 
leisure time, Sunday being inundated with newcomers to the 
community as well as weekend residents. I feel it is a totally 
different atmosphere, perhaps, than other areas of Ontario. 


Mr Fletcher: I just noticed in your brief that the re- 
tailers and real estate businesses really are pushing for this. 
I did not see anything about the people who have to work 
on Sunday pushing for this. That is a minor point. 

There was just one other point, and this is from the 
July 23 Owen Sound Sun Times, where the person repre- 
senting LOF Glass said that employees there are in favour 
of it because employees working seven days a week 
should be able to shop on Sundays. But they are working a 
continental shift. Those employees only get one Sunday 
off a month. It is not really a valid statement to say that is 
why they want it. 

Mr Lloyd: Actually, as indicated through the history 
of the province, many do work continental shifts; many do 
not get Sundays or weekdays off. When we can enjoy 
shopping from Monday through Saturday, they perhaps get 
Sunday and Monday off and do not have the same oppor- 
tunities to do their shopping as you or I would. So if stores 
are open Sundays, they will have the same right as every- 
one else in the province. The workers at LOF and some 
other industries feel that it would be quite an asset to have 
Sunday shopping available so that they could do their gro- 
ceries and their shopping as every other citizen in Ontario 
has the right to do. 

Mr Mills; Thank you very much for appearing here, 
Councillor Lloyd, and for your presentation. We are here 
to listen with a certain amount of caution and the govern- 
ment is intent on the common pause day legislation. How- 
ever, the tourist criteria and the draft regulations for them 
will indeed allow a place like Collingwood great opportu- 
nities, as you put it, to grow and blossom. 


Mr Sorbara: I just wanted to ask either Mr Mills or a 
representative of the Ministry of the Solicitor General for 
clarification, and it arises out of Mr Fletcher’s initial ques- 
tion to our witness. Mr Fletcher suggested to the witness 
from the town of Collingwood that Collingwood would be 
able to do everything it wanted to do in terms of allowing 
the storekeepers to make a free choice under Bill 115. 

As I read Bill 115, it says in subsection (3) of section 4 
that: “A bylaw may be passed”—that is, allowing some 
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stores to stay open—“under subsection (1) only if there is 
compliance with the tourism criteria set out in the regula- 
tions made under this section.” 

Am I to understand from Mr Fletcher’s question that a 
town like Collingwood could allow stores to stay open 
without reference to the tourism criteria? 


The Acting Chair: Mr Mills, do you want to take 
that one? 


Mr Mills: I have a legal adviser here from the Solici- 
tor General and perhaps Janet would like to answer that. 

Ms Scarfone: Janet Scarfone from the Ministry of the 
Solicitor General, legal branch. 

In response to the question, a bylaw must be passed 
only if there is compliance with the tourism criteria, so 
the criteria have to be met before a tourism bylaw can be 
passed. 

Mr Sorbara: In effect then, it is the case that unless 
the town of Collingwood identified an area or a particular 
set of stores as coming within the tourism criteria, they 
would not be allowed to stay open and that would be in- 
consistent with what they are doing now under the current 
law, is that right? 

Ms Scarfone: What has to occur is that the area desig- 
nated as a tourist area must comply with the requirements 
in the legislation before a bylaw can be passed. 

Mr Sorbara: Right, thank you. 

Mr Fletcher: On a point of order, Mr Chair: Does this 
bill impede them in any way? I did not suggest in any way 
that this bill was going to help or hinder them. I just 
wanted to know what they were going to say. I did not 
suggest anything. 


Mr Sorbara: My problem was, by suggesting to the 
town of Collingwood that once Bill 115 is passed they 
would be able to do exactly what they are doing— 


Mr Fletcher: It was your point that I did suggest, and 
I did not suggest that. I never would have suggested any- 
thing like that in the first place. 

The Acting Chair: That was not a point of order, Mr 
Fletcher. 

Councillor Lloyd, on behalf of the committee I would 
like to thank you for your presentation. Although there 
may be some disagreement on the best area to locate in 
Ontario, I am sure Collingwood will become second on 
most people’s list. 

Mr Lloyd: Thank you very much. 
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UNITED FOOD AND COMMERCIAL WORKERS, 
LOCAL 1977 

The Acting Chair: Our next presenter will be from 
the United Food and Commercial Woikers. As you know, 
you will be given half an hour to give your presentation. 
You can either make a half-hour presentation or a short 
presentation and allow members from each caucus to ask 
questions. Would you please identify yourselves for 
Hansard and then proceed. 


Mr Williamson: My name is Brian Williamson and IJ 
am president of United Food and Commercial Workers 
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Local 1977. I merely represent Zehrs employees. With me 
is Alan McLean, the business agent from our locai union. 
Al also is a permanent resident of Collingwood. 


Mr Sorbara: You represent what employees? 


Mr Williamson: Zehrs markets. We are going to 
make a brief submission. Our union has made several sub- 
missions, will be making more submissions and we will 
try to answer your questions as best we can. 

I work for Zehrs, which is a retail food store chain in 
southwestern Ontario. It is owned by Loblaws Corp. | 
have worked there for 17 years full-time in the stores, and 
Al worked for 15 years in the stores. We can really only 
speak to the Zehrs and, as we see it, working with Zehrs. 

We, the United Food and Commercial Workers Local 
1977, are pleased to have this opportunity to appear before 
this committee to present our members’ views on the issue 
of Sunday shopping and Sunday working. 

Our local union represents over 3,900 employees of 
Zehrs supermarkets in 40 stores, as well as employees of one 
Valu-Mart and two Mr Grocer stores. These employees work 
and live in the following cities and towns in southern Ontario: 
Guelph, Kitchener-Waterloo, Cambridge, Elmira, Fergus, Cal- 
edonia, Ancaster, Brantford, Ingersoll, Strathroy, Goderich, 
Kincardine, Port Elgin, Owen Sound, Wasaga Beach, 
Wingham, Listowel, Orangeville, Bolton, Uxbridge, Alliston, 
Stratford, London, St Thomas and Orillia. 

Prior to presenting our brief to this committee, we 
would like to express our complete support for the brief 
presented to this committee by our Canadian director, Clif- 
ford Evans, at Queen’s Park on Monday, July 29, 1991. We 
have enclosed, at the conclusion of our presentation, a 
copy of Brother Evans’s recommended amendments. 

This is an extremely emotional issue and we must all 
look at this objectively and make recommendations that 
are going to benefit the many, as opposed to the very few 
selected businesses motivated by greed. We are very con- 
cerned and sympathetic to the businesses, both small and 
large, that have been hurt by the current recession and, 
contrary to popular belief, the labour movement and our 
union in particular are not opposed to companies earning a 
profit. After all, profits usually ensure job security and job 
creation. 

That is why we must address this most important issue 
with a view to solving the problems by strengthening the 
legislation to prevent abuses in an effort to meet the gov- 
ernment mandate of ensuring a common pause day for 
retail woikers. 

During the brief period between June 1990 and March 
1991, when the Retail Business Holidays Act was struck 
down in the courts, there was no legislation regulating 
retail hours of business in the province, and many if not 
most food retailers opened for business on Sundays. 

Fortunately, the employers in Local 1977 we have col- 
lective agreements with chose exclusively to remain 
closed, providing a common pause day, allowing their em- 
ployees a day to be with their families. These employers, 
however, were considering having to open to protect their 
market share if legislation to provide for a common pause 
day was not legislated by the government. 


There are too many myths surrounding this issue to be 
discussed in our presentation, but we wish to discuss the 
following. First, the creation of jobs: To dispel this myth, 
we should look at the Zehis markets situation in the towns 
of Port Elgin and Kincardine. In Port Elgin, which is open 
under the tourist exemption provisions of the act—and I 
would add that Port Elgin and Wasaga Beach are the only 
two Zehrs locations that are open on Sundays—when they 
were opened in the late 1970s, from day one they were 
open July and August because they were exempted under 
the tourist exemption. Historically they have only been 
open those two months, and people hired there understood 
that they were going to work or may be required to work 
Saturdays and Sundays through the July-August period. 
Zehrs, to remain competitive, has been forced to open on 
Sundays throughout the summer months. 

Kincardine, on the other hand, has chosen not to open 
on Sundays, although minutes down the road from Port 
Elgin. Comparing the two stores, Kincardine has been 
overall a more consistent and stronger store, employing 
more full- and part-time employees, which indicates there 
is no concrete proof that jobs are created or lost to Sunday 
openings or closings. 

Second, is tourism enhanced by Sunday shopping? We 
must ask ourselves whether people are vacationing in the 
Orillia, Collingwood, Wasaga Beach, Huntsville or Mus- 
koka regions of our province because they are allowed 
Sunday shopping. 

Since the Retail Business Holidays Act’s inception, we 
do not believe that people’s ability to shop or not to shop 
on a Sunday has had any effect on the growth of tourism in 
cottage country. When responding to these and other ques- 
tions, we believe the attached recommendations will help 
to ensure a common pause day for retail workers without 
hurting the economy of this province. © 

It should be understood clearly that our members do 
not want to work on Sundays, and failure to provide legis- 
lation that will adequately protect the principle of a com- 
mon pause day will only result in forcing our members to 
work. 

If I could take a second, it has been raised a number of 
times and it came up this morning about the increase in 
business by being open on Sundays. In the retail food 
industry, we found, and I believe the presenter from Cana- 
dian Tire yesterday stated that he found that his business 
shifted from Saturday and Monday and Tuesday to Sur- 
day, and what he really did was spread his business over 
seven days as opposed to six. He brought figures to show 
that. We believe that is what will happen and what has 
happened in the retail food industry. They are not increas- 
ing their business, or they have not indicated they are. It is 
just a shift in the business. 

I cannot speak for other industries, but speaking about 
the retail food industry, there are certain crafts in the indus- 
try such as meatcutters and bakers, and I think we have a 
tendency to think of the people who might be able to come 
in off the street and work on a Saturday or work on a 
Sunday. Cashiers and people can be fairly easily trained to 
do those tasks, but if you have meatcutters and bakers and 
people with certain skills that require a fair amount of time 
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and training, there is a limited number of those people who 
are hired for each store. It is almost impossible to go out 
on the street and find these people, so the stores are going 
to be in a position where they may not force these people 
to work on Sundays, but there is certainly going to be 
pressure there so the store can operate in full capacity 
providing meat and baked goods. 

In discussing the work on Sundays, because of the shift 
in business, I do not believe employers, on the whole, try 
to force or intimidate employees to work on Sundays. Peo- 
ple who are working 24 or 27 hours a week, if the business 
is lost on Fridays, Saturdays, Mondays and Tuesdays and 
shifts to a Sunday, to maintain their incomes are forced to 
work on Sundays voluntarily to maintain their livelihood. 
So it is not that the employer does, it is the fact that the 
customer has shifted his or her shopping habits. People are 
there to work when the customers are there, and the hours 
are there to follow the business, not the business there to 
follow the hours. : 

] think there is a pressure from the way the business is 
transacted, or shifting them. That is about all I have to say. 


The Acting Chair: We have about seven minutes. Mr 
Poirier. 


Mr Poirier: I can understand very well what you are 
saying, and personally I would also strongly support 
worker protection against abuses. I would also support 
their right to refuse Sunday work. If I remember, you have 
been with us most of the time, if not every day, in Toronto, 
listening to some of the presentations from just about ev- 
erybody we have had so far. Am I not correct? 


Mr Williamson: Correct. 


Mr Poirier: I look at page 3, for example, at the top. 
It says, “This is an extremely emotional issue”—dquite cor- 
rect—“and we must all look at this objectively and make 
recommendations that are going to benefit the many, as 
opposed to a very few selected businesses that are moti- 
vated by greed.” 

That is a rather strong statement. You seem to put ev- 
erybody, those who support the right to ask to work on a 
Sunday—you seem to lump them all in “a very few se- 
lected businesses that are motivated by greed.” Maybe 
some are, I am not denying that, but you were there when 
you heard some of the small business owners and the not- 
so-small business owners saying they have lots of people 
who want to work on a Sunday, or themselves, or just their 
families to open their small business on a Sunday. 

If I were the owner of a small tourist-type business 
here in Collingwood, for example—Blue Mountain Pot- 
tery, or whoever they are—I would be upset that you 
would label me as a selected business motivated by greed 
if I wanted to capture the Sunday tourists that come to 
Collingwood. How would you react to that? 


Mr Williamson: I believe in our recommendations 
that follow this we are recommending that there be a 
4,000-square-feet exemption, which we feel would help 
the small business people if we allow them to open on 
Sundays. We think the larger chains are trying to take the 
business away from the mom-and-pop operations, particu- 
larly in the retail food industry. Those are the people we 
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feel are going to suffer in the business world, and we think 
that is motivated by market sharing. Greed may be a strong 
word, but certainly profit motivated. 


Mr Poirier: I am not saying some people may not be 
motivated by greed, but maybe you should reword this, 
with all due respect, so that those that are under 4,000 or 
2,400 square feet—you seem to lump them in the state- 
ment here, which I do not think is what you are aiming at 
from your explanation. Correct? 


Mr Williamson: Correct. 


Mr Poirier: Therefore, some small business people 
might want to open and choose to work on Sunday, and 
not be necessarily motivated by greed. 


Mr Williamson: Correct. 


Mr Poirier: Thank you. I am glad you specified this 
for me, because I was surprised this is where you were 
coming from. I was a bit upset, but thank you for clarify- 
ing this. 
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Mr Sorbara: I enjoyed hearing from the United Food 
and Commercial Workers again. I want to begin with the 
point you made about meat cutters and bakers. I think the 
point is well taken. In some food stores where there are 
bakery facilities and there is a fresh meat counter, you do 
need very competent people who understand more than 
simply stocking shelves or processing food at a cash regis- 
ter, although that work is sophisticated as well. 

There are meat cutters and bakers who have to work on 
Sunday in restaurants and in banquet facilities. Should we 
be closing those down as well? What distinction do you 
make? Why should we be requiring those workers to work, 
and not permit the meat cutters and the bakers, who may 
even want to work in a Zehrs on Sunday, the opportunity? 


Mr Williamson: I would really like to answer the 
question, but I am not aware of any banquet facilities or 
restaurants that have their own meat cutters or bakers. 


Mr Sorbara: Let’s take a chef, who is dealing with 
the meat after it is cut. Why should the chef have to work 
on Sunday and the meat cutter not? 

Mr Williamson: I believe it is similar to baseball on 
Sundays. Families sometimes go out for Sunday brunch 
as a group. I think part of it is, when they go to work in 
that restaurant, they understand it is a seven-days-a-week 
operation. 

I started working in the retail food industry as early as 
1965. Back then, we worked Tuesday to Saturday. The 
hours have expanded. Some Zehrs stores are now open 
from 7 am to 11 pm on a six-days-a-week operation, so I 
think it has expanded, but clearly Sunday was a common 
day for retail workers, and I think if I were working in the 
restaurant industry or considering being a chef, I would 
understand that I would probably be required to work on a 
Sunday. 


Mr Sorbara: Just a very few years ago in Ontario, 
those who were advocating the common day of pause were 
strongly advocating that no sports facilities be open, no 
cinemas be open, no recreational facilities be open, and in 
fact some were advocating that no restaurants be open. 
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Indeed, one could not order beverage alcohol. The bars 
certainly were not open. 

Why is it that we should make such a special case for 
those businesses which would like to open and those 
workers who would like to work? Why should the state 
prohibit that in the way in which the government is at- 
tempting to do with this bill? 

Mr Williamson: If I go back to a presentation I heard 
made in Cambridge a number of years ago by a fellow 
from the African Lion Safari, the chap who owned it said 
that if you allow the stores to open in Kitchener-Waterloo- 
Cambridge, it is going to absolutely be detrimental to him 
because he is not in the tourist industry; he is a tourist 
attraction. 


Mr Sorbara: But should he be protected? Should the 
state protect him to make sure he does not lose business? 
Should we not create a society where people are free to 
make choices—free to join a trade union, not to join a 
trade union, free to open their business, not to open their 
business? 


Mr McLean: If I could address the remarks you are 
making, that was the first time I had the opportunity to 
view that video on Collingwood, myself being a resident 
of this town for seven years and loving every day of it. I 
have three active boys who participate in all different types 
of sports, and last winter my oldest son was fortunate 
enough to be a provincial champion and a North American 
silver stick champion. I found it very interesting that they 
showed sporting events and things like that. 

I would like to draw your attention to the fact that the 
home games for my son during the winter were Sundays. 
Being in the retail business for 15 years, Saturday was a 
day that I worked very often. The bulk of my sons’ sport- 
ing events fall on Saturday and Sunday, tournaments, regu- 
lar games and such as that. 

If you are asking why we should protect those retail 
workers who are in that type of business, I think we have 
to look at the fact that when those people have gone into 
those jobs and taken the decision to make that their liveli- 
hood and to support their families through that, they did so 
knowing it was a six-day operation. 

I believe it is paramount that the government protect 
that established common pause day for very many reasons. 
The comment was made that I could ski on Monday. If I 
want to ski with my children, I would much rather ski on 
Sunday when they are out of school than ski by myself on 
Monday, even though there is nobody on the hill. 


Mr Sorbara: I am just trying to understand your argu- 
ment. Are you saying because that is the way it used to be? 
It seems to me, as I remember the retail sector a few years 
ago, you would never see a store open beyond 6 o’clock 
except perhaps on Friday or Thursday night. Now in Met- 
ropolitan Toronto, most of the large shopping malls are 
open until 9:30 every evening. Some people went into that 
business on the basis that the stores would close at 6. 
Should we be prohibiting stores from cpening beyond 6 
o’clock? Where do you draw the line? Do you just say, 
“That’s the way it was, so that’s the way it always should 
be”? Should we be demanding that LOF Glass close on 
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Sundays so that those workers have the same rights as 
retail workers? 


The Acting Chair: Could we have a quick answer to 
that question and then move on to the next caucus? 


Mr McLean: In an industry like LOF, they do the 
same job every day. Obviously a certain machine is proba- 
bly the same on a Monday as a Saturday. In the retail 
business it is completely different. Everything is geared 
and gauged to the amount of sales and the business that 
goes through that department. Being a produce manager, 
there is a tremendous difference in what went on in the 
Operation on a Monday as compared to a Saturday. 


Mr J. Wilson: Just a clarification here. You men- 
tioned, for instance, Wasaga Beach, which is also in the 
area I represent. It has a very large IGA store which has 
always been open on Sunday to serve the tourists and local 
people. What are you really suggesting here? Would you 
allow exemptions for tourist areas for your stores, the large 
ones like the Zehrs stores, or do you want them closed 
right across the board? I am just not quite sure what you 
mean there. 


Mr Williamson: We are suggesting that stores that are 
4,000 feet or under be allowed to open on Sundays in the 
tourist areas and, over that, they be closed. Zehrs has indi- 
cated over the last couple of years that it would just as 
soon not be open in Wasaga Beach or Port Elgin, but be- 
cause historically it has been open and the fact that the 
IGA and competition in Port Elgin are open, it is forced to 
stay open on Sundays. If they were closed, they would be 
much happier. 


Mr Carr: What percentage of your membership is in 
food as opposed to retail? Is there a split? 


Mr Williamson: They are all in retail food. 


Mr Carr: One of the concerns I have is that in look- 
ing at the agendas, you have made representation in the 
other sectors; for example, the major retail stores have 
made presentations. But looking at the schedule, none of 
the major food retailers is making presentations on some- 
thing that can fundamentally affect their business one way 
or the other. They are strangely silent. Do you have any 
thoughts as to why they have chosen not to make any sort 
of representation either pro or con? 


Mr Williamson: I do not think I can speak on behalf 
of the major food retailers, Loblaws, A & P. I think the 
comment made by Mr Agnew from the Bay yesterday was 
rather interesting and it may flow into the major food 
retailers’ thinking. He said that if they had the same kind 
of legislation in Ontario as they do in Manitoba and Que- 
bec, although they would not be happy—he has clearly 
stated that they would like to be open for business on 
Sunday—they could live with that, they could do busi- 
ness. I believe that possibly is where the major retail food 
chains are coming from: “If we’re open, let’s all be open; 
if we’re closed, let’s close it down and not create any 
unfair advantages.” 

We believe the retail food industry got involved in Sun- 
day shopping and Sunday working because of the fact that 
the so-called drugstores, which were not really drugstores, 
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were selling products that traditionally have been grocery 
items, were in the business, and they felt their profits and 
their merchandise were being sold out from under them. 
They did not have a fair advantage and that is what has 
motivated them to get into it. I think they believe if that 
problem is resolved, then that clearly puts the battle back 
on an equal footing and they can do business in a six-days- 
a-week operation. 
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Mr Carr: I see. We had people like the Bay who 
came in and said workers can be protected and so on. You 
obviously believe that in retail food they cannot be pro- 
tected. It would have been nice to have some of those large 
and small retail food operations be able to come here and 
say, “This is the concern of the union.” For all we know, 
they may support them, as you are saying. I just find it 
very strange that in an issue as important as this the retail 
food companies have chosen not to come. 

I appreciate it, because I see the amount of effort you 
are going through, travelling with us, spending all this time 
going around the province, and the people who are af- 
fected—because their business will be affected, one way 
of the other—have chosen not to be there. I just found it a 
little bit strange and I was just wondering why. Maybe I 
can make some inquiries on my own about that. 


Mr Williamson: It might help to ask them. 


Mr McLean: Maybe they are just pleased with the 
presentations we are making and they are just happy with 
the way it is going. 

Mr Carr: Maybe that is it. I hope so. Is there more 
time? Two minutes? 

The other question I had relates to how you see it 
going, based on the present legislation. The feeling of 
some people is that with the tourist exemption being so 
large and this particular area being so important, many 
municipalities will in fact begin to open up, and that it will 
take a little bit longer but we will have Sunday shopping, 
including for all your workers. Is that the way you see it 
heading if the legislation stays the way it is? If not, why do 
you think it will not happen that way? 


Mr McLean: I believe that is part of Cliff Evans’s 
recommendations on tightening up some of the tourist cri- 
teria to make them not so broad as to allow, as you were 
saying, wide-open Sunday shopping. eventually, because 
the way we interpret it, it would be just about impossible 
for a community not to declare itself exempt under these 
criteria. So we would like to see it as our recommendations 
say. . 

Mr Morrow: Thank you, brothers, for taking the time 
to come to talk to us. You seem to represent an awful lot of 
retail workers, 3,900 to be precise, in a large chunk of the 
province. Recent surveys say that over 70% of the Ontario 
public does not want to work on Sunday. Is this fairly 
consistent with your membership, or what are the figures? 


Mr Williamson: We have ongoing regular member- 
ship meetings. We travel around the area where we repre- 
sent people and hold quarterly meetings, information 
meetings, for our members. We concluded negotiations 


last summer and it was a major issue, the fact that they 
wanted to be protected against having to work on Sunday. 
I do not think they were too confident that they were going 
to be protected under legislation, and they felt it was in- 
cumbent on us to try to go out and protect them against 
working on Sunday. Again, I say it was a major issue, so 
yes, I would believe that in our organization, with Zehrs, it 
is an even higher profile, possibly because of the 
company’s decision to try to stay closed as long as it can 
and maintain a common pause day. 

Mr Morrow: Will this legislation create any job loss 
at all? 


Mr Williamson: No, not for Zehrs employees. 


Mr Morrow: Is it not true that fewer people actually 
worked at, say, an A & P once they created wide-open 
Sunday shopping? 

Mr Williamson: I really could not answer that. What 
we do know is that A & P laid off over 200 people just 
recently. 


Mr Morrow: Would it not be better for local councils 
to determine the needs of their communities based on spe- 
cific provincial criteria for, say, tourism? 


Mr Williamson: I agree. 
Mr Morrow: Thank you very much. 


Mr O’Connor: I want to thank you for coming here. 
These hearings are a perfect part of the democratic pro- 
cess. We get to hear from worker representatives, council 
members representing the local residents, some business 
people, people from all different sectors. As a resident in 
this town when the shipyard closed—that was some time 
ago. Were you a resident at that time? 


Mr McLean: Yes, I was. 


Mr O’Connor: There were 1,800 jobs lost as a result 
of that, 1,000 in the shipyard and several others. You must 
have seen a terrific change in the town during that period. 


Mr McLean: There was certainly a lowering of mo- 
rale or a mood altering. I think a lot of it was reinforced by 
the way the media continued to play it up. It was impossi- 
ble to turn on the local news or even the national news 
without some sort of reference being made to Colling- 
wood, that it was on its last breath and so on and so forth. I 
personally still believe that Collingwood is a strong com- 
munity and will continue to be that way and continue to 
grow, but there is no doubt there were some hardships that 
were experienced by quite a few local residents. 


Mr O’Connor: In an area that has been devastated, a 
single-industry community like this being devastated by a 
large operator closing, do you think wide-open Sunday 
shopping would create jobs for those 1,800 who lost those 
good-quality, high-paying jobs? 

Mr McLean: If I believed that, I would be in support 
of wide-open shopping. I have some very close personal 
friends who operate businesses in this town and the sur- 
rounding communities. If I believed for one minute that 
Sunday openings were going to be the cure-all to some of 
the economic problems we are experiencing here, I would 
definitely be in support of it, but I truly cannot see any 
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evidence of that. We only need to look at areas like British 
Columbia and Alberta where wide-open Sunday shopping 
has been the norm. They are still going through economic 
problems as far as cross-border shopping is concerned. 
There is a host of other issues. I think it would be unwise 
for us to try and confuse this and bring in all these things 
and figure that Sunday shopping somehow is going to cure 
the economic problems of Ontario. 

Mr O’Connor: I have a couple of other points. I have 
two brothers who are meat cutters. One works on Sunday 
because the store is open Sunday. I know the quality of his 
family life does suffer because of that. He has split-up 
days. My other brother’s store does not operate on Sunday. 
He has Sunday and one other day off in the week, so his 
family life is a little bit better. As a negotiator working 
trying to enrich the lives of your workers, do you feel this 
legislation will be enough to protect those workers? Do 
you think it should be stronger or do you feel there is no 
need to protect them, that all the retailers are concerned 
about their employees? 


Mr McLean: I am not going to say that all retailers 
are not concerned, but I think we have to be very con- 
scious that there are those retailers out there who would 
put pressure on individuals to work. It is paramount that 
we do have legislation that will protect these workers. 


Mr O’Connor: We heard from one of the ministerial 
groups earlier that it has been advocating for some protec- 
tion for workers too. I think if there is not that negotiated 
right that you have working for the collective workers, 
then we definitely need this legislation. 

Mr McLean: Probably the best safeguard is to have 
the stores closed, with the exclusions of the tourist exemp- 
tions and the square footage. That is probably the best way 
that I would suggest we try to ensure they are not forced to 
be working on Sunday. 


Mr O’Connor: Do you feel tourism is perhaps one of 
the catalysts that will help Collingwood come back? 


Mr McLean: I was listening to some of the briefs that 
were made in Toronto as well, and I personally never had 
thought of Toronto as a tourist area, but to hear some of the 
numbers that were batted around as to 18 million visitors a 
year, I think in Toronto, Ontario and Canada, for that mat- 
ter, tourism is a big part of it. I do not think we need to 
change our way of life just for the simple reason of trying 
to cater more to a tourist. 

I believe that as a tourist I myself have never once 
booked a holiday or a vacation with only the intent of 
going shopping or changed from one location to another 
because One community was open or one was closed. If I 
go on a vacation, I go to enjoy what is there, and usually I 
do not have any trouble spending the money I am going to 
spend whether it is in six days or four days or whatever. So 
I believe we should still maintain the integrity of a com- 
mon pause day. 

The Acting Chair: Mr Williamson and Mr McLean, 
on behalf of the committee I would like to thank you for 
your presentation. 
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1100 
COLLINGWOOD AND DISTRICT 
REAL ESTATE BOARD 


The Acting Chair: The next presentation will come 
from the Collingwood and District Real Estate Board. I 
want to thank you for being here. As you know, our format 
is you will be given half an hour. You can use that in any 
way you want. You can either give a half-hour presentation 
or give a short presentation and allow members from each 
caucus to ask questions or make comments. Could you 
please identify yourself for. Hansard and then proceed. 

Ms Schulz: I am Margaret Schulz. I am president of 
the Collingwood and District Real Estate Board. I am rep- 
resenting 230 members of that board. First of all, I would 
like to welcome you to the four-seasons recreational capi- 
tal of Ontario. I think we are known for that. We have been 
historically known for that. 

The Collingwood board’s objective is to give the best 
possible service to our clientele. Needless to say, that 
means we need to have our offices open on Sunday. We 
are a unique area in that we enjoy a small-town flavour. 
We have good community living but we also have a strong 
recreational weekend community which contributes to our 
lifestyle and our living. Mother Nature has blessed us with 
Blue Mountain, which provides skiing for us in the winter 
months. We have the Bruce Trail, we have excellent hiking 
facilities and we have Georgian Bay, which provides us 
with all the water sports we could possibly want. I do not 
know where else within a two-hour radius of Toronto you 
could find everything we have to offer. 

Again, many people throughout Ontario enjoy every- 
thing we have to offer, that we enjoy on a day-to-day basis, 
primarily on weekends, because they too earn a living. 
Most of them work five to six days a week. The only 
opportunity they have to purchase recreational property is 
generally on a weekend. They work and they come up on 
Saturday or Sunday. It is a major decision for them. They 
do not make it in one day. They generally need to view 
properties over a given number of days and have time to 
sit down in the comfort of an office, not on the hood of a 
car, to make their decision. We realtors are there to provide 
the service to help them make that decision. I find it ludi- 
crous that we are not allowed to open our doors on Sunday 
but have to sign a deal on the hood of a car, so to speak. 

We also have a strong young community that lives here 
year round. There are often two wage earners in a family. 
They have young children who attend all sorts of sports 
and are involved in sports. Their weeks are very busy. 
Most of them just run from the beginning of the week to 
the end of the week. They do not have time, either, to look 
for their major purchase, which is the home. Generally we 
look after those people on the weekend and it does not take 
one day. Very often a deal is wrapped up on a Sunday. It 
takes a lot of counselling, a lot of time and most people are 
around on weekends. That is the time they have available. 
We may have a few short hours during the week, but gen- 
erally the weekend days give us the largest block of time 
to service the clientele, whether they be recreational or 
year-round residents. 
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We need to survive. There are some real estate compa- 
nies which deal primarily in recreational properties. They 
do not deal at all with residential. Their livelihood depends 
on the tourist, the weekender, the skier who wants to have 
accommodation of his own for the time he spends up here. 
If they were to close or if they were not able to be open on 
Sunday, I am afraid we would lose yet another two or three 
businesses, perhaps even more. We really need to have that 
time. We need to have the option to open. We are not 
asking that we have overall Sunday opening; we are asking 
that we have the option to open. I believe that also includes 
the retail stores. There are some who I think would not 
benefit from Sunday openings and there are others who 
would, but they should have the option to choose. In my 
opinion, this is what Canada is all about. 

I believe that pretty well sums up what I wanted to say. 
I have not said it in the order that I planned, but neverthe- 
less I hope my message has come across. There are some 
realtors in our community who choose not to work on 
Sunday. That is just fine. As you all probably know—no 
doubt you have all purchased property of some kind, 
rented or whatever—we are on call 24 hours a day. I do 
not have a problem with whether I work Sunday or not. I 
make sure I have time for my family. I put that time aside, 
but it is not always on a Sunday. 

With that, I would like to thank you for giving me time 
to present our view to you. I hope you will seriously con- 
sider the option to open. We are a tourist area. Whether we 
are officially designated as that or not, we are a tourist 
area. We are also a good, healthy community where young 
families grow. We just need to be able to function what- 
ever way we can. I think the option to open is the only way 
to go. Thank you. 


The Acting Chair: We have eight minutes. 


Mr Daigeler: Thank you for your presentation and, in 
particular, that you are making a presentation on behalf of 
a real estate group. When I read the bill, its implications, I 
of course realized the impact on the real estate industry 
and I thought for sure there was going to be a percentage 
from your business who were going to make presentations 
to us. As it turns out—and I have just reviewed the sched- 
ule—you are the only one from the real estate sector who, 
at least so far, is scheduled. I am just wondering why that 
is. Have you been contacted by anyone in particular to 
speak on behalf of the real estate sector generally or are 
you just coming on your own initiative? Do you have any 
kind of explanation as to why apparently nowhere else are 
the real estate people going to express their concern? 


Ms Schulz: Mr Daigeler, I am very surprised to hear 
we are the only board that is making a presentation. We 
have regions. We are part of Region 6, which encompasses 
south to Orangeville and up to Huntsville. There are ap- 
proximately seven or eight boards that are represented 
there. I think a lot of realtors were not aware that they 
were breaking a law by opening their door on Sunday. I 
was not. It was not until I was at a Region 6 meeting, 
where Parry Sound expressed its frustration. They were 
told to close. The OPP came and said, “We will fine you if 
you open.” They came down very hard. This was back in 
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early spring. That was my first introduction to this issue. 
We feel very strongly about it in Collingwood. 

We are professionals. We do not want to break any 
laws. We feel we have to be professional, we have to rep- 
resent ourselves that way and we cannot do it if the law 
says, “You must not open your door on Sunday.” So I feel 
very strongly about it. No doubt you can tell that. I do not 
know why other real estate boards are not representing 
themselves, except that perhaps they are not really aware. I 
have no answer for that. And no, no one did contact me 
directly. I was contacted by Lisa Freedman’s secretary, I 
believe, to say would I like to, probably because I repre- 
sented the board at council, where a bylaw has been passed 
that allows us now to be open Sundays until whatever 
happens with legislation. Then I guess we will go back to 
the drawing board. 


Mr Sorbara: I congratulate the witness on coming 
here to-make the point. If one looks simply at the defini- 
tion of retail business, as amended by the bill that is before 
us, it may well be that soon in Ontario we are going to ask 
the OPP to start putting padlocks on real estate offices on 
Sundays because they are breaking the law. 


Mr Fletcher: Come on, get serious. 


Mr Sorbara: Well, first of all, they are not tourist 
establishments. I do not think any realtor could advertise 
itself as a tourist establishment, and the definition of a 
retail business is, “Retail business’ means the selling or 
offering for sale of goods or services by retail.” If there is 
any sort of service that can be construed as retail, it may 
well be—and this has happened in some communities— 
the allegation is that these real estate offices are retail busi- 
nesses. That is going to become a problem. 

We have heard from the Food and Commercial Work- 
ers that they want the stores to be closed so that their 
workers do not have to work. Would you, or would your 
members, like to see the government of Ontario prohibit 
the sale of real estate on Sunday so that real estate agents 
would not have to work on Sunday? 
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Ms Schulz: I hardly think so, because we do a great 
percentage of our business on Sunday. I do not have the 
figures in front of me. 


Mr Sorbara: But is it not the case that a contract 
signed on Sunday is not a legal contract? 

Ms Schulz: No, that is not the case. 

Mr Sorbara: It was the case, or was it not? 

Ms Schulz: It was, but it is not now. No, a contract is 
legal and binding signed on a Sunday. 


Mr Sorbara: But just a few years ago, it was the case. 
In order to promote a common pause day on Sunday, it 
was illegal to sign a contract to purchase a house on Sun- 
day. 

Ms Schulz: Yes, sir, | am aware of that. 

Mr Sorbara: And the world changed a little bit, did it 
not? 


Ms Schulz: Yes, it did. 
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Mr Sorbara: Now much of that activity is going on 
on Sunday. Why is that? 


Ms Schulz: Well, for the reasons that I stated pre- 
viously. I believe that families are busy, trying to create a 
good lifestyle; therefore, there are two wage earners in the 
family. They do not have the same kind of time during the 
week. Mom cannot go out during the day and look at 
houses and sift through them and say, “Okay, Dad, I’ve 
narrowed it down to three.” She is busy working. She is 
trying to earn a living and keep her family going. I think 
that is probably the reason. We are just far busier than we 
were a few years ago. 


Mr Sorbara: But the fact is that many of the sales 
agents representing those vendors are working women 
who get involved in that profession, knowing full well that 
it is going to involve some Sunday work. Is that not the 
case? 


Ms Schulz: Yes, that is right. 


Mr Sorbara: And when the law changed to allow you 
to sign a house sale agreement on a Sunday, was there any 
group that came before the Ontario government, or did you 
come before the Ontario government, to say that this 
would reduce the quality of life in the province of Ontario? 


Ms Schulz: No, I did not. I do not believe I was sell- 
ing real estate. : 


Mr Sorbara: Do you think it did reduce the quality of 
life in Ontario, to allow people to sell their homes on a 
Sunday? 


Ms Schulz: No, I do not. 
Mr Sorbara: Neither do I. Thank you. 


The Acting Chair: I believe Mr Mills wants to clarify 
something, as parliamentary assistant to the minister. 


Mr Mills: I think that before we go on with this dis- 
cussion, it is very important to clarify some key informa- 
tion that you may not be aware of. I would ask at this time, 
Mr Chair, for Janet Scarfone, legal adviser from the Solici- 
tor General’s office, to cover the point that I want to make 
clear to you. 


Ms Scarfone: With respect to real estate offices being 
allowed to open on holidays, it is the opinion of the Minis- 
try of the Attorney General that while the matter is not free 
from doubt, the better view is that residential real estate 
offices are permitted to open on holidays for the purposes 
of offering services in connection with living accommoda- 
tion, in accordance with clause 3(7)(b) of the Retail Busi- 
ness Holidays Act. 

Ms Schulz: I see. I do not think that most of us in this 
community were aware of that. So in fact we were not 
breaking any laws when we were open? 

Mr Daigeler: According to some lawyers. 

The Acting Chair: Thank you for that clarification. 
Do you want to proceed now? Mr Carr. 

Mr Carr: The question I would have, then, is where 
was the location you said the real estate offices were being 
charged? 
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Ms Schulz: Parry Sound. I do not know if any of them 
were actually charged, but they were warned that if they 
opened, they would be charged. 


Mr Carr: So we have one opinion, and yet the reality 
is that something different is happening. Were you aware, 
in the Solicitor General’s legal department, that people in 
Parry Sound were being threatened with closure? 


Ms Scarfone: I am not aware of this particular instance. 
Mr Carr: I will make a note to investigate that. 


Ms Schulz: I would imagine that you will hear from 
the executive officer of the Parry Sound office, probably in 
North Bay. I was in contact with her— 


The Acting Chair: Just one moment. 


Mr Mills: Excuse me. We have a further point of clar- 
ification that Janet would like to make about charges, the 
latest news. 


Ms Scarfone: A directive has gone out to police 
forces, basically indicating what I have just said to you. 


Mr Mills: No charges. 
Ms Schulz: When, may I ask? 


Ms Scarfone: That has been delivered to all chiefs of 
police and the OPP commissioner. 


Ms Schulz: May I ask when that came into effect, 
when that was delivered? 


Ms Scarfone: I think it was very recently. 


Ms Schulz: I am sure it must have been, because there 
was a time, probably six weeks or two months ago, that we 
were told by the police that they would be policing that 
Sunday. We were warned. I do not know that anyone was 
ever approached or anything else, so that must be a very 
recent release. That is good to hear. 


Mr Daigeler: Mr Chairman, would it be possible to 
table this directive with the committee members? 


The Acting Chair: I do not see any problem with 
that. 


Mr J. Wilson: Yes, that is a good suggestion, to table 
it. Margaret, thank you very much for your presentation. 
You are absolutely right. A number of real estate agents 
and representatives have contacted me over the past few 
months; there is a lot of confusion out there. I did not 
know as a legislator what the answer was until right now, 
and I am still not sure that the ministry has taken the 
appropriate steps to clarify any ambiguity. 

I would ask Mr Mills, as parliamentary assistant, 
would the minister, or would you undertake to ask the 
minister yourself, to come out with a ministerial statement 
clarifying the status of real estate agents and offices on 
Sundays under the proposed legislation? 


Mr Fletcher: That will have to come from the Attor- 
ney General. 


Mr J. Wilson: The Attorney General’s legal opinion 
should be written down so that we all have it. I will leave it 
with the government, and I strongly suggest that you do it. 


Mr Fletcher: It should also be directed to the police. 
Mr Sorbara: Well, why should they have to work? 
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The Acting Chair: Thank you for the clarification. 
Can we proceed with the questioning now? 

Mr J. Wilson: I am not terribly concerned that a num- 
ber of real estate boards have not appeared before this 
committee, because I think all members will admit that 
representatives of the Ontario Real Estate Association have 
been around to see pretty well all of us a couple of months 
ago, and made it very very clear in the brief to members of 
the provincial Legislature what their position was on this, 
and that they wanted the ambiguity cleared up. 

I do have a question though, Margaret, on your experi- 
ence to date. Are Sundays your busiest days? How is the 
volume that day on showings and closings compared to 
other days of the week? 


Ms Schulz: I work in a very small real estate office, 
and very often our door has been locked simply because I 
am out showing property. Saturday and Sunday, and then 
Monday, are usually the three busiest days I experience. 
Monday is the day you do all the paperwork and every- 
thing you have to do; your letters are written, copied and 
sent to solicitors, that sort of thing. But I do find, as far as 
showings are concerned, Saturday and Sunday are the 
greatest days for volume. 

Mr J. Wilson: When you had the door locked, did 
you have any complaints from people that they did not 
know you were open on a Sunday? 


Ms Schulz: No, we have not, Jim. Could I make a 
suggestion? When this is clarified, could you release it to 
the press and ask them to do a headline for us? You know 
this has raised such a red flag with the public that we need 
to have a positive statement. 


Mr J. Wilson: That is why a ministerial statement is 
usually the best type of statement. 

The Acting Chair: One other point I would like to 
make is that there is a package of written briefs from peo- 
ple from the real estate board. You will be the only ones 
doing a presentation but there are written briefs, so you are 
not alone. 


Ms Schulz: I am here, though. 


Mr Carr: I would like to thank you for your presenta- 
tion. Some of the discussions that have come up have been 
around how to protect workers on Sunday. In your industry 
most people have got into it because they presumably 
knew they were going to work on Sunday, but there could 
be somebody who says, “I would like a career in real 
estate but for religious reasons or whatever, I do not want 
to work on Sunday.” 

I realize that your operation is fairly small, but do you 
know of any agents who do not work on Sunday, who say, 
for whatever reason, “I want to spend time with the fam- 
ily,” and who take that day off and only work the other 
days? 
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Ms Schulz: Yes, I do know several that do that. We do 
come into this industry with our eyes wide open and it is 
up to us whether we want to provide service on a seven- 
day basis or whether we want to provide service on a 
six-day basis. It is a very individual decision, and from my 
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own experience I do not know a broker who does not 
respect that. 


Mr Carr: So there are some who— 


Ms Schulz: Yes. There is a broker out in Meaford 
who does not work on Sunday and does not believe in it, 
but he allows the realtors in his office to make the decision 
as to whether they want to open or not. 


Mr Morrow: I am really glad we cleared up that ex- 
emption problem. I also understand that the Attorney Gen- 
eral sent letters to the police boards, the chiefs of police 
and the real estate board just days ago. Actually, they were 
faxed just a few days ago and the real estate boards were 
asked to fax them to all their agents and brokers. 

You talked about strong young families. My own fam- 
ily is a two-wage-earner family. I have very small children. 
My daughter is four and my son is 19 months old. We 
basically use Sundays for our family time and we feel very 
strongly about that. I think you also said that wide-open 
Sunday shopping created a better family atmosphere. I 
view that as just the opposite, actually. Do you have any 
comments on that? 


Ms Schuiz: I do not remember saying that. I think my 
statement was that there should be an option to choose. I 
really do not have an opinion on wide-open shopping. My 
feeling personally is that we should have the option to 
choose, and if families choose not to shop on Sundays, if 
they want that day for themselves, it is their right to make 
that decision. Just because the store is open, they do not 
have to go in. 


Mr Fletcher: Thank you for your presentation. I sym- 
pathize with you. I hate signing deals on the tops of cars, 
especially in a used car dealership. That is the worst place. 

As for shopping on Sunday, if I were an employee of A 
& P and they wanted me to work Sundays, should I also 
have the right to say no? 


Ms Schulz: Yes, in my opinion. 


Mr Fletcher: The right to refuse to work on Sunday 
and the right to say yes to Sunday working is part of the 
bill we are proposing. You see no problem with that? 


Ms Schulz: No. I feel very strongly that we should 
have the right to choose. 


Mr Wessenger: Just to clarify a point, I agree with the 
comments made with respect to the fact that under the 
existing Retail Business Holidays Act, real estate offices 
have the right to open on Sunday. In view of the fact that 
that has not changed under our present legislation, I as- 
sume we could take your presentation to mean that you do 
not want us to change that exemption, is that correct? 


Ms Schuiz: That is absolutely correct. 


Mr Wessenger: You obviously believe in a common 
pause day, is that correct? 


Ms Schulz: Yes, I do. 
Mr Wessenger: You would like to see legislation that 


would ensure that families have the right to a common 
pause day. 


Ms Schulz: That is right. 
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Mr O’Connor: There are just a couple of things I 
would like to touch on. You talked about the change in 
times and the need for two incomes for a family to survive. 
Do you feel that some part-time jobs could be created and 
that creating more part-time jobs would help real estate 
sales in Collingwood, or do you think perhaps two full- 
time incomes are needed to be able to secure the financing 
to buy a house? 


Ms Schulz: In most cases, the two jobs are necessary. 
We are not on a high pay scale in our area, with the excep- 
tion of a few companies. I think there are some families 
who probably could survive with one full-time wage 
earner and a part-time. Again, real estate companies em- 
ploy part-time people. There are some people who can get 
by with working several evenings or a weekend day. 


Mr O’Connor: Not too many part-time workers 
could afford to buy a house, then. 


Ms Schulz: No. I think we were very lucky when I 
was raising my children that we still were able to stay 
home with our children. 


Mr O’Connor: Times have changed. Thank you very 
much. 


The Acting Chair: Mr Sorbara, you would like to 
clarify something? 


Mr Sorbara: I have a question to Mr Mills, represent- 
ing the government and the bill, just on the matters we 
discussed relating to real estate offices. My question is 
simply this: Why is it that the government is now being 
expansive on the question of real estate offices? Surely if 
the overall policy objective of the government is to be 
restrictive and only allow tourist establishments to open on 
Sunday, and you could argue that some shopping is leisure, 
surely the purchase of a house is not a leisure activity. 
There should not be special preference given to retail 
workers over real estate agents. So why is the government 
being expansive? Why not clamp down and require that 
real estate offices be closed and prohibit the sale of houses 
on Sunday? 


The Acting Chair: You can choose to answer that if 
you will, but it does not directly have any bearing on the 
bill. If you want to clarify it, you can. 


Mr Mills: In a general sense, the Attorney General 
looked at this and decided, and I am not privy to how that 
decision was arrived at at this time. Hopefully, we as a 
committee will at a later date be privy to how that decision 
was arrived at. I think it relates somewhat to the decision 
that it is living accommodation that is being offered on the 
market. It is very difficult for me— 


Mr Sorbara: I guess my point is, why is that okay to 
sell on Sunday and why is it okay for real estate agents to 
work on Sunday but not retail workers? My problem is 
with the distinction. 


Mr Mills: I have a daughter-in-law who is in reai es- 
tate, and she tells me that she does not consider herself as a 
retail worker, but rather a private entrepreneur in business 
for herself, and she does not mind working on Sundays 
because she realizes that is the time to contact people. You 
have put me on a difficult spot. I do not know that— 
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Interjections. 


Mr Mills: No, no, I realize that. I am trying to say that 
the rationale behind this decision is strictly with the Attor- 
ney General, and hopefully we will get to discuss that later. 
I would like to leave it at that. 


The Acting Chair: Ms Schulz, on behalf of the com- 
mittee, I would like to thank you for your presentation. 


Ms Schulz: Thank you very much for giving me the 
opportunity to appear before you. I have enjoyed it. 
1130 
GEORGIAN TRIANGLE ECONOMIC 
DEVELOPMENT INSTITUTE 


The Acting Chair: Our next presenter wil! be from 
the Georgian Triangle Economic Development Institute. 
Thank you for being here today. Our format is that you 
will be given half an hour for your presentation. You can 
either make a half-hour presentation or you can make a 
shorter presentation and allow members from each caucus 
to offer their questions and comments. Could you please 
identify yourself and then proceed. 

Mr Rohmer: My name is Richard Rohmer. I am a 
Collingwood resident and I practise law here and else- 
where. I am a member of and appear today on behalf of the 
Georgian Triangle Economic Development Institute, 
which I may refer to as the institute or the Georgian Trian- 
gle institute. 

The purposes of the institute, which is not incorpo- 
rated, are as follows: the enhancement and preservation of 
the social and economic prosperity and wellbeing of the 
businesses, institutions and citizenry of the Georgian Tri- 
angle area. In particular, our purposes deal with the en- 
hancement and the preservation of employment 
opportunities in the area and the effective planning, devel- 
opment and processing of housing, recreational, commer- 
cial and industrial projects within the Georgian Triangle. 

I have attached to the brief as appendix A a map show- 
ing what the Georgian Triangle is, how it is is constituted, 
the municipalities that are involved in it. The municipali- 
ties can be seen from the map. There are 13 of them: the 
village of Creemore; the towns of Collingwood, Meaford, 
Stayner, Thornbury, Wasaga Beach; and the townships of 
Collingwood, Flos, Melancthon, Mulmur, Nottawasaga, 
Osprey and Sunnidale. 

The current membership of the institute is shown in 
appendix B. You can see from that that our membership 
includes professional persons, business people, companies 
engaged in construction and development and others inter- 
ested and involved in the preservation and maintenance of 
the prosperity that this area has enjoyed and in the recov- 
ery and restoration of job opportunities that have disap- 
peared here in large numbers over the last seven years. 

From the scope of our membership and the large geo- 
graphic area covered by the Georgian Triangle, it can be 
seen that the interest of the institute embraces six munici- 
palities in which tourism is an essential and major compo- 
nent in their respective economies and in job creation. 
Those are the municipalities that have frontage on Geor- 
gian Bay and those that also have skiing facilities. They 
are the tourism municipalities: Collingwood, Collingwood 
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township, Meaford, Nottawasaga township, Thornbury and 
Wasaga Beach. 

The Georgian Triangle Economic Development Insti- 
tute appears before you today in support of the general 
principles of Bill 115 because the bill provides a mecha- 
nism that will continue to permit retail business establish- 
ments to be open on holidays, and in particular on Sunday, 
for the maintenance and development of tourism. 

With the departure of manufacturing jobs from this 
area on a massive scale, even in the pre-recession days, the 
dependency upon tourism and recreation here is enormous, 
which is one of the strong reasons the institute supports 
Bill 115. 

The mechanism provided by Bill 115 can be character- 
ized as cumbersome. Like all provincial legislation that 
passes jurisdiction and power down to the local municipal- 
ities, the mechanism invites abuses by members of local 
councils who are biased either against Sunday shopping or 
for it. It invites municipal elections to be fought by pro or 
con Sunday shopping factions. It invites fights over which 
retail business establishments in which areas of a munici- 
pality might be permitted to open on holidays, including 
Sunday. And when all is said and done, Bill 115 declares in 
subsection 4(8) that the council’s decision is final, which 
of course is simply not true, because an aggrieved appli- 
cant who has been rejected by the council can go to the 
courts for justice on a point of law. 

Then there is the question of enforcement of Bill 115 
and the proposed regulations made under it. By enforce- 
ment I mean not only by the local municipal councils in 
regard to all retail business establishments within its 
boundaries, but also the enforcement by the government of 
Ontario against all local or other municipalities that pur- 
port to pass bylaws to permit retail business establishments 
to be open on holidays for the maintenance or develop- 
ment of tourism. 

On the face of it, Bill 115 not only invites but requires 
the government of Ontario in general, and the Solicitor 
General in particular, to set up at Queen’s Park a new 
bureaucracy that could be called the Big Brother Sunday 
Shopping Enforcement Agency employing hundreds of 
new civil servants. 

On the other hand, the Georgian Triangle institute will 
be the first to encourage the government to locate the 
headquarters of that enforcement agency right here in the 
Georgian Triangle, in this most attractive area in Ontario in 
which to live, with its year-round recreational, cultural and 
virtually no-need-to-commute-anywhere environment. 

If there is a major defect in the bill, it is the erection of 
a bureaucracy to enforce its provisions. 

The problem of enforcement can be demonstrated in 
this way: Subsection 4(1) says the council of a municipal- 
ity may by bylaw permit retail business establishments in 
the municipality to be open on holidays. So far, so good, 
but then these words appear, “for the maintenance and 
development of tourism.” 

Assuming we have a definition of tourism, what do the 
words “maintenance or development” mean? And who is 
to say what they mean, somebody in the Solicitor 


General’s office or somebody at the municipal council 
level? 

Then we pass on to proposed regulations to be made or 
amended by the stroke of the next Lieutenant Governor’s 
pen. 

By subsection 1(2) retail business establishments in a 
geographic area may be exempted if the area has charac- 
teristics which fall under two or more of the six categories 
that are referred to in subsection 1(1) of the regulations as 
tourism criteria. The six are: the area has historical or natu- 
ral attractions; the area has cultural or ethnic attractions; 
the area provides a concentration of hospitality services; 
the area provides for shopping activities which feature a 
unified concept or theme—whatever that means, farmers’ 
markets—we know what that means, the sale of heritage 
or handicraft items, and so forth; the area provides an ac- 
cess to hiking and boating; and fairs and festivals. 

If the municipality believes it has two or more of the 
six categories but the enforcement agency says it has only 
one or none, then what? 

Subsection 1(1) of the proposed regulations says, “This 
section sets out the tourism criteria that must be met before 
a municipality may pass an exempting bylaw under sub- 
section 4(1) of the act.” 

The tourism criteria must be met. Otherwise the mu- 
nicipality cannot pass such a bylaw, which means that if it 
does pass such a bylaw, the bylaw is null and void and of 
no effect. But who is going to declare it null and void? 
Right now it could only be the courts under the way the 
bill is structured. And who could apply to the court for an 
order declaring such a bylaw null and void? The Solicitor 
General, on the advice of his enforcement agency, or an 
interested citizen, association or corporation. 

There is one simple solution that might overcome the 
mechanical problems I have outlined. It might not prevent 
the erection of the enforcement agency, although that 
agency could be comprised of one person and a secretary 
if this suggestion is accepted. 

It is suggested respectfully, and with all due deference 
to the civil servants at Queen’s Park who drafted Bill 115, 
that there be an appeal permitted to the Ontario Municipal 
Board in regard to all decisions made under Bill 115 and 
the regulations made thereunder. 

Before I conclude, there is an ancillary point I would 
like to draw to the attention of the members of this influen- 
tial committee. I have already made passing reference to it, 
but for the purposes of the record I wish to briefly enlarge 
on it. 

The urbanizing recreational and cultural sector of the 
Georgian Triangle fronts on Georgian Bay, Nottawasaga 
Bay, and is backed up by the most important skiing com- 
plexes in Ontario. With its four-season recreational oppor- 
tunities—skiing, skating, winter sports, golf; all the things 
you saw in that excellent video—this area is without ques- 
tion the most attractive area in Ontario in which to live, 
work, play, retire or raise a family. Some committee mem- 
bers may not agree with that assessment, but that is the 
way we see it. In comparison to Metro Toronto and the 
greater Toronto area, this sector of the Georgian Triangle is 
the Utopia of Ontario, the way we see it. 
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The institute therefore supports the proposition that the 
government of Ontario should direct those of its ministries 
that are computer or electronically oriented in their admin- 
istration to look closely at moving their computer opera- 
tion cells out of Metro Toronto into this superb living area, 
rather than forcing people to go into the bowels of the city. 
The institute will be preparing and mounting a campaign 
to sell this proposition to the headquarters of the big banks, 
insurance and other financial institutions in Metro Toronto 
and the greater Toronto area, and the big oil companies and 
credit card operators, just to name a few. We want them to 
pick up their computer operations and move them here. 
Tax incentives to get them out of tumultuous Toronto 
would be of great assistance. 

However, the institute has no plans to try to move the 
provincial Legislature up here. We would not be able to 
cope with the chaos. 

The businesses, the economy and the workers of the 
Georgian Triangle need all the help they can get to survive, 
to beat the recession and to overcome the massive manu- 
facturing and building construction job losses that have 
occurred here. For these reasons, the institute supports the 
principles of Bill 115 and the proposed regulations, with 
our recommendations for their improvement, all of which 
is respectfully submitted. 
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The Acting Chair: That leaves us each about seven 
minutes. 

Mr Sorbara: I want to begin by making a brief refer- 
ence to the second paragraph on page 3 of Mr Rohmer’s 
submission, where he refers to “the next Lieutenant 
Governor’s pen.” You should know that if the incumbent 
Prime Minister is doing a realistic search for a new Lieu- 
tenant Governor, the pen the witness refers to is being held 
by an appropriate candidate. I am wondering whether our 
witness has been contacted by the Prime Minister to deter- 
mine whether he is interested in the job, because certainly, 
if we are looking for eminent Canadians, our witness this 
morning qualifies as one. 

Mr Rohmer: That was a very liberal and generous 
statement. On the advice of counsel, I choose not to an- 
swer that question. 

Mr Sorbara: I note that the witness also is continuing 
to use the initials QC after his name. That continues to be 
lawful notwithstanding the best efforts of the former Attor- 
ney General. 

I note as well the reference to the creation of the BBSS 
Enforcement Agency. I wonder whether the witness is sug- 
gesting that this bill gives rise to BS squared on behalf of 
the new government of Ontario. 


Mr Rohmer: On the advice of counsel, if I could 
change the question, the question really deserves this kind 
of response. I think the point we have tried to make here is 
a valid one that there is a vacuum in relation to this issue: 
If the government of Ontario takes one interpretation and a 
council takes another interpretation, who is going to adju- 
dicate between them? Second, who is to adjudicate be- 
tween municipal council and the people in business who 
are making application? 
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I am simply saying that in all fairness there should be 
some means of appeal that leaves the element of indepen- 
dence to whatever extent the OMB can give it. I know that 
I put my finger on an area of some concern there, but there 
should be some mechanism, otherwise there will have to 
be constructed a bureaucracy to ensure that the enforce- 
ment from the provincial government level is undertaken. 


Mr Sorbara: I think the point here is an important 
and valid one. Certainly, if we are only going to be al- 
lowed to make minor amendments to the bill, an appeal to 
the OMB is entirely appropriate, as Mr Rohmer suggests, 
because it is the body of the province most suited to handle 
those sorts of issues. 

Notwithstanding that the institute has chosen to sup- 
port in general principle the thrust of Bill 115, I would like 
to know whether the institute would be aggrieved or upset 
if the government in its wisdom simply determined to re- 
peal the existing Bill 114 and allow Sunday shopping 
hours to be set in the very same way that shopping hours 
are set on every other day, that is, by determination of the 
municipal council under the Municipal Act. 

The reason I suggest that is that some of the businesses 
that would open in Collingwood under a tourist exemption 
under Bill 115 compete on a daily basis with the shopping 
mall that is just on the outskirts of Barrie, which is fighting 
for the retail dollar. Under this bill, as I interpret it, proba- 
bly that shopping mall would not constitute a tourist facil- 
ity; it is over 7,500 square feet and would not be allowed 
to open. 

I suggest to our witness that in my view that represents 
unfair competition. Would the government not be better 
advised simply to recede from this territory and use its 
scarce resources to do something else other than to set up 
new agencies and try to pick the winners and losers in the 
Sunday shopping battle? 


Mr Rohmer: That is an excellent question. I will an- 
swer the first part of it. I have taken a consensus of the 
members of the institute. The answer to the question 
would be that they would not be aggrieved. 


Mr Sorbara: They would not be aggrieved; good 
answer. 


Mr Poirier: If this were not as much of a tourist area, 
do you think your institute would still have the same feel- 
ing about this problem of designation? Obviously, if you 
were not touristic you would not have the same freedom 
this bill would provide for you to decide what you want to 
do with your Sunday businesses. Is this correct? 


Mr Rohmer: The question is a hypothetical one; 
therefore, I must answer it on a hypothetical basis. If this 
area were not touristic, this area would be in total collapse 
at the moment. With the departure of the 1,800 jobs in the 
last seven years out of Collingwood alone, quite apart 


‘ from the other constituent municipalities, without the tour- 


ism and all of the abilities we are talking about here to 
Sunday openings, in a way this area would be in a disaster. 

I do not know whether I have answered your ques- 
tion, but in any event tourism is at the heart of the 
representation here. 
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Mr Poirier: And you need to have tnese businesses 
open on a Sunday to make sure that your tourism sector, 
which is a key element to your economic survival, remains 
intact. 

Mr Rohmer: That is exactly correct. The jobs are pro- 
vided and made available to people who desperately need 
them. 


Mr Poirier: Fair enough. I will just take 30 seconds to 
a final note. I really liked the way you made that very 
important point about who decides what, if at all possible, 
with tongue in cheek and humour. On page 3 there is a 
statement that if you were a politician you would really be 
in deep trouble for having said so. You were saying that 
BS squared, as my friend called it, agency can comprise 
one person and a secretary. From what I know of the En- 
glish language, this seems to be a mutually exclusive defi- 
nition of a person. If this were a secretarial appreciation 
week or day, we might have a hard time trying to reach 
you or secretaries; so with tongue in cheek I return this 
comment to you. 


Mr Rohmer: Well, I have replaced the tongue in my 
cheek. If you look carefully at the wording, you will see 
that I have selected it carefully, having regard for all of the 
flags you are trying to raise. First of all, I am not a politi- 
cian, although I have been fringed with it. 

I did indeed sit on the council of a municipality which 
was then called the township of North York. That can take 
you back a long way. We did dramatic things in the town- 
ship of North York in those days, and I will not give you 
the years. 

In any event, when I speak of being composed of one 
person and a secretary, a secretary can be a person. On top 
of that, a person can be male or female and a secretary can 
be male or female, so I did not discriminate, even in the 
context of the government’s policy, which is quite discrim- 
inatory hiring policy today. I did not want to raise that, but 
since you did—you raised it. 


Mr J. Wilson: Thank you, General Rohmer, for ap- 
pearing this morning and honouring us with your presence. 
In addition to pointing out what Mr Sorbara let out of the 
bag, that we could very well have the next Lieutenant 
Governor addressing us this morning here, I should point 
out to committee members that General Rohmer is a recip- 
ient of the Order of Canada. We are very proud of him in this 
area. He received that for nis good works and intellectual 
abilities, which we have seen demonstrated this morning. 

General Rohmer, in your heart of hearts do you think 
this legislation will work? I will just do what most politi- 
cians do and preface that by saying it seems to me it is 
going to create a snowball effect, just to set the stage. 


Mr Rohmer: In my opinion, if the legislation is 
amended, certainly along the lines I have suggested in the 
brief, it can work, but there has to be some sort of body to 
which an appeal can be made. I think it will put an onus on 
the municipalities, which the municipalities probably do 
not want. The do not want to be in a quasi-judicial position 
vis-a-vis their own constituents in their own towns. They 
would probably prefer not to have that, but I think most of 
the municipalities and councillors I know could do the job. 
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But it is a cumbersome piece of legislation. I have said that 
and I think it can be made to work if it is changed. 


1150 


Mr J. Wilson: I think back to the period last year 
where we had several months of unregulated Sunday shop- 
ping. In this area we had some stores open and some not. 
In parts of the riding we had entire areas not open. In the 
riding we have Cookstown. That has always been open, for 
instance; Wasaga Beach has often been open. 

Did your group give any consideration to what the ex- 
perience was during that unregulated period? Is this an 
area where perhaps the government should be legislating? 
Although you are a lawyer, this legislation may very well 
turn out to be a field day for lawyers, in my opinion. 


Mr Rohmer: I cannot say we turned our minds to the 
very question you have raised. For example, here in Col- 
lingwood, where the town of Collingwood has passed a 
recent bylaw in relation to Sunday shopping, opening it, as 
I can see that certainly reflects on a unanimous basis the 
views of the people of the town in relation to the need to 
have this facility available on Sundays. 

Also, when you have a situation where Thornbury is 
open and Wasaga Beach is open, there is the need to have 
some generality and universality from the competitive 
point of view. I do not know that I have answered your 
question, but I think that by and large the Sunday situation 
could be taken care of by eliminating all the restrictions. If 
it is going to go, it would really have to come along, the 
kind of legislation we are looking at, but repair the major 
holes in it. 

Mr J. Wilson: Just from the map of the Georgian Tri- 
angle, do you envision that most of the municipalities, the 
larger ones in the service area, will be open? 

Mr Rohmer: I would think so. That is Meaford, 
Thornbury, Collingwood township, which is a very impor- 
tant sector, and the town of Collingwood, Wasaga Beach, 
Nottawasaga and Stayner. I think they would be hard 
pressed not to adopt the ee See and go for the bylaws 
that are provided for. 

Mr J. Wilson: On the surface your suggestion of the 
right to appeal to the OMB is a good one, but I find that in 
dealing with constituents who must now go before the 
OMB, they find it a very intimidating board, often requir- 
ing legal assistance because the Municipal Act itself is 
quite complicated. The way the OMB is structured now, in 
your experience with it, is it accessible and friendly 
enough, user-friendly, as they say? 

Mr Rohmer: It is user-friendly. The people on it are 
first-class; it has nothing to do with any political side of 
things. They are hard pressed in terms of handling all the 
business in front of them. The number of acts they have to 
deal with is in the range of 50 to 60, and then they cannot 
get them all counted. It is an overworked organization, and 
it is formal. The problem with this kind of forum, where 
you have adversarial activity between this party and that 
party, is that it is a place where they do give as much 
comfort as they can, but because it is adversarial it is a place 
where most of the time you really do have to have a lawyer 
with you to take your case. Certainly in this instance I think 
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applicants could go to the OMB without a lawyer, but by 
and large, probably in nine cases out of 10, they would 
have a lawyer to handle the matter for them. It is the same 
thing in the courts. But what I am really saying here is that 
there should be some mechanism of appeal. There may be 
some better way than the OMB, but at the moment I would 
be hard pressed to provide one for you. 


Mr Carr: My question is regarding the interpretation 
of the tourism exemption. Notwithstanding the fact that 
municipalities may be biased one way or the other, but 
from a strictly legal standpoint, do you see any part of the 
province of Ontario that could not meet the tourism criteria 
as they are laid out in this paper? 

Mr Rohmer: My judgement would be yes, there will 
be many places that would not meet the six tourism tests. 


Mr Carr: What would be the one that would hold it 
up? Is there any particular one of the criteria? 


Mr Rohmer: I had not addressed that question, but 
any one of them could be a block or a bar because they do 
not exist within a particular municipality or a particular 
area. You could undoubtedly find any number of areas 
where five or six would not be present. 


Mr Carr: You know they do not have to meet them 
all. 


Mr Rohmer: I know. They have to meet two. Again, 
as I say, if the municipality thinks it meets two and some- 
body at the provincial level thinks it does not, then who is 
going to make the decision on the point? 


Mr O’Connor: I want to thank you for coming today. 
It has been terrific here in Collingwood to see such terrific 
support coming from so many different groups here. I 
think one of the things that stands out, though, is the sense 
of community and the community sticking together and 
trying to make sure the community survives. 

You have pointed to tourism aspect as one aspect of the 
town’s survival. I think perhaps in the video that was 
shown earlier they also stressed the need for high-technol- 
ogy, value added jobs to enhance the economy of the area. 
Could you expand on that a little bit? 


Mr Rohmer: Yes, I think there is a general realization 
in the town and the area that the manufacturing jobs that 
have disappeared will not return. You could take the ship- 
yard by itself, but there are many others—for example, 
those that have been automobile-oriented, parts and things 
of this kind—where the prospect of industry coming back 
here for manufacturing is remote, to say the least. 

What we are looking at is what the video talks about 
and what I did in my brief, and that is, what have we got to 
sell and to whom do we have to sell it? We have the 
lifestyle here, and we have the organizations in the greater 
Toronto area to whom we can go and say: “You can move, 
for example, your high-tech or your computer units up 
here. The place is open, we have the residential aspect 
ready, we have the training aspect.” It is a great place to 
live and it is something we think we can sell them, but it 
wili be a hard sell. That fundamentally, apart from tourism, 
is the way I think the community is looking at its future in 
terms of jobs. 
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Mr O’Connor: So the tourism aspect, then, of the 
economy would not necessarily be the opening of the large 
chain stores; it would be more the interesting ones and the 
service aspect of it? 


Mr Rohmer: The stores that are here, the businesses 
that are here, are the ones that are going to be open. 


Mr O’Connor: One area that you have talked about, 
and we have mentioned it quite a few times now in our 
discussions, is the appeal process. I would just like to give 
you a message, because this committee process, in going 
to the communities to try to get some—it seems to have 
been brought up quite a few times and I just wanted to 
reassure you that we are open and listening to suggestions 
brought forward. In fact, your suggestion has been made 
several times over. The UFCW, I believe, made it, though I 
think they called it something different than the humorous 
little anecdote you put in there. I think you called it a 
tourist exemption board, if I am not mistaken. That sug- 
gestion has been put forward and we appreciate that. 


Mr Morrow: [I would like to thank you very much for 
presenting this morning. You raised a really good point 
about the OMB. We have done a lot of consulting and have 
found through talking to various groups that they also 
agree with you, but they have been looking at maybe a 
different level of the OMB because, as we all know, to get 
something through the OMB can take years, and some- 
times megayears, to resolve that. Possibly, if we can split 
that up, and I am not talking about—I know we would 
create more bureaucracy, but we might be able to do some- 
thing there. Thank you very much for your suggestions. 

Something was raised this morning, which I just 
thought I would ask you about, by the town of Colling- 
wood. They said that under their new bylaws 35% to 40% 
of all businesses are open. To me, that would mean that 
60% chose not to open. Can you possibly tell me what 
kind of businesses opened and what kind of businesses did 
not open, just for my own clarification? 


Mr Rohmer: I cannot on the broad base because I did 
not go and inspect the situation, but since you have asked, 
Johnsons Home Centre was open. They have building ma- 
terials and things of this kind. In the Wednesday, July 31 
Collingwood Enterprise-Bulletin, on page 10B they have 
put in an ad which says: “Sunday shopping creates new 
jobs. Johnsons Home Centre, the people who care, are 
looking for new sales staff. Order desk sales with experi- 
ence in building materials, flooring department, etc, and all 
individuals must be prepared to work on Sundays.” There 
were also shops that sell ladies’ dresses and things of that 
kind, but I cannot tell you from my own direct experience 
and I would not do this on a hearsay basis. That is the kind 
of shop that was open last Sunday. 


Mr Morrow: | also want to thank you very much for 
your support. 

The Acting Chair: Mr Mills, you have about a minute 
and a half. 

Mr Mills: Thank you, sir, for coming here. I have 
listened. As you probably know, the regulations are draft 
regulations and I am here along with my colleagues to 
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listen. I have heard with interest your thoughts on the ap- 
peal process. They are noted. 

I would just like to talk for a second or two about your 
paragraph 3 on page 2: “The mechanism invites abuses by 
members of local councils who are biased either against 
Sunday shopping or for it.” I would just like to draw your 
attention, sir, to part I of the bill. It establishes the principle 
that retail business holidays are common pause days and 
that municipalities should not use their exemption powers 
to permit retail business establishments to open on holi- 
days except to maintain or develop tourism. I think coun- 
cillors really have to adhere to the principles of the bill. 
With that, I will give my colleague from this area a minute 
to close off. 

Mr Wessenger: First, do you feel the tourism exemp- 
tion provides a competitive advantage for tourism areas? 


Mr Rohmer: I do not really know what you mean by 
competitive advantage. 


Mr Wessenger: An economic stimulus. 
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Mr Rohmer: An economic stimulus? Oh, yes. Acom- 
petitive advantage against some other area, I could not say. 


Mr Wessenger: But certainly an economic stimulus. 
Mr Rohmer: Yes. 


Mr Wessenger: Second, as a former administrative 
lawyer are you recommending some administrative tribu- 
nal as distinct from the courts? 


Mr Rohmer: Yes. 
Mr Wessenger: Or the OMB, yes. 


Mr Rohmer: A division of the OMB. Probably that is 
what the government might be thinking about, putting the 
OMB into different divisions and increasing its population. 

Mr Wessenger: Fine. 

The Acting Chair: Mr Rohmer, on behalf of the com- 
mittee I would like to thank you for your presentation. 


The committee recessed at 1203. 
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AFTERNOON SITTING 


The committee resumed at 1310. 


The Acting Chair (Mr Cooper): I would like to call 
this meeting back to order. 


SALLY STONE BOUTIQUE 


The Acting Chair: Could we call on our first presen- 
ter? It will be someone from Sally Stone Boutique. I would 
like to thank you for coming today. You will be allowed 15 
minutes. You can use that 15 minutes to make either a 
15-minute presentation or a shorter presentation and then 
allow for questioning and comments from each of the 
caucuses. Please identify yourself and then proceed. 


Ms Stone: First of all, I would like to thank the Chair 
for giving me this opportunity of speaking today. 

My name is Sally Stone. I am the owner-operator of a 
retail store in the town of Collingwood, Sally Stone Bou- 
tique. I have almost 40 years’ experience in the retail busi- 
ness and for 18 years owned and operated the Duchess of 
Westbury in the Westbury Hotel in Toronto. 

I was asked to speak today because recently I made a 
presentation to our local council on behalf of over 100 
merchants seeking the right to be open Sundays and the 
clear designation as a tourist area. It should be noted that if 
I had spent a little more time gathering signatures there 
would probably have been another 200 merchants. The 
content of my presentation was as follows. 

Although the present economic crisis presents our 
town with many significant concerns and problems, it also 
provides us with a challenge and an opportunity. 

People in this town are hurting. Our business base is 
hurting, and we the merchants are hurting. Whatever can 
be accomplished by our deputy commissioner—and we 
know we need his efforts and focus—will primarily affect 
the future, not today. 

As merchants, our survival depends on utilizing every 
possible means to ensure we maximize the buying poten- 
tial in this town. The attitude of passively accepting what 
comes our way and what is convenient will not position us 
for survival or growth. We have to fight for every available 
dollar, as does every town, province, country, store, 
church, school and individual. Not only do we individually 


have to fight, but we need all the available expertise and — 


creativity in this town helping to fight. We need organiza- 
tions such as our chamber of commerce, the BIA and 
members of our town council all focused on the fight. We 
need the synergy created by a common purpose and work- 
ing together. 

The greatest challenge before us is change. Change is 
the one thing we are not educated to deal with. Individuals, 
companies, groups, etc all have tremendous difficulty deal- 
ing with it. In order to fight the effects of change, we need 
strong and co-ordinated leadership. 

What worked 10 years ago will not work today. Our 
town has changed. We are no longer a small town with 
common values, purpose and understanding of the way it 
has always been. We are a community made up of three 
major segments: full-time residents, weekend residents 


and tourists, each an important part of the whole. Each 
contributes to the survival and the health of our town. Each 
deserves to be recognized for that contribution. 

How many hotels, motels, restaurants, golf courses, 
sports stores and ski facilities would we need to serve just 
the full-time residents? Without the tax base and the buy- 
ing power provided by the weekenders and tourists, could 
12,000 residents support the fine school facilities we enjoy, 
the fine library and the excellent hospital, the museum, the 
Leisure Time Club for seniors and the quality of health and 
welfare services provided in this town? It is doubtful, and 
particularly now with the loss of industry and jobs we 
would all be much more seriously affected. 

Many small towns experiencing similar economic 
problems to ours would give their eye-teeth to have this 
exceptional revenue source and the bonus of a significant 
tourist trade. Weekenders are just that. They are here for 
two days a week. Tourists, likewise, are often here for one ~ 
to two days. Under the present ruling of no Sunday shop- 
ping we are in effect cutting their potential buying time 
and dollars by 50%. Although we are designated by the 
Ontario government as a four-season tourist area, we ap- 
pear not to be set up to either service that market or cap- 
ture the available dollars brought into our town. Quite 
frankly, we cannot afford to sit back and watch those dol- 
lars leave our town. We cannot believe the council can 
afford to sit back either. 

When you visit Niagara-on-the-Lake, from the moment 
you arrive by boat, car, bus or foot, you know the town 
wants you there. Every shop is ready for you. Restaurants 
are geared to handle the theatre crowd. The town is 
dressed for entertaining with flowers, beautiful parks and 
an attitude of service. You enjoy spending your money. 

In today’s world, if a community is not progressing, it 
is regressing. It is never static. If we do not gear up to 
provide a positive atmosphere for our weekenders and 
tourists, we will ultimately lose and everybody will suffer. 

Closing this town down, even for one day, will have a 
domino effect which could cost us the bright future that is 
our potential. Even the few shops and restaurants that are 
still open feel the effect: no traffic, no buyers, no sales. 

We collectively urge you to accept the challenge of 
change and find a way to help us take advantage of oppor- 
tunities within our grasp. 

Following this, as you may or may not know, our town 
council responded, held the required public meetings and 
passed the required bylaws to allow merchants the choice 
of opening—and I do say choice. 

I do not understand all the ramifications of your pro- 
posed legislation, but I do understand it is an effort to 
curtail Sunday shopping except under special circum- 
stances, ie, tourist and/or historical designations. 

As you can tell by my accent, I come from England, 
and I have worked and travelled a fair amount during my 
lifetime. In Europe you can shop whenever or whatever 
time you wish, from 10 in the morning till 10 at night. 
They long ago gave up trying to legislate morality and 
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they understand that retailers have the right to go after 
business whenever and wherever the market is there for 
them. The marketplace is what dictates the hours of the 
operation. 

As a retailer, I find it beyond comprehension that you 
would single out my business and try to tell me when I can 
open. If this is to be the case, I feel it only fair you apply 
the same standard to every profit-oriented facility service 
in our province. Why should I have to close on Sunday 
when plants such as our local LOF Glass of Canada con- 
tinue to produce, when gas stations, drugstores and conve- 
nience stores continue to open, when sports activities and 
entertainment facilities continue to earn their living? 

The term “common pause day” has long since become 
redundant. Your efforts to hold on to a concept that is no 
longer applicable through legislation which negatively af- 
fects my ability not to become rich but to earn a respect- 
able living is destructive, to say the least. 

Collingwood is a tourist area. However, every mer- 
chant in every town or city should have the right to open 
and serve his customers when the marketplace indicates 
the business exists. They should have this right without 
going through multiple levels of government. 

Thank you very much indeed for listening, and for 
considering the opinion of one very concerned retailer. 


The Acting Chair: We have time for about one quick 
question from each caucus. 


Mr Poirier: Thank you, Ms Stone. I think it is ex- 
tremely important to hear from people like you who have 
small businesses, not only the large businesses. 

You reiterate that you support this principle for you as 
a business person to decide, no matter when, no matter 
where, whether you are inside or outside a tourist area, to 
open and not let the government decide for you as to when 
you would want to open. Is that correct? 


Ms Stone: Yes, it is. 


Mr J. Wilson: Thank you for your presentation. Can 
you give the committee a feel for some of the types of 
- retailers that signed your petition? 


Ms Stone: The best part of the whole town. Actually, 
if I had spent more time getting names, I am sure there 
would have been a couple of hundred people, because after 
it had been closed and given to council, there were people 
still coming in my store saying, “I didn’t know anything 
about it.” But unfortunately I started rather late and one 
cannot leave the store too long. We have to be there for 
business. 


Mr J. Wilson: It is my understanding your bottom 
line is all or nothing: either allow everyone to be open 
or— 

Ms Stone: Not exactly. I do feel that the Toronto area 
and the busy area should be open but, most positively, 
tourist areas like ourselves should definitely be open. We 
get a living from local people, but you cannot get a big 
living. You really need the tourists. They are the ones who 
are buying our homes, buying our clothes, eating in restau- 
rants, building—everything. The small town definitely has 
to have Sunday shopping, without any doubt at all. 
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Mr Fletcher: Thank you for your presentation. You 
are not part of a big chain, or any— 


Ms Stone: No, I am a one-man business. 


Mr Fletcher: That is right, and you believe that you 
do fit the tourist exemption as far as you are concerned, 
that you really should not have too much of a problem 
with that part of it, that you would be open. Is that correct? 


Ms Stone: Yes. 
Mr Fletcher: Okay, fine, thank you. 


1320 
CLOTH SHOP OF COLLINGWOOD 


The Chair: Our next presenter will be from the Cloth 
Shop of Collingwood. Would you please come forward? 
Our format will be that you have 15 minutes to make your 
presentation. You can either take the whole 15 minutes for 
your presentation or make a shorter presentation and allow 
questions or comments from each of the caucuses. Could 
you please state your name and proceed? 


Ms Huycke: My name is Katherine Huycke. I own 
and operate the Cloth Shop of Collingwood. I have four 
other retail outlets in other communities. I would like to 
thank you for the opportunity to speak here this afternoon. 

I want to begin by saying that our ancestors arrived in 
this country and worked hard from dawn until dusk to 
create a place they called home. To earn a living they 
worked six days and on the seventh they did rest, and even 
then they died at a very early age. 

This is 1991. We are living in the wealthy province of 
Ontario. We have become fat and we have become lazy. 
We demand good service, and perhaps that is all we can 
offer in these economic times. 

You are aware that we, the retailers in this community, 
live and work in this recreational destination. Its popula- 
tion is some 13,500 persons. It has remained this way for 
many years. Heavy industry appears to be a thing of the 
past. Service industry is on the rise. We have significantly 
higher numbers on good winter and/or summer weekends, 
possibly an additional 25,000 persons. Visiting Wasaga 
Beach are possibly 100,000 persons. 

There is obvious confidence in Collingwood by our 
government and our banks, as certain groups here have 
received hefty loans: approximately 5,000 new condomin- 
ium owners. They bring with them their guests; they spend 
a two- to three-day weekend here; they encourage conven- 
tion groups to use their condominiums. 

__ As my retail outlet, the Cloth Shop, is situated, luckily, 
on Highway 26, it is my personal observation that hun- 
dreds of cars pass my door to these developments and/or 
tourist attractions. There is unlimited potential for our ser- 
vices and our businesses. 

Business is business. We are all here to promote our- 


selves; we all promote ourselves, our country, our town, 


our places of work. We spend millions of dollars on pro- 
motion to get our messages across. It becomes more sig- 
nificant if we in this community of Collingwood can make 
ourselves available to service the needs of these potential 
patrons. When our town needs the revenue, does it not 
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make good sense to be able to be available to people on 
weekends? 

I invite you to stay in the Collingwood area so that you 
might see at first hand the numbers of visitors that drive to 
this destination. If our stores do close down in the near 
future, we will perhaps feel like the fisherman sitting in a 
stocked fish pond without a hook on his line. For the peo- 
ple of Collingwood, when we are on the brink of prosper- 
ity, with continued planned development in our future, 
without the ability to serve we are lost. I ask for your 
consideration regarding this issue today. 


The Acting Chair: Each caucus will have about three 
minutes. 


_ Mr Poirier: Ms Huycke, you obviously strongly feel 
that, being a tourist area, you should be the only one to 
decide when you want to open, how you want to open, 
regulate the nature of your business hours. Is that correct? 


Ms Huycke: I feel we should have the choice. 


Mr Poirier: Fair enough. Do you believe that this 
should be limited to tourist areas and whatever? What is 
your opinion on that? 


Ms Huycke: I would like to see it more tourist areas, 
yes. It is going to be very hard, I suppose, to define a 
tourist area in the future. 


Mr Poirier: So you see a problem with the definition 
of the tourist area. How do you feel about the local munic- 
ipality ending up having the responsibility for defining 
what is tourist or not or what is a tourist service or not? 

Ms Huycke: I would perhaps like you to throw it back 
into the municipality’s area to decide on that. They live here. 
They have firsthand experience with what is going on. 


Mr Poirier: And you are comfortable with that? 
Ms Huycke: I am. 


Mr Carr: Thank you very much for your presenta- 
tion. One of the concerns the government has expressed is 
how to protect workers, and I was wondering, as some- 
body who schedules workers in and out, how you would 
see that being done. Do you force people to work on Sun- 
days, do people volunteer, are there enough people who 
would work Sundays, and how would you balance that 
out? Maybe you could just explain to the committee. 


Ms Huycke: Mr Carr, I believe strongly that all of the 
business is well looked after by our government to ensure 
that our staff persons are looked after. There is legislation 
already in place. I do not feel you can harass your staff or 
press them to work. I think it is an absolute smokescreen 
that that is a problem. More and more we are having 
shared workplaces, because of maybe economic times or 
women wanting to spend some more time now with their 
children. I have been operating for eight years with my 
store being open on Sundays and have never yet found a 
problem staffing my shop. 


Mr Carr: What would happen if, for whatever reason, 
and it probably would not happen here, in fact you had to 
close down on Sunday? How much of your business do 
you think you would lose as a result? 


Ms Huycke: I do not think I can answer that question, 
but I want to impress upon people that I am sure it it is of 
major importance that the rown does have revenue on a 
Sunday to stay alive and well. Personally, my feeling is 
service. I want to underline service. The contacts would be 
invaluable. It is not so much the commerce I want to do on 
Sunday. In fact, my Sunday business is open from 12 until 
4 and it is basically there just for service. 


Mr Carr: Thank you very much, and good luck. 


Mr Fletcher: Thank you for your presentation. I re- 
ally do believe that you as an employer would not coerce 
or try to force your people to work if they did not want to. 

One interesting fact was that you said they have 
enough protection. If I can just quote from a former Lib- 
eral MPP who was on the road with the previous Bill 114 
that was supposed to protect employees: “You have to 
work when the business is there and employees are jeop- 
ardizing their jobs by refusing to work. An employer will 
eventually find someone who is willing to work on Sun- 
days.” This was with the Liberal law that was put in be- 
fore, and a Liberal MPP, Mr Rick Ferraro, who is no 
longer in the Legislature, who was stating that fact. There 
are employers who will coerce and do things. As I said, I 
do not think you would because of the nature of your 
business. But one of the things is to strengthen that so that 
employees and employers can have some understanding. 


Ms Huycke: I think you are going to see in the 1990s 
that basically the hands-on management has changed sig- 
nificantly. I do not feel that kind of management is going 
to stand anybody in good stead in the future. You are going 
to see shared, co-operative work climates. 

Mr Fletcher: As I say, not all employers such as 
yourself are that forward-thinking, and I am glad to hear 
that from you, but there are going to be cases where legis- 
lation is going to have to be there. 


Ms Huycke: Yes, I am sure. There always are. 


Mr Fletcher: I think that is why it is there, just in case 
someone does get a little out of whack. 

Mr Poirier: May we work for you? 

Ms Huycke: Certainly you may. 

The Acting Chair: Ms Huycke, on behalf of the 
committee I would like to thank you very much for your 
presentation. 

The Acting Chair: Our next presenter will be from 


Darsco, Mr Ed West. No. Is anybody here from Clarkson’s 
Country Furniture? All right, we will take a 10-minute recess. 


The committee recessed at 1330. 
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The Acting Chair: I call this meeting back to order. 
We have somebody from the Collingwood Chamber of 
Commerce as our next presenter. Our format is that you 
will be given half an hour for your presentation. You can 
either use the full half-hour for your presentation or you 
can make a shorter presentation and then the allotted time 
afterwards will be split evenly between each caucus. 
Would you please identify yourself and then proceed. 
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Mr Mansfield: My name is Craig Mansfield. I am the 
past president of the Collingwood Chamber of Commerce, 
and I am here on a double-edged sword. I am here to 
represent the chamber of commerce and some of my own 
personal views, which I will separate. 

Most 10-year-olds can tell you what happened to the 
dinosaurs. They did not adapt to changes in their 
neighbourhood and they died off. The world is changing 
everywhere, and I do not know why people keep thinking 
it cannot happen here. We see manufacturing jobs disap- 
pear and there will likely be many more if free trade goes 
through with Mexico. The same thing is happening in the 
United States. We should do something other than standing 
around and waiting for these jobs to come back. 

Retail sales is an area where we can do something. 
North America is becoming a service industry. We are a 
service continent. We have to start looking at what our 
forte is and what our strengths are. We can do service, we 
can do retail and we can do research and design. These are 
our strengths. Retail is the issue today and we feel in the 
chamber of commerce that we are being held back by the 
type of legislation you people are putting at us. 

This chamber of commerce started in 1988, and I will 
give you a brief background. In 1988, we did a survey of 
our members. Of 200 members, we got a consensus of 
54% that we would like freedom of choice. In other words, 
we wanted to decide ourselves whether we would open our 
businesses on a Sunday. Most of the businesses that do not 
wish to open will not open. That is what Canada is all 
about, freedom. The entrepreneurial spirit of this commu- 
nity and of this country is at stake here. If you do not allow 
people to have freedom of choice, if you do not allow 
people to run their businesses in a profitable manner, they 
will not stay here. We will be losing businesses to the 
USA, where they have more freedom, and we cannot af- 
ford this in Canada. 

Our local council has just gone through a second read- 
ing of Sunday shopping laws in this community, and the 
consensus of our council and of most of the community at 
this time is that we require Sunday shopping. When we 
look at our main street, we have empty stores. The reason 
we have empty stores is because retail is not profitable. We 
are two years, three years behind what they are doing in 
the United States, and if we are going to compete in the 
North American market, you have to allow us to compete 
on a level field. You have not allowed us to do that. 

My thoughts on running a business are that if I had not 
opened my business—I have a lock and key business in 
Collingwood here and I started it 12 years ago. When I 
started this business, I started out of my home. When I 
looked at the marketplace I had to service, I had to look at 
when I was going to get at the customers, the customers 
being the people who fill the homes in this area. If I had 
not chosen to work on weekends—and I am saying Satur- 
days and Sundays, when the skiers and the summer people 
and the fall people and the spring people come up here and 
use their chalets—I would not be sitting with a business 
today employing two people plus myself. I still work Sat- 
urdays and Sundays, and the reason I did this was because 
I looked at the market and said: “This is when the people 
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are here, therefore this is when I want to work. This is 
when I have to work.” 

We are a tourist area, and to not allow us to do work 
when the people are here is just absolutely ludicrous. Col- 
lingwood is situated within 60 miles of Metropolitan To- 
ronto, of the Golden Horseshoe, which has eight million 
people in it. We are a destination area; there is no doubt in 
anybody’s mind that this is a destination area. If these 
people come up and then cannot get service, it is like 
opening a plant and saying: “Well, we are only going to let 
you work three days a week. The other four days we are 
going to close it down because that would be really nice.” 
But it does not make any sense. 
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If the people who are making the decisions on when 
businesses can open and close would say to us: “All right, 
we are going to allow the businesses not to open on Sun- 
days, but we are going to cut your taxes by one seventh, 
we will cut your education tax by one seventh, we will cut 
your contributions to OHIP by one seventh and we will 
absorb it. The workers and the homes will pay the extra 
money rather than businesses, because business pays the 
major part of what goes on in this province.” 

You have got to start looking at the cost of doing busi- 
ness. If there is no profit to it, why are we doing it? Why 
are we spending all our time creating jobs for people and 
not making a profit from it? All we are doing is being 
legislated back. 

We are only asking that you allow businesses to oper- 
ate on a fair and equitable playing field. To say to us that a 
manufacturer—LOF is an example in this community— 
LOF Glass can open seven days a week, 24 hours a day, 
why am I as a retailer restricted? 

Close down LOF. Do not let them operate seven days a 
week. Why is it that old laws—and this is what we are 
talking about—are in place in our society today that are 
not relevant to today’s business climate? 

I think as a whole all government has to take a look. I 
refer to all three parties. I think all three parties have to 
look at their involvement in business, their interference in 
business. We are very viable and strong in this province, 
but if we keep on taxing and keep on legislating and keep 
on putting roadblocks in the way of businesses, we will not 
have the strong economic community we have had in On- 
tario. It is not going to stay here if it cannot grow, if there 
is no incentive to it. You cannot take away the entrepre- 
neurial spirit of business people. 

Coming out of university in the United States, most 
people come out of college, as we call it in the States, and 
they want to go and start their own business because it is 
inbred to them to go out and start a business, and when 
you start a business you employ people. We do not have 
that spirit in Ontario. Every time we turn around, we say: 
“Why do I want to be a lawyer by myself? I think I will 
join a firm. It is much easier.” We do not make it easy for 
businesses to start up. The loops that government puts 
businesses through and new businesses through are just 
horrendous. 
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I object to the words “Sunday shopping.” Seven-day 
Openings is what we are talking about, the ability to operate a 
business efficiently. This community in effect needs it. 

We have sat here. We have gone through this where we 
looked at it two years ago and we said: “What do you want 
in this community? Do you want empty stores, people 
unemployed, no business taxes?” Today we are sitting with 
empty stores, people unemployed and no business taxes 
coming into the community because we waited too long to 
legislate municipally our Sunday openings. 

This is why we are losing to cross-border shopping. 
We waited too long to come back and say: “Okay, let’s get 
a level playing field. Let’s let these businesses work.” We 
are five years behind the United States on a retailing level. 
That is unacceptable. There is no reason we should be five 
years behind. We should be leading the way, but because 
of the legislation in Ontario and in Canada we are five 
years behind. Now we have to play catch-up and it is much 
tougher to play catch-up than it is to lead. 

I think you people have really got to take a long, hard 
look at what you are going to bring down in legislation 
here. 

The Acting Chair: Each caucus will have about six 
minutes. 

Mr Sorbara: I want to take issue with your view of 
history. My understanding is that the dinosaurs were trying 
desperately to adapt but, as it so happens, there was a 
socialist government elected at the time and they just put 
up too many roadblocks. The rest is history, but it was not 
the fault of the dinosaurs. It was the fault of the environ- 
ment at the time. 

Mr O’Connor: I object, it is hearsay. 

Mr Sorbara: I take the same view as the business 
community right now, both retail store owners—whether 
they are large conglomerates or, even more so, small busi- 
ness people—and the people, the men and women who 
work for them. 

Is it not the case that the marketplace changes and 
shifts with the passing of time and trends, and that in the 
retailing business the secret to success is to move with the 
environment as that shifts? 

Mr Mansfield: We have to have the freedom to do 
this, though. If we do not have the freedom to make our 
own choices and people say, “No, you can’t do this; you 
are breaking the law if you do this,” then you cannot 
change. Then you are going to die. This is what this legis- 
lation that you people have in front of you is going to do. It 
is going to kill the retail business in this province. 

Price Club is an example of a way of Sunday shopping. 
These people have come into Canada. They have set it up. 
They have organized it and they are doing what the Ameri- 
cans are doing openly across the border. We have to do it 
under a membership. 

Mr Sorbara: As a retailer, would you like the provincial 
government to legislate the Price Club out of existence? 

Mr Mansfield: No. I think the Price Club has its place 
in the marketplace. I think this is an excellent idea and | 
think the competition is what we all thrive on. If there is 
no competition, there is nothing to strive against. Canadi- 
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ans are very good entrepreneurs if we are allowed to do 
these things. 


Mr Daigeler: Just a brief question that Mr Sorbara 
might come back with. I was not travelling a couple of 
years ago with the committee when there were hearings 
over the Liberals’ proposed legislation, but I get the sense 
that the tenor of the presentations was very different at the 
time. Either it was different people or there was a signifi- 
cant shift of opinion since then. 

I am wondering, are you aware whether your chamber 
made a presentation then, and was it the same position that 
was put forward? Do you know at all what the position of 
the Collingwood chamber was with regard to the Liberal 
legislation? 

Mr Mansfield: I do not know what year they were 
doing this. In 1988, we did our first survey and the cham- 
ber has constantly stayed on the same focus: that we are 
freedom of choice. That has been the consensus of our 
membership throughout. 


Mr Daigeler: You supported at the time the municipal 
option. 

Mr Mansfield: Yes. That was at the same time. 

I had a conversation with Mr Clarkson, who was 
scheduled to speak here today and at the time that the 
Collingwood council was having its open debates over 
Sunday shopping, Mr Clarkson was not in favour of Sun- 
day openings. However, down the road in early spring I 
happened to speak to Mr Clarkson. He had since opened 
his store on Sundays and I said to him, “How are you 
making out opening on Sundays?” He said to me: “As 
much as I hate to say it, I am able to employ people and 
make a profit. I didn’t want to open Sundays but economi- 
cally I have to.” He also created jobs by doing this and we 
do not have enough jobs in this province now. 
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Mr J. Wilson: It is always interesting to have lectures 
about economics from the Liberal Party. Mr Sorbara’s cor- 
rection of history from the party that raised taxes at un- 
precedented rates— 


Mr Sorbara: Here we are getting into political 
discourse. 


Mr J. Wilson: Just thought I would throw that in, 
Greg. Craig, thanks very much for appearing before the 
committee today. I am going to play devil’s advocate for a 
minute, what the NDP do. You did a 1988 survey, if I 
heard you correctly, and you had 54% of retailers surveyed 
at that time who wanted freedom of choice. As former 
president of the chamber of commerce, I guess you have to 
represent all the views. When you allow those retailers 
who want to be open to open, does it put undue pressure 
on those who do not want to be open? 

Mr Mansfield: No, I do not believe it does. I think 
every business will survive at the level that the owner and 
entrepreneur wants his business to survive. You make the 
decision in business to either become very large or stay 
very small and you find the level that suits you, the income 
that suits you and I think you go to that level. We are like 
water, we take the easiest route. 
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When I came to town there was one other locksmith in 
the community. He never worked the Sundays. He never 
worked the Saturdays. I chose to. He still does not work 
the Saturdays. He still does not work the Sundays. That is 
his choice. I have never forced him to. He has never forced 
me to. 

I do not look at my competitor and say, “You sell this 
at $10.” I look at my costs and I say: “I have to get $12 for 
it. Therefore, I am not going to sell it one dime under $12. 
I will not do it for nothing.” You do what is best for your 
own business, and each business looks at itself as an entity 
unto itself. 


Mr J. Wilson: It sounds like your bottom line would 
be that you would just prefer the government not to regu- 
late in this area at all. 


Mr Mansfield: I think if the government is going to 
regulate in the retail area, then it should start taking a look 
and changing everything. Either shut down General Mo- 
tors and shut down LOF Glass and shut down everything 
else—if you are going to regulate me as a retailer, which is 
my choice, then you shut down everything. Otherwise you 
are discriminating against me and I will not accept that. 
You have no right, because I chose to be a retailer instead 
of a lawyer or a doctor or a factory worker or a foreman or 
a general plant manager, to place me on a separate scale 
and say, “Okay, you’re a retailer; you can’t work.” 

Mr Carr: The Ontario Chamber of Commerce came 
in earlier in the week. I do not know if you are familiar 
with it, but one of the provisions in here for somebody 
getting a tourist exemption is that he has to have the sup- 
port of the chamber of commerce. The Ontario Chamber 
of Commerce said it was horrified when that came out, 
because in fact it had not been consulted and it was sort of 
thrown in its lap. I was wondering if you could comment 
on that, what your feeling is about forcing chambers of 
commerce across this province to have to jump into the 
fight with a letter of support if you are going to get a 
tourist exemption. 


Mr Mansfield: We are not an elected body. We will 
come to the municipal government, we will come to the 
provincial and we will come to the federal with our opin- 
ions, but we are not an elected body. Our merabership 
changes every year. Every two years we change our lead- 
ership. So to put this onus on somebody is not the effective 
way to do it. You want continuity in what you are going to 
do. What they are trying to do with this is the same thing 
as the Liberal government did when it dropped it on the 
municipalities. They are trying to distance themselves 
from the decision-making. All you have to do is say, 
“Open it up; make your own decisions,” not through this 
body or that body. 

We do not need more bureaucrats. We do not need 
more muddle and paperwork. We just need to be able to 
woik, and to drop it on the chamber of commerce is com- 
pletely unfair, the same as it was completely unfair to drop 
it on to the municipalities. 

Sometimes politicans have to stand up and say, “This is 
what’s right.” That is what people in this province are look- 
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ing for, somebody who will stand up and say, “This is 
what’s right for the province of Ontario.” 

Mr Fletcher: Just a short couple of questions. We 
think this is right. 

Mr Mansfield: Unfortunately. 

Mr Fletcher: We are standing up and saying it, and 
that is what you asked us to do, sir. As far as the Sunday 
working situation, do you agree that employees should 
have the right to refuse work on Sunday? 

Mr Mansfield: Definitely, but when are they going to 
have the right to refuse to work at LOF Glass and General 
Motors? 

Mr Fletcher: This is a retail business act. This is not 
the Employment Standards Act. 

Mr Mansfield: Why am I different from LOF Glass 
and General Motors? What makes me such an ogre and 
those guys so great? 

Mr Fletcher: I do not know. I did not say you were an 
ogre. 

Mr Mansfield: Why are you legislating against inde- 
pendent business? That is what you are doing: You are 
trying to legislate against independent business. 

Mr Fletcher: Am I being asked the questions or am I 
asking them? 

The Acting Chair: He has a right to ask questions 
too. 

Mr Fletcher: Suppose Collingwood does open wide 
open. You do not have bus service on Sunday anid that will 
be a requirement, possibly, for people to get to work and 
everything else. The transportation, the expanded police 
force activity, day care facilities that are going to be 
needed—who is going to pay for this? If this law is wrong 
and we say, “Okay, wide-open Sunday shopping for busi- 
Ness interests,” is business going to pay for the costs? 

Mr Mansfield: The business taxes that are paid— 


Mr Fletcher: Is it business exclusively that is going to 
be paying for it, business municipal taxes? 


Mr Mansfield: If you people would be more efficient 
with it instead of throwing it around in $9-billion deficits, 
then there would be more money around to do it. The 
business taxes we pay on a seven-day-a-week basis would 
more than cover it, yes. 

Mr Fletcher: So property taxes would go up to cover 
this also? 

Mr Mansfield: I do not see any taxes going up if we 
would have a little bit of efficiency in this world. 

Mr Fletcher: That would come down to the munici- 
pality when it comes to expanding the services. It has 
nothing to do with us, and you are the people who want the 
services expanded. 

Mr Mansfield: I do not know where you are from, Mr 
Fletcher. 


Mr Fletcher: Guelph. 

Mr Mansfield: You are coming from Guelph and you 
are telling us here in Collingwood what we are going to 
have to expand. 
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Mr Fletcher: The same holds true for my city. 


Mr Mansfield: Different strokes. What you are say- 
ing is not necessarily true. 


Mr Morrow: Yesterday we had the Ontario Chamber 
of Commerce present a brief, indicating that in 1988 it 
adopted a position that is very close to what we tried to 
achieve. Did you agree with their position then? 


Mr Mansfield: I am not aware of what that paper 
said, so I cannot comment on it. 


Mr Morrow: I can give you briefly what they said 
yesterday in their brief. It says the majority of surveyed 
retailers would prefer to remain closed on Sundays. 


Mr Mansfield: That was not the survey that was 
taken by the members of the chamber of commerce in 
Collingwood. 


Mr Morrow: Do you agree with the absolute right 
to— 


Mr Sorbara: On a point of order, Mr Chair: I think if 
for no other reason than as a matter of courtesy and respect 
to the submissions that we heard yesterday from the On- 
tario Chamber of Commerce, Mr Morrow should be point- 
ing out here in Collingwood as we hold these hearings that 
the witness there, Mr James Carnegie, testified that the 
opinion of his members, although they had not adopted a new 
policy resolution, on the question of whether or not a store 
should be able to be opened has changed dramatically since 
1988, and that was the real thrust of his testimony. 


The Acting Chair: That is a point of information, 
thank you. Mr Morrow. 

Mr Morrow: This is April 1991. Do you agree with 
the absolute right of workers to refuse Sunday work? 


Mr Mansfield: Yes I do. 


Mr Morrow: Can you possibly tell me how many 
jobs were created by the Sunday shopping option? 


Mr Mansfield: No, I cannot tell you how many jobs 
are created. Could you tell me how many have been lost 
because we do not have it? 


Mr Morrow: What kind of jobs? 


Mr Mansfield: Excuse me, I could not answer yours, 
but possibly you could answer mine. You seem to have all 
the information. How many jobs have been lost because 
we do not have it? 
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Mr Morrow: I have the figures here, sir, that no jobs 
were lost due to Sunday shopping. Can you possibly tell 
me— 

Mr Mansfield: You believe that? 


Mr Morrow: I believe that very strongly. What kind 
of job, sir, do you feel tiat you are creating by opening on 
Sundays, full-time or part-time? 

Mr Mansfield: I believe I can create full-time jobs 
and I believe that we can create good part-time jobs, which 
would give our unemployed students, which we have an 
abundance of in this province right now, the opportunity to 
earn some funds. Possibiy if they could earn some funds, 


we would not have to spend as much on subsidizing their 
tuition. 

Mr Morrow: Now that you have this bylaw in Col- 
lingwood, what business is open? What type of busi- 
nesses? Big stores, small retail? 


Mr Mansfield: It looks like more small retail stores 
that would have maybe an owner and two employees. 


Mr Mills: Thank you for coming and talking to us. 
Everything you say has been taken into consideration, I 
assure you. 

You made one statement that said, “We, in Canada, are 
five years behind the US.” I take it that was to mean in 
wide-open shopping, so my question to you, very briefly, 
is: Can you see the importance of family life in Canada 
being somewhat different than the United States, vis-a-vis 
the opening of Sundays and allowing families to be to- 
gether or not being together? Do you attach any impor- 
tance to that consideration? 


Mr Mansfield: I attach a great deal of importance to 
families being together, and I would like to relate a story to 
you, sir, that maybe would emphasize this. When we were 
discussing Sunday shopping in Collingwood, we had a 
presentation from a lady named Sylvia who worked at 
Towers. She was very adamant that we should not have 
Sunday shopping because it was a family day, and she had 
to spend it with her family. She wanted to walk among the 
roses and smell the fresh air and spend time with her fam- 
ily on Sundays, and this was her first presentation at the 
first public meeting. 

At the second public meeting, she did not come quite 
as well prepared with her written statement, and she got a 
little carried away when there were more pecple there sup- 
porting Sunday shopping. She got up and wanted to have 
her say, and as she was running through having her say, it 
turns out that on Sundays, her Sunday outings were spent 
on a farm up in Feversham. Her husband works, she works 
at Towers, and they have a 100-acre farm up in Feversham. 
The Sunday outing consisted of looking after and caring 
for 100 head of cattle that had to be done. So this was a 
family outing, working on Sundays. 

The family will find the time to be together. The par- 
enting skills that people have, they will bring out of them- 
selves. You do not have children for the sake of not 
spending time with them. You make the time, but you also 
prioritize these times to suit your own lifestyle. To say that 
everybody has the same lifestyle is not true. 


The Acting Chair: Mr Mansfield, on behalf of the 
committee, I would like to thank you for your presentation. 


Mr Mansfield: Thank you very much for having me. 


GEORGIAN TRIANGLE TOURIST ASSOCIATION AND 
CONVENTION BUREAU 

The Acting Chair: We will now call on the Georgian 
Triangle Tourist Association and Convention Bureau, 
which was displaced from first thing this morning. You 
will be given 15 minutes. You can give a 15-minute pre- 
sentation or a shorter one that allows time for questions 
and comments from each of the caucuses. Please identify 
yourself and then proceed. 
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Mr Sorbara: Mr Chair, on a point of order: My im- 
pression was that organizations were provided with half an 
hour before this committee. Is there any particular reason 
why we have limited the Georgian Triangle to 15 minutes? 


Clerk of the Committee: The reason for that is when 
the Georgian Triangle called me and I was speaking with 
them, they said they could do their presentation in 10 min- 
utes. That is why they were slid in at 8:50 this morning. It 
was at their request. If the committee wants to extend the 
time, that is up to the committee. 


Mr Sorbara: I note that the next witness is scheduled 
to be here at 2:30; perhaps we could just allow a little 
flexibility so that if any of the members of the committee 
have additional questions, you will use your discretion and 
provide us with some more time. 


The Acting Chair: Sure. We will take that into 
consideration. 


Mr Sorbara: What a refreshing change on this 
committee. 


Ms Metras: Thank you very much, Mr Sorbara, and 
thank you very much, Mr Chairman, for giving me that 
opportunity. I hope the time will allow. 

My name is Sheila Metras, and I am the executive 
director of the Georgian Triangle tourist association. Our 
association represents over 450 tourism and tourism-re- 
lated businesses, many of which are small business opera- 
tors. We are speaking today directly on their behalf. 

We represent as well the chambers of commerce of 
Meaford, Beaver Valley, Collingwood, Wasaga Beach and 
Stayner through a committee of our tourist association 
known as the Georgian Triangle interchamber committee. 
That is a committee that allows us to share and exchange 
views on matters of concern and interest to our respective 
members. 

The Georgian Triangle area covers the geographic, cul- 
tural and economic area from Meaford in the west to 
Wasaga Beach in the east, a total of seven core tourism 
municipalities. The Georgian Triangle area is an inter- 
dependent linked marketing area, very heavily dependent 
on tourism and on the hospitality retail sector for its eco- 
nomic wellbeing. 

Tourism is, at the present, the mainstay of our Geor- 
gian Triangle economy. The area has suffered greatly from 
the heavy layoffs and plant closings in the industrial manu- 
facturing sector. Some of those jobs which have been lost 
locally will not be regained in the future. The majority will 
probably not be replaced without great difficulty. 

In 1987, when the largest employer in the area, the 
Collingwood Shipyards, closed its doors, the community 
looked to tourism to sustain it through the transition to 
new employment opportunities for the labour force. A con- 
struction boom, brought on by the high demand for recrea- 
tional housing, fuelled high prosperity in the entire 
Georgian Triangle area. In the present, in the severe reces- 
sion which we have been experiencing and which we are 
afraid is not yet over in Ontario, we are once again count- 
ing on visitor dollars to generate employment and future 
opportunities for our citizens. 


The Georgian Triangle is one of the most tourist-inten- 
sive, four-season destination areas in Ontario. We fit six 
out of the six criteria established for the official municipal 
tourism exemption under Bill 115. Our Georgian Triangle 
visitors enjoy exploring the area. That is a great part of 
their vacation experience. However, for many, shopping 
while they are on holiday is a pleasurable component of 
their holiday experience. 

Many of our visitors were startled to find the entire 
town of Collingwood with its beautiful Main Street, which 
is So attractive to browsers and set up that way with music 
and shade trees and benches, closed up tight on Sundays. 
Fortunately other shops in the Georgian Triangle area were 
open, though visitors are deprived of the excellent quality and 
variety of shopping to be found in Collingwood. Colling- 
wood really is the major draw in the Georgian Triangle. 

As you know, tourism is highly competitive. We are 
struggling mightily to keep our market share. To do so, we 
must provide all services, and that includes shopping on a 
seven-day, everyday basis if we are to maintain that mar- 
ket share, particularly in tough times when discretionary 
dollars are in very short supply and the visitors can afford 
to be choosey. They do not have to come here; there are 
other places they can go. 

The Collingwood Chamber of Commerce did a study 
in 1990 which showed the majority to be in favour of 
Sunday and holiday opening in Collingwood, and very 
recently Collingwood passed bylaw 91-47, permitting re- 
tail establishments to open on holidays and Sundays. This 
will start the process for the town to apply to the province 
for tourism-exempt status. 

The policy of the Georgian Triangle tourist association 
is to support the tourism-exempt status for those Georgian 
Triangle municipalities that wish to apply for it. We sup- 
port the right of individual businesses to choose if they 
wish to open or remain closed on Sundays and holidays. 
Last, but most important, we respect and support the right 
of retail workers to refuse to work on Sundays and public 
holidays. There are more than enough persons willing, and 
in many cases wanting, to work on Sundays and holidays 
that no one should be forced to work. In a recreation area 
such as the Georgian Triangle part-time employment for 
students and for others is an integral component of the 
local economy. 

We would like to point out that the Georgian Triangle 
tourism and hospitality industry must, with some seasonal 
exceptions, provide continuous service to our visitors 
seven days per week, 365 days per year. Our own tourist 
information centre is closed on one day only, Christmas 
day, and we still have requests from people to open on that 
day. 

Our employees have always accepted this fact as a 
precondition of employment in an industry which is de- 
pendent on good service, goodwill and professional hospi- 
tality. The present Employment Standards Act protects all 
retail business establishment employees. Employees can 
be asked to work at any time by employers beyond their 
normal working hours and many are more than willing to 
do so. However, no employee can be discriminated against 
for not accepting work outside of normal working hours. 
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Indeed, most employees are treated with dignity and re- 
spect by employers whose businesses are so dependent on 
staff attitude. The tourism industry is built on co-operation 
and a certain esprit de corps, so the employers have a 
vested interest in keeping their employees happy. So we 
ask, is there a need to establish any new law to protect 
worker interests beyond that which exists already? 
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We expect that a tourism-exempt status for applying 
Georgian Triangle municipalities will stimulate our tour- 
ism through increased services to visitors. It will also pro- 
vide desired services to our very large second-home 
market. Close to 4,000 new condo units have been con- 
structed in the area since 1988 and are primarily owned by 
weekend and holiday residents. Anecdotal surveys confirm 
that Sunday shopping will be viewed as an important ser- 
vice, particularly, as an example, for the home handyman 
who breaks an essential tool or runs out of paint in the 
middle of an important home project on Sunday. 

We support the motives behind the amendments to the 
retail business establishments statute in Bill 115 because it 
endeavours to recognize the importance and value of tour- 
ism to the local and provincial economies. However, we 
must articulate some of the concerns that surround Bill 
115; namely, the difficulties that municipalities, retail busi- 
nesses and other organizations face in interpreting, admin- 
istering and applying the proposed tourism criteria fairly. 
To begin, we would recommend the following changes in 
the tourism criteria regulation. 

Under tourist area characteristics, these changes and 
recommendations include that the list of characteristics for 
a qualifying geographic area should be expanded to in- 
clude the following tourism criteria: (a) tourism in the area 
has historically been an important part of the local econ- 
omy and (b) it provides goods or services necessary to 
tourist activities in the area. 

Under the retail business restrictions section, we rec- 
ommend that the clause that asks for the number of per- 
sons serving the public and the floor space occupied by a 
qualifying business should have no bearing on its ability to 
meet common tourism criteria. 

Tourism season qualifier: These time periods will vary 
of course within a designated tourism area, as will the 
length of the tourism season for various types of qualifying 
retail business establishments for a wide variety of circum- 
stances. We feel the qualifier could be removed from this 
subsection. 

The following are concerns that have been expressed 
by Tourism Ontario in its brief to you, which you have 
already received, and we would like to see some of these 
concerns addressed. 

The first one is that the empowerment of local munici- 
pal councils, clause 1(1)(aa) of the Retail Business Holi- 
days Amendment Act, 1989, should be amended to permit 
all local municipal councils within a district, county, met- 
ropolitan or regional municipality to enact bylaws to per- 
mit retail business establishments in each local 
municipality to be open on holidays for the maintenance or 
development of tourism. It is duplicative, unnecessary and 
unfair to burden metropolitan or regional municipal coun- 


cils with applications from local councils regarding desig- 
nated tourist area exemptions. 

Councils’ obligations are a point that we were quite 
concerned about. Municipal councils should not be granted 
discretionary power through which they can refuse to pass 
a designated tourist area bylaw permitting any or all retail 
business establishments which meet the provincial tourism 
criteria and apply for exemption to be open on Sunday. 

To make a given municipal council’s decision final on 
whether or not it wishes to pass a bylaw to permit retail 
business establishments in a municipality to open on Sun- 
days and holidays defeats the whole purpose of its having 
such authority in the first place. That is to suggest that no 
legitimate reasons or causes could ever be presented to a 
municipal council which had refused to designate a tourist 
area under a tourist area bylaw exemption, regardless of 
merit, including future development of tourism infrastruc- 
ture or ventures within said municipality. Surely, in the 
democratic society which the government of Ontario is 
committed to for all of its citizens, such a draconian clause 
could be withdrawn. 

Procedures of councils: Municipal councils should not 
be granted the sole power to limit the number of applica- 
tions from retail business establishments that they will 
consider in a given year. Businesses should be free to 
apply for the exemption at least once every calendar year. 
We are also in agreement with the basic philosophy behind 
the recommendations of Tourism Ontario that will elimi- 
nate obstacles which prevent businesses from exercising 
their basic fundamental rights and freedoms to open when 
and where they perceive a need to provide retail shopping 
services. We support the right of the public to choose 
where and if they wish to shop on Sundays and holidays. 
We support the unrestricted right of Ontario citizens to 
work, provide services and earn income from the produc- 
tion and sale of goods and provision of services any day of 
the week. 

We support elimination of a costly administrative bur- 
den on the municipalities and the potential for possible 
litigation problems by providing for an appeal process or a 
body such as the Ontario Municipal Board to act as a 
mediator between the local councils and the province and 
between the business community and the local council. 
This is of great concern to us because there does not ap- 
pear to be any appeal mechanism outlined in the bill at this 
point. This is an important element if we are to eliminate 
potential litigation on both sides, for the municipalities and 
for the businesses, and to allow businesses the right to a 
fair hearing without the need to establish a costly and cum- 
bersome new bureaucratic office within government. 

The town of Collingwood, in its brief on Sunday shop- 
ping, addressed that problem. There would have to be 
some fair criteria set out by them, so they are aware that 
there is a great responsibility on their part to come up with 
a process through which all businesses can access the right 
to open. 

We would like to see those concerns addressed. These 
are as reiterated by Tourism Ontario in its brief to you. 
Tourism Ontario, as you know, is an independent federa- 
tion of tourism organizations and groups. We have had 
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great service from their advocacy in the past. We hope you 
will address those concerns so that we all can feel that due 
process has been given. 

Our association thanks the standing committee for the 
opportunity to speak to you about the value and impor- 
tance of Bill 115 to the Georgian Triangle tourism indus- 
try. Tourism is an integral and major component of the 
Georgian Triangle economy and indeed Ontario. We hope 
the recommendations and representations made to your 
committee by Tourism Ontario and other tourism organiza- 
tions such as ourselves and the chambers of commerce 
will be carefully considered before the legislation is 
passed. 
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The Acting Chair: Thank you. I think we will allow 
about two and a half minutes for each caucus. I am sure 
that with short and concise questions and answers, we will 
get through this. 

Mr Sorbara: A very good and interesting presentaion. 
There is one irony in it, not to say inconsistency, that I 
wanted to question you about. The major thrust of your 
submission seems to suggest that you support the bill in 
general terms and you set out a series of amendments 
which would make it better. By the way, I agree that if we 
are going to have this bill, amendments along those lines 
should be adopted by the government. But then in your 
submission you say, and I think I am quoting, “We support 
the right of retail businesses to open when and where they 
please.” You go on to say, “We support the unrestricted 
right”—and I am paraphrasing here, but I think it was “of 
citizens to be able to shop in the manner which most ac- 
commodates their lifestyle.” 

This bill that we are confronted with says retail busi- 
nesses Shall not have the right to open on Sunday unless 
they can come within narrow criteria and come within 
some sort of tourism exemption. The notion that busi- 
nesses, not just tourist businesses but businesses generally, 
should have the right to open when and where they please 
is inconsistent with that. 

Which does the Georgian Triangle advocate? Is it the 
freedom for a non-tourist business to participate in the 
market on Sunday or is it a restriction to tourism with 
better criteria? 

Ms Metras: Mr Sorbara, we are speaking to the bill 
which we see here. We have suggested some amendments 
in the tourism criteria, but we would expect there would 
have to be criteria for businesses to open. I do not think 
you can have unlimited opening any place or time that a 
business might want to. We are respectful of the intent of 
the bill because it does recognize the value of tourism. It is 
going to establish some criteria for communities to apply, 
and we feel that is fair. 

Mr Sorbara: So you support the view that there 
should be special rules for Sunday openings that do not 
apply for openings on any other day of the week? 

Ms Metras: Yes, I think we could support that. 


Mr Sorbara: Under this bill, any business that is over 
7,500 square feet would have to make a special application 
and have the certification of the local chamber of com- 
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merce before it was permitted to open. Do you think that is 
fair? 

Ms Metras: No, I do not. I think that wherever the 
municipality can meet the criteria for the tourism exemp- 
tion, all businesses within that municipality should be al- 
lowed to open, regardless of size. 


Mr J. Wilson: Thank you, Sheila, very much. I found 
it very informative. On the question of the size of the 
establishments, with the 7,500 square foot limitation now, 
if that were to pass as is in the proposed legislation, how 
many businesses or to what extent would businesses be 
affected in the Georgian Triangle? 


Ms Metras: There would probably not be that many. 
There are two or three which I think would open, though it 
is interesting, because if the business has the right— 


Mr J. Wilson: Excuse me, how many would not be 
able to open if that criteria were in? 


Ms Metras: You mean if the 7,500 square feet was 
kept as the— 


Mr J. Wilson: Yes, and the eight-employee one too. 


Ms Metras: I am really not sure. I think there would 
probably be a few, but again, as Mr McMullen said, at IGA 
it takes 20 people to open his shop and he probably would 
not do it at a grocery store. That would be one of the 
businesses that potentially would not be allowed to open if 
that criterion was held to, but there will be others that 
would open if they had that opportunity. I do not know 
how many. 


Mr J. Wilson: During the period last year when we 
had essentially unregulated Sunday shopping, what was 
your experience here from a tourism perspective in the 
sense that some of the stores were open? Maybe you can 
give me the history. We had unregulated shopping for, 
what, about eight months? We had some stores open, some 
not open; it was basically freedom of choice. I received 
zero letters on the subject during that period. The office at 
Queen’s Park, I should say, received zero letters on the 
subject. It did not seem to me once we had unregulated 
Sunday shopping that people were too upset about it, at 
least to the point of writing to their legislators. Was that 
your experience? 


Ms Metras: Yes, it was. I think most of our visitors, 
and I think I can speak to that, were quite pleased to have 
the opportunity to shop when and where they wished. We 
did not see any severe dislocation and there did not seem 
to be any problem that some businesses were open and 
others were not. It did not take our visitors very long to 
find out what was open, and they would go there. 


Mr J. Wilson: I am rapidly coming to the conclusion 
that this law has a guise in it that it is going to protect 
workers, give them a right of refusal. I do not think that 
will work. As I said before, I think it is going to be a field 
day for lawyers and that it is just another burden on people 
in this province, another whole pile of regulations that are 
piled on the books that we are going to have to follow. I do 
not think it will be workable a year from now. We will find 
that much of it is tied up in the courts. 
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It seems to me a lot of groups come forward with good 
amendments because they figure it is the best they are 
going to get; the government is committed to going ahead 
with this bill. I would agree with them. I am glad they do, 
as you have made suggestions. But if you had your ulti- 
mate choice, Utopia here, would you just prefer not to 
have regulations? 

Ms Metras: I think almost any sensible person would 
say that. 


Mr J. Wilson: Some do not. Reverend Wilson behind 
you would probably disagree on that. 


Ms Metras: When you wade through the amount of 
paper that is before us, it is a very difficult bit of legisla- 
tion. We understand the intent of it and we are sympathetic 
to that. Of course we would appreciate having wide-open 
Sunday shopping in the province and we would appreciate 
the province taking the responsibility to do that. 

Mr J. Wilson: I think that is what you are going to get 
anyway. I think it is a shell game they are playing here. 

Mr Mills: Ms Metras, I would like to thank you for 
your input here this afternoon. I would just like to take you 
up briefly on one issue. You seem to have some level of 
criticism for the tourist criteria. I would just like to tell you 
that these criteria were established through very wide con- 
sultation with the tourist industry in North America and 
internationally, and from that wide consultation process, 
these criteria evolved as to what tourism is. That is why 
they are in here. It is not something our government 
dreamed up as criteria; it is from the industry. Thank you 
very much. 

Ms Metras: Thank you, but with respect, we would 
have hoped that those criteria would have been established 
through consultation with organizations such as ourselves, 
not international or even across Canada. 


Mr Mills: We went to the industry. 


The Acting Chair: Mr Fletcher, you have a quick 
comment and then Mr Lessard. 


Mr Fletcher: Thank you for your presentation. I 
found it to be very refreshing and very articulate. I agree 
with some of your recommendations. It is nice to see that 
you come with recommendations rather than just to bash 
away at certain things. At least you want to participate. I 
am glad to see there is a lot of participation; that is what 
this committee is all about. As I said, some of your recom- 
mendations { think are very good and you certainly assured 
me on some things. 

Ms Metras: All we can ask is that you consider our 
suggestions. We are very pleased to work with you at any 
time to give you the local flavour. 

The Acting Chair: We have one more question. Mr 
Lessard, one quick question. 

Mr Lessard: I hope you can provide your recommen- 
dations to us in writing so that we can look at them in 
depth as well. 

If I understand your submissions, you do not think 
there is any distinction between stores that are small and 
stores that are very large. You think that distinction should 
be removed. You also think that if there is a certain geo- 
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graphic area that is within a tourist zone, then all of the 
stores that are in there should be able to open, including 
department stores, large grocery stores and things of that 
nature. 

I am going to suggest to you that there may be a differ- 
ence between how employees are treated. You say all em- 
ployees are treated with dignity and respect, and I am 
going to suggest that there may be a distinction between 
employees in small, independent stores and ones who 
might work in large department stores or grocery stores. 
Would you agree or disagree with that? 


Ms Metras: I can only speak from my own experi- 
ence within my own industry in my own Georgian Trian- 
gle area, so I could not say. I do not have any experience— 


Mr Lessard: Within this area. 


Ms Metras: Philosophically, anything is possible. 

Just one last comment: Considering the gravity of the 
matter at hand, we were somewhat concerned about the 
lack of notice we received as a tourist association of this 
particular hearing. We do not feel a notice in the local 
newspaper is sufficient for something as important as this. 
If you are going to hold more meetings in future, I suggest 
that certain organizations which would have a direct inter- 
est in participating, such as chambers of commerce and 


‘business organizations, be notified by mail. 
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The Acting Chair: Thank you for that comment. We 
will take that under consideration. Ms Metras, on behalf 
of the committee, I would like to thank you for your 
presentation. 


Interjection: Was this advertised? 


Ms Metras: Evidently it was. I do not know how 
many times. That is not sufficient for something as impor- 
tant to the business community. It is just a matter to think 
about. 


The Acting Chair: Just for your information, the 
clerk can clarify this. 


Clerk of the Committee: Generally, it is up to the 
committee to decide how it wants to advertise. Commit- 
tees generally advertise once in every daily newspaper 
across Ontario. Some committees specifically send out in- 
Vitations to certain groups and other committees do not, 
depending on the issue. 


The Acting Chair: We will move on now. Our next 
presenter— 


Mr Carr: Just for the record, we did not decide on 
this city without a lot of debate. Just for the people who 
are out there, the fact we even got to come to this city was 
because of a push by different groups. What went on in the 
Toronto area—Queen’s Park—during the debate was that 
certain cities did not want to be included because they 
were border towns. It was sort of last minute that we ended 
up with this city, and the committee had the option of 
sending out the invitations. 


The Acting Chair: Thank you for that point of 
information. 
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LEN ROCQUE 

The Acting Chair: Our next presenter is Mr Len 
Rocque. Thank you for coming here today. You will be 
allowed 15 minutes for your presentation. You can either 
take the full 15 minutes for your presentation or you can 
make it a briefer submission and allow time for questions 
and comments from each of the caucuses. Please identify 
yourself and proceed. 

Mr Rocque: My name is Len Rocque. I am the presi- 
dent of Vacation Investment Properties Inc and Greenfields 
Realty Inc, two Collingwood firms that provide marketing 
and sales services exclusively to the resort condominium 
industry in the Collingwood area. I am also past president 
of the local Liberal provincial riding association, but I has- 
ten to add that I am not here in any partisan role today. 

I am a member of the Collingwood and District Real 
Estate Board, the Ontario Real Estate Association and the 
Canadian Real Estate Association. I am appearing here 
today on behalf of my own firm and not on behalf of any 
of the associations of which I am a member. 

I appreciate the opportunity to address the committee 
very briefly. My comments are brief. I would like to touch 
initially on the three principal objectives of this bill as I see 
them, and I have several very specific recommendations. 

The three principal objectives of Bill 115, as I see 
them, are the maintenance of a common pause day, the 
delegation of the right to create tourist exemptions to local 
councils and the protection of employees from Sunday 
work. In principle, I support all three of these objectives, 
but I have some reservations. As I have indicated, I have a 
few recommendations that maybe the committee would 
like to consider. 

On the subject of the common pause day, I would com- 
ment only that if a high percentage of Ontarians enjoy a 
two-day weekend, an even higher percentage enjoy a Sun- 
day common pause day because most retail outlets are 
closed under current legislation. With appropriate exemp- 
tions, I support the concept of a common pause day, and I 
have no recommendations in this particular category. 

On the matter of local councils determining exemp- 
tions, I have the following observations. A whole leisure- 
time industry has sprung up to meet the leisure-time needs 
of Ontarians. Most of these are Saturday and Sunday ori- 
ented and would include attractions and events of every 
description, from festivals to antique car shows, from cot- 
tages to resort condominiums and everything in between. 
Most of these industries involve some degree of retail mer- 
chandizing of goods and services on Sunday. This govern- 
ment should support this leisure-time industry in every 
way possible. It is a growing but struggling part of 
Ontario’s economy. It is a major contributor to the econ- 
omy of many communities. Nothing in this legislation 
should impede this industry from growing and prospering. 

With regard to local councils deciding the exemptions, 
I am very concerned for the small retail merchants in those 
communities that do not pass enabling legislation or en- 
abling bylaws, those retail merchants who clearly meet the 
government’s intent or the intent of this bill: the small 
roadside potter or other craftsmen; the antique-shop 
owner; garden centres; ski shops; pro shops and golf 
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courses; vendors of recreational and vacation property, ei- 
ther the developers themselves or, in my case, the real 
estate broker who works exclusively with recreational and 
resort property. 

I strongly recommend to this committee that additional 
categories of retail merchandizing be added to the provin- 
cial legislation so that, at a very minimum, these kinds of 
operations can stay open province-wide and are not subject 
to local council approval. 

Still on the matter of local councils passing Sunday 
opening bylaws, I cannot understand why a bylaw passed 
since first reading of this bill, one which meets all the 
criteria of this bill, would automatically be repealed when 
this bill finally comes into force. I consider that to be a 
waste of time. I can see more public meetings. These pub- 
lic meetings are generally difficult in this community, and 
I recommend that this part of the bill be changed. 

Still on these local bylaws, I recommend that a council 
passing a Sunday opening bylaw would not be able to 
repeal that bylaw unless in a specified time period, say two 
years. I can envision a scenario where a duly elected coun- 
cil, prior to election time, passes enabling legislation so 
categories of tourist business can stay open on Sundays. 
You have an election and four weeks later the new council 
repeals the bylaw. I can see a situation where somebody 
leases a store for three years, thinking he is going to run a 
tourist operation out of that, retail merchandizing that ca- 
ters primarily to tourists, only to have the bylaw repealed. 
So I would recommend that change in the bill. 

The final recommendation regarding bylaws: It seems 
to me there should be some appeal from an obstinate town 
council or township council refusing to pass an enabling 
bylaw for an absolutely obvious tourist-oriented business. 

Finally, on the matter of protection for employees hired 
after passing of this legislation, employees hired specific- 
ally for Sunday work by a firm, by a tourist business, I 
would suggest that there simply is no way that particular 
employee should be able to, within 48 hours, change his 
mind and indicate to the owner of that business that he is 
no longer obliged to work on Sunday. I think the bill can 
do beiter than that. 

To sum up very briefly, my recommendations, again, 
would be these: that several categories of business be 
added to the provincial legislation and that they be permit- 
ted under the Retail Business Holidays Act so that these 
tourist businesses can be open province-wide on Sunday 
regardless of whether the local council has passed enabling 
legislation or enabling bylaws; eliminate the repeal of by- 
laws passed since the act was first read; set a minimum 
time on local councils for repealing Sunday shopping by- 
laws; have some type of an appeal process; and improve 
that portion of the legislation dealing with the 48-hour 
change of heart by an employee hired specifically for Sun- 
day work. 

That is all I have to say, gentlemen. I would be glad to 
take any questions. 
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Mr Sorbara: I want to congratulate you for an ex- 
tremely good analysis of the bill, and I hope that if the 
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government persists in moving forward with Bill 115, 
some of the matters you brought up can form part of a 
package of amendments. 

I think the major difference of opinion that is emerging 
on this committee is there are those who are coming to the 
view that there is no fair way to chose between the winners 
and losers in the Sunday shopping issue and that therefore 
the only fair thing to do is to allow the businesses of this 
province to choose personally and for themselves whether 
or not they are going to open on Sunday. Why is it you feel 
the government should still be in the business of choosing 
winners and losers through special regulation of Sunday? 


Mr Rocque: Like many of us, I guess it is a personal 
thing, and that is why I indicated today I was not appearing 
here representing the Liberal Party in any fashion. It is just 
my personal concept that weekends, specifically Sunday, 
are a leisure time to be enjoyed by families, and quite 
frankly, I am not at all sure wide-open Sunday shopping is 
a necessity or that the people of Ontario are really seeking 
that, but there are certainly categories of businesses they 
like to see open. 

I think everybody, even those who are opposed to Sun- 
day shopping, still would have his own small list of busi- 
nesses that should be open on Sunday, although I have 
heard one gentleman say that nothing should be open on 
Sunday—absolutely nothing. I do not know how you even 
take a trip on Sunday in that case, if the service stations 
and food outlets and what not are not open. I think if you 
polled Ontarians, there would be a wide range of opinion 
on how many businesses should be open. I just happen to 
fall into the category that feels it should be tourist-oriented 
and that we should not have wide-open Sunday shopping 
in everything, furniture stores and what not. I am also 
concerned that if we get to that point, I just do not know 
how much farther it is going to go beyond retail merchan- 
dising. The first thing we know, it is going to be manufac- 
turing and— 

Mr Sorbara: Manufacturing is already opened up, sir. 


Mr Rocque: I am aware of that, much to my surprise. 
I found that out a week or two ago. 


Mr Carr: Thank you for the presentation. One of the 
questions I have is what you see happening as a result of 
this legislation. I think probably in this area here tourist 
exemptions will probably be met and I suspect, for exam- 
ple, Collingwood will be open, will meet the requirements. 
What do you see happening in the rest of the province with 
the legislation staying as it is? Again, this would be just a 
bit of a guess, but what do you see happening? 

Mr Rocque: With the legislation proposed, one of the 
scenarios I see is real problems for some of my peers up in 
northern Ontario in communities that have indicated they 
are not going to pass local bylaws permitting any category 
of business to be open on Sunday. I happen to represent 
the real estate and development community. We have re- 
sort condominium developers here in Collingwood selling 
resort condominiums primarily on the weekends. I have 
been in the business 12 years and my firm has sold 1,000 
of the 3,000 units that Sheila referred to. I can tell this 
committee that 40% of my sales were on Saturday, 40% of 
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my sales were on Sunday and the other 20% were during 
the week. I am concerned about my peers in other commu- 
nities that under this legislation might not be able to open 
on Sundays to sell recreational properties, vacation proper- 
ties and resort condominium projects. I do not know how 
they will survive if they cannot open on Sunday. That is 
just a partial answer. Other than that, I do not see major 
problems with this legislation. 

Mr O’Connor: I want.to thank you for coming today. 
I am glad to see that you support most of the general 
concepts we have in the legislation in trying to come up 
with the common pause day. There have been some differ- 
ences of opinion, of course, with different workers being 
talked about, in particular, I guess, the LOF here in town. I 
guess they have negotiated their hours and they have a 
continental work shift, so it is a little bit different from 
what we have here. 

You have spelled out quite a few different ways you 
would like to see this changed, and I just want to reassure 
you that is why the committee is on the road, to try and get 
some suggestions. If there are amendments, that will be 
worked out later on, upon listening to many submissions 
from many witnesses right across the province. Your sup- 
port for the general thrust for the common pause day and 
protection for the worker’s right to refuse, which will help 
the family values aspect of this, and of course in areas 
where the tourism criteria are so fundamentally important 
to the local economy, I think is definitely a good way of 
going. I want to thank you for coming. 


Mr Rocque: Mr O’Connor, with respect to the protec- 
tion of employees part of it, I did specifically indicate my 
concern with employees indicating they would work for 
those businesses on Sunday that will be open on Sunday 
and then have a flip-flop within 48 hours and tell the em- 
ployer they do not intend to work on Sunday. I have real 
concerns with that part of the legislation. 


Mr O’Connor: The 48-hour part of the legislation 
gives you some difficulty. 


Mr Rocque: Yes. It would be a major problem for me 
to hire a salesperson who indicated he was prepared to 
work in my firm on Sunday, when I do 40% of my busi- 
ness, and then notify me two days later he had changed his 
mind and he could not work on Sunday. 


Mr Daigeler: Mr Chairman, before we move on to the 
next presenter, would the committee be in agreement to 
make a request to the researcher that some figures be pro- 
vided on what the actual situation is in Ontario with regard 
to Sunday work by other sectors of the economy? Several 
times we were talking about the manufacturing sector being 
actually open. I would like to know a little bit more specific- 
ally what in fact is happening there at the present time and 
what regulations there are, if that is not too difficult. 


Ms Swift: Perhaps you could give me some direction 
as to which sectors of the economy, which industries, you 
want me to look at. 


The Acting Chair: Auto and steel. 
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Mr Daigeler: Yes, and Mr Sorbara referred to the 
manufacturing sector generally. Is this customary? How 
widespread is this? I just do not know. 


Mr Morrow: I understand what you are asking and it 
makes sense, but as Mr Sorbara knows, my God, there are 
an awful lot of unionized manufacturing companies out 
there. There are an awful lot of non-unionized manufactur- 
ing companies out there. You might be asking a great deal 
at that point. 


The Acting Chair: We will see what legislative re- 
search can come up with and provide it for you. 


Mr Daigeler: Perhaps the ministry would have done 
some work on that. What is the situation currently, other 
than the retail sector? Are there many? I am not asking for 
precise statistics, but somebody who can really tell me 
how widespread is this. 


Ms Swift: I will report back to you after I see what the 
lay of the land is. 


The Acting Chair: Thank you for bringing that up. 


Mr Morrow: I was going to suggest you might want 
to break it down into just retail, because we are dealing 
with the Retail Business Holidays Act. 


Mr Daigeler: Not at all. Mr Chairman, that is pre- 
cisely my point. 

The Acting Chair: The point is that a lot of presenters 
are bringing up the manufacturing sector. 


Mr Daigeler: The comparison is being made, and I 
think it is a very important argument, why just the retail 
sector if the manufacturing sector and other parts of the 
economy are operating? 


Mr O’Connor: Can I make a suggestion, a very short 
one, perhaps to include negotiated hours in that research 
too. Maybe you can break that down. It would give us 
some guidelines to work with. I think it is a very reason- 
able request. 


Ms Swift: As I said, I will have to look and see what 
figures are available. I do not know if they break it down 
that way, but I will certainly look into it and report back to 
the committee, and perhaps then you can decide what it is 
you want exactly. 


1500 
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The Acting Chair: I will call our next presenter, Bev 
Blais. I would like to thank you for coming today. You will 
be given 15 minutes for your presentation. You can either 
use the whole 15 minutes or else give a shorter brief and 
then there will be questions and comments from each of 
the caucuses. Please identify yourself and then proceed. 


Mrs Blais: I would like to thank the Chair for giving 
me the opportunity to speak today. My name is Bev Blais 
and I am a full-time resident of Collingwood. I am also a 
taxpayer, a concerned citizen, a consumer, a lifetime On- 
tario resident and a Canadian. I spent 20 years in the retail 
printing business in Toronto before we moved to Colling- 
wood. My presentation, by the way, today is on behalf of 
myself and my husband. 
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I was encouraged to speak to you today because my 
husband and I were recently involved in the Sunday shop- 
ping issue here in Collingwood. We worked in support of 
the merchants’ presentation and we submitted a letter to 
Collingwood council on the matter. It reads in part as fol- 
lows, with some updating and additions relevant to the 
discussion today: 

I spoke with three members of our community and I 
was amazed at what I heard. One person was a newcomer 
to the area and obviously very financially independent, 
while another was equally well off but had made his for- 
tune in this area over the years, and a third person, born 
here, was financially capable of having air-conditioning 
installed in a*fairly modest home. All of them spoke of 
how great life in Collingwood was and how they would 
not want to see our town change. They spoke of the good 
fortune which brought them here, and the amazing part is 
that all of them, without prompting, pinpointed the reasons 
for their success to factors of change and their capitaliza- 
tion on those changes. 

Last Monday after work I watched the proceedings of 
the business of our town on the local channel, as I often 
do. It was striking to realize that here I was watching 
council proceedings on TV in the comfort of my home and 
what a marvellous example it was of change, particularly 
of interest to those who have watched local politics over 
the years. At the same time I considered how fortunate we 
are to have so many of our citizens willingly give of their 
time to manage our affairs. Most of these unsung heroes 
spend their evenings and many Sundays working to make 
our community work for all of us. 

I was also impressed by the complexity and the work- 
load that is processed by our town volunteer administra- 
tors. It occurred to me how difficult it must be for each 
person on the council to see far off in the future or far off 
in the past. In words which have become familiar, “It’s 
impossible to see the forest when you’re surrounded by all 
those trees.” A part of the forest referred to is the need all 
communities have for the creation of a sound program of 
changes which will be compatible with the needs and aspi- 
rations of their citizens while guarding us against regres- 
sive or other factors which threaten what has already been 
achieved. 

Changes take place all the time in response to the 
needs and aspirations of citizens everywhere, and these 
changes will affect us whether we want them io or not. 

Take as an example the change which has taken place 
in the overall attendance at churches and synagogues in 
Canada, from 55% of our population in 1965 to 41% in 
1975 to 32% in 1985. Some churches have succeeded in 
staving off this negative trend and they have achieved this 
by adapting to our changing society. Among other things 
they have extended their services to times other than Sun- 
day morning, because they found some of their parishio- 
ners were busy doing something else at this traditional 
worship time. That something else might be recreation, 
family trips, spectator participation, volunteer duties, gain- 
ful employment or empioyment in the sector to provide 
others with rest and relaxation. These churches have 
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learned that the traditional times no longer apply to a ma- 
jority of their parishioners. 

Here is a national statistic which applies directly to the 
subject of our discussion, yet this significant drop took 
place mostly before Sunday shopping became an issue. It 
took place, however, concurrent with major increases in 
the Sunday availability of activities such as spectator 
games, theatre, fine dining and other recreational pursuits. 
Sunday obviously lost its exclusivity as a Lord’s day for 
millions of people. 

Sunday shopping was introduced for a short while and 
millions more took it up, out of convenience or as a new 
recreational activity. It was again obvious that folks in 
general were quite willing to extend a clear-cut trend of 
treating Sunday as just another day. 

The Sunday preservers were clearly losing the battle 
for a commercial-free Sunday. A new angle was called for. 
It seems now that the way to preserve the sanctity of Sun- 
day is to take the leisure angle and declare Sunday a com- 
mon pause day; that is, a day where everyone could take a 
break from the hectic pace of earning a living. 

Everyone, you say? Well, not quite. A lot of folks will 
have to work in order to provide the many services which 
will be required to keep the common pausers busy on Sun- 
day. Add to that the claim by futurists that our society will 
become increasingly leisure-oriented and it translates into 
the fact that more and more people will have to work on 
Sunday. The irony of having a common pause day de- 
clared on a day when there is an increasing number of 
people who are willing to work by need or by choice 
makes it a pretty ludicrous proposal. 

Sunday is a Lord’s day for some people, a leisure day 
for some people, and a work day for some people. It is 
clear that Sunday is a special day, but it is equally clear 
that what is special about it is increasingly varied and im- 
possible to legislate. In fact, I believe it is unjustifiable and 
offensive that any group or our elected officials would be 
presumptuous enough to dictate to all of us the day of the 
week when we must pause from work, and at the same 
time make exceptions to the rule for half our neighbours, 
to dictate to us that we can buy a decorative clock in a craft 
shop, but we cannot buy a practical clock in a clock shop; 
to dictate to us that we can be willing workers as sellers of 
milk and bread in one type of store, but that we cannot 
work at selling milk and bread in a different store; to dic- 
tate to us that we can work at cleaning carpets on Sunday, 
but that we cannot work at selling those same carpets in a 
store. It sounds very archaic and unjust. 

To some people, the prime purpose of a pause day is to 
_ protect the workers from being forced to work on Sundays. 
What workers would be so protected and on what factual 
basis is this kind of protection shown to be so necessary? 
Thousands upon thousands of other workers do not have 
this protection against Sunday work, so what makes cer- 
tain workers in the retail sector so deserving of this protec- 
tion? In fact, is it truly protection? Is it protection to the 
student who could benefit from a job on Sunday which 
_ might make the difference between a coliege education or 
not? Is it protection to the retail sector worker who moon- 
lights by working a second job on Sundays? 
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You do not need to be visionaries to see that a pause 
day will become another one of those laws that people will 
hold up to ridicule as another example of the political tail 
wagging the dog. If there is evidence of workers requiring 
protection against the employer, then legislation providing 
this protection should be enacted under the Labour Rela- 
tions Act. It should not be the main platform for enacting 
something as useless as pause day legislation. 

I believe that events and trends of the times speak in 
favour of less control on Sundays, or on any day of the 
week for that matter. I suggest that Sunday is as good as 
any other day for carrying on the necessities of living, 
whether it be worshipping in church, playing squash or 
golf, participating in cultural events, working as a volun- 
teer for political or charitable purposes, or working and 
earning a living. 

I suggest therefore that Sunday be deregulated. I sug- 
gest that the natural forces between needs and wants be the 
determining factor of what businesses are opened or closed 
on Sundays. I suggest that demand and supply of labour be 
the governing factor controlling Sunday work, just as it is 
for Saturday or Friday or any other day. 

I suggest that our legislators seek to liberate us from 
rules and regulations such as the pause day, which is re- 
gressive and for an unclear purpose, complex to enforce 
and for undetermined benefit. 
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Mr Sorbara: I enjoyed your presentation. I thought it 
was an articulate statement of the problem. Would you 
agree with me that under the rules proposed under Bill 115 
the real result, the objective result, out in the marketplace 
is that the stores where the middle-income people and the 
upper middle-income people want to shop will be avail- 
able somewhere within a reasonable distance on Sunday 
and the stores where the man or woman who is struggling 
just to pay the rent will be generally closed, and that it is 
terribly ironic that the New Democratic Party, which pro- 
fesses to be the defender of the poor, is forcing them not to 
have the opportunity to shop on Sunday while the rich and 
the affluent can find a store, whether it is a boutique or a 
Becker’s, to shop at? 


Mrs Blais: I can only speak on behalf of myself and 
my own opinion. Yes, if you are talking about the Wool- 
worths in comparison with— 


Mr Sorbara: High-end fashion stores. 


Mrs Blais: I am thinking of the one in Toronto down 
at Steeles and Kennedy Road, the garden centre, which is 
like a Simpsons. You can go there on Sunday but the 
prices are very high. It services the market that can afford 
to pay. 

Mr Sorbara: But the Woolcos are going to be closed. 

Mrs Blais: But Woolco is closed, yes. 


Mr Carr: I think more than anything else I was im- 
pressed by the fact that you take the time to go to munici- 
pal council to watch it. That is not always easy to do, to sit 
and listen to politicians like us sometimes, and I appreciate 
that involvement. This province would be a lot better off, 
regardless of where you stand on the issue, if more people 
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were involved. It was nice to see you take the time to come 
out. 

One of the questions I have relates to what you see 
happening. You are obviously, by your presentation, very 
bright and articulate it very well. What do you see happen- 
ing in the province, knowing the tourist exemptions? Do 
you see us, when we get through municipalities dealing 
with this, having wide-open Sunday shopping eventually, 
or do you see some communities closed down? Do you see 
a checkerboard of some municipalities open and some 
closed? I was interested in what your thoughts are, where 
you see this whole thing going. 


Mrs Blais: If this legislation goes through? 


Mr Carr: If this present legislation goes through as it 
is. 

Mrs Blais: It is going to be nothing but a huge mess 
that is very costly to the taxpayers and—I would say de- 
structive is a very strong word—certainly not encouraging 
to the economy of the province in any way, shape or form. 
I think we will end up with a lot of lawsuits. I think we 
will end up with tremendous division within the communi- 
ties. I think we will end up with so much bureaucratic red 
tape, and people judging people. Everybody is going to be 
a judge. 

Mr Fletcher: Thank you for appearing before us 
today and taking the time. I just notice that you said it is 
unjustifiable and offensive that our elected officials should 
tell us when we can work and take a day off. When you 
were watching television of your city council, your elected 
officials, did you not find it strange that they were passing 
an act that would tell you when you have to work? It is the 
same thing. One group is saying, “We want a common 
pause day.” The other group is saying, “No, you have to 
work.” 

Mrs Blais: I am not quite sure what you are talking 
about. I have not seen anything on council that says when I 
have to work. 


Mr Fletcher: When they pass their tourist legislation 
that allows for wide-open Sunday. 


Mrs Blais: That did not tell me when I have to work. 


Mr Fletcher: It did for some people, but maybe not 
for you. 


Mrs Blais: It gave the shops the right to open and it 
gave— 

Mr Fletcher: The people who work in those shops 
have to work there. 


Mrs Blais: Have you ever tried to tell a child or an 
employee what to do? Either one, they do not— 


Mr Fletcher: I have done both. 


Mrs Blais: It is very clear that there is more protection 
for the employee than there is for the employer, a great 
deal more. gue 


Mr Fletcher: I read a quote from a previous Liberal 
member on Bill 114, which was supposed to protect them. 
He is saying there is no protection for workers. This is 
from a previous member on the committee on Bill 114. 


Mrs Blais: I do not know. I spent 20 years in manage- 
ment. Protection for the employee is expensive. 


Mr Fletcher: I agree with what you are saying. You 
may have been benevolent, but not every employer is that 
way. 

Mrs Blais: I am not saying I was a good employer; I 
am saying the protection for the employee was all around 
them, and the larger the company the bigger the depart- 
ment to look after the employees’ rights. 


ONTARIO HOTEL AND MOTEL ASSOCIATION 


The Acting Chair: Now we will call on the Ontario 
Hotel and Motel Association. I would like to thank you for 
coming here today. The format is that you will be given 
half an hour. You can give either a half-hour presentation 
or a briefer summation and then allow time for questions 
or comments from each of the caucuses. Please identify 
yourself and then proceed. 


Ms Whitely: My name is Lisa Whitely. I am here 
representing Zone 12, which is a large region of Ontario’s 


_vacation land. I am general manager of Muskoka Sands 


Resort in Gravenhurst. I can speak on their behalf for the 
tourism industry. 

The Ontario Hotel and Motel Association was incorpo- 
rated in 1925. The current objectives of the association are 
to represent the hotel, motel, food and beverage industry in 
government and legislative matters; to provide means for 
members to exchange information on problems and new 
ideas—we can speak collectively for those members on 
this subject; to review industry trends and develop fore- 
casts; to provide educational programs and services; to 
provide guidelines for accommodation and operating stan- 
dards in the industry; and to act as a focal point for organ- 
izing joint efforts among members for the solution of 
industry problems. 

We respectfully request that members of the stand- 
ing committee on administration of justice consider the 
following: 

First of all, that Ontario encourage tourists and visitors 
by having unrestricted retail shopping on Sundays and hol- 
idays in all areas throughout the province as the market 
dictates without any restrictions. The Ontario Hotel and 
Motel Association is in favour of unrestricted Sunday and 
holiday shopping. We feel that unrestricted Sunday and 
holiday shopping is vital to our economy and the tourism 
industry throughout the province. 

In a market-driven economy such as ours, consumers 
should be allowed the freedom of choice to decide which 
retail businesses and establishments they wish to patron- 
ize. The open and free market should be the final arbiter as 
to whether or not retail businesses function on Sundays 
and holidays, while still respecting the employment stan- 
dards. Unfair and inequitable legislated restrictions are the 
worst form of economic blackmail in a free market economy. 

As well, Ontarians deserve the right to work, earn in- 
come and profit from the production and sale of goods or 
the provision of services any day of the week. Economic 
prosperity generated in a free and unrestricted economy 
would benefit all Ontarians and their quality of life. 
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Retail shopping is an integral part of the tourism expe- 
rience and represents a significant portion of the value of 
all tourism expenditures in Ontario. Most retail shopping, 
dining out, touring, sightseeing and recreation takes place 
on weekends. Shopping has become a family outing and 
the majority of Ontarians and visitors favour retail shop- 
ping on Sundays and holidays. The popularity of cross- 
border shopping shows that Canadians will travel to the 
south not only because they perceive the products to be 
cheaper, but also because of the ease of access to these 
goods. 

This industry is the largest private sector employer; the 
service sector accounts for 70% of all new jobs. Tourism is 
responsible for the creation of 32 full-time jobs for every 
$1 million in tourism expenditures. We employ profession- 
als, skilled and unskilled, and are the largest employer of 
women, youth, indigenous peoples and visible minorities. 
There is no other employer capable of this range of em- 
ployment opportunity for permanent or part-time employ- 
ees of professional service staff whose educational 
achievements vary from elementary through college to 
university. 

1520 

Tourism generated direct expenditures of $15.5 billion 
in 1990, with an estimated total income of $22.5 billion 
and estimated total sales of $36.9 billion. It is one of the 
nation’s largest generators of personal income, corporate, 
property, business and sales taxes to all levels of govern- 
ment, including $1.85 billion to the province of Ontario, 
$2.5 billion to the federal government and $300 million to 
municipal governments in 1989. 

The closure of retail businesses on Sundays has meant 
job losses to many, especially students who rely on this 
income for their schooling. Our members throughout the 
province are reporting a large drop in business. They feel 
strongly that the availability of Sunday shopping will alle- 
viate slightly the slumping economy. Of our members sur- 
veyed, 75% have said that closing the stores on Sundays 
has meant a decrease in revenue. We recognize that other 
factors have also contributed to the decrease in revenue, 
but feel that the freedom of choice to open and work at 
retail businesses on Sundays and holidays is a means to 
reverse this problem. This revenue, to quite a few, means 
survival. Unless retail shops are allowed to open on Sun- 
days to draw tourists and visitors to their respective areas, 
many will have to close their businesses. 

Obviously the hardest-hit areas are the border cities. On- 
tario will remain uncompetitive and continue to lose billions 
of dollars worth of annual tourism sales unless we change 
and allow unrestricted Sunday and holiday shopping. 

The hospitality industry is faced with many obstacles 
and increased operating costs. In order to remain competi- 
tive and recapture some of the lost business from our 
neighbours to the south, we must have the ability to com- 
pete on a level playing field. Bordering American cities are 
wide open for retail business on Sundays and holidays. 

Bill 155 does have some merit, and we appreciate the 
Ontario government’s recognition of the value and impor- 
tance of tourism in this legislation. We do, however, feel 
that interpretation of the tourism criteria would create a lot 





of confusion, not to mention an administration nightmare 
in time and cost. To limit the time for municipalities to 
declare themselves tourist areas is also too restricting, as 
circumstances could, and most likely would, change at a 
later date. 

The concept of a common pause day in Ontario is 
outdated and discriminatory. Multicultural Ontario in the 
1990s is populated with every religion and every ethnic 
background and to allow one faith, belief or ethnic custom 
to dictate the lifestyles of everyone is wrong. Our contem- 
porary society shows that Ontarians work at all hours of 
the day and night throughout the week. Hotels, hospitals 
and transportation, to name just a few, all must work on a 
24-hour, 7-day-a-week basis. While some people rest, oth- 
ers conduct business and provide services. Their profes- 
sions are a necessity to any community, and I do not 
believe their quality of life is diminished by their work 
schedules. We must provide these products, experiences 
and services to our customers when they want them or risk 
losing them to other competing jurisdictions. 

We appreciate that the proposed amendments to part 
XI-B of the Employment Standards Act recognize the op- 
erating realities of our industry. It is most important that all 
employees retain the right to schedule work and dictate 
work schedules. It has been reported that out of more than 
10,000 inquiries and complaints registered with the em- 
ployment standards branch of the Ontario Ministry of Lab- 
our in 1990, fewer than 15 were related to the right of 
retail workers to refuse to work on Sundays and holidays. 

In closing, I ask that you bring Ontario forward and 
that we become once again the province to lead. We have a 
tendency to live in the past, remembering how mother was 
home to greet us when we returned home from school, but 
we all know times have changed and we must also change, 
not only to keep up with the times but to take the leader- 
ship role in this changing society. 

What happened when stores were allowed to open on 
Sundays? Has the public been asked, both workers and 
shoppers? How many people already have to work Sun- 
days? What would happen if service stations closed on 
Sundays? We are constantly being told we live in a free 
world where we have freedom of choice. The freedom of 
choice to open retail outlets on Sunday is not a luxury, but 
a necessity, because to many it will mean survival. 

I appreciate having the opportunity to speak on behalf 
of the association. 


Mr Daigeler: Thank you for coming before us. You 
were referring to changes obviously taking place. I am 
wondering whether that has also often happened with re- 
gard to your organization, in your own view. Two or three 
years ago there were similar hearings across the province. 
The message at the time seemed to be quite different. I am 
just wondering how you yourself view the municipal op- 
tion that was put forward by the Liberal government. Also, 
would you know what kind of representation the group 
you are representing today made at the time? 


Ms Whitely: I do not know what they did three years 
ago. I know our local municipality was against Sunday 
shopping and is still divided on that, which from a tourism 
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point of view seems quite absurd in that particular region. 
That is where all the revenues are generated. 

Mr Daigeler: Is it possible to ask you how you 
viewed that at the time? 


Ms Whitely: I am not familiar enough with it to an- 
swer that. 


Mr J. Wilson: Thank you for your presentation, Ms 
Whitely. Near the end you mentioned a statistic that there 
were 15 complaints reported to the Ministry of Labour 
during the unregulated period last year. I guess that is over 
that eight months or seven months we had. First of all, 
would you be aware of complaints in our area, in Zone 12? 
Would the OHMA and yourself normally be aware of 
those complaints, and if so, did we have many? 


Ms Whitely: I do not know if they are aware of any 
further details than the information they received from the 
Ministry of Labour. I am not aware of any complaints 
regarding work scheduling or working on Sundays in my 
particular resort or any other fellow colleagues. 


Mr J. Wilson: Okay, I appreciate that. 


Mr Carr: Thank you very much for coming in. One 
of the statistics I was interested in was the one where you 
say 75% of your members say that as a result of Sunday 
shopping there is increased activity. What do you say to a 
government that says it knows better than your members 
and that there is not any more economic activity? 


Ms Whitely: I guess we prove each other right or 
wrong. That is the general feeling, though, among the 
members who were polled. 


Mr Fletcher: Just one point on what you are talking 
about, the surveys: When you ask people if they like to 
shop on Sunday, there is an overwhelming yes. That is not 
debatable. But when you turn it around and ask people, 
“Would you like to work on Sunday?” about 70% of the 
people say no. That is just a clarification. It is strange that 
two years ago, when they were going around the province, 
people were saying, “No, we don’t want Sunday shop- 
ping,” and yet the government of the day did not listen and 
implemented the municipal option, which opened up wide- 
open shopping. I am glad to see you are here because I 
need your views. I believe there are going to be some 
changes to this legislation and it is because of people like 
you who are interested. You come with alternatives, not 
just to say it is totally wrong or anything like that. I know 
you see some of the benefits of having some legislation. I 
am very happy that you are here. 


Mr Mills: Ms Whitely, I am very glad to be here and 
to hear your submission. I would like to tell you that the 
regulations are draft regulations and that we are listening 
in this process to what everyone has to say. 

Having said that, I would like to say a couple of things. 
You spoke of freedom of choice. In today’s society we 
demand freedom of choice. Speaking on behalf of the gov- 
ernment, I think Bill 115 is all about freedom of choice, 
the freedom of retail workers to refuse work without fear 
of some repercussions on that. I think you also addressed 
very well the need for this legislation when you say there 
were only 15 complaints under the present legislation. 
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Talking to many people in the retail trade, my information 
on why we have had only 15 complaints is that the retail 
worker, under the present legislation, is very reluctant to 
complain, because he or she needs a job. If they complain 
under the present legislation, they know the chances of 
keeping that job are very slim. I would just like to pass 
those thoughts on to you about what this bill is all about. It 
is not about Sunday shopping; it is about Sunday working. 
That is the thrust of the government. 

The Acting Chair: Ms Whitely, on behalf of the com- 
mittee, I would like to thank you for your presentation 
today. 


Clerk of the Committee: I will just mention that 
there was a request for some information from the Minis- 
try of the Solicitor General, clarifying real estate offices. I am 
now in possession of that. For any member who would like 
to come and look at it, I will table it with the committee. 


Mr Poirier: Would Reverend Wilson, if at all possible 
after coming here, be interested to speak for five or 10 
minutes, or even less than that? I know we have to leave 
around 3:30. 


The Acting Chair: No problem. 


1530 
DOUGLAS WILSON 


Mr D. Wilson: I am Douglas Wilson, minister of the 
Christian church. I have no brief prepared, but I do have 
some deep feelings on this matter that is before us today, 
just as I did before the town council which met on July 22, 
passed at second and third reading, supposedly after hear- 
ing briefs from people in this community, briefs that were 
largely prepared and overbalanced by the business industry 
in this community. 

Those of us who had something to say concerning one 
pause day—lI prefer to call it the Lord’s day; you may call 
it what you wish. I prefer to call it that, but those of us who 
did were heckled at that meeting. I suggested that we are in 
a moral decay in our society today. Someone talked today 
about the dinosaurs. Certainly, they have disappeared. 
Someone has also spoken about the decay of Rome. We all 
know what happened to that great empire. 

There have been many illogical arguments presented 
here today, some of them from silence, but the biggest 
argument I see here today is the argument of freedom of 
choice, freedom of choice used by those who presented 
prepared briefs. They forget that there is a large segment of 
our society that would like to have a common pause day. 
There is a large group of people who would like to have 
time with their families, whether it be on Saturday, Sunday 
or Monday. 

I spoke to you a few moments ago about the decay of 
morals in our society. At the town council, I spoke about 
the report just released that evening concerning 52 mur- 
ders in the city of Toronto in the present year. The report 
said almost double. There were 29 a year ago. We all, Iam 
sure, deplore the rising incidence of crime in our commu- 
nity—robberies and theft, rape, murder, those things that 
are happening here in the little community of 12,500 peo- 
ple, even in the first year when I came here, which was 15 
years ago, the murder of a police officer. 
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What is the reason for this decay? Are you, the mem- 
bers of the Legislature, interested in finding out the true 
source of it or are you willing to give in to the greed and 
the avarice of business, a term I used two weeks ago and 
continue to use, greed on the part of merchants in this 
community who are not satisfied with their portion of liv- 
ing but want a greater increase in it? 

Freedom of choice? I would like to have freedom of 
choice, but am I allowed to go out from this building 
today, take my car and drive on the left side of the road, 
regardless of all other motorists who are driving in this 
community? Freedom of choice? Why are two men who 
are recording artists here today forced to depart from this 
building to go outside to smoke? They do not have free- 
dom of choice.’ - 

- We-are being legislated on all avenues. Laws are nec- 
essary, and I feel that the sooner our government, whatever 
the political party, begins to legislate and take the responsi- 
bility that is placed upon it by the constituent members of 
the communities in which you serve, the quicker our com- 
munity will begin to improve and the better will be the 
way of life that we have cherished in the past, in the times 
of our fathers and our forefathers, times when there were 
laws, and these laws have not changed. All of us are going 
to have to answer to them one day—perhaps too soon. 


Mr Carr: One of the questions I have is from the 
standpoint of, are you more concerned about the workers 
having the time off, or is it also the people who would be 
doing the shopping? Presumably, if you follow it by the 
Bible, it is also even people who are shopping. Is that your 
big concern, or is it more for the workers that you want to 
have the pause day? In other words, do you see it as wrong 
even for the people who go out and shop, who may see it 
as a leisure activity? 

Mr D. Wilson: There are certain works that are neces- 
sary every day of the week, works of mercy, works of 
necessity, certain things that must be done, but I also be- 
lieve there is a need for the worker to have time for com- 
mon pause. I believe it both physically and spiritually and 
I feel that one of the reasons our civilization is rapidly 
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decaying today is because we do not take that time to 
pause, to rest. As the native of Africa would tell you, he 
sits down periodically to allow his soul to catch up to his 
body. I believe that is vital and important in our society, in 
your life and in my life today. 


Mr Carr: Would that mean also then that you are in 
favour of not having theatres open and going to bars and 
being able to drink beer at baseball games? Would you like 
to see those closed down as well? 


Mr D. Wilson: I would prefer that we limit business 
as much as possible. 


Mr Mills: I was very glad to hear what you had to say 
this afternoon. I would just like to preface with something 
I said in the Legislature on June 17 and then invite a quick 
response from you. In the Legislature on June 17 I said, 
“The times are laced with a fair dose of broken marriages, 
broken homes, tension and stress, and a common pause 
day will go far to relieve some of those things I have 
touched on.” I realize, sir, that in your capacity as a minis- 
ter you probably counsel people in troubled times. I just 
ask you briefly to say in your experience how you feel the 
times we live in, with the pressing for two jobs, is affect- 
ing some of the parishioners you see on a consultative 
basis. 


Mr D. Wilson: Mr Mills, I would support anything 
that would allow our people, all peoples, to have that com- 
mon pause day. I feel it is necessary that we have that. In 
my role as a professional minister I counsel many people, 
and the first thing I discover is that these people generally 
have little or no basis in the finer things of life. One day is 
the same as another to them. 

The Acting Chair: On behalf of the committee, | 
would like to thank you for your submission today. | 
would like to thank the town of Collingwood for hosting 
the standing committee on administration of justice, for 
having us here today. Seeing no further business, I will 
move adjournment until Tuesday, August 6, in Thunder 
Bay, at 9 am. 


The committee adjourned at 1540. 
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LEGISLATIVE ASSEMBLY OF ONTARIO 


STANDING COMMITTEE ON ADMINISTRATION OF JUSTICE 


Tuesday 6 August 1991 


The committee met at 0904 in the Valhalla Inn, Thunder 
Bay. 


RETAIL BUSINESS ESTABLISHMENTS 
STATUTE LAW AMENDMENT ACT, 1991 
LOI DE 1991 MODIFIANT DES LOIS 
EN CE QUI CONCERNE LES ETABLISSEMENTS 
DE COMMERCE DE DETAIL 


Resuming consideration of Bill 115, An Act to amend 
the Retail Business Holidays Act and the Employment 
Standards Act in respect of the opening of retail business 
establishments and employment in them. 

Reprise de ]’étude du projet de loi 115, Loi modifiant 
la Loi sur les jours fériés dans le commerce de détail et la 
Loi sur les normes d’emploi en ce qui concerne |’ouverture 
des établissements de commerce de détail et l’emploi dans 
ces établissements. 


The Acting Chair (Mr Cooper): I call this meeting to 
order. For everybody’s information, we will have simulta- 
neous French and English translation. The units are just off 
to the left of the table. Channel 3 will be amplification, 
channel 4 will be English and channel 5 will be French. 
Mr Waters will be joining us on the committee today, and I 
would like to bring to everybody’s attention that we have 
Shelley Wark-Martyn, member for Thunder Bay and Min- 
ister of Revenue, also joining us today. 


JACK G. MASTERS 


The Acting Chair: I would like to invite the mayor, 
Jack Masters, to be our first presenter. You will be allowed 
one half-hour. You can give either a full half-hour presen- 
tation or you can make a shorter presentation and allow 
questions and comments from the members of the commit- 
tee. Could you please identify yourself for the record and 
then proceed. 


Mr Masters: Thank you, Mr Chairman. My name is 
Jack Masters. I am the mayor of the city of Thunder Bay. I 
do not intend to take a long period of time. I understood 
that one of the aldermen also wanted to appear before the 
committee this morning. The first thing I would like to do 
is to welcome the committee members to Thunder Bay. I 
think it is important that the government has chosen to 
hold hearings in various parts of the province to receive 
views on this most important subject. Alors, bienvenue a 
notre ville. C’est un plaisir de vous voir ce matin. I thank 
you for bringing all the sunshine on the weekend. I know 
some of you arrived yesterday. 

I preface my remarks by making it clear that the fol- 
lowing are my personal views, but I think to some degree 
they will reflect the views of some members of council as 
well, and probably of some members of the community. 
Rather than deal with the amendments—I hope you will 
not rule me out of order on this; I do not think that you 


will—I would like to comment on the principle of the 
present legislation, with or without the amendments. I can 
recall making similar comments to the previous government, 
SO my position has been consistent, as has been the position 
of the Association of the Municipalities of Ontario. 

It is my belief that the retail business establishments 
act should be a provincial law, a law that applies to all 
parts of the provinces. To have communities give their 
own interpretation of what tourism is, to me, invites confu- 
sion. To try to define a border city is also an invitation to a 
form of chaos in the marketplace. Not having a universal 
law means we go back to the time when we will see the 
very distinct possibility of municipality being pitted 
against municipality. 

In our community, as an example, when night shop- 
ping was not allowed, a bordering smaller municipality 
elected to have night shopping. A large shopping plaza was 
built in this neighbouring municipality, which in turn even- 
tually led to night shopping being allowed in the larger 
community of the then cities of Port Arthur and Fort Wil- 
liam, now Thunder Bay. This situation was possible be- 
cause of the lack of uniformity of the law in Ontario. 

There is also a bit of an analogy to be drawn from the 
period when the province was moving into liquor licensing’ 
for restaurants and bars. That, in its time, led to the same 
kind of competition, where the action of one municipality 
being competitive with another eventually changed the sit- 
uation, despite whatever the intent of the government of 
the day was. 


The fact is that lifestyles have changed dramatically 
over the last number of years. I do not believe it is in the 
business community’s interest or in the province’s interest 
to leave it up to the various municipalities to make their 
own definitions of shopping hours or days that can be used 
by the business community. Whatever the law is, it must 
be a universal law. In England, as an example, they do 
have many restrictions on what we commonly call Sunday 
shopping, but at least those restrictions, as far as I can tell 
from having been there, have been legislated by the na- 
tional government and apply universally throughout the 
British Isles. They seem to have made their own defini- 
tions as to what tourism areas are, rather than leaving it up 
to the various communities in the various areas of the 
British Isles. While people may disagree with that legisla- 
tion, in England they can go to one source, at least, and 
make their complaint or give their views, but with the full 
knowledge that whatever law is in place, it is the same for 
everyone. 

There has been the opinion expressed that because mu- 
nicipalities determine what they feel is the tourism area or 
whether or not they are in fact a tourism community, they 
expose themselves to the possibility of litigation by both 
those for, as well as those against, Sunday shopping. I do 
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not know much on this subject, and I do not know if it is 
accurate, but I will leave it to you as a committee to deter- 
mine that, and our own council is examining the matter. 

Indications are that the bill itself is not going to satisfy 
the needs of Ontario, and it seems to me that it is unneces- 
sarily cumbersome. Rather than the proposed Retail Busi- 
ness Holidays Act amendments, it is my suggestion that 
the act itself and the principles should be reviewed more 
fully and thought out again. As you go about the province, 
I am sure you are going to find differing views on the 
subject. 

I believe parts of the amendments are appropriate. 
Those amendments deal with the legislation concerning 
working hours and the right to refuse work on holidays 
and Sundays. I do believe there is still room within legisla- 
tion to have some restrictions, but to simply say that a 
community can have Sunday or holiday shopping because 
it is a tourist area invites many bizarre thoughts, to my 
mind. 

Saying the present legislation would somehow serve 
the border communities is another thing that should be 
thought about. What is a border community? We are 32 
miles from the border; Toronto is probably double that 
from the border. Are they a border community? One of our 
neighbouring municipalities, Nipigon, is 75 miles from 
Thunder Bay. Does it not qualify as a border community? 

The point I am trying to make is that I think the present 
legislation is confusing. It will lead to a lot of gamesman- 
ship. I do not think it will solve the problem. I am entirely 
sympathetic with the notion of a common pause day, and 
there was a time I would have argued far differently, but I 
think it is like trying to stem a stream that is in high 
flood—next to impossible. 


0910 

People seem to like the idea of having the opportunity 
to shop. That does not mean you are legislating anyone to 
open their doors. You can withhold or withdraw services if 
you are in the business community. 

I often have felt hypocritical in that area. As a princi- 
ple, a personal view, I have always said, because I guess I 
have spent a lot of time in the retail community: “We don’t 
need Sunday shopping. We have all kinds of time to shop.” 
Yet on vacation in Alberta, where I have a daughter, I spent 
a lot of time on a Sunday afternoon out shopping because 
shopping happens to be something we do as a pastime. It 
seems to be one of the great Canadian pastimes these days. 

It is fine to say we will allow shopping for tourism 
purposes. What do we mean by “tourism”? We would con- 
sider, in a sense, those people who live in Nipigon, at 
Scriver Bay, at Terrace Bay or in Dryden who wish to shop 
in Thunder Bay because it is the largest city in the area. 
They come in on the weekends to shop and do other things 
to be entertained. Therefore, are they tourists or are they 


just people coming to do commercial-type things in our 


area? How do you define that? 

In the fall I think we will be voting in Thunder Bay in 
plebiscite form on the question, basically, “Do you want 
Sunday and holiday shopping?” I oppose that. I did not 
oppose that particular plebiscite coming up, but I did op- 
pose the idea of our dealing with the Sunday shopping 
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issue at the present time for two reasons: Not being sure of 
what the provincial government would put in place, are we 
going to deal with something that will be changed some- 
how anyhow? And second, I still fall back to the same 
position I have always held and that the Association of 
Municipalities of Ontario holds if it could have its druth- 
ers, that the law should be universal. 

Ladies and gentlemen, I know you are going to be 
hearing from a good number of people today. I did want to 
have the opportunity to make my personal views known, 
and I thank you for it. I do not think we can dissuade the 
general public from wanting to be able to shop any more 
than we can suddenly turn the clock back and say, “We’re 
going to close most of the restaurants, or we’re going to 
close the hockey rinks on Sunday.” I went through that 
issue many years ago, being something of a hockey nut. I 
could remember the days when we could not play hockey 
before noon hour. You could not rent out the facility. At 
one time you could not sell tickets before 2 o’clock, so you 
began a football game or a hockey game by having a silver 
collection. 

Times have changed. I think we have to recognize 
those changing times. We have to be consistent throughout 
the province. I would salute the government of the day if it 
thought of a way to review the law to maintain some re- 
strictions, and if it carried through amendments that would 
allow for freedom of choice for the workers, whether or 
not they work on certain days without being penalized for 
it. I think those are worthy objectives. But the principle of 
the bill itself, giving it to the various areas to determine 
whether they are going to be tourism areas, to me is an 
invitation to confusion, a lot of hard feelings throughout 
the province, and a great deal of potential litigation over 
time as the inevitable struggles begin to happen. I thank 
you very much, Mr Chairman, and the committee, for al- 
lowing me to make my comments. If there are any ques- 
tions, I will try to answer them. 


The Acting Chair: Thank you very much. That al- 
lows about six minutes for each caucus. We will start off 
with Mr Sorbara. 


Mr Sorbara: Thank you, Mr Chairman. Your Wor- 
ship, thank you very much for your presentation. I am 
interested to hear that you are going to have a plebiscite on 
the matter coming up in conjunction with the municipal 
elections. I have a prediction that the people of Thunder 
Bay will probably, through that plebiscite, want you to 
pass a bylaw which allows stores to open or close at their 
choosing. You supported the AMO position, which is that 
the province have a standard law, or one rule, in respect of 
Sunday shopping throughout Ontario. But one possibility 
as a Standard law is that there be no law at all, that is to 
say, that Sunday not be given a special status within the 
laws of the province of Ontario. Your Worship, how would 
you feel if the law were simply repealed? In other words, 
if we were to go back to that eight- or nine-month period 
when there was no law? Did that create confusion and 
havoc in Thunder Bay? Would that be a terrible course for 
the province to go down at this stage in its development? 
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Mr Masters: I do not think it would be a terrible thing 
to happen. While we had that period where Sunday shop- 
ping was allowed, it certainly did not create any big prob- 
lems. What it did cause was the problem of the worker. For 
that reason, whether you do it through this type of law or 
incorporate it in something else, I think that should be 
looked at very carefully. — 


Mr Sorbara: I think all of us on this committee agree 
that no matter what the store opening hours or store clos- 
ing laws are, we want to move forward with protection for 
workers. Let us hear your experience in Thunder Bay dur- 
ing that period. What effect did that freedom to choose 
have on the people? What effect did it have on store own- 
ers? Were the hours on Sunday the same as the hours on 
every other day? How did it play out in Thunder Bay? 


Mr Masters: If my memory serves me correctly, basi- 
cally they stayed open, those that wished to stay open, the 
department stores or plazas, from noon. to 6 pm. I believe 
the commercial experience was, overall, that they probably 
did at that time the same amount of business on the seven 
days that they did operating for six. But what they did find 
_ was that it did accommodate, particularly, the out-of-town 
people who wished to come to our community to do their 
shopping, to take in the community auditorium or a hockey 
game or whatever. It did accommodate them, and probably 
encouraged people to stay over for a longer period of time, 
which had an overall benefit to the community. 


Mr Sorbara: As mayor, if someone is unhappy about 
something, you hear about it. During that nine-month pe- 
riod, did you hear a lot of complaints from store owners, 
from shoppers, from ministers, from churchgoers? Did you 
hear complaints of any variety about the fact that the stores 
were opening? 

__ Mr Masters: No, not in an overwhelming sense. You 
are right, you do hear about it. The phone is very handy in 
your own community to your citizens. No. 


Mr Sorbara: The government is proposing a piece of 
legislation which will only allow those stores to remain 
open which are for the maintenance or the development of 
tourism. Are there stores in Thunder Bay which are only 
for the maintenance and the development of tourism? Or 
are most stores which have a good indigenous business 
and some, sometimes a lot, of tourism business? 


Mr Masters: That is the point I was trying to make in 
my brief presentation. You now have to come up with 
definitions of what is tourism. If someone wishes to come 
into the area and is going to buy an automobile, look at 
some furniture and buy groceries, and he has travelled in 
from the area, he may not have purchased any T-shirts or 
amethyst, which is the gem stone of Ontario, but is that a 
tourist? I do not know. That is what happens when you try 
to use that as the criterion for staying open. 


0920 
Mr Poirier: Premiérement, je voudrais vous dire 
«merci» de nous avoir accueillis de fagon bilingue a Thun- 


der Bay. C’est le souvenir de Thunder Bay que je préfére 
me rappeler. 


Having said that, Mr Mayor, thank you for having wel- 
comed us to Thunder Bay. It is the souvenir I would rather 
keep of Thunder Bay, having been here many times and 
having many friends, anglophones and francophones. How 
would you feel if you were mayor and city council had to 
decide who is touristic or not? 


Mr Masters: I think I would have a great deal of 
difficulty in deciding that particular issue because, as I 
have said, you may be coming in from Geraldton to Thun- 
der Bay specifically because you need a new dining room 
suite. You are here acting as a tourist in that you have 
purchased meals, you have taken in entertainment, you 
have taken advantage of our beautiful waterfront and all of 
those things, but you also wish to buy a dining room suite, 
so do you allow a store to open and say, “Technically, we 
think you are a tourism facility”? That is what bothers me 
most about this legislation and the notion that it can some- 
how be relegated to tourism only. I have trouble with the 
definitions. 


Mr Poirier: So it does not make sense. Thank you. 


Mr Carr: The question I have relates to what you see 
happening in your community if the law remains in place 
with no changes. You said the people will basically be 
voting on it, presumably whichever way they will be 
going, and the new council will support that. 


Mr Masters: I would think so, yes. 


Mr Carr: The way it is now, the definitions of tour- 
ism are such that a fine community like this could meet the 
criteria very easily. In other words, what you see happen- 
ing is that the people will decide and then the council will 
follow and, if the will is to open, it will say, “You meet the 
criteria,” and away we go; and if not, it will vote against. Is 
that particularly the way you see it happening? 


Mr Masters: Exactly, and I do not know what will 
happen from the governmental point of view if—using the 
arguments I made earlier—we suddenly say, “Okay, now 
the people want this kind of shopping, so we are now 
going to declare the whole community a tourism area.” It 
may solve that problem for us, but will it then, in turn, give 
the government a problem? Are they going to start making 
the definition of what is a tourism business? 


Mr Carr: One of the things that has happened is that 
we have gone through this and people on both sides of the 
issue—the people in favour and opposed, even the big 
retailers who came in who want Sunday shopping—say 
we have to protect the workers. What is your feeling on 
that aspect of the law, the protection of the workers as it is 
now? Do you think it is strong enough, not strong enough? 
Have you really had a chance to look at that part of it? 


Mr Masters: I looked at the amendments, and I am 
not an expert in that area, but it seemed to me that those 
amendments were going in a reasonable way to address 
that problem. There is the big battle that goes on, of 
course, whether or not a business should be allowed to 
operate seven days a week without getting into overtime or 
double time or triple time and so on. I really feel that in the 
service industry it would be prudent of the government to 
provide protection for the workers, and it does appear that 
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that is being addressed in the bill, which has had first 
reading. 

Mr Carr: I know it is difficult to do, but having been 
the mayor of this fine community, what is your sense of 
what the vote will be when it comes? Do you think most 
people will be in favour or opposed? Maybe you can give 
us some idea of whether you think it is close. Is it a big 
debate, or is it going to be overwhelming one way or the 
other? 


Mr Masters: My sense of it is that it will be a very 
large vote for Sunday shopping, and I would be surprised 
if it turned out differently. 


Mr Carr: During this period when it was unregulated 
and you had opening, did you see a deterioration in the 
quality of life? Many people, some of the groups, are say- 
ing it will take away from people’s time as a family. Did 
you see that to be the case in your community during that 
period, where for whatever reason people were being 
pulled apart more? 


Mr Masters: That was not apparent, no. It might have 
had some effect on the families of the people working. 
That I could not judge. But in general terms in fact it may 
have brought families together because they could visit 
their shopping mall or their favourite establishment, do 
their business there and then continue through the day and 
stay together. It probably extended the weekend from a 
family point of view to a two-day total weekend, as op- 
posed to one day shopping and one day just with the fam- 
ily. I did not see any major disruption in family life, 
though, no. 

Mr Carr: What you were seeing too, earlier, is that as 
a municipality you are not interested in having a decision 
thrust upon you. You would rather leave it at the provincial 
level, just to get that clear. Is that what you were saying? 


Mr Masters: I say that. I know that always sounds 
like a copout by the municipal politician, like, “Don’t bur- 
den me with this decision; give it to someone else.” I will 
give you one scenario. Let’s say we dragged our heels in 
respect to Sunday laws. Then what would prevent one of 
the neighbouring municipalities from going for something 
to add to their tax base which would be attractive to them, 
a large mall on our border? And throughout the province 
we have had that history over time because of night shop- 
ping and all of those things where that is exactly what 
happened, as it happened here. So eventually you disrupt 
your marketplace and you come back to the same thing 
that could have been dealt with in the first place by sim- 
ply—as was suggested by Mr Sorbara—withdrawing the 
law and concentrating on the labour aspect of it, with per- 
haps some curtailment in respect to shopping hours, al- 
though I think the business community itself would 
determine that there are some things that are not appropri- 
ate. Opening, you know, until midnight Sunday is an ex- 
ample. Regardless of what the law is, I do not think you 
would find many who would ever do that. 


Mr Carr: Okay, thank you. Good luck. 


Mr Morrow: Thank you, your worship, for taking the 
time to come and see us this morning. I imagine you have 
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a very busy schedule. I just have two very quick questions 
for you. Do you agree with the absolute right of a worker 
to refuse Sunday work? 

Mr Masters: I am always leery of absolutes. I think 
there is still room in our society, whether it be Sunday, or 
if Saturday be the Sabbath for someone else, that they 
should have the ability to follow their religious or moral 
persuasion without being penalized. I believe that is the 
intent of the proposed amendments, to allow for that in one 
form or another. I would put that almost in the same cate- 
gory, although it is maybe not the best analogy to make, as 
not being able to force somebody to do dangerous work. 
Well, maybe if it is a danger to the soul, that should be 
given the same consideration, so I do concur basically with 
the kind of amendments that are suggested in that respect. 


Mr Morrow: You also know we are here to listen to 
you, and you mentioned that you are here to basically help 
us in any way that you possibly can. Is there anything you 
would like to see change in the amendments? 


Mr Masters: In the amendments, no. I realize you are 
here essentially to look at the amendments, but certainly 
all the other views will get back into the mix. Rather than 
just take the common pause day as the major thrust—and 
this may sound like a political copout, too—maybe you 
want a common hesitant day where you say, “All right, we 
will allow Sunday shopping, taking that example of Sun- 
days 12 to 6,” and restrict shopping so that at least you can 
maintain the Christmas Day or the New Year’s Day kind 
of approach. But in respect to the shopping hours, I cannot 
see the amendments being helpful when it is probably the 
basic notion that has to be re-examined and dealt with. 


0930 


Mr Fletcher: Thank you for being here. It is always 
nice to be back in Thunder Bay. When you are having a 
plebiscite this fall the question is going to be, “Are you in 
favour of Sunday shopping?” Are you going to put the 
question: “Are you in favour of Sunday working? Would 
you like to work on Sunday?” Is that also going to be on 
the plebiscite? 


Mr Masters: I doubt that, but we have not completed 
the verbiage beyond just the simple question. 


Mr Fletcher: One of the reasons I ask that is because 


‘if you ask people if they want to shop on Sunday it is 


always yes, but when you turn the question around, 
“Would you like to work on Sunday,” it is usually around 
70% no. So it is a bit of a dichotomy there. 

As far as Bill 115 is concerned, you do not have a 
problem with the bill except for the tourism exemption. 


Mr Masters: I have a problem with the tourism, be- 
cause I think what you are saying is, “We are not going to 
have Sunday shopping or holiday shopping but at the same 
time we will give you exemptions.” I think you should do 
one or the other. I will confess that AMO has simply said, 
if my recollection is correct, that whatever the law is, it 
should be universal. It is up to the government to decide 
what that law will be, which is a form of really passing the 
buck. But then, those things had always been in the prov- 
ince of the province to handle and I think that is where it 
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properly should belong. I think that decision should be 
made by the province. 

I think too that there is some urgency to reconsidering 
the bill, because we live in a new business world vis-a-vis 
north-south. That is not something that is going to change. 
It is not considered to be a terribly significant factor at the 
moment, but if you consider the amount of business that is 
going across the border, we have looked upon that as a 
retail problem. What about the people who manufacture 
and do all of the other things that put the goods on the 
shelf? It is a deep-rooted problem that will, over time, have 
to be reconciled by having an even playing field. I think 
this just gives us an artificial way to have some communi- 
ties with a level playing field, and others will have to 
scramble to get it. Those are all the comments I would like 
to make. 


The Acting Chair: On behalf of the committee I 
would like to thank you, your worship, for attending this 
morning and giving us your views. 


Mr Sorbara: Mr Chairman, might I just bring a point 
of order to the committee as Mayor Masters leaves? He 
has advised us that the city of Thunder Bay is going to 
have a plebiscite on the very matter that we are consider- 
ing, that is, whether under the current bill Thunder Bay 
should or should not be open. Although plebiscites and 
referendums ought not, in my view, to direct the formula- 
tion of public policy, the fact that there is a possibility that 
there will be a plebiscite in Thunder Bay and within a few 
weeks this committee will be bringing back to the Legisla- 
ture for third reading and royal assent a bill that might 
close down all the stores that it just opened under a plebi- 
scite in the city of Thunder Bay—I just think that when the 
plebiscite takes place this committee should order its busi- 
ness so that it has an opportunity to review in very fine 
detail what happened in that plebiscite in the city of Thun- 
der Bay. 

I bring that to you, sir, because our purpose in holding 
these public hearings is to— 


The Acting Chair: That is a point of information, but 
it is not a point of order. 


Mr Sorbara: If I could just make it in the form of a 
motion: that following the plebiscite in Thunder Bay this 
committee convene in Toronto to consider the results of 
that plebiscite and how it might impact on our recommen- 
dations to the government. After all, we are here to get the 
public view. What better way to get the public view than 
through a plebiscite? So I am suggesting that the commit- 
tee, wherever it is in its consideration of Sunday shopping, 
reconvene for at least one sitting day and consider the 
matter and the results and analyse those results as some 
indication of the public mood in the province. 

That is a motion. 


Mr Morrow: Could we not take care of that during 
clause-by-clause? 


Mr Sorbara: I do not think it is a controversial mo- 
tion. All I am saying is that we look at the results. Rather 
than ignore the results, we look at them. I do not think it is 
a big, controversial issue. Maybe we will do it for half an 
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hour the day after the plebiscite is through. Is this a prob- 
lem for you folks? 


Mr Fletcher: I am speaking against the motion for the 
simple fact that we are on a fact-finding tour and the infor- 
mation can come in. We do not need a motion to have the 
information come to us. We do not need a motion to have 
another sitting day or anything else. Once this city has its 
plebiscite and the results are known, we can get that infor- 
mation. We do not need a motion and we do not have to 
waste people’s time here today by making silly motions. 


The Acting Chair: If I may, could we please put this 
off until 12 noon? We have presenters here waiting to do 
their presentations. Could we discuss this or debate this at 
noon, when we have time? 


Mr Sorbara: It should not give rise to a grand debate. 
I am not sure what Mr Fletcher is afraid of; all I am sug- 
gesting is. that we spend part of a sitting day considering 
what the results are in Thunder Bay. After all, our mandate 
is to garner what public opinion is. What better way than 
to analyse the results of a plebiscite? Maybe we would do 
that informally anyway. As a courtesy and as a gesture to 
the city of Thunder Bay, one of the important communities 
in the. province, all I am suggesting is that we formally 
make it part of our agenda now. Is that a problem? 


Mr Fletcher: Yes. 


Mr Sorbara: I hope not. I hope you can support it 
right away. 


Interjections. 


The Acting Chair: Order, please. If it is the pleasure 
of the committee, could we put this off until 12 noon, so 
we would not have to hold up any of the presenters? 


Mr Sorbara: I would prefer to deal with it here. 


Mr Jackson: If Mr Sorbara would simply amend it to 
say, “Thunder Bay and other plebiscites,” because they 
will all occur in this province on the same day, and if he 
would accept that as a friendly amendment, then we could 
call the question and we will resolve the matter in a minute 
and a half and we can proceed with the deputants. I think 
everyone is aware of the concept of public consultation as 
contained in Mr Sorbara’s motion. 


Mr Sorbara: I do accept that as a friendly amend- 
ment, that we spend one sitting day considering the results 
of plebiscites on Sunday shopping taken in conjunction 
with municipal elections. I really hope my friends across 
the table will support this. If they do not, I think that is 
going to cause them some degree of embarrassment. 


The Acting Chair: Okay, I will call the question. 

Mr Sorbara moves that following the plebiscite in 
Thunder Bay and other plebiscites, this committee con- 
vene in Toronto to consider the results of that plebiscite 
and how it might impact on our recommendations to the 
government. 

Mr Morrow: Can we please have five minutes? 

Mr Jackson: The question has been called, Mr Chair- 
man. In the interests of time— 


The Acting Chair: A five-minute recess? 
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Mr Jackson: No. I have called the question. On a 
recorded vote I call it. 


The committee divided on Mr Sorbara’s motion, 
which was negatived on the following vote: 


Ayes—-4 
Carr, Jackson, Poirier, Sorbara. 
Nays-5 


Fletcher, Lessard, Mills, Morrow, O’Connor. 
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UNITED FOOD AND COMMERCIAL WORKERS’ 
NORTHWESTERN ONTARIO REGION 

The Acting Chair: I now call the next presenters, 
from the United Food and Commercial Workers’ Interna- 
tional Union. Thank you for taking the time out to be with 
us today. You will be allowed half an hour for your presen- 
tation. You can use that time any way you wish. You can 
either give a half-hour presentation or you can give a 
shorter presentation and allow time for questions and com- 
ments from the caucuses. The time will be split evenly. 
Could you please identify yourself and then proceed. 


Mr Fraser: My name is Mike Fraser. I am the re- 
gional director for the United Food and Commercial 
Workers for northwestern Ontario. At the extreme left is 
Dan Onichuk. He is a representative from Fort Frances. He 
services also Kenora and Dryden. Beside me is Gerry 
Morris, who is an employee of Canada Safeway. Beside 
me is Ed Ryma. He is a grocery clerk at Skafs Foods, 
which is an independent chain store here in Thunder Bay. 

On behalf of over 3,000 members of the United Food 
and Commercial Workers, northwest Ontario region, I 
would like to take this opportunity to welcome you to 
northwestern Ontario and specifically to Thunder Bay. 

Our local union represents workers in the following 
communities in northwestern Ontario: Hornepayne, White 
River, Marathon, Thunder Bay, Atikokan, Fort Frances, 
Kenora, Vermilion Bay and Dryden. In our region we rep- 
resent employees of large retail chains as well as small 
independent chains and independent single-store operators. 

I would just like to comment to the committee that not 
all the employees we represent in those communities work 
in retail food stores. We represent people who work in 
nursing homes as well as hotels such as this hotel—I am glad 
you picked this, as a unionized UFCW hotel—warehouses 
and other types of enterprises, so it is not just retail that we 
represent. 

I am sure the names of companies such as A & P, 
Westfair Foods, which is Loblaws, and Canada Safeway 
are familiar to members of the committee. What may not 
be familiar are names such as DH Foods in Marathon, Tom 
Boy Foods in Atikokan, Harley’s Foods in Dryden or 
names such as Quality Market or Skafs Foods in Thunder 
Bay. 

While this list of independent retailers is not exhaus- 
tive, it is a good example of small, independent retailers 
who have indicated to this union that they prefer not to be 
open on Sundays and holidays and support legislation for a 


common pause day. We believe it is in the best interests of 
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these employers as well as their employees, as well as the 
employees of large chains, to have legislation in the prov- 
ince of Ontario providing a common pause day. We be- 
lieve, as well, this committee has the responsibility to take 
into consideration the legitimate needs and concerns of 
tourists and the tourism industry. 

I am sure you are by now aware that our union has five 
main concerns with the proposed amendments to the Retail 
Business Holidays Act. These are: (1) the intent of the 
Retail Business Holidays Act; (2) the municipal option; (3) 
drugstore openings on Sundays; (4) enforcement of the 
legislation; and (5) the definition of a retail business. 

On Monday, July 29, 1991, UFCW Canadian director 
Clifford Evans made a presentation to this committee in 
Toronto recommending certain changes to the amendments 
in each of the five areas listed above. I would like to state 
to the committee that we in northwestern Ontario fully 
support the recommendations made by Mr Evans to this 
committee. However, rather than reiterate each and every 
one of those recommendations, we have chosen to focus 
on the municipal option and tourist criteria and the con- 
cerns that we in northwestern Ontario have in that regard. 
The submission made by Mr Evans to this committee is 
available for anyone who wishes a copy. 

This is contrary, I think, to what the mayor said a few 
minutes ago, but I believe the majority of people in north- 
western Ontario, including retail employees and employ- 
ers, prefer not to have Sunday and holiday openings. When 
the previous Liberal government introduced the municipal 
option, there was not a rush by municipalities to pass by- 
laws to allow for Sunday openings. 

I should comment that recently the Thunder Bay coun- 
cil had a vote where it was defeated to implement the 
tourist exemption in Thunder Bay. I would also like to 
state to the committee that when the Thunder Bay and 
District Chamber of Commerce last year came out in fa- 
vour of Sunday shopping, the retail members of the cham- 
ber of commerce were opposed to the chamber of 
commerce taking that stand. 

The only town where we represent retail employees 
where this took place was in Kenora. I do not want to say a 
lot concerning the Kenora situation, as there are a number 
of presentations being made from individuals and groups 
from Kenora and the Kenora and District Labour Council 
will be dealing with the specifics of that situation in a later 
presentation. I would like to say, however, that I do not 
feel it will hurt the tourism industry in Kenora or create 
undue hardship for tourists in that area if large retail stores 
such as Safeway, Westfair Foods and Woolco, as a result of 
this legislation, are closed on Sundays and holidays. 

When the Retail Business Holidays Act was struck 
down as being unconstitutional, many retailers who did not 
want to open were forced to open due to competitive rea- 
sons. Many employers in the northwest region contacted 
our office asking how they could assist us in trying to have 
the stores closed on Sundays and holidays. Under the pro- 
posed amendments to the act, are we going to have the 
same Situation again? 

I do not believe there is a community in northwestern 
Ontario that would not fall into at least two of the six 
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proposed categories for the tourist exemption. As almost 
every municipality, if not all, would qualify for a bylaw 
exemption, what becomes a particular concern for us in the 
northwest are those retail businesses which on days other 
than holidays use the total area of 7,500 square feet and 
which have eight or more employees serving the public. 

Subsection 2(2) of the tourism criteria states: “The re- 
tail business establishment, 

“(a) shall be in an area that meets the tourism criteria 
set out in subsection 1(2); 

“(b) shall provide services on holidays primarily for 
tourists; and 

“(c) shall have at least one of the following 
characteristics: 

“1. Is recognized for its historical features or distinc- 
tive architectural features. 

“2. Features items of cultural or ethnic appeal. 

“3. Provides specialized goods or services, such as her- 
itage or handicraft items. 

“4. Provides goods or services necessary to tourist ac- 
tivities in the area served by the establishment.” 

What then is the definition of a tourist? Is someone 
who lives in Texas and has a summer home on Lake of the 
Woods considered a tourist? If the large chains are able to 
establish that they “provide services on holidays primarily 
for tourists,” will they then be able to get around the intent 
of clause 2(2)(c) by making capital investments in such 
things as distinctive architectural features or start to inven- 
tory items of cultural or ethnic appeal and/or open a new 
department for goods and services necessary to tourist 
activities? 

I think this possibility should be of particular concern 
to the committee, especially the effect it would have on 
small retailers who do not have access to the financial 
resources that the large chains do. While the large chains 
could possibly operate on a loss-leader basis, I do not think 
independent retailers necessarily could. In this regard, it 
makes absolute sense to us that a committee should be 
established of government, retailers, unions and represen- 
tatives of the tourist industry to determine properly what 
the criteria should be. 

This would ensure that the amendments to the RBHA 
do not end up hurting small retailers or allow large chains 
to take advantage of loopholes that were not intended, as 
well as ensuring that legitimate tourist businesses are al- 
lowed to open to provide services. This committee should 
include representatives of the affected groups and should 
also ensure province-wide representation by including in- 
dividuals from all regions of the province, including north- 
western Ontario. 

I would like to take a minute to address comments 
made by a representative of one of the large chain stores 
last week on the news. This was after the first committee 
hearings were held in Toronto. A representative of one of 
the larger Canadian retail chains stated that as a result of 
the introduction of legislation for a common pause day, the 
Ontario economy stands to lose $3 billion in sales. This 
claim is absolutely ludicrous. I ask the committee, if stores 
are open six or seven days, is that going to give Ontario 
consumers $3 billion more to spend? 
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I think the answer is quite clear: No. I believe the claim 
that billions of dollars are going to be lost because of the 
implementation of a common pause day is an extreme ex- 
aggeration. Should someone say that we in Ontario are 
losing sales to the United States because of cross-border 
shopping, of course everybody would agree that this is 
true. The exact amount is unknown, but I would like the 
committee to look at the question of Sunday shopping ver- 
sus cross-border shopping. 

In Fort Frances, a border town across the bridge from 
International Falls, Minnesota, you have had cross-border 
shopping for years. However, recently the Fort Frances 
town council in its wisdom saw fit to reject the bylaw 
allowing tourist exemptions for Sunday openings. The rea- 
son I mention that is because here you have a town council 
that has dealt for years and years with the question of 
cross-border shopping and still does not believe it is neces- 
sary to implement the tourist exemption for Fort Frances. 

The whole question of cross-border shopping raises a 
host of problems, such as the level of the Canadian dollar 
vis-a-vis the US dollar, higher taxes in Canada, especially 
federal taxes and the implementation of the goods and 
services tax, and the fact that prices are much lower in the 
United States. These are to name just a few. 

Let us not confuse the issue of a common pause day 
and cross-border shopping. In British Columbia, where 
Sunday shopping/working has existed for a number of 
years, the fact that Canadian stores are open has not 
slowed down cross-border shopping. The number of trips 
in British Columbia increased 400% between 1987 and 
1991 in spite of wide-open Sunday shopping in that prov- 
ince. We absolutely agree that is is necessary to achieve a 
solution concerning cross-border shopping, but people 
who say that by allowing Sunday shopping we will get rid 
of the problem are simply not being realistic. 

In conclusion, I would like to state that the United 
Food and Commercial Workers Union commends the gov- 
ermment on its support for the implementation of a com- 
mon pause day and asks this committee to ensure that we 
have a law that is going to work in the future. Let us 
ensure that the criteria make sense and work in the best 
interests of the employees, all retailers, the tourists and the 
tourist industry. 


The Acting Chair: That leaves about six minutes 
each. Mr Poirier. 


Mr Poirier: Can I refer you to page 3, please? As you 
see, page 3 is divided into two groups. The last sentence of 
the top part says, “I would like to say, however, that I do 
not feel it will hurt the tourism industry in Kenora or cre- 
ate undue hardship for tourists in that area if large retail 
stores, such as Safeway...as a result of this legislation are 
closed on Sundays and holidays.” 

You seem to make a distinction; in this sentence you 
only talk about the large retail stores, whereas elsewhere in 
your presentation you say you have also had the support of 
small retail stores to stay closed on Sunday. Can you ex- 
plain the difference to me, why you would only look at the 
large ones here? 
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Mr Fraser: The small retailers in northwestern On- 
tario, in our experience, do not want to be open. The indi- 
vidual sitting beside me, Ed Ryma, works for Skafs Foods, 
which is a small, independent chain here in Thunder Bay. 
The owner has made it quite clear he does not want to 
open on Sundays and holidays. He supports legislation for 
a common pause day. 

The reason I am focusing on the large chains is be- 
cause the large chains came to negotiations approximately 
three and a half years ago saying they totally opposed 
Sunday shopping, but they wanted to change the provis- 
ions in the collective agreement concerning double time 
just in case somebody else decided to open. 

Then, as soon as there was a possibility that the previ- 
ous Liberal government was going to introduce changes to 
the Sunday legislation, the large chain stores said, “Oh, 
we’re all in favour of it.” The position they had taken in 
collective bargaining was totally opposite to what they 
were Saying in public. 


0950 


Mr Poirier: Do some of the smaller retailers not want 
anything to be open in case the larger ones or other small 
ones may open and “force” them to open against their wish 
on Sundays? Is that your interpretation of what you have 
heard? 


Mr Fraser: I am going to ask Dan Onichuk to address 
this question as well, but I think you have basically two 
situations. You have the small independent retailer who is 
forced to work seven days a week, and does not want to 
have to work seven days a week; he would like a day off. 
The second reason is the cost of doing business. If you are 
open seven days, then you have an extra day of overhead 
and, for the smaller independent chains and truly indepen- 
dent operators, that increases their fixed costs. 


Mr Poirier: Does that necessarily mean that he is 
open seven days or does it mean— 


Mr Fraser: They have to open seven days a week 
because, if Canada Safeway and A & P are going to be 
open seven days, then the other people who are competing 
with Canada Safeway and with A & P have to be open as 
well. And of course A & P and Canada Safeway, being 
multinational corporations, are in a much better position to 
spread those costs over seven days as opposed to six. 

That is one of the concerns we have with the criteria 
set out for stores with over 7,500 square feet. Are the large 
chains going to have the advantage of being able to invest 
money that is not available to the small retailers? It is quite 
possible, because the large chains in Thunder Bay will 
Operate certain departments on a loss-leader basis just to 
attract customers. They would do the same for Sundays. 


Mr Daigeler: So far at these hearings the argument 
has been put forward quite forcefully by retailers and busi- 
ness owners that, especially in a time of recession when 
employment is hard to come by, employees are quite 
keen—especially the younger ones, students—to work on 
Sunday, to have that extra time to make some money. Is 
that your experience up here? How would you react to this 
argument? 
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Mr Fraser: No, I do not think that being open on 
Sundays creates any more employment. In our industry, 
which is unionized, it does not create employment because 
we are able to negotiate that hours of work are assigned by 
seniority. But in British Columbia, where we have had 
Sunday shopping for many years, our union has not seen 
any increased employment. 

Mr Fraser: May I say one other thing on that issue? I 
think we also have to look at what kind of employment we 
are creating. The unemployment rate in northwestern On- 
tario is higher than the provincial average and the national 
average. If there were any jobs created they would only be 
part-time jobs, and I think that we should be looking at 
ways of creating full-time employment. 

Mr Daigeler: You mentioned that Fort Frances turned 
down a request to be open on Sundays which, I guess, is 
different from Kenora and some other regions. What were 
the arguments there? I am not familiar with what hap- 
pened. Was there quite a campaign, and why did the city 
council decide against opening on Sundays? 

Mr Fraser: I am going to refer that question to Mr 
Onichuk, as he lives in Fort Frances. 


Mr Onichuk: When the question was put to the coun- 
cil some time ago it was rejected. The question was again 
put to council recently. They were looking for clarification 
of the new legislation, and they wanted to wait until they 
understood what the legislation was going to mean. 

Subsequent to that the vote was taken anyway and it 
was defeated. I believe at this time they are waiting for 
clarification of the law so that they understand some of the 
questions we are asking, particularly on the square footage 
and that sort of thing. Even for the brief period when Sun- 
day shopping was wide open in Fort Frances the only re- 
tailer in town to open was the major one, Canada Safeway. 
No one else opened. 


Mr Carr: I thank you very much for your presenta- 
tion. My question relates to what will be happening in 
Thunder Bay. As we heard, they will probably take a vote 
of the people to learn what they would like to see. If that 
vote favours Sunday shopping, would your group support 
it or will you still be fighting it, presumably against coun- 
cil and so on? 

Mr Fraser: Our union will continue to fight so that 
our members do not have to work on Sundays. I think Mr 
Fletcher was correct when he asked whether the plebiscite 
is also going to contain the question, “Are you in favour of 
Sunday work?” because it goes both ways. If there is a 
plebiscite then we will deal with it when we see the results. 
I personally believe the results are not going to be as the 
mayor seems to think. 


Mr Carr: You are right, you know. If you ask me if I 
want to work on Sunday, the answer is no, but occasion- 
ally we have to anyway. One of the concerns I have is that 
when Mr Evans came before our committee in Toronto, as 
you know, he said he was not happy with the law because 
the tourist exemptions were too broad and they would 
allow municipalities to open, there was not enough protec- 
tion, it did not go far enough. Is what you are saying 
basically reaffirming that you are not pleased with the law, 
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that there is not enough protection for workers and that the 
tourism exemptions are too broad as it stands right now? 


Mr Fraser: Yes and we are reaffirming that position. 


Mr Carr: One of the other concerns that we had in 
some of the other examples, some of the other unions—we 
were down in Collingwood and the question came up. 
There are unionized facilities that are open on Sundays in 
that area. I think LOF Glass was an example. What do you 
say to union workers when they say, “We want rights and 
protections not to have to work on Sunday but our brothers 
in whatever the union”’—whether it be auto workers or 
whatever—“have to work.” What would your comment be 
to your brothers and their unions that do not have protec- 
tion and maybe would be working? 


Mr Fraser: That is a good question. I am Sida you 
asked it, because one of the things we have tried to negoti- 
ate with the chains and all retail stores over the last num- 
ber of years is something called a Sunday/Monday, 
Saturday/Sunday combination, where we have a guarantee. 
In retail, the employers have agreed where possible that 
they will guarantee, once a month, that employees will get 
a Saturday/Sunday or Sunday/Monday combination—that 
they will get two days off consecutively. We would like to 
have that happen more often. The problem is that in retail 
it is not like industry nor it is like a hotel. 

We are in negotiations for a renewal of a collective 
agreement for this hotel right now. The question of em- 
ployees working on Sunday is not a problem because full- 
time employees are working during the week. During the 
weekends it is the part-time employees who come in and 
relieve the full-time. You do not have that in retail. In 
retail, the full-time employees have to work on the week- 
ends as well. It is not like industry where you can have 
your schedule and be able to work two weeks where you 
have to work on weekends, then be off for three or four 
because you have switched shifts. 

In retail you are working every weekend, with a day 
off in the middle of the week or at the end at the week. It is 
not like working a shift and having a regular rotation, be- 
cause the schedule is made up every week. If you work in 
a nursing home you have a schedule that is set for a period 
of five or six weeks, so people know for the next five or 
six weeks they are going to be working these hours and 
they can plan accordingly. Once they put in a certain shift 
that is not a favourite shift, the next time they know they 
go on days, and that is when they get their weekends and 
their consecutive days. In retail it does not happen. 


Mr Carr: Of all the groups that have appeared before 
us—the big retailers, the small shop owners and so on— 
one that has been fairly conspicuous by its absence has 
been people like the A & Ps and the Loblaws and so on. I 
notice you said they agreed with you. Do you have any 
thoughts on why, with something that is of such funda- 
mental importance to them as Sunday shopping, they have 
decided not to appear? It might just be a guess, you deal 
with them every day but— 

Mr Fraser: If I had to guess it would probably be 
because they feel their credibility is on the line. It would 
be difficult for them to come here. They say to us at the 





negotiating table that they are going to do one thing and 
then the next thing you know they are telling politicians 
they want something else done. Halfway through all the 
mess when there was no law at all they were saying to us, 
“Yes, we should bring the law back in.” We are not even 
sure where they are at now. Maybe they are just trying to 
get their own act together and figure out where they are at. 


1000 
Mr Fletcher: Good to see you, Mike. 
Mr Fraser: Nice to see you, Derek. 


Mr Fletcher: We have been hearing throughout the 
presentations that if we do not have Sunday shopping, no 
jobs; we are going to lose all kinds of jobs, part-time jobs 
and everything else. Your union has been doing a lot of 
work on it. What do you think? 


Mr Fraser: We did not see any increase in jobs. The 
hours are just spread out over the rest of the week. As 
opposed to part-time employees getting 24 hours working 
Monday to Friday, they end up working Monday and they 
have Thursday and Friday off and they work Saturday and 
Sunday. The hours are just shifted. Gerry works for Can- 
ada Safeway here in town. He went through when there 
was no law and there was Sunday shopping here. Ed 
works at a store where they had Sunday shopping. I think 
they will concur that there was not this influx of employ- 
ees as a result of their employers opening on Sunday. 


Mr Fletcher: Let me go to Ed. What do you think of 
Sunday shopping, Sunday working? What is your personal 
opinion? 

Mr Ryma: I personally do not like working on Sun- 
day. Not only did it not increase the number of hours of 
work for part-timers, but it also did not increase the 
weekly sales for the store. Sales just got spread over seven 
days rather than six. I will be starting a family soon. I do 
not want to have to be working on Sunday. A lot of people 
I work with have families. They have children who are 
home on the weekends, not in school. They want to be 
with their children. We want a common pause day where 
we do not have to do anything, just spend our time with 
our families. 


Mr Fletcher: If we had wide-open Sunday shopping, 
and Ed just brought it up, as far as the family is concerned, 
perhaps our children’s lifestyles would have to change to 
accommodate the parents. Maybe city council would have 
to hold their meetings on Sundays or something. You do 
not see that part of it. All they want is for the stores to open 
and not the rest of society to change along with what is 
going on. 

Mr Fraser: There definitely could be a domino effect, 
where if retail stores are open, I guess they can argue that 
the banks should be open and that politicians should be 
sitting in the Legislature on Sunday. 


Interjections. 
Mr Fletcher: Or city council. 
Mr Fraser: That creates a lot of employment. 


Mr Lessard: Mr Fraser, you mentioned that retail full- 
time employees would be expected to work on Sundays. 
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Could you explain what the difference is, what is unique 
about the retail business that would require full-time staff 
to work on Sundays? 

Mr Fraser: The nature of retail, the way it is operat- 
ing now, is that you have full-time employees who are 
scheduled basically to supervise a number of part-time em- 
ployees. The ratio of full-time employees to part-time in 
retail has been decreasing over the years. It is now proba- 
bly on average 65% to 70% part-time and 35% to 30% 
full-time employees. So the full-time employees are there 
to supervise the part-time employees. Again, if there were 
any increase in employment, which has not been shown to 
be the case in places where they have Sunday shopping, if 
it is going to create any jobs, they are going to be part- 
time. One of the things that we are striving to do in retail is 
to create more full-time jobs. 


Mr Lessard: You have also made mention of the store 
size criteria that are to be included in the regulations that 
will go along with Bill 115. I take it you are concerned 
about the ease with which stores that are over 7,500 square 
feet may fit within the tourist criteria as well. Can you give 
us some idea of the number of stores that would fit in that 
category of over 7,500 square feet in this area you repre- 
sent? Which stores would those be, and how many? 


Mr Fraser: Almost all of them that we represent. Al- 
most all the retail food stores and department stores would 
fall into that category. We are concerned that they would 
be open because the majority of the employers we repre- 
sent do not want to be open on Sundays or holidays. They 
have stated to us unequivocally that they do not want to 
open. They are forced to open because of the large chains. 
So you have a situation where maybe the large chains are 
benefiting, the small independent retailers are hurting be- 
cause they do not want to be open, and the smaller, tradi- 
tional mom-and-pop type stores are hurting because they 
are losing business to the large chains and the smaller 
independent retailers that are then open on Sundays. 


The Acting Chair: Mr Mills, one minute. 


Mr Mills: I thank you gentlemen for appearing here 
this morning and making this presentation. One of the key 
thrusts in this legislation is the quality of family life. I just 
would like to ask you briefly to give me some idea of how 
you think retail opening will affect the real quality of your 
family life and that of your members. 


Mr Fraser: If an employee is forced to be available to 
work seven days a week, they are not going to end up 
working seven days a week. But because the schedules are 
done on a weekly basis, it is going to be Thursday at noon 
of each week before a retail employee finds out what day 
off he or she is going to have the next week. One week it is 
going to be Wednesday and one week Thursday. Maybe 
once every six weeks they might get a Saturday off or once 
every Six or seven weeks they might get a Sunday off. Or 
they may end up working every Sunday; they may end up 
working every Saturday. 

It is going to affect their family life because they are 
not going to be able to plan things. They are not going to 
be able to get into a regular routine. At least now they 
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know that Sunday is one day when they can plan to be 
with their families. 


The Acting Chair: On behalf of the committee, Mr Fra- 
ser, I thank you and your committee for your presentation. 


NANCY LOEWEN 


The Acting Chair: I call our next presenter, Alderman 
Nancy Loewen. Good morning. You will be allowed 15 
minutes for your presentation. You can use the full 15 
minutes for your presentation or give a shorter presenta- 
tion and we will have questions and comments from each 
of the caucuses. Please identify yourself for the record and 
then proceed. 


Ms Loewen: I am Alderman Nancy Loewen of the 
city of Thunder Bay. First of all, I would like to welcome 
the panel to the city of Thunder Bay. I have asked the 
visitors and convention bureau to prepare a tourism pack- 
age for you. I hope you are going to stay a few days. 


Mr Sorbara: We are going to leave many of the New 
Democratic Party members here as we carry on. 


Ms Loewen: I will not make any comment until after 
I have heard your comments. 

My format is mainly in the form of questions with a 
conclusion at the end: 

1. Why do the tourism criteria have to be administered 
by the municipalities? As the province is making the rules 
on Sunday shopping, why is the province not enforcing the 
rules? 

2. Why do the applications have to be supported by the 
chamber of commerce or convention and visitors bureau? 

3. Why does city council have to hold public hearings? 

4, Why is city council under no obligation to pass a 
bylaw granting tourism exemption even if the application 
meets all the criteria? 

5. Why is there a large gap in the amount for first 
offence, $500, versus $2,000 for subsequent offences? 

6. Who will be held liable for costs, etc, if the retailer 
appeals council’s decision: the municipality or the prov- 
ince or both? 

7. Are exemptions to the guidelines still being consid- 
ered by the Solicitor General for those cities directly af- 
fected by cross-border shopping? 

8. Did the province actually meet with the chamber of 
commerce prior to establishing guidelines to discuss the 
forthcoming role the chamber will be playing? 

9. Did the province actually meet with the city mayors 
prior to establishing guidelines to discuss the forthcoming 
role the municipalities will be playing? 

10. Why is city council given the option of limiting the 
number of applications that will be considered in any year? 
Will this move not create animosity between city council 
and private enterprise? 

11. Would the province be willing to delay Sunday 
shopping legislation to give the municipalities the opportu- 
nity to put the question, “Are you in favour of Sunday 
shopping?” before the electorate on the plebiscite? If not, 
why not? 

12. Who is paying for the processing of applications? 
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13. Why can private enterprise not decide for itself, 
based on the results of a municipal plebiscite polling citi- 
zens on Sunday shopping, with very strict protection for 
the employee and enforced by the province? Can the prov- 
ince consider this suggestion? 
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I have before me a copy of a survey. I did everything I 
could to rush this to the Premier of Ontario. I will give you 
the results of the survey and then I will tell you what the 
Premier’s response was. 

First of all, this was a survey done by Victoriaville and 
conducted with 268 people. Overall, 74% were in favour 
of Sunday shopping; 26% were not in favour of Sunday 
shopping. Among working consumers, including profession- 
als, clerical, sales and service, trade and craftsmen, military, 
technicians, labourers and officials, 78% were in favour of 
Sunday shopping, 21% were not in favour of Sunday shop- 
ping, and 1% were uncertain of their preference. 

It is broken down. Among unemployed consumers— 
that is, the unemployed, housewives and the disabled— 
84% were in favour of Sunday shopping; not in favour of 
Sunday shopping, 16%. Among retired consumers, 53% 
were in favour of Sunday shopping; 47% were not in fa- 
vour of Sunday shopping. Students in favour of Sunday 
shopping, 85%; not in favour of Sunday shopping, 15%. 

I am going to tell you what the Premier’s response was 
to this survey. 

“Dear Ms Loewen: I’ve read your letter, and its en- 


closed survey, about Sunday shopping. Our government ~ 


supports a common pause day for Ontario workers and 
their families. We believe this strengthens family and com- 
munity life, and protects small businesses and the rights of 
working people. 

“The Retail Business Establishments Statute Law 
Amendment Act reaffirms our commitment to a common 
pause day, while improving protection for the rights of 
retail workers. The act provides province-wide criteria 
under which tourism-based businesses will be able to 
apply to open on Sundays and holidays. It also guarantees 
retail employees 36 hours of rest in every seven days of 
work and the right to refuse Sunday and holiday work. 

“T appreciate being kept informed about the views of 
your constituents.” 

In this whole letter, the thing that bothered me the most 
was the last paragraph. I will repeat it, “I appreciate being 
kept informed about the views of your constituents.” He 
completely ignored this letter and this survey. This survey 
was only 268 people in the community, but he completely 
ignored this letter and said, “I appreciate being kept in- 
formed about the views of your constituents.” 

In conclusion, from what little information I was given, 
it was rather difficult to have an opinion on this subject 
other than that the terminology is confusing and the state- 
ments vague and wide open to interpretation. 

I am a new politician. I do not belong to any party. I do 
not wish to belong to any party. I do not have any idealism, 
values. I work for the city of Thunder Bay. As far as I am 
concerned, the constituents are my employers; I am their 
employee. I am replacing my dear friend, the late Mickey 





Hennessy. I am sure you knew Mickey very well. I miss 
him very much. 

During my short term on city council—I have only 
been a politician for four months—I have seen good, well- 
prepared briefs, the real meat-and-potato type. I know you 
know what I am talking about. I have also seen other briefs 
which basically skirt around the issues. 

The provincial tourism criteria skirt around the issue. It 
appears that while the intentions of the Premier, the Hon- 
ourable Bob Rae, were good, he tried to appease the tour- 
ism-oriented business community while on the other hand 
he tried to appease the labour union of retail workers. 

Because he was trying to please both the tourism in- 
dustry and labour, he actually has weak criteria. The Pre- 
mier to date is not making a full commitment to either 
group. 

Again, I am not a politician. I am one by job descrip- 
tion, but I am not a very political person. But I do have a 
lot of common sense and a really good perception of 
things, of ideas. I think there is one group that has been left 
out here, and I think it is the consumer. What does the 
consumer want? Was this group ever consulted on a large 
scale? I have no idea. Was it? 

For family reasons, I am personally opposed to Sunday 
shopping, but I refuse to let this belief influence my busi- 
ness decisions in any way. 

I voted for the question of Sunday shopping on the 
plebiscite. I am of the opinion that the community should 
be consulted on a large scale, such as a plebiscite, for 
major issues. I will repeat that because that is so important. 
The community should be consulted on a large scale, such 
as a plebiscite, for major issues. They are paying our 
wages—my wages, your wages—and I feel they should be 
consulted. 

The results on Sunday shopping should be given to 
private enterprise, who can take it from there and apply 
common sense. If the majority of the community does not 
want Sunday shopping, it is doubtful private enterprise 
will open. Putting the Sunday shopping question before the 
electorate should be the only municipal intervention. 

The only provincial intervention should be very strict 
protection for the employees. That is the only part you 
people should play. I repeat the words “very strict,” be- 
cause if the rules are not clear and strict, what is the point 
of having rules in the first place? 

I have received many calls, believe me, about Sunday 
shopping, about my decision for a plebiscite. I received 
many from students, from parents of students, from seniors 
out there—a lot of people threatening not to vote for me in 
the next election, basically, because I supported a plebi- 
scite, because I believed the people should have a say. 

I do not think Sunday shopping will give a large boost 
to the tourism industry, simply because our prices are high. 
It just does not make sense. I think the federal government 
has a responsibility to all constituents to start managing 
our money more effectively, to try to prevent cross-border 
shopping and try to prevent Sunday shopping from becom- 
ing almost a necessity for some people. 

There are people in every community who have to ride 
the bus; they do not have a car. I do not know if you 
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people can understand that, but there are some people in 
the community who have a really hard time. They are 
going through a lot of hardship. Maybe that extra time 
working on Sunday means a lot to them. I know from 
people who have talked to me, who have called me, it does 
mean a lot to them. 

If the federal government handled our money properly, 
the province and municipalities would not be stuck trying 
to cope with all these problems we have. 

When municipalities are given the responsibility of 
carrying out a certain task, then it is good common sense 
and fair that municipalities follow through on their own 
rules. I personally, as a city council member, do not appre- 
ciate the province coming in and acting as the boss and 
telling me what to do. My bosses are the city residents, and 
I only work for them. The municipality will be wasting 
time and money trying to implement this legislation. The 
business owner will also be wasting time and money. 

Certain members of the public, municipal and business 
sector, should actually be sitting on any task force, and I 
would like to make a comment about your task force here. 
It is totally wrong. This is all made up of NDP, Conserva- 
tives and Liberals, and you should have equal representa- 
tion from each government. I think you should also have 
representation from business and labour. I do not know if 
you have task forces that talk to you people, but I think the 
structure of this whole committee is wrong. 

I am very much concerned about the employees. I 
would like to see some stronger legislation to help them. I 
really appreciate Gregory’s friendly amendment, trying to 
get that through. It is really a crime that you people did not 
listen to him, because he was right on the ball. He really 
said it all. That is what I mean: Your structure is totally 
wrong. 

Last, I am flying into Toronto in the morning. If you 
want to meet with me further and discuss this, I have no 
problem. I will be in Toronto for two weeks on business. 
Actually, I will be touring city hall about a project I have 
on the hearing-impaired, but I would be glad to meet with 
you. 
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The Acting Chair: We have time for one quick ques- 
tion from each caucus. 


Mr Sorbara: I want to say to Alderman Loewen that 
hers is a meat-and-potatoes brief, and well presented as 
well. I wonder whether the committee would be interested 
in taking 10 minutes now and allowing the parliamentary 
assistant to the Solicitor General to answer the questions 
the alderman has raised, one by one, for the information of 
the committee. If we could get the answers to those ques- 
tions before us in a way that allows us to discuss those 
questions through the rest of our hearings, we really will 
be doing something. 

I suspect that the parliamentary assistant to the Solici- 
tor General is going to refuse to do that, and if we brought 
a motion the NDP members would vote it down. In the 
alternative, I would ask that the parliamentary assistant to 
the Solicitor General, with the assistance of the Solicitor 
General’s office, prepare written responses to those ques- 


tions and have those transmitted to Alderman Loewen as 
soon as possible, with the same answers presented to us at 
this committee. Those questions are the very questions we 
are being asked over and over again in our communities, 
and we will hear deputants asking those questions over and 
over. So I would ask that the parliamentary assistant to the 
Solicitor General do that. 

I really do not have a question. I do have a request, 
however. I believe your survey is more or less reflective of 
public opinion and public sentiment around the province. 
Would you consider providing it to us, and our clerk could 
make copies of it for all of us. 

Can we deal with the question of whether we can take 
10 minutes for the Solicitor General to answer those ques- 
tions one by one? 


Mr Mills: I thank the alderman for her presentation. I 
must say it was a rapid-fire presentation which gave me 
less than the usual parameters to make any notes whatso- 
ever. It was boom, boom, boom. To go one step further 
than that, I have to tell you that we are here to listen and 
give comments about the presentations. I would be very 
glad if you gave me all those questions, and I will certainly 
take them back with me to the minister and discuss them, 
but you can understand that it is very difficult for me to 
grasp one question, because I thought you a little wound 
up. 

Mr Carr: The mayor has said he figures that when the 
people actually do get a chance to voice their opinions, there 
will be Sunday shopping. The last group, the United Food 
and Commercial Workers, said no, they believed there will 
not be. From listening to you, it is your impression that prob- 
ably the majority of people in this community will be voting 
in favour of Sunday shopping. Is that correct? 

Ms Loewen: I have only seen one poll. I have been 
told by the news media that there have been several polls. I 
have only seen one poll, the result of Victoriaville, and it 
overwhelmingly says people are in favour of Sunday shop- 
ping, so I would assume the plebiscite will indicate this. 

I am asking the province to do one of two things. Either 
you incorporate the rules and regulations—which is what you 
are doing; you are putting the rules and regulations on to the 
municipalities. If you are going to do that, then you handle it. 
Or you give it to the municipalities and we will handle it, we 
make up our own rules and we handle it. You do one or the 
other, but you do not go halfway between. That is what you 
are doing. You are coming up with the rules and regulations 
and you are telling the municipalities: “This is the way it’s 
going to work. Like it or not, you’ve got it.” You are passing 
the buck, and I do not like it. If we are going to do it, then let 
us make up the rules and the regulations. I am all for that, 
because this is a challenge for me. 


Mr Morrow: I am looking for some clarification. You 
talked about a survey being done. I have a May 18 article 
from the Thunder Bay paper on a survey done by the 
chamber of commerce. The results of the survey are that 
245 people out of 1,500 are clearly in favour of Sunday 
shopping. That says to me that it is not a majority. Can I 
get clarification from your survey to this survey? 
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Ms Loewen: The chamber of commerce surveyed 
only 24% of its people, and 68% of that 24% were in 
favour of Sunday shopping. But that was only 24% of their 
membership. They have a large membership. 


Mr Morrow: But the base of that survey is fairly broad: 
1,500 people, and 245 people are in favour of Sunday shop- 
ping. That would say to me that the majority of that poll 
would not be in favour of Sunday shopping. Is that not true? 


Ms Loewen: Probably true, but I am not that keen on 
surveys. You can have as many surveys as you want, but I 
still do not think it is representative of the whole commu- 
nity. That is why I think there should be a plebiscite, be- 
cause it would be representative of the whole community. 
You have one survey saying one thing, and you have an- 
other survey maybe saying something different. It usually 
is of a small percentage of the population, so I still main- 
tain that on major issues there should be a plebiscite. 

I really believe that is the problem of our country, that 
we are not listening to the majority of the people. That is 
where the plebiscite comes in. I think we should have 
more plebiscites throughout the country. I think that all 
levels of government should listen to results of the plebi- 
scite, because then you would really know what the people 
want. These Gallup polls only survey 1,000 people. That is 
not the whole country. I am telling you that the way to go 
is the plebiscite. If you had more plebiscites on major 
issues, you would not have the problems you have today, 
because the people would have a strong say in how the 
government should be run. 


Mr Daigeler: I want to indicate to the presenter that this 
is a legislative committee. You were wondering about the 
nature of this committee and why there are not business peo- 
ple represented. This is not a task force as such, but is a 
legislative committee of legislators who have been elected. 


Ms Loewen: Except that if it is a legislative commit- 
tee, it should have equal representation from all levels of 
government— 


Mr Daigeler: The legislative committee functions under 
the Legislative Assembly Act, so there are certain require- 
ments to be a member of the legislative committee. 


Mr Jackson: On a point of clarification, Mr Chair- 
man: I did not understand the parliamentary assistant. Has 
he agreed to undertake to respond to the 10 questions from 
the previous deputant in a written form to the committee? 

Mr Mills: What I said was that we are here as a com- 
mittee to listen and take back the concerns the alderwoman 
has raised to the ministry. I did in no way indicate that I 
would reply to those questions in a written form. 

Mr Jackson: So you are refusing to respond to the 
questions? Thank you. 
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THUNDER BAY AND DISTRICT LABOUR COUNCIL 


Mr Powers: My name is Mark Powers, secretary-trea- 
surer, Thunder Bay and District Labour Council. I bring 
you greetings. 

For many years, all three levels of government, federal, 
provincial and municipal, along with business and labour, 





have been working together to clean up the inequities re- 
garding employment of the handicapped, racial discrimi- 
nation and equal pay for work of equal value. Much has 
been accomplished, but there is still a long way to go on 
all these issues. 

However, the issue of Sunday shopping has not re- 
ceived a united effort during its existence. The Ontario 
government under David Peterson wanted to let the munic- 
ipalities decide. The municipalities wanted the province to 
decide. So here we are today. 

The issue of Sunday shopping must not be confused 
with cross-border shopping. Too many times, these two 
different issues are thought to be the same. Such is not the 
case. Sunday shopping will not prevent cross-border shop- 
ping. Even with Sunday shopping in Ontario, the south- 
ward flow of shoppers increased, not decreased, from last 
June. 

The Thunder Bay and District Labour Council believes 
there are many improvements necessary to the current 
days of shopping, not Sunday shopping. Currently, shop- 
pers in Thunder Bay are not able to obtain full services 
during the entire shopping hours: management staff, opti- 
cians, automotive mechanics. 

Are the retailers in Thunder Bay really concerned 
about the needs of the shoppers? The hours of retail busi- 
nesses are not uniform. Some shopping centres close to- 
tally at 6 pm, except on Fridays. At other shopping centres, 
the shoppers will find only some of the retailers open for 
business. Intercity, the major mall of Thunder Bay, closes 
at 6 pm on Saturdays. 

The Thunder Bay and District Labour Council main- 
tains that retailers must develop standard hours of opera- 
tion for the consumers. This would see many retailers 
increasing their hours of operation over the current six-day 
business week. With all retailers operating during the same 
business hours, competition for sales could improve. 

It is obvious that the retailers are able to make profits 
while operating on a reduced workweek or they would 
have already extended their hours of operation. Rather 
than eliminate the practice of a common pause day, retail- 
ers must also improve the levels of services offered to the 
shoppers. 

Having reviewed the Retail Business Holidays Act and 
the proposed amendments, the Thunder Bay and District 
Labour Council must inform this committee of its concerns. 

Proposed amendments to the RBHA are too open. To 
allow municipal councils to make the decisions about 
shopping on Sundays would only create confusion. Travel- 
ling across Ontario, shoppers would encounter communi- 
ties with Sunday shopping and communities without 
Sunday shopping. There is no need to allow such confu- 
sion to begin when it can be prevented. Now is the time, 
by not allowing the municipalities of Ontario to decide. 
This committee must preserve Ontario’s common pause 
day. 

Drugstores: Currently, drug marts in Thunder Bay are 
open until midnight from Monday to Saturday, and on 
Sundays until 10 pm. The Thunder Bay and District Lab- 
our Council finds it necessary to suggest that these busi- 
nesses be closed on Sunday. This would eliminate many 
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problems and much confusion regarding the RHBA: (1) 
the need for a definition of a principal business; (2) legisla- 
tion regarding those drugstores which would qualify for 
Sunday shopping, for example, square footage; (3) a for- 
mula or restrictions as to the number of employees al- 
lowed on the job on Sundays. 

The employees’ hours of work currently done on Sun- 
days would be rescheduled to improve the level of service 
provided to the shoppers during the other business days. 

Most of the prescriptions currently filled on Sundays 
could wait until Monday. After all, patients treated in hos- 
pital emergency departments and given prescriptions are 
dispensed dosages of the necessary medications. Prescrip- 
tions needing to be filled on Sunday should be available 
from the hospital pharmacy. 

A review of prescriptions purchased by myself re- 
vealed dispensing fees of $9.99, February 1; $10.49, July 
15; and $13.95, July 15. Total expenses for those pur- 
chases were $12.99, $13.49 and $37.63. Transfer payment 
shortfalls from the federal government have been esti- 
mated to cost Ontario approximately $1.6 billion in lost 
revenue in 1991-92. In addition, OHIP payments for out- 
of-country health services, primarily in the United States, 
cost $225 million in 1990-91. Being shareholders in On- 
tario, we must support Ontario, not private enterprise. Indi- 
rectly, the dispensing fees paid for prescriptions dispensed 
from a hospital pharmacy would be going to Ontario. 

Tourist exemption: The legislation proposed leaves de- 
cisions to the municipalities. The Thunder Bay and District 
Labour Council again stresses that the province must de- 
cide, not municipalities. 

Even with the high level of vacancies in Thunder Bay’s 
current malls, there are plans for a Superstore, expansion 
of the McIntyre Mall and a new Sears store, with the cur- 
rent Sears store being renovated to make room for up to 70 
more stores. Shoppers want the quality and the quantity of 
services improved. Retailers must be made to recognize 
the value of these services to the shoppers. 

One third of Ontario’s total workforce is employed in 
the retail sector. Sunday shopping would only place a de- 
mand on other services: public transportation, snow re- 
moval, police, warehouse staff, delivery persons, etc. 
Increased services equal higher taxes. Thunder Bay does 
not need that. 

Say no to Sunday shopping. Thank you for this 
opportunity. 

The Acting Chair: Thank you. I have allowed about 
seven minutes for each caucus. 


Mr Sorbara: I am a little confused, to tell you the 
truth. The second to last paragraph of your submission 
states very clearly that Sunday shopping would only place 
a demand on other services, that is, public transportation, 
snow removal, police, warehouse staff, delivery persons. 
Yet your brothers in the NDP suggest that is not the case. 
They say that Sunday shopping will not increase employ- 
ment at all. 

When I read “public transportation,” that means to me 
bus drivers having an opportunity to work and sometimes 
working overtime at double time or triple time. When I 
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read “snow removal,” that means to me CUPE workers 
getting an opportunity to clean the streets on Sunday. I do 
not know why you would suggest that in the absence of 
Sunday shopping they would not clean the streets. Police 
forces as well; there might be more time for police forces. 
Warehouse staff: Surely you are right there, that there 
would be some increased employment in warehouses, be- 
cause sometimes the warehouse is open if the stores are 
open. With delivery persons, you might not be right on the 
money, because the delivery person, if he works in retail, 
would have an absolute right to refuse. 

Do you see some increase in employment in these 
other sectors, bus drivers, plow operators, police officers, 
warehouse staff, if stores are allowed to open on Sunday? 


Mr Powers: In terms of public transportation, Thun- 
der Bay transit is not a profit-making enterprise. 


Mr Sorbara: I am talking about jobs for people. 


Mr Powers: There is no issue of jobs here. What 
would have to be done is that our city council, together 
with the transit department, would have to decide which 
routes to cancel or reschedule the hours and the pickup 
times so they would be at peak pickup times during the 
Sunday shopping, which varied in the past; some 10 to 4, 
some noon till 5. The snow removal— 


Mr Sorbara: It is going to be done anyway. 


Mr Powers: Right, the city department does it any- 
way. But for snow removal there is a private contractor 
who has the contract with the mall manager to remove it. 
He has to do it quicker. 

Mr Sorbara: So that would be better for the workers 
who are working for the private contractor, in terms of 
employment opportunity? 

Mr Powers: No. They would have to look at all the 
places they have contracts with. Obviously, if there were 
Sunday shopping the malls would have to receive priority 
during their hours of opening. The other businesses would 
be put on the back burner. Once the major malls were 
done, those businesses not opening till Monday morning 
could be plowed later. 


Mr Sorbara: I have one other major problem, and 
that is your submission that rather than opening on Sunday 
you should expand the hours during the week. You were 
complaining that Intercity Mall closes at 6. You could have 
better service during the week, longer hours during the 
week, is that right? 

Mr Powers: The longer hours refers to the Intercity 
on Saturday evening, but it refers basically to those mer- 
chants who are out there operating on a standard Monday 
to Friday, 9 to 5, hours of operation. 

Mr Sorbara: So give us 9 till 9 at night, you are 
saying? 

Mr Powers: Expand those hours. Open those busi- 
nesses on Saturdays first before we even look at Sundays. 
1040 

Mr Sorbara: That is another one of my problems. 
Your friends on the other side of the room keep harping 
upon the fact that we have to be concerned about quality of 
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life and family time and all of that. Well, I have six kids, 
and I do not mind if I have to go out to work on Sunday 
afternoon now and again. I see my kids in the morning, 
and that is not a terrible inconvenience. But if I have to 
work every night until 9 o’clock, that really hurts my fam- 
ily time. Most malls in Metropolitan Toronto, I should tell 
you, are open till 9:30 at night. While these guys are say- 
ing that you are hurting family life if the mall is open from 
1 till 6 on Sunday, they forget that retail workers are also 
fathers and mothers during the week, and if they are not 
home for dinner, that is really hard on family life. 

I cannot understand why you are arguing for greater 
hours if you are really supporting the notion that we 
should be concerned primarily about maintaining the high 
quality of family life. If you are consistent, should we not 
be getting all the stores closed down by about 4:30 or 5 
o’clock so that father and mother can get home to be there 
at dinner with their kids? 


Mr Powers: But if we close the stores down at 4:30 or 
5 o’clock, where does that person who does have that 
perfect job of Monday to Friday, 9 to 5 or 8:30 to 4:30, go 
to do his business? Only on Saturday. 


Mr Sorbara: My friend, I suggest that is the very 
reason 75% of the people are asking us to open the stores 
on Sunday, because that is the only time they and their 
children can go to the store and spend a little time together 
and get what they need at Canadian Tire or at Sears or 
whatever. 

Mr Powers: Canadian Tire is open till 9:30 six eve- 
nings a week here. 

Mr Carr: Thank you very much for your presenta- 
tion. One of the questions I have relates to some of the 
other workers. Your concern is obviously paramount for 
the workers. But as you know, there are people who are in 
the restaurant business, the movie industry and so on. 
Would you like to see us go back to shutting them down? 
If not, what do you say to those people who are asking 
why the retail workers are different from the restaurant 
workers or the movie theatre workers or whatever? Is it 
just the case that they are unionized and the others are not? 
What do you say to those people? 

Mr Powers: The workers in the theatres locally are 
unionized. If you want it taken on a provincial basis, | 
could not tell you how many of them are, but there must be 
a large majority. To close a theatre on Sunday—that is 
family time, because I get to take my children, he gets to 
take his grandchildren. That is family time together. Right 
now 101 Dalmatians is playing and I think Sleeping 
Beauty is the other, so on Sunday afternoon you get to go 
to that. It being summertime, we are lucky enough to have 
that also run on the early show at 7 pm; the 9 o’clock show 
is an adult film. You get to take the children out then if you 
unfortunately have to be on the job or doing your running 
around on Saturday. 

Mr Carr: The other question relates to the whole 
issue of cross-border shopping. The government side had 
said it is not part of the same issue. It was interesting. Last 
week one of the retailers that came in here said: “We can 
compete with the selling of our shirts. What we cannot 
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compete with is people going across the border for three 
things: cheap gasoline, booze and cigarettes,” all of which 
taxes were increased in the last provincial budget. So the 
big three items that people are going across for were sub- 
stantially increased in the last provincial budget. They go 
across for those three items, and sometimes is it a matter 
of convenience. You do not see in any of the border com- 
munities, where you can drive to the United States on a 
daily basis, that in fact it does have to do with conve- 
nience, that I wake up Sunday morning and say: “Let’s 
take the kids for a drive. Our stores are not open so we’ll 
go to the States”? You do not see that happening? 


Mr Powers: If they choose to do that on a Sunday, 
that is their form of recreation. To get to the border from 
Thunder Bay you are looking at 40 or 45 miles, so it is not 
a real border community. However, if you look at a map, 
there is nothing between us and the border, so we are a 
border community. The purchases made cross-border can 
be done, and if you look at a survey or chart as to pur- 
chases, you will see that shoppers are going now through- 
out the week, because there were peaks on the weekends 
and where you encountered the problem was returning into 
Canada at the border and the long lineups. So people, in 
planning, have even taken stats or vacation days during the 
week and done that type of cross-border shopping. 


Mr Carr: The point I was trying to get at is that peo- 
ple throw out the statistics on the cross-border shopping 
forgetting that during that period we were increasing taxes 
significantly. That probably had more of an influence on it 
than some of the other factors. It is interesting to sit on the 
committee and see how people use statistics and pick out 
certain things—not yourself, of course, but the govern- 
ment side—to justify their position. 

The final question I have got is about the protection of 
workers. As the legislation stands now, there are provis- 
ions in there basically, as the government has said, so that 
somebody who does not want to work on Sunday does not 
have to. If in fact—and we have had debate here today— 
communities do open up, do you think there is enough 
protection for the workers so that if, for example, some of 
your workers do not work, for either family time or reli- 
gious reasons, do you think they can do that, or will the 
companies be able to force them to work if the legislation 
remains unchanged? 


Mr Powers: The legislation, as it stands, is too open 
and confusing. I believe it reads that I may give my em- 
ployer up to 48 hours’ notice. If I have the seniority and, 
all of a sudden, discover that I have an event which is 
happening this weekend, I meet that 48-hour requirement, 
though that is not very much notice for the co-worker who 
is going to have to do those hours of work; whereas if I 
happen to fall down a set of stairs and end up in a hospital 
and somebody has to cover my sick time, that is much 
fairer. Although once again it is an act of God, the notice 
of 48 hours will squash all the plans of that other worker. 


Mr Carr: Also, with regard to the tourism criteria, 
they are so broad that any municipality in the province 
could classify under them. I think it was made that way so 
that it will be up to the municipalities. Would you like to 
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see the tourism criteria tightened up a little bit and made 
tougher so that the municipalities cannot, as they do now, 
say, “We want to stay open and we’ll use these tourism 
criteria as our out”? 

Mr Powers: Tourism needs to be defined in a provin- 
cial policy from the border of Manitoba to the Quebec 
border, so that the standards are the same. We cannot allow 
the city councils across Ontario to decide, because one city 
council will set the standards today, an election will hap- 
pen in November and there will be amendments to those 
standards. Those standards will change. There will only be 
confusion. 

Mr Carr: One of the things people see happening is a 
snowball effect. We will have municipalities that will open 
because they will say, “Our next-door neighbours are, and 
if they are open, business will go over there.” If the legis- 
lation is not amended, is that what you see happening, the 
snowball effect that you will be open because Thunder 
Bay will say, “We have to be open because our neighbours 
are,” and they will in turn say they have to be open and so 
on? Is that what you see happening if the legislation re- 
mains the same? 


Mr Powers: The problem with the legislation is that 
before we compare municipalities, let’s look at the stores 
inside a mall. You can walk in a mall on a Sunday and not 
all of the merchants are open. So why do they open the 
doors to the mall if you cannot go in and make a purchase 
at all of those stores? If the municipality is going to open 
certain businesses on Sunday, as you say or suggest, it 
could create competition or steal business from the next 
community, causing it to say, “We had better open.” Then 
it would be a matter of the number of hours they are open 
on Sundays. You would have a contest to see who could 
stay open the longest on Sundays, who would open the 
earliest and who could stay open the latest. 


Mr Fletcher: I have just a couple of things. We hear a 
lot about the opposition members saying there should be a 
choice. Do you agree that workers should have the choice 
to say no to Sunday working? 

Mr Powers: When we look at Sunday work, though, I 
have to look at my own employment. Unfortunately, if I 
look at what a member of the United Food and Commer- 
cial Workers or somebody in one of the stores is entitled 
to, I have been cheated. I am entitled to back time. I say 
that because I, in my job as a hospital orderly, am the 
essential service. I am employed and work two out of three 
weekends. I have a hell of a lot of back time coming to me. 
1050 

Mr Fletcher: Yes, but you do not have the choice, and 
that is what I am saying. 

Mr Powers: Let’s talk equity. Never mind choice. If 
one guy is going to get it, everybody is going to get it. 

Mr Fletcher: Right, and should workers have the 
choice to say yes or no? That is all I said. I am not talking 
retail or anything else; I am saying workers. 

Mr Powers: But when we talk about choices, we have 
to look at essential services. Is a supermarket essential? A 
hospital is. 
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Mr Fletcher: That is a very good point. You also 
brought up the point about bus drivers, municipal workers 
and everything else. I just want to say something. I know 
Mr Sorbara was saying it would not cost that much, but in 
the city of Mississauga they reported that it cost them 
about $700,000 per year for more services to satisfy Sun- 
day openings. That is a figure that is based on about 1988 
dollars, so we are looking at substantially more. Where is 
that money coming from? 

Mr Powers: When you refer to snow removal, it 
comes from the city taxes. Let’s look at the senior citizens. 
The retirees are trying to hang on to their home, their nest 
egg, and they are losing it if you increase that. The bus fare 
rates recently went up in town. The rates would go up 
again even sooner. 


Mr Fletcher: In other words, the cost is going to 
come from the taxpayer and the people who use the ser- 
vices, mostly from the taxpayer. 


Mr Powers: But when it comes to the taxpayer, ev- 
erybody pays, not only those who would be using the bus 
on Sunday. 


Mr Fletcher: I know. That is right. Even people who 
do not agree with Sunday work and Sunday shopping 
would be paying for the services also. Their taxes go up. 


Mr Powers: That is right. I would receive that bill. 
Even though I sit here today opposed to Sunday shopping, 
I would have to pay my share. 


Mr Morrow: Welcome, brother. I thank you for tak- 
ing the time to come down and talk to us. 

Mr Carr talked briefly about how stats can be very 
misleading. We all know that 57% of people in Ontario 
want to shop on Sunday, but the other side of that poll 
States that 70% of people do not want to work on Sunday. I 
also understand that Thunder Bay is having a plebiscite on 
Sunday shopping. Do you think one question on that plebi- 
scite should be, “Do you want to work on Sunday?” 


Mr Powers: If we are going to talk about a plebiscite 
with the municipal election, it is only fair to the citizens 
and taxpayers of Ontario that it be a provincial standard 
question or questions. The questions per municipality will 
vary. They will not be the same. Those questions will be 
misinterpreted, misunderstood by the voters and therefore 
not be a true and honest survey. If it was a standard ques- 
tion in all of the municipal elections which could include 
both the Sunday shopping and the Sunday working, then 
we might have some fairness—might. 


Mr Morrow: I could not agree with you more. I 
would ask for you to qualify your comments on the rela- 
tionship between Sunday shopping and cross-border shop- 
ping. Could you possibly do that for me? 


Mr Powers: Sunday shopping is an option. It was an 
option in the past, but I should say, not all merchants under 
one roof opened. Cross-border shopping is where we go 
south of the 49th. That is a totally different issue. It is my 
own personal feeling that with the recent action as to the 
provincial sales tax and the collection of it at the border, if 
one sits down and looks at the sales between now and 
December 31, 1991, those cross-border figures will even 
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increase, trying to beat the taxes which will come into 
effectian)1992; 


Mr Morrow: Just for a point of clarification for my- 
self, in the city of Thunder Bay how many actual workers 
does the labour council represent? 


Mr Powers: More than 15,000. 
Mr Morrow: That is quite a few. 


The Acting Chair: On behalf of the committee, Mr 
Powers, I thank you for taking time out and giving your 
presentation this morning. 


Mr Powers: You are welcome. 


NORTH OF SUPERIOR TOURISM ASSOCIATION 


The Acting Chair: I would like to now call upon the 
North of Superior Tourism Association, Mr John Beals. 
Thank you for being here this morning. You will be given 
a half-hour to give a presentation. You can either use the 
full half-hour for your presentation or you can give a 
shorter brief and then allow time for questions and com- 
ments from each of the caucuses. Could you please iden- 
tify yourself and then proceed. 


Mr Beals: My name is John Beals. I am the president 
of the North of Superior Tourism Association, which is 
one of the Ontario travel association programs in Ontario. 
I would like to state that the opinions I am giving today are 
not necessarily representative of each and every one of our 
members, but they are going to be my own feelings, both 
as the president of the tourism association here and also as 
a small business person who owns a restaurant in Thunder 
Bay that employs some S50 persons and a hotel in Thunder 
Bay that has just been renovated under loans through the 
Northern Ontario Development Corp and the Ministry of 
Tourism and Recreation and that will be employing some- 
where in the neighbourhood of 100 people and also as the 
past owner of two fast food service restaurants in Thunder 
Bay, both of them in shopping centres. 

I guess, in theory, a common day of pause is correct. In 
years gone by, when the family unit was what it was, 
people spent more time with their family, spent more time 
doing things on that day of pause. As we got into the age 
after the war, more and more people got into industry, 
which required products being produced on a continuous 
basis right through that common day of pause or Sunday 
and, for some reason, that common day of pause for every- 
body started to break down. 

We are a community of paper mills, manufacturing, 
transportation, substantially a community of well-organ- 
ized labour. Most of these large companies work shift 
work of 24 hours a day, seven days a week, and those 
families that have employees working those shifts do not 
have a common day of pause. It is perhaps wrong, but that 
is the way life is. 

As a small business person having restaurants in shop- 
ping centres, I was very much against opening on Sun- 
days. I was against it for a particular reason, and that was 
because I had to be part of that. I had to open my restau- 
rant because the shopping centre was open. The restaurant 
really did not make any profit during that period of time, 
but it employed people. It employed schoolkids, high 
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school students and university students, people to whom I 
could not give 28 hours a week or employ six days a week. 
They were very happy to work. They were very happy to 
supplement their family income by working those five 
hours on Sunday. 

When the first few weeks and months started, I boy- 
cotted shopping on Sunday, but that is my day of pause, 
and I started to enjoy being able to walk through what I 
think everybody terms a community centre, a shopping 
centre, to be able to do my shopping during that period of 
time. 

1100 

Then I put my hat on as a tourism representative, and 
tourism is a faltering industry in Ontario. Our numbers are 
down and we have to find ways of bringing people to this 
province or keeping the dollars within the province. It 
frightens me when I hear a politician, the Attorney Gen- 
eral, state that it does not matter what goes on at these 
meetings, that the common day of pause is not going to 
change, and it frightens me that somebody is going to 
define what a tourist is. You know what a tourist is? He is 
not a tire-kicker. He is not a gawker who walks around 
taking a look at the scenery. He is not somebody foreign to 
us who has come in from the United States. He is not 
somebody who has come in from Quebec or Manitoba to 
spend money in Ontario. I was just out at the Murillo fall 
fair yesterday, and the government of Ontario is spending 
$2 million to promote fairs and the enthusiasm of Ontario 
people staying in Ontario to spend their dollars in Ontario. 

I put my hat on as a new hotelier in town, and my 
market is not Duluth, is not south of the border, is not 
Manitoba; my market is here in Thunder Bay. I am just 
outside of the city a little bit, but I am creating a retreat- 
seminar hotel, a getaway for people in Thunder Bay so that 
they can have their romantic holiday right within the city 
limits of Thunder Bay, not having to go and spend their 
money down across the border. Do I not have the privilege 
to call them tourists? They are spending money in Ontario. 
They are spending money on my property. They are creat- 
ing employment. Without those people, we do not have a 
business. 

Once that is successful and you see the amount of peo- 
ple coming to the hotel, people beget people; business be- 
gets business, and if you do not have anybody coming to 
your hotel, the parking lot is empty and nobody is going to 
come there because they do not like to be alone. Similarly, 
in a shopping centre, if the shopping centre is busy, people 
want to go to that shopping centre because they see other 
people. They want to intermingle. They will spend the 
dollars. They will create the employment, and we have to 
create our own employment. We cannot wait for somebody 
else to create it. 

You, as politicians, want taxes. You have to create 
some jobs to collect the taxes. You have to allow private 
enterprise and private business to create jobs so that people 
can make money and pay taxes so that we can afford the 
social benefits we enjoy in Ontario. 

I think it is important for people to have a quality of 
life that allows them to do and enjoy the things they want 
to do and enjoy, and things have to be equal. If everybody 
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took a common day of pause and relaxed and enjoyed 
themselves on that common day of pause, I am sure we 
would have a fine place to live, and we would probably 
look inwardly at ourselves and enjoy and respect the other 
person, but in the reality, it is not that way. 

All people work, and they want to work. They want to 
earn money. You cannot say to people working in the grain 
elevators: “You’re allowed to work on Sunday. You’re al- 
lowed to work on Sunday at Abitibi’—if Abitibi stays 
open long enough for people to be working there—“and at 
Canadian Forest Products you are allowed to work on Sun- 
day. But your kid can’t work in a shopping centre on Sun- 
day because he’s got a common day of pause”—not with 
his father, who is working at Great Lakes but with his 
buddies someplace else. Is that a common day of pause? I 
do not think so. 

It is a difficult thing to wrestle with with you people, but I 
think we have to have money generated in this province, and 
the more roadblocks we put up to generating that money, the 
more the consequences are going to be substantial. 

This is a little off subject here. We see that Ontario 
Hydro is the largest producer of energy in Ontario, and 
because of gasoline prices and oil prices—CP Rail has 
bought a railway between a place just south of Estevan and 
it goes all the way to Detroit, and then they have a link 
from Detroit to Windsor, and they are shipping all of the 
coal from Saskatchewan and Alberta through the US for 
Ontario Hydro—to save what? To save us costs, at the 
expense of jobs of the railway, of the shipping people, of 
maintenance people? It does not make sense, and here we 
are arguing about whether we are going to have Sunday 
shopping and a common day of pause. My God, the way 
we are going, everybody is going to have a whole bunch of 
common days of pause. 

I do ask you to think about the economics of it, and the 
economics of Ontario, and what we should be doing with 
that to encourage people to work, not encourage people to 
stay at home. Let’s not put up roadblocks and excuses for 
people not to work and for government to have to pay 
them not to work. Let’s find ways to employ them, and 
hopefully that thing we are lacking of enthusiasm within 
this province for wanting to work and wanting to produce 
and wanting to be self-sustaining—nobody likes to be on 
the dole. Nobody likes to have to go to the government 
and ask for money. So let’s find ways of keeping those 
people employed: university kids, families who need that 
second income. 


The Acting Chair: Thank you. We have about five 
minutes for each caucus. 


Mr Sorbara: Let me begin by saying that I think your 
presentation was well thought out and reflects very much 
what we have been hearing from employers and tourist 
associations and chambers of commerce and business or- 
ganizations and both, as my colleague Mr Poirier points 
out, small and large businesses. 

The government is trying to pretend that if we were to 
give people the freedom to choose what they wanted to do 
on Sunday, whether as consumers or employers or work- 
ers, it would not increase employment in the retail sector 
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hardly at all. I want to ask you about your own experience. 
During the period when you were open on Sundays, did 
your payroll costs go up? 

Mr Beals: Did my payroll costs go up in proportion 
to— . 


Mr Sorbara: Were you paying more? 


Mr Beals: We were not paying double time or time 
and a half or anything like that. 


Mr Sorbara: No, I am talking about overall. Let’s say 
you paid $10,000 a week in wages and benefits and the 
like. 


Mr Beals: Proportionately, no, they did not go up. 

Mr Sorbara: So there was no more money earned. 

Mr Beals: Oh, I say proportionately of income. 

Mr Sorbara: Did more people work for you? 

Mr Beals: No, but more people got more hours. 
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Mr Sorbara: More people got more hours, so more 
was being paid out. 


Mr Beals: My students in those places would work 
anywhere from 8 to 10 to 15 hours a week. Now they are 
able to work 10 to 15 to 18 hours a week. It gives them a 
little bit more. 


Mr Sorbara: So overall it costs you more in salaries 
and wages? 


Mr Beals: Yes, but proportionately to income it does 
not. 


Mr Sorbara: Did you have any difficulty finding peo- 
ple who were anxious or willing to work on Sunday? 


Mr Beals: No, not at all. 


Mr Sorbara: Did you force anybody to work on Sun- 
day against his will? 

Mr Beals: I never force anybody to work. If they do 
not want to work, they will not work. No, they quite will- 
ingly wanted the extra hours. 


Mr Sorbara: Now grant that all of us, if we could 
create a perfect world, would have a day when we could 
all stop what we were doing and have some sort of day 
together, although to tell you the truth, on my common 
pause day I would not mind going to a baseball game and 
people have to work to make sure that that happens, and I 
do not mind travelling and people have to maintain gas 
stations and the like for that to happen, and police have to 
police the highway. But grant that it would be nice if all of 
the stores would close down and then there would not be 
any competitive pressure. Is it realistic to choose between 
what is a business that is a tourist business and what is 
not? 

In other words, in your fast-food stores, do you make a 
distinction when someone comes up to buy, I do not know, 
a felafel or a hamburger whether or not they are tourists or 
not tourists? Do you ask them? Do you say: “Look, we’re 
just catering to tourists, and I have seen you around Thun- 
der Bay a lot. You’re not a tourist. I don’t want your busi- 
ness.” Do you differentiate in your business like that? 
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Mr Beals: No. I tried to explain a little bit earlier. A 
tourist is a person who wants to spend money in the hospi- 
tality industry or the service industry or whatever it is. If a 
person from Thunder Bay wants to spend money on Sun- 
day, he can go down to Duluth and spend money. What 
good is that money being spent down in Duluth? What 
good does it do Thunder Bay? Give them the opportunity 
to spend the dollars in Thunder Bay. 


Mr Sorbara: You said in your opening statement that 
originally you had been opposed to the notion that you 
might have to open your businesses on Sunday and you 
were, to quote you, “boycotting” Sunday shopping. Now 
you seem to have changed your mind, and if I understand 
the thrust of your submission, you would prefer if the 
provincial government just let individual businesses 
choose whether or not they would open on Sunday. Is that 
correct? 


Mr Beals: I think that it should be up to the individ- 
ual. It should be up to whoever is operating that business. 


Mr Sorbara: The NDP has suggested that it is really 
trying to protect the small store owner by requiring most 
businesses to stay closed on Sunday. What is the mood 
among the business people you associate with, your col- 
leagues the small retailers? Do they feel like they really 
want that protection given to them under this bill, or would 
they prefer to compete or not compete on Sunday, depend- 
ing on what the market was like? 


Mr Beals: I do not believe that anybody is forcing 
anybody to stay open on Sunday. In the two shopping 
- centres that I was in, it was up to each individual store 
owner to open if he wanted to. 

The government—and I am not saying the NDP gov- 
ernment or the Liberal or Conservative government or 
anybody—feels as though it is the protector of the small 
person and the public, that large corporations can look 
after themselves and can fight and the small person is the 
one who has to be protected. But you know, when I hear 
the large unions standing up as soon as Sunday shopping 
was shut down and saying: “We won. We are the protec- 
tors of the small people who don’t have a voice; we’ve 
given them the common day of pause that they need,” I am 
saying: “You guys are out to lunch. All of you large union 
people are working seven days a week. You’re not doing 
what you’re saying you are doing for the small people. 
You can afford it because you’re making $17 and $18 an 
hour.” Saying to the young students that are making $5 and 
$6 an hour, “You’ve got to have the common day of 
pause,” does not make sense. 

Mr Carr: In the testimony of one of the small retail- 
ers who came in, she was saying that her feelings are that 
if she forces people to work Sunday and people come into 


the shop and see a surly clerk who is there against his or 


her will, it actually hurts them. She feels the same way. 
She does not try to force anybody to work, because ulti- 
mately it hurts herself by having somebody who does not 
want to be there, for whatever reason, because he or she 
had something else planned or what not. Is it your feeling 
as well that if you attempt to make people work on Sunday 
in the service industry, then it will ultimately hurt you? 


Mr Beals: I have seen some surly clerks who do not 
work on Sundays. It is an attitude. My restaurant and bar, I 
refuse to open till 1 o’clock on a Sunday night. Somebody 
said somewhere along the line that you do not need to 
serve food on Sunday; you just have to have it available. 
You can drink now until 1 o’clock; you can work till 1 
o’clock in a bar on Sunday. Where is the common pause 
day in my bar? I train all of my staff to be willingly nice to 
people. 

Mr Carr: It was interesting when we talked about the 
last Solicitor General in these Sunday shopping hearings. 
Mike Farnan went around and said that giving the munici- 
pal option was the chicken way out. He brought a little 
chicken around with him to mock the Solicitor General of the 
day, Joan Smith. What he did in his day with the introduction 
of this bill is give the municipalities the same option. 

One of the feelings out there is that what will happen 
is, we may have a patchwork; that one municipality will be 
open because it will have had a plebiscite that people want 
it or that they feel they are a tourist area. What would 
happen in your estimation, for example, to your businesses 
if a neighbouring municipality were to open? Would you 
see your businesses suffering as a result if somebody else 
had the Sunday option? 

Mr Beals: We really do not have any neighbours; we 
are in northern Ontario. 

The reeves and the mayors and the city council, they 
are ward heelers, and I guess all politicians are ward heel- 
ers. They have to look after their constituents and try and 
read what in the heck they really want and then say, “This 
is what my attitude is, and this is what the public want.” I 
do not see where it is really anybody’s business. I do not 
see that it is the municipality’s business or the Ontario 
government’s business whether we stay open. Once you 
allow one type of business to be open on Sunday, it be- 
hooves you to allow every type of business to be open on 
Sunday. 

Mr Carr: I think what politicians do is, they have 
their idea of what they want to see done, and what happens 
is that they have 15 people come in and they will pick out 
the one who happens to agree with them and say, “Aha, 
see? Everybody agrees with me.” That is what politicians 
and governments do, and I think that is what we are seeing 
with this legislation. What is your best guess in your area? 
Do you feel that as a result of the tourist exemption and the 
public pressure it will be enough that they will take the 
tourist exemption and open up, and do you see, when the 
legislation is in, being open in your area? Your best guess. 

Mr Beals: My best guess is that it is going to stay 
exactly the way it is. It is nice to sit around and talk about 
it, but it is not going to change. We are not going to go 
back to where we were 10 months ago. The decision is 
already made. All we are trying to do is convince people 
that we have looked at it once again. 
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Mr Carr: Mr Mills says he is listening, so it will be 
interesting to see if there are any changes. 

The Acting Chair: I would like to remind you that 
you have five minutes. 
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Mr Morrow: Thank you for coming, sir. I really ap- 
preciate that. I just have a few questions. 

First of all, I would like to know if you exercised your 
option under the Retail Business Holidays Act that came 
into effect January 1, 1976. 


Mr Beals: Did I exercise my option? 

Mr Morrow: Under that act. 

Mr Beals: Would you explain what my option was? I 
am not quite sure what it was. 

Mr Morrow: You did have options under that act to 
open or not. Right? 

Mr Beals: It is pretty difficult for me to open a restau- 
rant in a locked mall and to have anybody in it. 

Mr Morrow: Does it make sense that we, as the gov- 
ernment of Ontario, know what every local council is 
doing or thinking? 

Mr Beals: No, I do not think you are able to and I do 
not think it is necessary for you to. 


Mr Morrow: Do you agree then with the tourism cri- 
teria being set up by the province to help local councils? 


Mr Beals: The tourism criteria. Do you mean they are 
going to redefine what a tourist is? 

Mr Morrow: That is part of the amendments. 

Mr Beals: The Ministry of Tourism and Recreation 
has worked very hard over the years to keep as broad a 
definition of a tourist as there can be so that we can move 
ahead and bring in as many people as we can and call them 
tourists. Are we now going to shrink that up so that it 
works to somebody’s benefit, to close stuff up? 


Mr Morrow: Should workers have the right to refuse 
to work on Sundays? 


Mr Beals: They should have the right to not work any 
day if they so desire. If they do not want to work on 
Saturday or Friday, stay at home. 


Mr Fletcher: Just on that point, most of us here agree 
that there should be some protection for workers to have 
the right to refuse to work on a Sunday if possible. All 
through this tour so far I have been hearing that retailers 
should also have the same right to either open or not open. 
I am flexible. I can understand where they are coming 
from because I know where I am coming from also. 

I have a letter from Joy Haywood, who is part of 
Magic Cuts here in Thunder Bay. She said that they signed 
agreements with large malls before this stuff was starting 
up, the Sunday shopping, and it states that they are obli- 
gated to remain open when the department stores are open. 
So in reality they would not have a choice if they have 
signed that agreement. They would not have the choice to 
close up on Sunday if they wanted to close if the depart- 
ment store was open. 

Should our legislation take into account that even they 
should have that right to say no and they should be able to 
get out of that agreement? 


Mr Beals: I have a similar agreement in my lease. 
Back 20 years ago, when I signed them there was no 


thought of being open on Sundays. We had to be open the | 


hours the mall was open, whether it was 9:30 in the morn- 
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ing or 10 o’clock in the morning. When the mall opened, 
the store had to open, and that is really what the idea was. 

In both of the shopping centres my restaurants were in, 
it was up to the individual store owner. The landlord used 
no pressure or asking whether we would stay open or not. 
It was up to the individual and it was up to my staff 
whether they wanted to work. 


Mr Fletcher: Okay, but if they really wanted to push 
it with the agreement you signed you would not have a 
choice. You would have to open when they opened. Even 
if you did not want to open on a Sunday you would have to 
open, according to the agreement, if they took it to the 
extent of the law, which they could. 


Mr Beals: I do not know. 


Mr Fletcher: It would be a good one to fight, would it 
not? 


Mr Beals: Why fight? The reality is that it makes 
good economic sense. It creates employment. 


Mr Fletcher: I know, but if you did not want to be- 
cause you did not have that, you would still be obligated to 
open, according to that agreement. 


Mr Beals: But there is a whole bunch of what-ifs out 
there too. 

What if we did not have Sunday? What happened if we 
decided that our common day of pause was going to be 
Wednesdays? 


Mr Fletcher: You would still have to open your store 
if that mall said you were going to open. 


Mr Beals: At one point or another, retailers used to 
close on Wednesday afternoons because they worked on 
Saturdays. Remember that, or are you not old enough? 


Mr Fletcher: Whether it is Sunday, Monday, Tuesday, 
what have you, according to the agreement signed with the 
mall you would have to open whether you wanted to or 
not. 


Mr Beals: I do not know. I did not have to. Nobody 
held a gun to me. Nobody holds a gun to my head to stay 
in business. Maybe the government does because it needs 
its taxes, but nobody forces anybody to do anything 
against his will in Ontario. That is the way it is. We have 
the freedom to do things that we want to do. You have to 
maintain that. You cannot keep taking things away from 
individuals and expect them to want to continue to be 
progressive. That is no pun. 


Mr Fletcher: It is a contradiction in terms when you 
talk about Progressive Conservative. 


Mr Mills: We have a clarification about leases in 
malls. I am going to call on Paul Ceyssens, who is the 
legal representative from the Solicitor General’s office, to 
clarify that at this point. 


Mr Ceyssens: I just wanted to raise one issue and that 
relates to Mr Fletcher’s remark about the provisions of 
leases in shopping centres. It is a very brief point but I 
think it is worth raising at this point. 

I would urge members of the committee to take a quick 
look at section 5a of the Retail Business Holidays Act in 


6 AUGUST 1991 





STANDING COMMITTEE ON ADMINISTRATION OF JUSTICE 


J-901 





its present form. I believe it is in the present form in the 
material that was provided to the members of the committee. 

Section Sa is a very brief section and I will read it out: 

“A provision in a lease or other agreement that has the 
effect of requiring a retail business to remain open on a 
holiday is of no effect even if the lease or agreement was 
made before the coming into force of this section.” 

I just wanted to underline that one section of the 
RBHA, which makes it very clear that no matter what the 
lease says the parties cannot essentially contract out of the 
legislation. I would be happy to answer any questions if 
there are any arising from that. 


Mr Jackson: I have a point of clarification because I 
raised this question in the two previous rounds of commit- 
tee discussions on this subject. 

We have heard deputations that in spite of the clause 
that counsel just read to us—thank you—at lease renewal 
time, when the lease is a function of your profit margins, 
when the malls take part of their rental income as a func- 
tion of their sales, there is no protection in Ontario that the 
lease is not dropped, and that it is a matter of time. 

So the short answer is, yes, the legislation will protect 
you during the lifetime of your lease, but you are not guar- 
anteed rates of renewal that will allow you to maintain. A 
representative from Cadillac Fairview and a representative 
from the Sears Corp, in my cross-examinations a year and 
a half ago, said, “Well, there’s nothing that says we can’t 
do it.” 

I just wanted to suggest that although I am acknowl- 
edging its presence, it should be put in context as to the 
way it operates out there. There is no legislation that pro- 
tects small landlords in malls other than through the life of 
their current lease. I just wanted to put that on the record. 


The Acting Chair: Do you have a response for that? 


Mr Ceyssens: I have a very brief response. Mr Jack- 
son is correct. 


The Acting Chair: On behalf of the committee, I 
thank you for coming here this morning and giving your 
presentation. 

1130 
ONTARIO’S SUNSET COUNTRY 
TRAVEL ASSOCIATION 


The Acting Chair: I would like to now call upon 
Ontario’s Sunset Country Travel Association. You will be 
given a half hour to give a presentation. You can use the 
full half-hour for your presentation or you can make a 
shorter submisssion and allow time for questions and an- 
swers from each of the caucuses. Could you please iden- 
tify yourself and then proceed. 


Mr Duggan: My name is Mark Duggan. I am the 
executive director of Sunset Country Travel Association, 
and I would like to thank you all for the opportunity to 
address you. I guess I am the start of the out-of-town 
contingent from outside of the Thunder Bay area. 

I would first of all like to explain to the committee 
what Sunset Country Travel Association is. Sunset Coun- 
try Travel Association was incorporated under the laws of 
the province of Ontario as a non-profit corporation, effec- 
tive April 1, 1974. The objects, which I think are important 





and are really relevant to why we are here today, are as 
follows: 

To encourage the effective operation and development 
of the tourism industry throughout the area, for the eco- 
nomic benefit of residents, communities and business en- 
terprises and for the recreational enrichment of residents 
and tourist visitors. 

The association shall be operated in a manner so as to 
achieve its objective through a planned program of tourist 
promotion activities, within and outside its area, and tour- 
ism development projects in concert with the programs of 
the Ministry of Tourism and Recreation. 

The association shall co-ordinate the tourist promotion 
activities of individuals and organizations holding mem- 
bership in the association and liaise with and co-operate 
with other organizations within and outside its area whose 
objects for tourism promotion and development are com- 
patible with those of the association. 

The association is representative of tourist interests and 
organizations from within its area. 

In furthering its objects, the association will undertake 
advertising programs on behalf of the area, prepare publi- 
cations to inform visitors of attractions, operate visitor in- 
formation facilities, encourage any facilities, events and 
attractions for visitors, sponsor meetings, seminars, tour- 
ism and otherwise further the promotion and the develop- 
ment of tourism throughout its area. 

Sunset Country Travel Association’s motto is to develop, 
promote, advertise through co-ordination, co-operation and 
communication with clients and organizations for the better- 
ment of tourism in Sunset Country and in Ontario. 

Why are we here today? It is these objects and motto 
that bring our association to Thunder Bay today to make 
this presentation to the standing committee on administra- 
tion of justice. 

For your information, the boundaries of Sunset Coun- 
try Travel Association are as follows: on the west, the 
Manitoba-Ontario border; on the south, the Canadian-US 
border; to the east, English River, including Atikokan and 
Pickle Lake, and to the north, all the way to Hudson Bay. 
This would represent some 60,000 square miles. 

We have a relationship with Tourism Ontario. Sunset 
Country Travel Association is a member of Tourism On- 
tario, as are the other 11 travel associations. We understand 
that Tourism Ontario has made a presentation to you in 
Toronto and I would like to highlight that brief, which is 
supported not just by Sunset Country Travel Association 
but by more than 7,000 member businesses who are in the 
commercial lodging, food service, hospitality, recreation, 
travel and transportation services that are available in the 
province. 

I am most pleased that the standing committee has 
moved outside of Toronto for its hearings so that we can 
be present. As I said earlier, co-operation, co-ordination 
and communication are the three Cs that Sunset Country 
Travel Association lives by in our motto. I would ask this 
committee to remember what the three Cs stand for when 
the final legislation is passed on Bill 115, and how it re- 
lates to the people of Ontario and the millions of visitors 
who come to Ontario. 
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Attached is our list of directors of Sunset Country 
Travel Association. There are 18. You will see that they 
come from a variety of towns throughout northwestern 
Ontario, and also at the very bottom is my name and ad- 
dress and information. 

I would like to talk now about the social and economic 
importance of Ontario tourism and the hospitality industry. 
The social and economic importance of the Ontario tour- 
ism and hospitality industry is very substantial indeed. It is 
the province’s largest private sector employer, accounting 
for 160,000 person-years of employment in 1989 on a di- 
rect basis. It is responsible for the creation of a further 
251,000 person-years of indirect and induced employment 
in 1989. It is responsible for the creation of 32 full-time 
jobs for every $1 million in tourism expenditures. It is 
Ontario’s largest employer of women, youth, indigenous 
people and visible minorities, including thousands of per- 
manent and upwardly mobile positions for full-time pro- 
fessional service staff and college and university-educated 
persons. 

It is the province’s third-largest industry, generating 
1990 direct expenditures of $15.5 billion, estimated total 
income of $22.5 billion and an estimated total sales of 
$36.9 billion. It is one of the nation’s largest generators of 
personal income and corporate, property, business and 
sales tax to all levels of government, including $1.85 bil- 
lion to the province of Ontario, $2.5 billion to the federal 
government and $300 million to the municipal govern- 
ments in 1989 alone. 

It is the province’s fourth-largest export industry and a 
substantial contributor of foreign exchange earnings, 
which generated an estimated $3.06 billion in 1989 from 
American and other foreign visitors. It is the gateway to 
Canada for a large percentage of foreign visitors, including 
66.8% of all US visitors and 55.1% of all person-trips by 
overseas visitors to Canada in 1990. 

It is the economic mainstay in the areas of the province 
wherein economic alternatives are few, are in a steep de- 
cline or are non-existent. It is the province’s largest com- 
mercial consumer of Ontario-produced agricultural 
products. It is a sustainable, environmentally clean and 
renewable resource in an era of major public concern 
about the conservation, preservation and cleanup of our 
environment. It is the largest industry in the service sector, 
which now accounts for 70% of all new jobs. 

Sunset Country Travel Association supports the Tour- 
ism Ontario Inc position. Like Tourism Ontario, Sunset 
Country Travel Association believes that in a free and 
democratic society, the public should have the unrestricted 
right and the freedom to choose whether and where they 
wish to shop any day of the week, at any time of the year. 
Thus, retail shopping should be permitted throughout On- 
tario where and when retail business establishments per- 
ceive the need to provide it. Similarly, Ontarians should 
have the unrestricted right to work, earn incomes and 
profit from the production and sale of goods and the provi- 
sion of services any day of the week. 

Retail shopping is an integral part of the tourism expe- 
rience and represents a significant portion of the value of 
the tourism expenditures in Ontario. Most retail shopping, 
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dining out, touring, sightseeing and recreation take place 
on weekends. Clearly the majority of Ontarians and visi- 
tors to Ontario favour unrestricted retail shopping on Sun- 
days and holidays as part of a family activity. 

Sunset Country Travel Association agrees with Tour- 
ism Ontario that unless and until the government of On- 
tario is prepared to recognize these fundamental rights, 
freedoms and marketplace realities by abolishing the Re- 
tail Business Holidays Act, Ontario is destined to continue 
to lose billions of dollars’ worth of annual tourism and 
retail sales to bordering American jurisdictions which are 
wide open for retail businesses on Sunday and holidays. 

Further, whereas we see some merit in Bill 115, the 
Retail Business Establishments Statute Law Amendment 
Act, 1991, and commend the Ontario government for en- 
deavouring to recognize the value and importance of tour- 
ism in this legislation, in the end analysis we fear that it 
will result in costly, time-consuming administration bur- 
dens and litigation as municipalities, retail business estab- 
lishments and organizations endeavour to interpret, 
comply with and apply the proposed provincial tourism 
criteria. 

Regrettably, inconsistencies, confusion and conflicts 
outlined in the proposed amendments to the Retail Busi- 
ness Holidays Act and pursuant regulations may not result 
in the desired positive interface and co-operation between 
the public and private sectors to realize and capitalize on 
the tremendous economic and social benefits of retail 
shopping as an integral part of tourism throughout Ontario. 
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We therefore respectfully request that members of the 
standing committee on administration of justice seriously 
consider the following changes which should be made to 
the proposed RBHA amendments and regulations in this 
regard: 

1. Tourism area characteristics: The list of characteris- 
tics for a qualifying geographic area should be expanded to 
include the following tourism criteria: tourism in the area 
has historically been an important part of the local econ- 
omy; provides goods or services necessary to tourist activ- 
ities in the area. 

2. Retail business restrictions: This whole section is 
redundant and blatantly discriminatory and should be re- 
moved from the proposed legislation. The number of per- 
sons serving the public and the floor space occupied by a 
qualifying retail business establishment should have no 
bearing on its ability to meet common tourist criteria. 

3. Tourism season qualifier: These time periods will 
vary within a designated tourist area, as will the length of 
tourism season for various types of qualifying retail busi- 
ness establishments, for a wide variety of market-driven 
circumstances. Therefore, we recommend that this quali- 
fier be removed from this section. 

Tourism Ontario has stated its case to you and has 
taken the time to detail the concerns of its 7,000 members 
that belong to Tourism Ontario. The amendments are dis- 
cussed in fine detail and have been presented to you relat- 
ing to the Retail Business Holidays Act and the 
Employment Standards Act. I am going to highlight some 
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of the points that Tourism Ontario made, starting off with a 
common pause day. 

The concept of a common pause day in Ontario is 
outdated, unnatural and misplaced. In our contemporary 
society, tens of thousands of Ontarians must work at all 
hours of the day and night throughout the week in resource 
industries, in the processing, manufacturing, packaging 
and distribution of all manner of products and in the provi- 
sion of a broad range of goods and services to our citizens 
and others. While some people rest, others conduct busi- 
ness and provide services. 

The Ontario tourism and hospitality industry must pro- 
vide value for dollar, quality products and experiences and 
good service on an uninterrupted basis to patrons and do- 
mestic and foreign markets seven days per week and 365 
days per year, with some seasonal and geographic limita- 
tions. The market appeal of our industry is driven by the 
demand created for its products, experiences and services 
in an extremely competitive international market, and the 
supply of them by willing entrepreneurs, professional 
management and staff, and to a very substantial extent by 
various Ontario government ministries and agencies. We 
must provide these products, experiences and services to 
our patrons when they want them or risk losing them to 
other competing jurisdictions. Thus, the concept of a com- 
mon pause day is totally alien to our industry and to many 
other segments and sectors in our economy. 

Tourism is the direct supply of goods and services to 
facilitate business, pleasure and leisure activities away 
from the home environment. It covers a broad range of 
products and services, including transportation—airline, 
auto, motor coach, rail and marine—accommodation, food 
and beverage services, live and participatory entertain- 
ment—festivals, events, culture and the arts, athletic com- 
petitions, business and social gatherings—conventions, 
meetings, symposiums, amusement activities, such as lei- 
sure, recreational and educational, and to a significant ex- 
tent retail shopping. 

All manner of activities are encompassed by tourism, 
such as visiting friends and relatives, urban and country 
touring and sightseeing, soft wilderness and wilderness 
lodging, camping and leisure pursuits and historic and her- 
itage sightseeing visitations. 

The Ontario Ministry of Tourism and Recreation, with 
assistance and support from the private sector in tourism, 
has carefully segmented its substantial tourism marketing 
initiatives to create the greatest possible public awareness 
of and demand for the products, services and experiences 
offered by our industry in our target markets throughout 
the year. 

Retail shopping is a major tourism activity in Ontario. 
In virtually all research which has been conducted of resi- 
dents and foreign visitors travelling in Ontario, retail shop- 
ping constitutes one of the top three tourism-related 
activities. In 1988, for example, retail purchases repre- 
sented $2.2 billion of all tourism expenditures in Ontario. 
Direct jobs in that year created by the retail sector 
amounted to the equivalent of 29,000 full-time jobs, or 
14% of total direct employment in the tourism sector. 


STANDING COMMITTEE ON ADMINISTRATION OF JUSTICE 


J-903 





The total impact of tourism-related retail purchases in 
1988 on tax revenues generated by the province was $366 
million, $134 million for Ontario municipalities and $602 
million for the federal government. The majority of all 
tourism-related activities, including retail shopping, takes 
place on weekends. 

The provincial government actively promotes retail 
shopping and touring. The Ontario government, through 
the Ministry of Tourism and Recreation, invests a substan- 
tial portion of its multimillion-dollar annual tourism mar- 
keting budget in the active and aggressive promotion of 
retail shopping and touring in the province. Non-resident 
visitors are encouraged to shop and to stay in Ontario 
through a very productive program of provincial retail 
sales tax refunds for visitors to Ontario, which was estab- 
lished by the province in 1977. 

The government must protect the tourism values. Both 
private and public sectors in Ontario tourism have made 
enormous investments in the planning, development and 
promotion of a broad and diverse range of tourism and 
hospitality products, services and experiences to service 
ever-changing contemporary consumer tastes and de- 
mands. 

A good number of Ontario’s tourism and hospitality 
enterprises are fully integrated retail business establish- 
ments which cater to the patrons’ requirements by provid- 
ing various retail services in addition to food service, 
lodging, entertainment, recreation and auto and/or boat fu- 
elling, parking/storage and service facilities seven days a 
week. Said retail services include stores, shops and bou- 
tiques which supply all manner of sundries, groceries and 
outdoor provisions, clothing and travel services, vehicle 
and boat rentals, speciality gift shops, antiques, crafts and 
souvenirs. The provision of these retail services on Sun- 
days and holidays represents upwards of 2% of the gross 
weekly sales for numerous tourism and hospitality enter- 
prises, most of which are taxed by the province. 

Key factors influencing tourism-related Sunday shop- 
ping: The extent to which tourism-related Sunday shop- 
ping is successful and attractive is dependent on three 
primary factors, those being (1) shipping convenience, (2) 
the variety of retail business establishments and (3) the 
variety of retail merchandise from which to choose. Ser- 
vice, quality, value and price are other important factors 
which influence buying decisions. 

Our competition: Our largest market by far for non-res- 
ident visitors to Ontario is the United States—23.1 million 
person-visits in 1990—with the bordering states of Michi- 
gan, Ohio, New York, Pennsylvania and Minnesota ac- 
counting for the vast majority of said visitors. Conversely, 
all these states aggressively promote their tourism and hos- 
pitality products and services in Ontario. These states are 
non-blue-law states, with Sunday shopping acting as a 
magnet to lure Ontarians by the hundreds of thousands 
across the border every weekend to purchase all manner of 
retail merchandise. 

We estimate that every Ontarian who visits the United 
States for 24 hours or less spends a minimum of $100 on 
retail purchases, fuel, meals and entertainment. According 
to Statistics Canada, between January and May 1991, 9.89 
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million Ontarians made same-day trips to the United 
States. Of these trips, 70% were on weekends and 40% 
took place on Sundays and holidays. Similar weekend per- 
centages apply to another 2.2 million Ontarians who have 
travelled to the United States for one or more nights during 
the same period. 

From a recent study of cross-border shopping in 
Kingston, Ontario, conducted by Ernst and Young, there is 
clear evidence that for every $1 which Canadians spend on 
cross-border shopping, they spend an equivalent amount 
on services such as food, fuel and entertainment. 
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The government must adhere to its own legislation. 
The Ontario government and the municipal governments 
across the province are large employers of workers, both 
directly and indirectly, who must work on Sundays and 
holidays in retail businesses and retail business establish- 
ments which compete directly with the privately owned 
retail businesses and retail business establishments. Every- 
thing from gift shops in hospitals to numerous large and 
small attractions such as the Metropolitan Toronto Zoo, 
Ontario Place, the Ontario Science Centre, Black Creek 
Pioneer Village, Upper Canada Village, the Niagara Parks 
Commission, Science North, Old Fort William, provincial 
parks, conservation areas and municipally owned stadiums 
offer various forms of retail business services from con- 
cession stands and camping supplies to speciality bou- 
tiques and retail stores. 

The crown, ie, the province of Ontario, is not bound by 
any provision in Bill 115 with respect to the crown-owned 
retail business establishments on Sundays or statutory hol- 
idays and can open then whenever it wishes. Municipali- 
ties can easily exempt their own retail business 
establishments under Bill 115. Surely this is no place for 
blatant hypocrisy and unfair competition in a province 
such as ours that prides itself on equality and rights and 
freedoms for all. 

Legislated protection for retail workers: Governments 
of every level are constantly creating costly subsidized 
programs to train and eiaploy our youth, to retrain and 
locate suitable employment for displaced workers and to 
provide entry-level employment opportunities for numer- 
ous inexperienced and unskilled persons. Most, if not all, 
cf these persons are available to work, want to work and 
have the right to work wherever and whenever there is an 
opportunity to do so. Many of these people, and others, are 
or would be happy to work in retail businesses or retail 
business establishments on Sundays and holidays for per- 
sonal or business experience or economic reasons. 

We would reiterate that the Ontario tourism and hospi- 
tality industry must, with some seasonal business excep- 
tions, provide an uninterrupted service to our many 
patrons, seven days a week, 365 days a year. Our employ- 
ees willingly accept this fact as a precondition of employ- 
ment in an industry which is totally dependent on good 
Service, goodwill and professional hospitality. 

Employees in our hospitality industry are treated with 
dignity and respect by employers whose businesses are so 
dependent on staff attitude. The vast majority of workers 
in Ontario, including retail business establishment employ- 
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ees, are protected under the Employment Standards Acct. It 
is very costly for employers to hire and to train staff in our 
industry, and most others, and it is in their best economic 
interest to operate well within existing labour laws. 

Any employee can be asked to work at any time by 
employers beyond normal working hours, and many are 
anxious and willing to do so. However, no employee can 
be discriminated against for not accepting work outside the 
normal working hcurs. Thus, there is no need to establish 
any new law to protect worker interests beyond that which 
already exists, particularly one which is totally biased and 
discriminatory in favour of the one class of worker. 

In conclusion, Sunday and holiday shopping has be- 
come an economic necessity for many thousands of 
Ontarians as they struggle to balance working realities 
with personal and family responsibilities. It is also a prime 
tourism activity for families and individuals who travel to 
and within our province and who combine shopping with 
entertainment, sightseeing, touring, dining, recreational ac- 
tivities, festivals and events. 

Ontario and all the municipalities in the province bene- 
fit directly and considerably from the tourism expendi- 
tures. Both levels of government are constantly searching 
for new and incremental sources of revenue to fund all 
manner of social services, enhanced and enriched educa- 
tion for our citizens, better health care, improved roads and 
affordable housing. Government recognition and protec- 
tion of tourism values and the operational realities of our 
industry at both the provincial and the municipal level will 
enhance significantly the ability of the government to pro- 
vide said services for our citizens. 

While we commend the efforts of the Minister of Tour- 
ism and Recreation and the ministry to recognize the value 
and importance of tourism in Bill 115, we are very con- 
cerned that the full potential of our industry, as it relates to 
Sunday shopping as a major tourism activity, will not be 
realized unless significant amendments are made to the 
Retail Business Establishments Statute Law Amendment 
Act. 

We respectfully recommend, therefore, that the stand- 
ing committee on administration of justice and the govern- 
ment of Ontario seriously consider all the facts and 
recommendations which are rendered in this submission. 


The Acting Chair: We have time for one comment 
from each caucus. 


Mr Sorbara: Throughout these hearings the govern- 
ment has said there will be a number of beneficiaries of 
this bill. During the hearings, though, we have heard that 
retail workers are ready and willing and anxious to take up 
Sunday hours. We have heard small business people say 
they need the freedom to decide whether they are going to 
open on Sunday. We have heard about surveys here in 
Thunder Bay from consumers saying they would prefer to 
have the freedom of choice as to whether they and their 
families will go out shopping on Sunday. 

Car I ask you to take the devil’s advocate position? Do 
you see any group or any constituency or any community 
or any organization that is going to benefit from the policy 
thrust and the direction of the government’s bill? Who is 
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going to benefit from this, if the government passes this 
bill? 

Mr Duggan: I am a firm believer in wide-open Sunday 
shopping. 

Mr Sorbara: Do you see anybody benefiting from 
this? 

Mr Duggan: I think the citizens of Ontario, the visi- 
tors to Ontario and, generally, a lot of people benefit from 
the ability to open, the ability to shop and buy products on 
Sunday. 


Mr Sorbara: If the government passes this bill and 
requires only those businesses that have a tourism base to 
open, do you see any real benefit to the province or to any 
group in the province? 

Mr Duggan: From the tourism sector, I see those peo- 
ple benefiting directly. 


Mr Sorbara: To the detriment of the rest of the 
province? 


Mr Duggan: I do not believe so. I believe in fair com- 
petition. I should have a right, as a citizen of Ontario or as 
a person who is running a business in Ontario, to be open 
or closed. 


Mr Sorbara: As you choose? 
Mr Duggan: As I choose. 


Mr Sorbara: And everyone else should have that 
right? 

Mr Duggan: You in the government and the munici- 
pality certainly charge us taxes based on a seven-day 
week. 


Mr Jackson: Thank you for an excellent brief. I 
wanted to suggest to you, building on Mr Sorbara’s point, 
that the one group which has persistently commented to 
me that it is adversely affected by the government’s bill is 
university and community college students. I understand 
that on this northern trip—we are in three northern com- 
munities which have between them five educational insti- 
tutions—we do not have any deputations from students. 
However, they are very badly affected by the legislation 
that has the effect of reducing employment opportunities, 
especially at a time when their tuition fees have gone up 
more this year than in any previous year of the decade. It is 
costing students more to go to university; we know it costs 
northern students in particular more because of the re- 
quirement of accommodation. Yet we are hearing that stu- 
dents make exceptionally good employees, that they work 
and are willing workers, which is something the labour 
movement always tells us, that we want willing workers. 

Can you comment about how this would adversely af- 
fect the student community, especially in these times when 
they are so desperate to find employment? What effect 
would this bill have in terms of opportunities lost for stu- 
dents in this province? 


Mr Duggan: A major economic strain to not only the 
students but the parents. We, as a travel association, hire 
over 40 travel counsellors to work in our information cen- 
tres. We are hiring senior citizens over 65 years old who 
want to be part of the community, who are working Sun- 
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days, and students who work with these senior citizens 
who are working Sundays and holidays because they want 
to be part of the tourist industry. 

In the tourist industry, there are no days of the week. A 
visitor is there to be helped and serviced, and we have an 
obligation to take care of those needs. Otherwise, we are 
not in the tourist business and we are not open for busi- 
ness. If that is the message that comes down under this 
new legislation, then that is what we will be promoting 
with the Ministry of Tourism and Recreation: “Visit us 
Monday to Saturday. We are not open Sundays.” 


Mr Fletcher: Your presentation is good, and some 
of your recommendations for tourism criteria are very 
good. I could support a couple of them, I think. I am 
sure of it. 

You were saying workers already have enough pro- 
tection under the employment standards. Bill 114 was 
the Liberal version of the employment standards to pro- 
tect the workers. Let me quote what was said by then 
Liberal MPP, Rick Ferraro, the former member for 
Guelph, in March 1988 when this bill was coming 
through: “You have to work when the business is there. 
Employees are jeopardizing their jobs by refusing to 
work. An employer will eventually find someone who is 
willing to work on Sundays.” 

He was saying there was no protection for workers 
under the previous act, Bill 114. That is what this govern- 
ment wants to do, make sure we do have protection for 
workers so they have the right to refuse if they do not want 
to work. That goes for students, that goes for single par- 
ents, whoever, but we also do not want to hurt the tourist 
industry. That is why we have the criteria. That is why, as I 
said, I think your recommendations are very good and very 
positive, and we are very happy you are here putting this 
forward. This is what this committee is here for, to listen to 
what you have to say, and we have heard it before. It is a 
recurring theme from the tourist industry. From what we 
are hearing, we have some serious reading to do as far as 
the tourist criteria are concerned, and perhaps we will be 
changing them. 


Mr Duggan: I live in a community called Kenora, 
which unfortunately you people did not get a chance to 
visit today, although you will hear this afternoon a number 
of people from Kenora who will show you samples of the 
Sunday shopping issue. You will also hear from the labour 
union, which will show you other samples. 

We have tried it. We like it. The present legislation is not 
broken. It does not need to be fixed. The large chain stores 
that are open—Safeway, Canadian Tire—have a very good 
agreement with their employees. They are not forced to work. 
Mr Bishop, who is on at 1 o’clock, will explain how he 
communicated and worked with his employees. 

There are lots of people out there looking for work and 
opportunities to better themselves. If I choose not to work on 
Sundays, there are 10 other people behind me who would 
like the opportunity. The operative word is “opportunity.” 


The Acting Chair: Mr Duggan, on behalf of the com- 
mittee, I thank you for taking time and coming here to give 
us this presentation. 
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Mr Jackson: I wanted to wait until we were in the 
morning segment to put in a request. It is my understand- 
ing that we have not received a deputation from the On- 
tario Federation of Students. Given that these concerns 
are being expressed—other people seem to be speaking 
on their behalf—perhaps we could ask the clerk to contact 
the OFS and invite its comment on this legislation as it 
affects students in this province. I think that would be 
helpful not only to the government but to the members of 
this committee as well. 

The Acting Chair: Does the committee agree? We are 
accepting written briefs. 
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Mr Jackson: If there is an opening, we could advise 
them and they could be slotted, but a written brief is fine. 

The Acting Chair: Is that agreeable with the commit- 
tee? Agreed. 

Just a couple of announcements: Checkout time is 1 
o’clock, for members of the committee. You can either 
leave your bags here or there is a room just off the 
checkout counter. Also, there is a buffet lunch for mem- 
bers of the committee and the ministry staff in the Ice- 
landic Room. This committee will recess until 1 0’clock 
this afternoon. 


The committee recessed at 1204. 
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AFTERNOON SITTING 


The committee resumed at 1305. 


KENORA AND DISTRICT CHAMBER OF COMMERCE 


The Acting Chair (Mr Cooper): Good afternoon. 
You have half an hour to give your presentation. You can 
either use the full half hour for your presentation or you 
can make a shorter submission and allow time for ques- 
tions and answers from each of the caucuses. Please iden- 
tify yourselves and then proceed. 


Mr Pote: My name is Chris Pote. I am the first vice- 
president of the Kenora and District Chamber of Com- 
merce. I have come down to enlighten you on the chamber 
of commerce’s position in Kenora. I am here today with 
Mr Doug Bishop, the manager and owner of the local 
Canadian Tire store. He was instrumental in our proposal, 
the proposal of the town council that amended the bylaw 
to allow for Sunday shopping in larger retailers. We can, I 
believe, present a bit of history that might be helpful to 
you in your deliberations on these issues. 

The history of the Sunday shopping issue in the 
Kenora and District Chamber of Commerce began, as far 
as I was concerned, in 1989. At that time our retail com- 
mittee determined that the issue was coming to the fore- 
front and that we should poll our membership to find out 
the position of the members on the Sunday shopping issue. 

At that time the retail chairman of our chamber of 
commerce prepared quite a lengthy questionnaire, which 
mentions wide-open Sunday shopping, in those words, a 
couple of times anyway. It concluded with a question as to 
the support of the members of the chamber on Sunday 
shopping. At that time we received an indication that it 
was split about 50-50. At that point we determined we 
could not, as a chamber, take a position on that issue at that 
time. 

In 1990, Mr Bishop came to the chamber of commerce 
with a proposal that he was to take before town council. It 
was a quite well done proposal. It included his proposal, as 
well as economic and tourist rationales, and his personal 
rationale. It was very well done and presented to the direc- 
tor of the chamber of commerce at that time. During that 
meeting, after he had left, we determined we would in 
principle support that position when he took it to town 
council, but we would first poll our members once again to 
get their feeling before we could give our final approval. 

At that point we conducted another survey. This time it 
was a single question. Our president asked the members to 
read the proposal, and I will read that proposal as it is 
stated: “It is proposed that the bylaw controlling Sunday 
shopping in Kenora be amended to encourage tourism in 
the summer as follows: Stores wishing to cater to tourism 
be allowed to open for limited hours on Sunday during the 
tourist season; the Sundays during the tourism season 
would include statutory holidays, if they happen to fall on 
a Sunday; and the Sunday shopping hours be limited to six 
hours between 12 pm and 6 pm.” 

The question to the members was: “Do you support the 
proposal? Yes, I do support; no, I do not support the pro- 


posal.” At that point we had an indication from our mem- 
bership that they supported the proposal by approximately 
70% in favour, 30% opposed. 

It has been a divisive issue in the directorship, but we 
now have a year’s history with this Sunday shopping being 
allowed in the major retailers. It occurred to us at the time 
we were debating this issue that there were only six loca- 
tions in Kenora that could not be open on Sunday. That 
included the Canadian Tire store, the two major grocery 
retailers—Safeway and Extra Foods—it included the 
SAAN store, a clothing store, and also a Woolco, or Wool- 
worths. I believe it might have included Kenora Home 
Hardware. I am not sure if they fell into the parameter of 
square footage or not. 

It also occurred to many of us that there were so many 
things being done on Sunday that the issue of a common 
day of rest was not really an issue because there were so 
many people having to work in so many functions, in the 
mill, on the railroad, in the hospital, truckers. It seemed 
like everything was open except these major retailers. To 
push for a common day of rest and single out these retail- 
ers seemed to us at the time—to a majority of the directors 
and I think a majority of the membership at large—to be 
discriminatory and not productive. 

That, I believe, is the chamber of commerce’s position 
to date. I believe you will still find that there would be that 
sort of split in the membership, yet we have not heard 
anything from our smaller retailers. Mr Waters spoke to us 
during lunch about something he noticed about retailers in 
his Muskoka region, the smaller ones being concerned 
about opening on Sundays, or that they would have to 
open. We have many small retailers on Main Street in 
Kenora in the business improvement area who are not 
open and we have had no complaints from them over this 
past year. Their president was made aware of this particu- 
lar session here and chose not to attend to make a presenta- 
tion in opposition. She herself has a personal opposition to 
it, a religious opposition. 

I believe that our history in Kenora, from our perspec- 
tive, has shown a great deal of success and has been satis- 
factory to all parties concerned. 

I would like to turn the time over to Mr Bishop now to 
describe his experiences in the past year, and I would like 
to leave time for questions at the end. I would like to 
present some of my own personal views, if there is time, 
but I will make that decision when I find out how long Mr 
Bishop will take. 


Mr Bishop: As Chris mentioned, I approached coun- 
cil in April a year ago and asked to have our bylaw in 
Kenora changed so that I could open my store on Sundays 
because I believed it would be very good for my store, for 
Kenora, and for the customers who visit Kenora. Almost a 
million people come through Kenora every summer as 
tourists. It is an astonishing quantity, compared to our 
small population of just 15,000 people. 

In the handout I have presented here today, on the first 
page it indicates that Sunday has turned out now to be our 
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single most productive day of the week. I have not made it 
that way, and the government has not made it that way. 
The customers have made it that way. The date shown on 
this page indicates that on Sunday the average sales rate in 
my store is $2,598 an hour, and that is higher than Satur- 
day and higher than Friday—higher than all other days of 
the week. It has really been quite astonishing. We were 
very pleased that we had such good results last summer, 
1990, during the summer months. My sales in total in- 
creased 14%. This was a transfer of sales out of the US 
and out of Manitoba, I believe, and it was good for Ontario 
and good for Kenora. 

I have to point out that this kind of achievement and 
expression of support by our customers is not consistent 
with the common pause day approach. My customers 
enjoy my store being open. Invariably they line up in front 
of the store every Sunday. I do not think there has been a 
Sunday yet this summer when there has not been five, 10 
or 20 people, and on one occasion more than 50 people, 
lined up outside the front of my store before 12 o’clock 
waiting to get in. It is just amazing. The parking lot is 
always full all day Sunday. 

I am sure our sales revenue on Sunday is new revenue 
in our market. I am not sure this would be the case in a 
metropolitan area like London or Kitchener or Toronto, but 
certainly in Kenora it is. We track that through credit card 
transactions, battery invoices where we have names and 
addresses, tire invoices, those kinds of things. The greatest 
bulk of all this activity is from out of Kenora. 

There is no question that Kenora is a tourist town. 
Almost a million people travel through Kenora every year. 
They spend well over $230 million every year. That 
amounts to more than half of all the spending in Kenora. 
Half of all our jobs are dependent on those tourist dollars. 
Even worse, our winter is very short—I am sorry; our 
summer is very short. I guess I should have just left it the 
first way. We have 189 days of frost in Kenora every year. 
Beyond that, we have 100 days of tough sledding and 
maybe a couple of days of summer, and last year they were 
both hot, and we have to make our hay when the sun 
shines. Literally 58% of all my business occurs in 27% of 
the time; in 100 days from May 20 to Labour Day we have 
to do 58% of all our business. It is tough. We have a pause 
day. It lasts from Labour Day till May 20, and it is not of 
our selection, our direction. It is just the way our market is. 

It is fearsome to have you people here and anticipate 
that irrespective of what I might say or plead for, you are 
going to go home and put this thing into effect anyway, 
and it is fearsome when I read the proposed regulations 
that say that if a store is over 7,500 square feet, it cannot 
be open. I am over 7,500 square feet. I have the biggest 
ma-and-pa store in town; there is no question. I am there 
every Sunday, darn near. My wife is. We both work at it. It 
is a good business. 

Would all Canadian Tire dealers say the same to you 
across Toronto? Of course not. They are the greatest bunch 
of individuals you have ever seen. Hardly any of us agree 
on anything. That is true, and I am sure the two dealers 
who are here in Thunder Bay do not want Sunday shop- 
ping. Maybe they do. I have no idea. I have not asked. But 
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in my marketplace, for my store, I believe it is correct. 
Why? If you sit in my store on Sunday morning, the 
phones ring incessantly from dawn until 12 o’clock, and I 
got into the habit of just picking up the phone and saying, 
“The store’ll be open at 12 o’clock.” People say, “Thank 
you,” and hang up. We have put an answering machine in 
now; it is easier. 

Who comes in on Sunday? Mill workers, nurses, doc- 
tors, ambulance drivers, merchants, lawyers—everybody. 
MPPs come. Town councillors come. The mayor comes. 
Government employees come—moms, dads, kids, fami- 
lies. Sunday is actually family shopping and it supports 
what Mr Duggan was saying this morning: shopping is one 
of the three most popular activities for a family on Sun- 
days. It is a reality in Kenora. Elsewhere, I do not know. 
That to me is not germane. I am worried mostly about my 
staff, my store and the viability of my business. 

We have tourists of all kinds who come also: camp 
owners who need something for camp to fix it—a package 
of screws, a new water heater, a screen-door hinge, what- 
ever. We have campers who have been rained out, espe- 
cially this summer—they have been rained out all 
summer—and need something dry for camp. We have 
travellers on the way through. They need a wheel or a tire 
for a trailer, or they have to replace a broken towrope for 
waterskiers or whatever. In the end, these customers have 
increased our sales 7% on an annual basis. It was 14% last 
summer, because we were only open on Sundays for half a 
year. 

I want to be particularly careful to address the staff 
issue on Sunday work. Long before I went to town coun- 
cil, I sat with my staff several times and we discussed 
whether we should be open on Sunday, because I did not 
want to go to council, get approval to be open on Sunday 
and then not have anybody to work. I sat with the staff. We 
had proper paperwork drawn up and then we talked about 
the staff being able to sign, without prejudice, whether 
they wished to work or did not, and we were very careful 
to explain to them what “without prejudice” meant. It 
meant they could sign “I don’t want to work Sunday” if 
they chose, without any prejudice from me whatever, with- 
out any risk or fear of having a backlash, getting canned, 
or without any force. 

The bottom line, as I described to chamber when I 
approached it and to council, was that more than 90% of 
my staff signed on. They believed, like I did, that it would 
be good for our business, and that therefore, in as much as 
we have a substantial profit-sharing program in my store, 
as most Canadian Tire dealers do, it would be good for 
them on their bottom line. It certainly has proved to be 
that. Profit sharing went up 22% last year, a substantial 
amount of money. 

My store on Sundays currently is directed, if you want 
to call it that, by one core staff, sometimes two. Beyond 
that, the store is operated totally by 11 or 12 students. They 
are good students. Do we have trouble getting kids or 
adults to work? No. There are lots of people who want to, 
and lots of people who do not want to. That is fine; they do 
not have to work. But there are lots of people who do want 


6 AUGUST 1991 





STANDING COMMITTEE ON ADMINISTRATION OF JUSTICE 


J-909 





to work. I even have a minister’s wife who works in my 
store on Sundays. 

I do not accept rhetoric, especially old rhetoric, that 
this is going to degrade family values. I have not seen that 
in the families that work for me. I have not seen that in 
Kenora at all. I think the impetus for Kenora’s economy of 
a vibrant Sunday provision for our tourists is that it has 
been a boon to our economy, rather than deleterious to it. 

With increasing sensitivity about the environment 
around us, especially in places like Kenora, Thunder Bay 
and Sault Ste Marie, a lot of people are having trouble. 
Steel mills are having trouble. Paper mills are having trou- 
ble. The newsprint industry is no longer growing and vi- 
brant and is no longer permanently ensconced in the fabric 
of northern Ontario. The writing is on the wall. Many mill 
towns in the north will not have a paper mill in the year 
2000, and I pray to God that does not include Kenora, but 
it may. Boise Cascade is not vibrant. They are operating 
very tight-reined in our mill in Kenora. They certainly are 
not in a position where they can be optimistic and overly 
generous. Their budgets are extremely tight and they are 
operating their mill very close to the line. It is all too 
commonplace that industries shut down and leave little 
towns like ours to die. We do not want that to happen in 
Kenora. 

1320 

One of the best options we have in developing other 
industry and commerce is tourism. Many people are dedi- 
cated to that. We have an excellent Wintermission in the 
wintertime. It is all privately generated. On the July 1 
weekend we have a fine Harbourfront Festival. It is a 
major tourist attraction. Thousands of people come there. 
The LOWISA is an annual water festival that starts on the 
long weekend of August; it just started this past weekend. 
LOWISA. is the Lake of the Woods Sailing Association. It 
is a one-week sailing cruise all around our gorgeous lake. 
It attracts tons of people. They depend on us to be there 
when they start and when they finish, and they call us by 
radio on the lake all through the day, day and night. 
Kenora Bass International is a catch-and-release bass tour- 
nament that has been built over the last three years. It is 
now a $1-million event in Kenora. It operates on Saturday 
and Sunday. We have to be there Sundays. 

These events are often spearheaded by business people 
concerned for tourism in Kenora, and they are aimed at 
offsetting Sunday shopping in the United States, GST-free 
shopping in the United States, Sunday shopping in Winni- 
peg and a new highway bypass that has impacted heavily 
on Kenora this summer. 

Tourists attracted by events of this nature want Sunday 
shopping. It is part of the lifestyle. I am convinced of that. 
Indeed, shopping is now listed as one of the top three 
forms of individual and femily entertainment. 

In contrast, a common pause day, with everything 
closed except for the corner store, would be a sharp regres- 
sion to what are bygone days. In Kenora, many part-time 
jobs would be eliminated, 12 in my store, and the economy 
would shrink in direct proportion. In the case of my Cana- 
dian Tire store in Kenora, the annual shrinkage would be 
in the order of 7%. The actual shrinkage in the summer 





would be 14%, because that is the share of annual sales 
occurring in my store on Sundays when we are open in the 
summertime. The equivalent sales revenue and the wages 
that result from those would migrate back to Winnipeg or 
International Falls or wherever they have come from. 

I ask this committee to help us make sure you do not 
take away our Sundays. In a small town like ours it is 
critically important. 

A common pause day has long been a plank in the 
NDP’s platform. For Kenora in the 1990s, a mill town and 
a tourist town, restricted Sunday shopping has been a boon 
to the economy and the part-time workforce. The 
government’s provision to allow some stores to stay open 
in some tourist areas, providing they are smaller than 
7,500 square feet, is discriminatory. My store is bigger 
than 7,500 square feet. Over half of all my sales are to 
tourists. How in the world can you reconcile a provision 
like that in the regulations? I cannot. 

I hope that down the road, as this all settles out, you 
gentlemen in your wisdom will make provision for areas 
like Kenora and that the people within the community who 
know what is going on best can make the decisions that are 
germane, that are good for the community. I believe these 
decisions should remain in the community. 

Finally, before I make my recommendations, I would 
like to focus on one other issue. Often it is said: “Keep 
those big guys closed. They’re the bad guys. Let the little 
guys open.” It is not a big store-little store issue, gentle- 
men. It is a good merchant-poor merchant issue largely. 
On Saturday afternoon at 2 o’clock this past weekend I 
could not get a package of film copied into prints. The 
half-hour photo machine is not working on Saturdays. I 
cannot buy flowers on Friday night in Kenora unless I go 
to the Safeway store. 

Lots of our small merchants do not wish to be open 
Friday nights, Saturdays and Sundays. So be it. I do not 
have any qualms with that, and I know full well, having 
been active in chambers and business inprovement areas 
over the course of 20 years, that there will never be una- 
nimity in that regard. There does not have to be. Let the 
customers decide. In my store they have decided up front 
with their dollars and they have made Sunday the number 
one day in my store. 

For recommendations, I would like to recommend that 
to regulate Sunday shopping should be an issue that re- 
mains within the community. I would like the government 
to provide the necessary umbrella protection to look after 
the workers to make sure they cannot be exploited. My 
staff all get time and a half on Sundays. The managers get 
a good bonus on Sundays. They get profit sharing. They do 
not get exploited. They do not have to work. 

I suggest the government’s focus should be on looking 
after the worker, not on regulating the initiative of the 
entrepreneurs in this province. I beg the government to 
leave the existing law alone. Let the communities decide. 
Focus instead on looking after the workers, not trying to 
regulate their lives. 

Mr Daigeler: Thank you very much for your very 
interesting and quite forceful presentation. I guess I am 
right in concluding that you support the Liberal legislation 
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and that we should stay with the wisdom of that legislation 
and leave it alone. Would that be correct? 

Mr Pote: I would say the chamber of commerce 
would support that position. 

Mr Daigeler: And Mr Bishop as well? 

Mr Bishop: The law has worked well in Kenora in 
my view. 

Mr Daigeler: The law is that it is a municipal option. 
If a municipality decides that is what its people want, it has 
that right. I think that is what you are arguing. 

Mr Bishop: Yes, sir. 

Mr Daigeler: Did you make a presentation at the time 
that legislation was put in place? It was very controversial 
then. 

Mr Bishop: I am not sure if the legislation had been 
challenged at that point in April of last year. I made my 
initial presentation to town council on April 5, 1990. I am 
not sure if the legislation had been challenged or not. 

Mr Daigeler: You were not involved at the time the 
Liberal government changed the Conservative legislation, 
SO it is a relatively new involvement for you. Could I ask 
what it is that made you become involved now? 


Mr Bishop: In April a year ago we had a new bypass 
being built on our highway around Kenora, and I was very 
concerned about the negative impact of that on our tourist 
trade. Coincidentally the economic development corpora- 
tion of Kenora had just then published the results it had 
been collecting from two prior impact studies it had done 
on the highways on each side of Kenora. It was only pub- 
lished in late April of last year and it was only then quanti- 
fied, using their data and new ministry models, that the 
tourism spending in Kenora was more than half of all the 
dollars. Nobody knew that. 

When I discovered that, I took off like a rocket. I said, 
“This is incredible, scary, and we have to react to this.” 
Nobody knew prior to early last year that more than half of 
all the tourist dollars came from tourists coming to and 
through Kenora. It had never been quantified before, I do 
not believe. That was the impression I got. 


Mr Carr: Thank you, gentlemen, for your presenta- 
tion. Mr Bishop, you said it is your belief—you used the 
7% for half a year—that the revenue you are talking about 
is new revenue coming in that you would not otherwise 
have. What would you say to a government, and in fact to 
a Premier who I understand is going to be in this town 
today, which says it knows better than you about revenue 
and that it will only be extended over other days, that you 
are wrong, that it is not new revenue? 

Mr Bishop: My store is open all the time and they are 
quite welcome to come and look at my information and 
data. It bears scrutiny. 


Mr Carr: So that definitely is new revenue. You may 
be aware of the legislation saying that for the tourist ex- 
emption they have to have a letter from the chamber in 
support before they go to the municipal council, saying the 
chamber is in favour of it. What is the chamber’s position 
on that? We heard from the Ontario Chamber of Com- 
merce that it was not consulted, that in fact it does not 
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want to do it. In some communities, they may be open to 
litigation regardless of what side. If somebody wants to 
open they will say, “You went to council against our 
wishes,” and so on. What is the chamber’s feeling about 
being involved and being thrust right in the middle of this 
when it goes to municipalities? 


Mr Pote: I do not believe the chamber of commerce 
would have any problem with that, especially in Kenora. 
As I mentioned, there are only six locations we had to deal 
with anyway. 

I just want to mention one thing about the SAAN store 
and how they have dealt with it. I talked to him before I 
came down. He came with Mr Bishop to make the presen- 
tation to the chamber originally. What he did was hire 
people specifically to work on Sunday. I am sorry, I am 
ex-topical here, but I thought it was important. He said that 
if this legislation changes, these five or six people who 
were hired specifically to work on Sunday, at new jobs, are 
worried now that they will lose their jobs. They are quite 
concerned about this legislation coming down, and that is 
how he dealt with getting people to work on Sunday. He 
hired specifically for that day. 
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Mr Carr: With yours, I think you said 70% of the 
members want it now, according to surveys. 


Mr Pote: Based on what we have from Mr Bishop’s 
proposal of the 12 till 6, and town council voted to extend 
the whole year. Mr Bishop has elected to close his store on 
Sundays in the off-season, as I understand, but it is not 
required. 

Mr Morrow: Mr Bishop, I would like to personally 
commend you for the way you have treated your staff on 
the Sunday shopping issue. I think that is fantastic. You 
should really be congratulated. Another comment I would 
like to make to you is, yes, we are listening, that’s what 
this whole process is about, to help us make guidelines. 

Last Wednesday the Ontario Chamber of Commerce 
presented a brief to us in Toronto. In that brief there is a 
line stating that the majority of surveyed retailers would 
prefer not to be open on Sundays. Are you telling me now 
that you are basically going against what your parent orga- 
nization is saying? 

Mr Pote: They are not our parent organization; we 
operate independently. We are a member of the Northwest- 
ern Ontario Associated Chambers of Commerce. But there 
are a lot of retailers, and I think that is probably the case in 
Kenora, who do not open on Sunday, and that is not the 
issue. The issue is the right to be open on Sunday. 


Mr Morrow: You should also know that Collingwood 
just passed a bylaw allowing them to open on Sundays. We 
were there last Thursday, and I believe 35% to 40% of the 
retailers are open, which means 60% to 65% of the retail- 
ers are closed, so basically that says to me that 60% to 
65% of the retailers would prefer not to open on Sunday. 


Mr Pote: I would not doubt that is the case, but it is 
still an issue of the right to be open. 


Mr Mills: Just a point of clarification under the tour- 
ism criteria: Mr Bishop, even though your store exceeds 
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7,500 square feet and exceeds eight employees, if you 
meet those criteria, notwithstanding everything else, you 
would still be allowed to open. I just want to clear up any 
misunderstanding you had that you thought you would not. 


Mr Bishop: I did not hear what you said on the em- 
ployee aspect, sir. 

Mr Mills: If you meet the tourism criteria and your 
store exceeds 7,500 square feet and exceeds the eight em- 
ployees, providing you meet those criteria and you made 
application to the municipality to be considered to open, 
then you will be open. I just wanted to remove that doubt, 
that you thought you would never be able to open. The 
provisions of the tourism criteria will allow you to open 
providing they are met. 


Mr Sorbara: Just a point of clarification arising out 
of a question from Mr Morrow: I would not want the 
presenters here to be misled about what we heard in Col- 
lingwood. A number of businesses decided that they would 
not open on Sunday, but from what I heard in Colling- 
wood, the vast majority of retailers said to us that notwith- 
standing that they themselves chose not to open on 
Sunday, they wanted the unrestricted freedom to be able to 
do that without interference from the provincial govern- 
ment. I do not think Mr Morrow should be telling our 
presenters that the majority of retailers in the Collingwood 
area supported this legislation. From what I heard, the ma- 
jority of retailers and the majority of people were saying, 
“We will make the decision.” 


The Acting Chair: All he said was that they chose to 
stay closed. He was drawing his own assumptions from 
that. 

Mr Pote, Mr Bishop, on behalf of the committee, thank 
you very much for coming here today. 


BOB MEYERS 


The Acting Chair: Our next presenter is Mr Bob 
Meyers from the town of Kenora. Thank you for appearing 
today. You will be given a half-hour for your presentation. 
You can either use the full half-hour for your presentation 
or else submit a shorter brief and then allow time for ques- 
tions and comments from all three caucuses. Could you 
please identify yourself for the record and then proceed. 


Mr Meyers: My name is Bob Meyers and I am the 
chief administrative officer for the town of Kenora. I ap- 
preciate the opportunity to speak to you today and the fact 
that the committee has journeyed to northwestern Ontario, 
although not quite as far to the west as we would have 
liked, to hear the view of northerners. 

I think it was Bob Dylan who wrote the words in a 
song, “The Times They Are A-Changin’,” and as I look at 
the members of the committee I would say that all of you 
have been around to see the following changes which have 
occurred in Ontario in the last 30 to 40 years: Sports are 
now legal to be played in Ontario on Sunday, both profes- 
sional and amateur. It is now possible to go to a movie 
theatre or to see a concert or a live production on a Sunday 
in Ontario. It is now possible to have liquor served with a 
meal in Ontario on Sunday. It is even possible to play 
bingo on a Sunday in Ontario. There was a time in Ontario 
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when all of those activities were illegal, and it was not that 
long ago. 

Business people like to talk about the global economy, 
about the external pressures that face the local business 
place in even the smallest of communities throughout Can- 
ada, and in particular, speaking to you today, in Ontario. In 
looking at neighbouring jurisdictions that border the prov- 
ince, I would say to you that Ontario can no longer isolate 
itself, nor its government think that by legislation it can 
isolate the Ontario marketplace from what is happening 
elsewhere in North America, and in particular from other 
jurisdictions that border on Ontario. 

In the legislation that was in existence in 1985, section 
2 said, “Every person carrying on a retail business estab- 
lishment...shall ensure that no member of the public is 
admitted thereto and no goods or services are sold or of- 
fered for sale therein by retail on a holiday.” In subsection 
2(2) it said, “No person employed by or acting on behalf 
of a person carrying on a retail business in a retail business 
establishment shall, (a) sell or offer for sale any goods or 
services therein by retail; or (b) admit members of the 
public thereto, on a holiday.” 

I would ask you if you ever had occasion to call a local 
businessman after hours, on a Sunday or a holiday because 
of the need for materials to effect an emergency repair. In 
doing so, you were asking that retailer to break the law. 

The act then went on in section 3 to provide a number 
of exemptions. When we looked at the town of Kenora and 
applied the exemptions, the majority of business establish- 
ments within the town had been exempted by legislation 
from having to remain closed on a Sunday or a holiday. 

In 1987 the province made amendments to the Retail 
Business Holidays Act by way of chapter 36 of the stat- 
utes. The exemptions under section 3 were amended, and 
in looking at what was done, the major change was that the 
total selling area was increased from 2,400 square feet to 
7,500 square feet when it dealt with foodstuffs, newspapers, 
antiques or handicrafts and from 5,000 to 7,500 square feet 
when dealing with pharmacies. These changes increased the 
number of businesses in the town of Kenora that could re- 
main open on Sundays and holidays by virtue of the mer- 
chandise sold and square footage of their establishments. 

However, it was not until 1989 that the substantial 
change was made in chapter 3 of the statutes, which now 
set out that a municipality by bylaw could permit retail 
business establishments to be open on holidays or require 
that they be closed on holidays. It set out some criteria 
which the municipality had to follow in establishing the 
bylaw. 

1340 

Kenora council was approached in April 1990 by a 
progressive, and, I would add, aggressive, businessman to 
implement a bylaw that would allow shopping on Sundays 
and holidays between the Victoria Day weekend and the 
Labour Day weekend, essentially for the summer season. 
In deliberating in committee as to what council was going 
to do in response to this request, it was decided that in line 
with our thinking that we have the potential to become a 
four-season tourist community, we should draft a bylaw 
that would permit opening on Sundays and holidays from 
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12 noon to 6 pm with the exception of three religious 
holidays: Christmas Day, Good Fricay and Easter Sunday. 

The criteria set out in the act were followed. The intent 
of the byiaw was advertised and the public meeting was 
advertised. We chose a venue that would be large enough 
to hold a substantial crowd of people and we also estab- 
lished some ground rules by which the meeting would be 
conducted. The councillors who were in town, plus the 
clerk, the deputy and myself, were on stage. The purpose 
of the meeting was announced by Acting Mayor Nancy 
Salmijarvi and the ground rules were announced. We 
would be willing to listen to speakers from both sides, 
from the pro and the con, in an alternate fashion and we 
were there to hear all who wished to speak. 

It was an orderly meeting, unlike others that had been 
held in the past. I would attribute that to the fact that we 
had announced a set of guidelines for the conduct of the 
meeting and also stated that council was not there to de- 
bate the matter. Council was there to listen to the represen- 
tations of the people who wished to speak to the issue. 

In all honesty, I was not surprised that those speaking 
against the bylaw would not consider openings on any 
Sunday or holiday. To them, it had to be a complete ban. 
There was no willingness to concede to a limited opening 
or to.a limited period of time for opening. Those speaking 
in favour were supportive of the position council had 
taken, even though it had extended beyond their original 
request. 

The matter came back to council at a public meeting 
about two weeks later. There were delegations before 
council that night who knew the matter was on the agenda 
and who wished to address council on one more occasion 
and did so. The town of Kenora adopted a bylaw to permit 
openings on Sundays and all holidays with the exception 
of Christmas Day, Good Friday and Easter Sunday from 
the hours of 12 noon until 6 pm. The result is that a few 
more businesses are open now during the summer months. 
A few of the smaller businesses which used to be closed 
are opening because some of the larger businesses are 
open. The larger businesses are acting as a draw from 
which the smaller businesses are benefiting. There is no 
compulsion to be open. The bylaw does not say “shall.” It 
says “may.” 

The businesses that have been opening on Sundays and 
holidays report that Sunday shopping has increased the 
amount of business they do on a weekly basis. What is 
now being sold on a Sunday is not detracting from sales on 
any other day of the week. They all reported that they have 
hired additional staff to be able to maintain Sunday openings. 

I would note that last year when there was a question 
as to the legality of the bylaw by virtue of the court deci- 
sion concerning the amendments to the Retail Business 
Holidays Act, the larger businesses and some of the 
smaller businesses approached me with respect to whether 
they had to conform to the municipal bylaw or if they 
could open as they pleased on the Sundays and holidays 
and disregard the limited opening we had set. When I ad- 
vised them that council would not be pleased if they went 
beyond the conditions set out in the bylaw, they agreed to 
abide by the bylaw as it was passed. While stores of the 
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chains were opened for longer periods in other communi- 
ties close to us, in Kenora they abided by the conditions 
from 12 noon until 6 pm. 

They did in one case ask if they could open for longer 
periods on the Sunday between Christmas and New Year’s: 
and I said no, the bylaw was specific from 12 noon to 6 
pm and we would appreciate their adhering to the bylaw. 
When the lower court decision was overturned and we 
were back to a valid bylaw again, we continued on as we 
had in the past and continue to do so at this point in time. 

The legislation and regulation that have been proposed 
will have little effect on the town of Kenora. I believe we 
can meet all six conditions set out in the regulations for 
characteristics. Therefore, by virtue of our tourism indus- 
try, we would be permitted to have Sunday and holiday 
shopping. 

I believe, unfortunately, that the regulation in subsec- 
tion 2(1) is attempting to curtail legitimate business activ- 
ity by placing restrictive criteria in place, hoping that those 
areas that are now open because of the size of the business 
and the merchandise that is offered will not be able to be 
open. The regulation is imposing upon municipal councils 
an unwarranted responsibility to have to determine 
whether a merchant’s activities meet one of the four cri- 
teria. It would be quite simple to circumvent the regulation 
by saying that all businesses qualify by virtue of paragraph 
2(2)(c)4 “Provides goods or services necessary to tourist 
activities in the area served by the establishment.” 

As to whether the next council will be as forward- 
thinking as the present council in passing another imple- 
menting bylaw remains to be seen, because the proposed 
legislation does require that one year from the date of the 
passing of the legislation the current bylaw become null 
and void. I believe the experience we have had in Kenora, 
to this point in time, has been good. I believe all the gloom 
and doom predicted for the destruction of family life, the 
deterioration of church attendance and the imposition upon 
workers to give up what free time they have in the course 
of the week has failed to materialize. I do not expect that 
will change. 

If the Legislature is serious about doing something 
about Sunday shopping, then I would suggest you do noth- 
ing. Leave the legislation as it is. I suggest to you that if 
you wish to do something of a positive note, you would do 
it in favour of protecting the rights of employees. That 
should be sufficient to determine whether a business is 
going to be able to remain open or be closed. If they are 
not able to get sufficient employees, then it will not be 
possible for them to remain open and provide service to 
the community that the buying public expects. The legisla- 
tion proposes to do this with section 39e. 

I believe you have to look at where Kenora is situated. 


' Our competition comes from two sources. Kenora is two 


and a half hours out of the city of Winnipeg, which has 
limited Sunday shopping. We are two and a half hours 
away from the United States border and International 
Falls, five hours away from Duluth, seven hours away 
from Minneapolis and five hours away from Grand Forks. 
I can tell you that people are out shopping, and they are 
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doing more of it now that Minnesota and North Dakota are 
open on Sundays. 

I realize the government is under some pressure by 
virtue of an election promise. I would say to the members 
of the government party that you have a far greater breadth 
of knowledge at your disposal today upon which to make 
decisions than you did during the campaign. I would ask 
you to use that knowledge impartially and in the best inter- 
ests of the residents of Ontario, in particular for the busi- 
ness community which is supporting this government, and 
municipal governments, through tax revenues. 

I have also enclosed a copy of the bylaw that was 
implemented by the town of Kenora on May 28, 1990. 


Mr Sorbara: Mr Meyers, first of all, your brief is 
succinct and to the point and we appreciate it. I should say 
that specifically on page 8 the middle paragraph describes 
the realities of what happened in Kenora subsequent to the 
passing of your bylaw. That has been repeated in commu- 
nity after community around the province, either by virtue 
of the passing of a bylaw or by virtue of the court decision 
which allowed a period of glasnost, if you like, for nine 
months, where store owners could decide on their own what 
they were going to do. It is also nice to see that you are using 
Bob Dylan as the opening authority in your document. 

Interjection: He was born in Kenora. 

Mr Sorbara: No, he was not born in Kenora. 

Interjection: Minnesota. 


Mr Sorbara: You are the chief administrative officer 
for the town of Kenora? 


Mr Meyers: Correct. 


Mr Sorbara: You have nothing riding on this in terms 
of a political career, do you? 


Mr Meyers: Not at all. 
Mr Sorbara: You are not a storekeeper? 
Mr Meyers: No. 


Mr Sorbara: Really you are an impartial commenta- 
tor on what has happened in Kenora. 


Mr Meyers: That is what I have attempted to be. 


Mr Sorbara: If the government were simply to say, 
“We’re going to put this legislation on hold, in fact we’re 
going to repeal the bad old Liberal legislation and have no 
legislation at all,” is it not the case that the town of 
Kenora, under the Municipal Act, would still have the au- 
thority to regulate hours of shopping on Sunday as it does 
on every other day? 


Mr Meyers: We do not have the right to regulate hours 
of shopping on any other day. That has been attempted and 
most of that legislation has been overturned or court deci- 
sions have gone against municipalities on rulings of that na- 
ture by attempting to restrict hours of business. 

Mr Sorbara: But is it not the case that you have some 
authority to deal with hours of business in your commu- 
nity? My understanding was that municipalities still have 
that authority. 

Mr Meyers: They have attempted to, but it is permis- 
sive legislation. The working word is “may” rather than 
“shall.” It would be nice if the business community would 
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come to common hours and that they were all open at the 
same time. 


Mr Sorbara: But the marketplace sometimes deter- 
mines that. 


Mr Meyers: That is correct. 
1350 


Mr Sorbara: If the bill we are considering passes, it 
will be the case that stores larger than 7,500 square feet are 
going to have significant hurdles in attempting to open in 
the town of Kenora. Is that not the case? 


Mr Meyers: That is the case and I think I referred to 
the particular section that gives me problems, when I look 
at it. That is in the regulations. I think the government is 
trying to duck by doing this particular section by way of 
regulation rather than by way of legislation. 


Mr Sorbara: Part of the draft regulation provides that 
a store that is larger than 7,500 square feet would have to 
get a letter of support from the local chamber of commerce 
or the local convention and tourism bureau, if there is one, 
prior to making an application to the municipalities in 
order to stay open. In your own experience, what kind of 
dilemma would that create for the local chamber of com- 
merce or the local visitors’ bureau? 


Mr Meyers: In the case of the chamber, it supports 
the position council had taken a year ago, and I believe it 
would support it again by virtue of the evidence that is 
now in. Our publicity board supported it last year and I 
believe it would do so again. 


Mr Sorbara: But if an application came from, say, the 
local Safeway or Loblaws or some other supermarket and 
the chamber of commerce for one reason or another denied 
support to that particular establishment, what do you ex- 
pect would happen? 


Mr Meyers: You are asking me to speak on a decision 
the council might make. That would be like asking one of 
your assistants to say how you would vote on a particular 
bill. 

In the case of Kenora’s experience last year, I think it 
was not unanimously passed by council. Council did delib- 
erate on it and they did stand and state their position when 
the vote came. I think the members would have to look at 
the application as it came and make the decision on their 
own. 


Mr Jackson: Maybe I could build on that. It is an area 
of concern I have. As I understand it, the difference be- 
tween an improvement area and a chamber of commerce 
in the city of Kenora is that it is mandatory to be members 
of the improvement area, but it is not mandatory to be 
members of the chamber of commerce. 

Mr Meyers: A business improvement area is one that 
has been set up by a group of businessmen who agree they 
are going to a tax levy to do promotion and improvements 
within their area. All businesses within it must belong, 
whereas a chamber is voluntary. 


Mr Jackson: You agree with what I just said. 


Mr Meyers: Correct, but I think you needed that 
explanation. 
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Mr Jackson: We are familiar with the legislation. I 
just wanted to establish that there is a distinction between a 
chamber of commerce and an improvement area in terms 
of the mandatory representation. In the associations in 
which I have been associated in my career prior to politics, 
governments from time to time have been very careful not 
to put organizations in a power position where there is a 
cost associated with membership. 

I would certainly like to hear from legal counsel how a 
group can act in the best interests of the given jurisdiction 
when in fact it has membership that is voluntary. We are 
not even sure what their jurisdiction is as this legislation 
sets it out. 

To be consistent, we should be saying that all busi- 
nesses should be members of the chamber of commerce. 
Therefore, they are in no conflict of interest, because all 
members are members. This is where I am having trouble 
with this draconian approach which is fraught with abuse. 
We would not allow it in the labour sector. Why we are 
allowing it in the business sector is beyond me. 


Mr Meyers: On that point, there are 48 municipalities 
in northwestern Ontario and I believe there are only 19 or 
20 chambers of commerce. What a municipality would do 
in that particular case I am not sure. 


Mr Jackson: We both have that question and perhaps 
legal counsel can straighten us out. 


Mr Carr: Thank you very much for a fine presenta- 
tion. As you may know, the government has said there are 
not any increased sales or additional people hired; it is just 
spread out. But I think I heard you say your experience has 
been (1) that there are increased sales that would not other- 
wise have been there, and (2) that there are additional 
people hired who otherwise would not have been hired. Is 
that what you were saying? 


Mr Meyers: Yes. When Mr Bishop made the presen- 
tation today, he made that quite clear to you. The manager 
of the SAAN store called me just after Christmas to ask 
what the town was going to be doing or what I thought the 
province might be doing by way of legislation in light of 
the court decision that we were waiting for, because he had 
recommended to his management that they needed two 
additional full-time staff to be able to maintain Sunday 
shopping. 

I said we were going to abide by the legislation, by 
whatever came down, but in the meantime that we were 
sticking to the Sundays and holidays from 12 to 6. On that 
basis, he hired two additional full-time people. 


Mr Carr: One of the concerns that has been raised by 
the government—and it is kind of ironic that it is worried 
about the taxpayers after introducing a budget that has 
saddled us with the biggest deficit in the history of this 
province, but none the less, it is concerned about the tax- 
payers—is that the municipalities will have extra costs as a 
result of snow removal and bus services in the larger com- 
munities. How will you see that affecting you? Are there 
any additional costs you will be looking at? If so, would it 
be offset by the increased number of sales businesses 
would have? How do you see that working from a purely 
economic standpoint? 
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Mr Meyers: I do not see any additional cost related to 
snow removal. We have to remove the snow seven days a 
week to maintain bus routes, fire protection and ambulance 
routes to the hospital, just movement of traffic, so that is 
not going to change. Our buses are run on a reduced 
schedule on Sunday. We have had no request to increase 
that scheduling. 


Mr Fletcher: Thank you for the excellent presenta- 
tion. Just a question as far as the employees are concerned: 
You do not have a problem as far as Bill 115 is protecting 
the employees and their right to refuse work on Sunday. 


Mr Meyers: Not at all. I think that is a right that has 
to be protected. I do not think any employer who is going 
to consider the impact on his business is going to want a 
disgruntled employee meeting customers. He is going to 
want somebody who is willing to be there. 


Mr Fletcher: Right now, in Kenora, is the police 
force on a reduced work schedule on Sunday? 


Mr Meyers: No, they are not. 


Mr Mills: I have listened with a great deal of interest 
and would like to offer the suggestion that as per Sunday 
shopping, things in Kenora are not quite as rosy as por- 
trayed here. I have some press in front of me. I am quite 
concerned about a couple of things. 

At that meeting you held, the president of the labour 
council said, “It seems time and time again councils do not 
listen to the majority, so maybe we have to replace the 
councillors after the vote.” What perturbs me is what you 
say in your presentation, as to whether the next council 
will be as forward-thinking. Is that meant to be that if there 
is labour representation on the council after November, it 
would not be as forward-thinking? Maybe you can help 
me. What do you mean here? 


Mr Sorbara: No doubt about that whatever. 
Mr Mills: I just want it on the record. 


Mr Meyers: We have had labour representation on 
council before. In fact, one of the previous members who 
was a labour representative on council is now our federal 
member. He is actively promoting a young man to run in 
this coming November election. 

On forward-thinking, I think we have to look beyond 
the Kenora of today. We have to look at the impact on 
Kenora of tomorrow. We want to establish ourselves as a 
four-season tourism destination point. Sunday shopping 
would be important to that goal. 

Boise Cascade employs about 800 people in the mill. 
The paper industry is not going through the rosiest of 
times right now. We have to look at the future. The second 
thing we have to concern ourselves with is what we are 
going to be doing to sustain the town of Kenora if we were 
to lose that large segment of our labour force. Sunday 
shopping will not do it all, but we have to protect the large 
commercial-professional establishment we do have and 
benefit from in the town of Kenora. 


Mr Mills: I see that the Woolco store does not believe 
in Sunday shopping. They have a store in Kenora. They 
say it is up to the head office to see if they will open. 
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Safeway is in a bit of a bind because it does not want to 
pay a premium to work on Sunday. 

I have heard the positive presentation from Mr Bishop 
from the Canadian Tire. Notwithstanding that, the press 
tells me that all in all people are not jumping for joy in 
Kenora about Sunday shopping. I wonder if you could, 
rather swiftly or succinctly perhaps, tell me if I am on the 
right track. 


Mr Meyers: The only thing I can tell you is that the 
people who spoke against Sunday shopping at the public 
meeting and again at the council meeting—I am surprised 
to greet them then in the stores I go into on Sunday to 
shop. 

The Acting Chair: Thank you for taking the time to 
come and give us your presentation. 


1400 
LAKE OF THE WOODS TOURISM CENTRE 


The Acting Chair: Our next presenter will be from 
the Lake of the Woods Tourism Centre. Good afternoon. 
You will be given a half-hour to do your presentation. You 
can use the full half-hour for your presentation or you can 
submit a shorter brief and then allow time for questions or 
comments from each of the caucuses. Please identify your- 
self for the record and then proceed. 


Mr O’Flaherty: My name is John O’Flaherty. I am 
past chairman of the Lake of the Woods Tourism Centre. I 
speak to you today as a representative of the board of 
directors of the Lake of the Woods Tourism Centre of 
Kenora, Ontario. My comments today will be directed in 
support of seven-day shopping. 

Our organization was formed some 40 years ago with 
the intention of promoting tourism and industry in Kenora 
and surrounding areas. We are a membership organization 
with over 140 businesses as partners in our endeavours. 
These businesses range from accommodation sector re- 
sorts, hotels, etc, to small and large retail businesses of 
every type. 

In the last 10 years the Lake of the Woods Tourism 
Centre has been charged with the responsibility of co-or- 
dinating and implementing local special events, such as 
July 1, and assisting in the promotion and implementation 
of many other events in Kenora in addition to our promo- 
tion-oriented activities. The last two years have seen us 
take on the responsibility of the Kenora harbourfront com- 
mittee as well. 

With our recent reorganization, the board has held two 
strategic planning sessions, in April 1989 and January 
1991, in order to solidify our purpose and to set out the 
future direction as a guideline for us to follow. 

I would like to read to you the mission statement de- 
veloped, which is, in a nutshell, the essence of the Lake of 
the Woods Tourism Centre. Through our efforts, we hope 
to induce and increase tourist traffic throughout the area, 
thus increasing the local tourism-based economy as well as 
enhancing the lives of our residents. 

“The purpose of the Lake of the Woods Tourism Cen- 
tre is to increase the benefit of tourism to the area by: 
Marketing the physical and commercial assets of the tri- 
municipal and surrounding areas; fostering a working rela- 
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tionship among all partners; generating a positive attitude 
toward tourism with the communities; promoting tourism 
as a renewable resource, resulting in the creation and 
maintenance of jobs on a year-round basis; assisting in the 
development and implementation of community visitor-re- 
lated events; encouraging forward thinking and planning in 
the tourism industry.” 

Once again, I want to reiterate that this is the summa- 
tion of our purpose and establishes the reasons we exist. 

When the issue of seven-day shopping in Kenora, and 
now in a broader sense with the province of Ontario, came 
to our board table, it was met with a certain amount of 
hesitation. Initially, the board felt that as a subcommittee 
of the town of Kenora, the final decision should have 
rested with council alone and that we should not take a 
position on the issue. Upon further discussion, it was de- 
cided that if we are to take our jobs seriously, we must 
discuss and present the board’s view on this situation. 

It is our contention that the various organizations that 
have representatives on our board—namely, the Kenora 
District Campowners Association, the Kenora Innkeepers 
Association, the Kenora and District Chamber of Com- 
merce—together with the six town-appointed citizen-at- 
large representatives, have given us an important, critical 
responsibility. It is then our duty within this mandate to 
determine and oversee the promotion and marketing of 
tourism in Kenora. 

I do not think I have to repeat all the available informa- 
tion which you will be receiving from the Lake of the 
Woods Economic Development Corp, but I wish to stress 
the importance of tourism to Kenora’s economy. We play 
host to over one million tourists a year. Tourism supplies 
over 3,200 jobs in the area. Tourism generates approxi- 
mately $154 million in wages, roughly four times that of 
Boise Cascade, our largest employer. Tourism generates 
over $200 million in visitor revenues and generates over 
$14 million in municipal taxes alone. There is no doubt 
that Kenora is the major service centre of the Lake of the 
Woods area. As such, we must promote ourselves as just 
that. 

Given the preceding information, our board of direc- 
tors once again refers to our mission statement: 

“There is no doubt that allowing all retail businesses to 
remain Open seven days a week would: (a) result in the 
creation and maintenance of jobs and (b) increase the eco- 
nomic impact of tourism and (c) would better serve the 
needs of our visitors and residents.” 

In Kenora, we have the history to prove that seven-day 
shopping is successful. You have already heard from one 
local business person and our chamber of commerce. It has 
clearly been proven in Kenora that Sunday shopping has 
been well utilized by both our visitors and our residents. 
Thus it stands to reason that extra sales mean jobs. Many 
communities in the north are currently facing job losses. In 
some cases, these losses are of traumatic proportions. We 
simply cannot stand by and allow jobs to decline and pos- 
sible economic stimulus to not happen. 

The town of Kenora council, after a great deal of consul- 
tation and consideration, made a tough decision and, we feel, 
a right one. They saw the value of seven-day shopping and 


J-916 








made a decision based on that vision. That decision has 
benefited the entire community. It provided extra services 
to all our important visitors but at the same time provided 
convenience to our many residents who were able to take 
advantage of the extra service time provided to them by 
retail establishments being open for business seven days a 
week. 

During the ongoing consultation process there were 
many many residents who supported opening for seven 
days and who, because of job orientation, religious pres- 
sure and so on, could not openly support. Now it is a fact 
that in our community it is widely supported by visitors 
and residents alike. It is imperative that these operations at 
a minimum continue with the status quo if not be allowed 
to expand their hours of operation. 

The board of directors of the Lake of the Woods Tour- 
ism Centre wish this committee the best in its deliberations 
and are confident that it will see to it that the economic 
viability and stability of our area and the entire province 
continue to prosper. 

I would just like to leave you with this little cliché 
which is typical of me, “If it ain’t broke, why fix it?” I 
respectfully submit that to you. 

Mr Sorbara: I will begin with a question that I would 
like to have asked Mr Meyers as chief executive officer of 
Kenora. He talked about the passing of the bylaw and the 
debate that went on leading up to the passing of the bylaw. 
Many communities, by the way, have undertaken those 
debates, and sometimes they are very painful, but the proof 
is really in the aftermath of the passing of that sort of 
bylaw. So I want to ask you whether in your own experi- 
ence, subsequent to the passing of this bylaw, and stores 
that chose to open on Sunday have opened and have been 
available and have been doing business, has there been a 
strong reaction in Kenora? Are groups organizing to try to 
get these stores closed again? Is there evident strain on 
family life? Is there a deterioration in the quality of living 
in Kenora and the surrounding area? 


Mr O’Flaherty: No. 
Mr Sorbara: Has anyone complained? 
Mr O’Flaherty: Not to me personally. 


Mr Sorbara: Are there letters to the editor in the local 
newspapers about how terrible this is? 

Mr O’Flaherty: From the usual people who send let- 
ters, yes, but I guess as a rule of thumb, not really. It seems 
to be going over quite well. 

Mr Sorbara: Has there been any collective expres- 
sion by working people, retail workers, who are upset that 
they sometimes work on Sunday? 

Mr O’Flaherty: I have heard of some people, but 
again, those are the usual people who would complain 
about something like that. But as a rule, no. It seems to be 
going over quite well. 
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Mr Sorbara: You are the past president of the Lake of 
the Woods Tourism Centre. In your view, has the decision 
that Kenora made to establish some Sunday shopping been 
of a benefit or of a detriment to tourism in Kenora? 


STANDING COMMITTEE ON ADMINISTRATION OF JUSTICE 


6 AUGUST 1991 


Mr O’Flaherty: It is definitely a benefit to Kenora. 

Mr Sorbara: Has it generated employment? 

Mr O’Flaherty: Yes, personally. Not with myself, but 
I have family members who have been employed because 
of Sunday shopping. 


Mr Sorbara: Are they working against their will? 
Mr O’Flaherty: No, they are doing it voluntarily. 


Mr Sorbara: Are businesses opening on Sunday find- 
ing it difficult to attract customers? 

Mr O’Flaherty: No. 

Mr Sorbara: So there is a vibrant Sunday market? 

Mr O’Flaherty: I would say so, yes. 

Mr Sorbara: Your letterhead describes the Lake of 
the Woods area as “Ontario’s Vacation Paradise.” I tend to 
agree with you in that assessment, and obviously Kenora is 
the centre of an important tourism area in the province. If 
Kenora were not a centre for tourism, do you think it 
would be inappropriate for your stores to be open on Sun- 
day? In other words, should you have the right to open 
your stores on Sunday only because you are Ontario’s va- 
cation paradise? 

Mr O’Flaherty: I think they should be given the 
right, yes. Kenora is in a unique situation geographically. 
We have Boise Cascade. As it was pointed out earlier, they 
are a pulp mill. If we do not attract the tourists, we are 
going to end up like Kapuskasing. 

Mr Sorbara: Okay, let’s take Kapuskasing. 
Kapuskasing is not Ontario’s vacation paradise. It is a nice 
place, but it is not a major tourist destination. Do you think 
the government of Ontario should discriminate in such a 
way that allows Kenora to stay open on Sunday but re- 
quires Kapuskasing to keep its doors closed on Sunday? 

Mr O’Flaherty: No. 

Mr Sorbara: Why not? 


Mr O’Flaherty: It should be wide open. As pointed 
out, I am a firm believer that everything should be all 
equal. 


Mr Sorbara: Let’s not use “wide open,” because no 
other day is described as wide open, but it should be a 
matter of choice, should it not? 

Mr O’Flaherty: Yes, it should be choice, but there are 
some discriminating laws in effect right now that have to 
be adjusted. But yes, I agree with you on that point. 

I would also like to make a comment on that. It may be 
out of order; the Chairman can rule me out if it is. We are 
allowing Sunday shopping, or it is in effect right now with 
the municipalities, yet we are allowed wide-open trucking 
on Sundays. The only thing that is banned right now is 
overweight loads. I just happen to work in that particular 
area, not as a truck driver but as a regulator of that sort, 
and there are no restrictions on it. So if the trucking indus- 
try can operate on a Sunday, clearly, why cannot a business 
person have the option of opening? 

Mr Carr: One of the questions I have is, what will 
happen to some of the areas that do open because of tour- 
ism? Do you think there will be any pressure for the ball to 
start rolling if your particular area opens because it is a 
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tourist area, and even though it is a beautiful area and most 
people would come there on their own, there will be the 
competitive pressures for other areas that might not be as 
close to you but will be in the same vicinity and would say, 
“We want to attract tourists now. Kenora is open and the 
municipality is open,” and so on? Do you see the snowball 
effect happening so that more of the Sundays will be 
open? 

Mr O’Flaherty: In that effect, Kenora has worked 
very hard to become a destination location. If Kenora takes 
the ball and decides to go into Sunday shopping and works 
that into our destination location and the other communi- 
ties feel that no, they cannot or they are not as vibrant an 
area as Kenora, then maybe there is a little discrimination 
in that effect. If the place is clearly not a tourist area and 
they want to be open, it will boil down to Kenora will 
probably get it. But then we all know what government 
works like—policy supersedes law—and maybe that small 
community can get it. But in my view, it boils down to 
they should be given the opportunity to open up. 

Maybe an area that is not quite a tourist area could 
become one with the right stimulus from government and 
local business and private investment. Maybe it can be- 
come a tourist, area, but they have to work at it. Kenora has 
worked at it for 100 years and we just happen to be in a 
unique location where we can work at it. I do not know 
what else to say. 


Mr Carr: You have been successful. 
Mr O’Flaherty: Yes. 


Mr Jackson: I am surprised that we are not going to 
hear from native groups. I am maybe not that familiar with 
the kind of commercial activity that is occurring on reser- 
vation lands. Are you aware of it? I just asked legislative 
counsel, but the fact is that this law does apply to aborigi- 
nal peoples and their commercial activities. Were you 
aware of that? 


Mr O’Flaherty: No, I thought they were a law unto 
themselves. 


Mr Jackson: So did I until I asked the question, but 
we were led to believe that this government is treating 
them—I guess you do a lot of your commercial interaction 
in your region with native business persons. How do you 
think they will react to the notion that the municipalities, 
as Set apart from their band councils, will be making those 
kinds of decisions which affect their commercial activity? 


Mr O’Flaherty: I am sure it is going to come up for 
some lively discussions, but with previous experience with 
the local natives in Kenora, they seem to be taking the ball 
and going with it. They do own some tourist operations 
and quite frankly they are viable; they are working at it. As 
far as having a local municipality try and tell them what to 
do, we have tried that for years and it has not worked, so I 
do not anticipate it is going to work in the future. It is hard 
to say. I would rather dance around that question, thank 
you. 

Mr Jackson: Mr Chairman, if I might ask if perhaps 
this matter should be clarified in a little more detail. I am 
not aware that it has come up in the briefings or the discus- 
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sions, but certainly the legislation appears to be silent on 
the matter and yet legal counsel indicates there are certain 
test cases which lead to the conclusion that perhaps the 
legislation is deficient in that it does not clearly state. Mu- 
nicipalities and in fact chambers of commerce may be in 
positions of saying no to aboriginal commercial interests 
in this province. I personally do not support that and would 
hope that somehow this legislation does not intentionally 
walk into difficulty because it is silent on that subject. So 
hopefully we will get back some information on this subject. 

Mr Fletcher: As far as Bill 115 is concerned, exactly 
what is it that you disagree with? 

Mr O’Flaherty: I think it is the fact that they are 
coming into making too many rules again. You are begin- 
ning to be too bureaucratic. I would like to say without 
prejudice, as Iam a government employee, I deal— 

Mr Fletcher: Yes, me too. I know what it is like. 


Mr O’Flaherty: It is getting too much. It is a free 
country. If I have $100,000 where I can open up a store 
and go out and sell to people, I should be allowed to do 
whatever I want within the laws. 

Mr Fletcher: I can understand your saying that we 
cannot allow jobs to decline and we have to keep the econ- 
omy going and it is important. I look at the people your 
organization represents: hotels and resorts. Do they buy 
Ontario produce? Do they buy Ontario products? Are they 
keeping the economy going that way? 

Mr O’Flaherty: Our members of our committee in 
the innkeepers’ association, it may be just local, but they 
do buy local. Kenora does seem to have quite a bit of 
out-shopping, but that is a different subject for another 
hearing. The majority of our members do buy local. 

Mr Fletcher: So they buy all their meats and every- 
thing locally. The economy should be booming then. 

Mr O’Flaherty: Kenora’s economy is suffering like 
all of them, but I do not sit and write the cheques for all of 
them so I cannot really speak for them on that. 

Mr Fletcher: You are not 100% sure on that. 


Mr O’Flaherty: But I would say the majority of the 
owners I know do buy local. 

Mr Fletcher: But if they had the option of going 
across the border to get a cheaper price, they would proba- 
bly go across the border for the cheaper price, like any 
consumer, when they become a consumer. I know, that is 
just speculation. 
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Mr Morrow: That was a fine presentation. To the best 
of your knowledge, has there been any job loss since Sun- 
day shopping was appealed through the courts and the 
courts upheld it? 

Mr O’Flaherty: Not that I know of at first hand, no. 


Mr Morrow: Which would lead me to my second 
question, then. Do you feel that by opening on Sunday 
there would be job increases? 

Mr O’Flaherty: I would say yes. It has worked in my 
family, so I do know that my relatives have been hired 
strictly to work Sundays. That is what they agreed to, that 
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is what they were hired on, because that happens to be the 
only other day they have open. 

Mr Morrow: But we are not talking full-time 
employment. 


Mr O’Flaherty: Oh, no; it would just be part-time. 


Mr Morrow: Because I was just going to say you do 
realize that you are in direct contrast with what the United 
Food and Commercial Workers and the Canadian Auto 
Workers are saying on that point. Anyway, thank you very 
much. 


Mr Mills: I am pleased to be here this afternoon to 
listen to your comments. I have said before and I will say 
again that we are here to listen and we are listening. 


Mr Carr: That must be three times you have said that, 
Gord. 


Mr Mills: I know, I am enforcing this because this is 
the process. It may not have been the process in the previ- 
ous round of hearings on the same subject, but we are 
really listening. Having said that, I would just like to get 
some clarification of a statement that you made. I have 
before me a bit from the Daily Miner. It says, “Kenora— 
Only one of the largest stores in Kenora has definite plans 
to take advantage of the new Sunday shopping bylaw this 
coming weekend.” On page 7 of your presentation you 
say, “In Kenora we have the history to prove that seven- 
day shopping is successful.” My question to you, sir, is, 
what sort of history do you have that has proven that it is 
successful when only one store has indicated it wants to 
open? 

Mr O’Flaherty: What is the date on that article? 


Mr Mills: It was after the bylaw was passed. Unfortu- 
nately the date is cut off. 


Mr O’Flaherty: Okay, so I am going by memory 
right now. I would say that was probably before the May 
long weekend. 


Mr Mills: No, this is June 3, apparently. 
Mr O’Flaherty: What long weekend is on June 3? 


Mr Mills: I do not know, but they said it will be open 
as of June 3, that one store, and the other stores would not 
be open on that date. 


Mr O’Flaherty: I still think it is referring to the May 
long weekend, as of June 3. That is, I think, when Mr 
Bishop’s store opened back up again. The May long week- 
end has historically been one of the busiest weekends, be- 
cause that is when all the Manitobans come in to open up 
their cottages, come down to see how Kenora did for the 
winter. 

I would not say—and I am not saying it from an 
expert’s point of view—that would be a prosperous week- 
end for them just to open up on a Sunday, because they 
may be paying out more in wages than they are bringing 
in, because the only people who may benefit are stores like 
Canadian Tire or Safeway if they happen to open. The 
smaller stores along the waterfront do not open at this 
point. There is no point in opening those stores up until the 
kids come down or finish school, because you are not 
going to get the grey trade or the senior citizens coming 
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through buying tie-dyed and fluorescent and pastel shirts 
and T-shirts and such. They are not going to buy them, so 
there is no point in opening up at that time. Anything 
opened up before the middle of June is going to lose 
money. So with that comment in the paper, I do not really 
know why they would make it, but if one opened up, there 
would have been a good reason for it. 

I would just like to reiterate I stated that I work for the 
government. I also work at a tourist operation. I am the 
master of a tour boat in Kenora, and I do work Sundays the 
odd time, and I dock on the waterfront. There are stores 
that open on the waterfront, are busy on the waterfront, 
and it is proving itself. The people who come on the boat 
want to know what to do for Sunday. They do not want to 
go sit in a restaurant and a bar and drink and eat. They just 
want to shop around. As Mr Duggan pointed out, when 
you have a wife and two kids walking around with you, 
you want to find something for them to do on Sunday. 


The Acting Chair: Mr O’Flaherty, thank you for tak- 
ing the time out this afternoon and for your presentation. 


LAKE OF THE WOODS 
ECONOMIC DEVELOPMENT CORP 

The Acting Chair: Now I would like to call on some- 
body from the Lake of the Woods Economic Development 
Corp. Good afternoon. You will be given half an hour for 
your presentation. You can either make a full half-hour 
presentation or you can make a shorter presentation and 
allow time for questions and comments from each of the 
caucuses. Please identify yourself and then proceed. 


Mr Treusch: My name is David Treusch and I am 
executive director of the Lake of the Woods Economic 
Development Corp. 

At the outset I might mention that our organization has 
five members and we like to think our group is the distillation 
of all three levels of government as well as the private sector, 
both in the form of small business and large business. 

I do express appreciation for this opportunity to ad- 
dress the issue of Sunday shopping. Our organization sup- 
ports Sunday shopping and looks to as broad a definition 
of tourism criteria as possible for purposes of the act. 

The two relevant elements of the corporation’s mission 
Statement are stimulating economic growth and creating 
and maintaining jobs, and encouraging proactive thinking 
and planning. 

Tourism has been an important economic engine for 
our tri-municipal area since the first tourist of 1883. In 
spite of global predictions that tourism will be the largest 
single industry by the year 2000, we find the industry one 
of the least understood. Because of the importance of the 
industry to local community development and this lack of 
understanding, our corporation began undertaking relevant 
data collection in 1988. 

The research was undertaken by the Economic Plan- 
ning Group of Canada, a consulting firm specializing in 
the tourism industry. One of the financial modelling tools 
used was the FAIM program. FAIM is the acronym for tour- 
ism financial assessment and economic impact model, jointly 
developed for the Canadian-Ontario tourism development 
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agreement by the Economic Planning Group and Econo- 
metric Research Ltd. 

Due to the high number of approximately 1,500 sur- 
veys of tourists together with appropriate survey timing, 
the Economic Planning Group regards its data with a rela- 
tively high level of confidence. Their estimate of total visi- 
tation to the tri-municipal area in 1989 is 958,000. This 
number should be related to a base population figure of 
approximately 15,500. This visitation resulted in total visi- 
tor spending of $233.4 million. 

In order to calculate economic impacts, this spending 
was discounted to an effective revenue of $185 million. 
Discounting was essentially in the areas of service station 
sales and business expenditures which do not generate 
economic benefits to the local economy. However, much 
of this difference would accrue to the benefit of the prov- 
ince as a whole. 

Direct impacts of this revenue are $87 million in value 
added income, $75.6 million in wages and salaries, and 
3,245 person-years of employment. 

Without the contribution of tourism revenues to munic- 
ipal taxes, each tri-municipal household would have to pay 
an additional $2,513 in property taxes to maintain the 
same level of services if the commercial-industrial sector 
did not assume this additional cost. Without Sunday shop- 
ping the commercial sector’s ability to pay additional taxes 
would be eroded, leaving the burden for one remaining 
single industry, the local paper mill. 

Recent developments in the retail industry such as the 
West Edmonton Mall demonstrate that shopping in itself has 
become a major tourism attraction. The Eaton Centre in To- 
ronto is reported to attract more visitors than Disneyland. 

Specific to the issue, 42.2% of all tri-municipal visitors 
include shopping as an activity. In fact, shopping ranks 
third in visitors’ key activities. For almost one third of our 
visitors, 67% of their activity was shopping. In total, tour- 
ism rang up $130.6 million on our retail registers. Conse- 
quently, tourism represents over 51% of local retail sales. 

Quoting from Whyte, Reynolds and Associates, who 
undertook the retail portion of the corporation’s market 
analysis and research study, “...a minimum of 41 ‘other 
retail and specialty stores’ accounting for approximately 
40% of the total retail base interviewed reflects the impor- 
tance of tourism and summer resident activity.” 
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This study further cites business’ opinion that 16% to 
30% of its source of customers is visitors, the percentage 
depending upon the nature of the business. Additionally, it 
was found that in excess of 700 individuals are directly 
employed by the retail sector, or 8.7% of our workforce. 
On average, two and a half times as many square feet of 
selling space are devoted to groceries and convenience 
goods in our tri-municipalities than the Ontario and Mani- 
toba averages, again indicating the significance of tourism. 

Many businesses will declare that summer tourism, in 
effect, represents their profit, justifying the very act of 
being in business. 

A recent threat to our local economy is the new Trans- 
Canada Highway bypass of the communities which 
opened to traffic in November 1990. The tourism surveys 
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found that 42% of summer pass-throughs would leave the 
bypass and enter the tri-municipal area to shop, buy gro- 
ceries and eat. To be closed on Sundays is to lose 14% of 
potential pass-through purchasing. | 

From a provincial perspective, the theory that pass- 
through traffic would be captured the following day else- 
where in the province is not valid. Our highways lead east, 
west and south. In two of these three directions, a traveller 
will have left the province in half an hour to two and a half 
hours. 

Third only to traffic conditions and public inebriation, 
early closing and unavailability of stores and restaurants 
were most frequently cited by tourists as a main dislike of 
our communities. This is not inconsistent with the results 
of the consumer survey of the market analysis and re- 
search study which found that only 52% of respondents 
were fully satisfied by hours of operation. 

In short, Sunday shopping provides the potential of 
increasing annual tourism expenditures from $5.75 million 
if shopping were the only activity engaged to $41.5 mil- 
lion if that activity induced a day’s stay. Roughly speaking, 
these additional expenditures would result in 31 to 227 
new tri-municipal jobs, $723,000 to $25.3 million in 
wages and salaries, and at least $360,000 or $65 per 
household in municipal taxes. It should also be noted that 
in the parochial terms of a community’s economic wellbe- 
ing, these are all export dollars, not import or recirculation 
moneys. 

For our purposes, we have adopted the widely held 
definition of tourism, that is, anyone visiting the commu- 
nity from a distance of approximately 25 kilometres or 
more. In defining tourism for purposes of administering 
the act, we recommend that it too follow commonly accepted 
practice. 

The experience of communities committed to religious 
participation indicates that Sunday shopping does not ad- 
versely affect church attendance. Sunday afternoon shop- 
ping is frequently found to be a family activity, and in fact 
is generally regarded as contributing to the overall quality 
of life. 

Carefully weighing all factors in balance, the 
corporation’s board of directors at its regular meeting of 
May 21, 1990 carried the following resolution: 

“Be it resolved that the corporation does hereby sup- 
port the concept of Sunday shopping as a mechanism to 
increase visitor and tourism expenditures and enhance job 
creation in the tri-municipal area.” 


The Acting Chair: That allows six minutes for each 
caucus. 

Mr Daigeler: Is this the first time you or your organi- 
zation are making a presentation on this question, or were 
you involved in the previous discussions on the Sunday 
shopping issue as well? 

Mr Treusch: You heard our colleagues from the same 
community make reference to last summer’s addressing of 
this whole issue, and we at that time gave a similar presen- 
tation. 

Mr Daigeler: What about the previous provincial 
round? Were you involved in that at all? 
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Mr Treusch: I personally was not involved at that 
time, so I have no knowledge. 


Mr Daigeler: I am asking this question because it 
seems to me that there has been quite a significant shift in 
public opinion. I represent the Liberal Party, and there was 
a fair amount of criticism of it and the government at the 
time. That is why it was an issue during the election, that a 
fair number of people seemed to think the proposal that the 
Liberals put forward was not the right thing, but this time 
around it sounds as if almost everyone has finally seen the 
wisdom of the Liberal legislation. 

Where is that change coming from? Is it something 
you have seen through your experience, and you have now 
agreed that was the right thing to do? 


Mr Treusch: I can only speculate. I think it is an emo- 
tional issue, and emotion always gives rise to strong posi- 
tions, often extreme positions. I mentioned that tourism is 
not a well-understood industry. It is one of the reasons we 
have collected data. In terms of our own community, being 
aware of the true nature of that industry, the impact being 
open or not being open on Sunday might have on the 
community, being given the facts perhaps took it some- 
what out of the emotional area and brought it more into 
where there could be some real deliberation and some 
thoughtful discussion. 


Mr Daigeler: The earlier presenter said Sunday shop- 
ping is now available in the United States. Is that relatively 
recent in the border states, or has that always been the 
case? 


Mr Treusch: Before my current position in Kenora, I 
spent five years in Minneapolis-St Paul, and in all the time 
I was there, there was Sunday shopping. 


Mr Daigeler: So it is not a recent phenomenon? 


Mr Treusch: Not to my knowledge. I am not sure of 
North Dakota. 


Mr Sorbara: I think this was a very good presenta- 
tion. You make the case that tourism is a crucial industry in 
Ontario, a crucial industry in your area, and the freedom 
for storekeepers to open when the tourist market is there is 
crucial to the success of tourism in your area. Is it your 
view that those stores which do not have a tourist market, 
or those communities which are not a tourist destination, 
ought to be forced to remain closed on Sunday? 


Mr Treusch: They should have the option to do what 
they think is best. Speaking as an economic development 
officer, I would like to be equipped with all the tools or all 
the resources I could muster. I think any community 
should have the option of whether it be a tourist commu- 
nity or not. 


Mr Sorbara: In your own community, as an eco- 
nomic development officer familiar with the labour market 
and the social and cultural and economic issues in your 
community, since Kenora and the area determined to allow 
people to make their own choices with respect to Sunday 
shopping, have you noticed any negative impact on family 
life, on the quality of the working environment, on the 
satisfaction of workers in tourism or in retail or anywhere, 


or any other negative impact on the community that would 
help this committee muster some support for this bill? 


Mr Treusch: None has come to my attention. We still 
do receive some complaints that even on the current basis 
some things are still too restricted. 


Mr Sorbara: In other words, they want more freedom? 


Mr Treusch: More extended hours or more stores 
open. 

Mr Sorbara: What about from the ministerial com- 
munity, from the pastors of local churches, the rabbis of 
the local synagogue, those people who are charged with 
the spiritual care of the community? Have they objected? 
Have they been to see you or the mayor, or have they 
written letters to the newspaper? Are they unhappy about 
what is going on in Kenora? 


Mr Treusch: I am not aware of any. It does not mean 
there was not any, but none has been brought to my atten- 
tion. We certainly try to keep our ear to the ground on the 
issue. You will notice from our statement that we are also 
concerned with the quality of life. If we do not maintain 
the quality of life of our community, it is very difficult to 
perform our type of function. 


Mr Sorbara: What about within the trade unions in 
the area, or the district labour council? Are they protesting 
vigorously this new openness in the community? 


Mr Treusch: I have not seen any rallies or marches or 
placards or letters to the editor. 


Mr Carr: Thank you for a good presentation. I must 
say that organizations like yours are very successful, be- 
cause I think there probably would not have been even the 
tourism criteria there are had there not been a lot of pres- 
sure from groups in communities like yours, so I thank 
you for taking the time, because they do serve a purpose in 
getting the message out. 

One of the questions relates to economic activity; on 
page 4 and 5 you put together a lot of statistics. The gov- 
ernment seems to be saying that as a result of Sunday 
shopping there is no increase in economic activity. In fact, 
as was mentioned earlier, there are some who say it is 
going to be an added drain on communities because of bus 
services and so on. 

It would seem to me from all the statistics on pages 4 
and 5 that that is not the case, that there is more economic 
activity, that you are actually helping some municipalities 
with the increased taxes—you put some of those in there. 
Is that the case? Maybe we could just sum it up as what 
you would say to a government that believes there is not 
any extra economic activity as a result of being open on 
Sunday in your community. 


1440 


Mr Treusch: In our particular case, and I have asked a 
couple of the operators to try and be certain, they declare 
that the increased business they do as a result of Sunday 
openings is new business; it is not just reshuffling the deck 
from midweek or Saturdays through to Sunday. For our 
community, then, that is increasing the total business 
within the community, and it would benefit the commu- 
nity. It would net out in job creation; the business would be 
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able to expand. I would hate to think a successful business 
would be penalized because it expanded and then could no 
longer open on Sundays. Of course it would then be paying 
more municipal taxes, so it is a win-win type of situation. 


Mr Carr: As you know, the legislation was put in 
with the number one criterion of protecting workers who 
do not want to work on Sunday, although, as has been 
mentioned, there are many workers who do and the retail 
workers would be the only ones who would have protec- 
tion. What has been your experience of the actual workers? 
Have you had people complaining to you that they have 
had to work on Sunday? Does that seem to be a big prob- 
lem in the community, that a company has opened a busi- 
ness saying, “We have to be open, so you’re going to 
work”? Has that been expressed to you at all? 

Mr Treusch: No, it has not. I have found, particularly 
in the case*of the smaller owner-proprietor type of busi- 
ness, that because of personal reasons, that owner elects 
not to open on Sundays, and he does not. With the Kenora 
experience, they are not obliged to open, so that is their 
free choice. That is the closest I have come to hearing any 
dissenting voice to being required to work on Sunday. 

Mr Carr: Sometimes, when we look at our circum- 
stances, it is refreshing to come out into communities and 
see organizations like yours that are working to make this 
a better province, and for that I want to commend you. Mr 
Fletcher is laughing at it, but I sincerely believe there are 
people who are trying their very best, sometimes in spite 
of what we in government do. 

Interjection. 


Mr Carr: He laughed. I assume that is what he was 
laughing about. He looked at me and laughed. 

When we come out and get a chance to hear communi- 
ties like yours and what you are trying to do to make your 
community viable, as a legislator it makes me feel a lot 
better, because there are some tremendous people out there 
who are working to improve the community, so I com- 
mend you. 

Mr Treusch: We appreciate the support we get from 
provincial government as well. 

Mr Fletcher: I support what Mr Carr was saying, 
even if I do chuckle. 

I am going to follow what Mr Carr was saying earlier 
in the day about statistics. On page 5, it says for 42.2% of 
all visitors, shopping was an activity. What was number 
one and two on the list, do you know? 


Mr Treusch: In our area, it would have been outdoor 
recreation and pleasure, that type of thing, and visiting 
friends and relatives. 

Mr Fletcher: Then it says: “Shopping ranks third in 
visitor’s key activities. For almost one third of our visi- 
tors’—which cuts it down a little more—“67% of their 
activity was shopping.” Statistics are statistics and I really 
do not want to get into— 

Mr Treusch: It is slightly different ways of stating the 
same thing. 


Mr Fletcher: Anyway, I have listened to a lot of pre- 
sentations today from the Kenora and District Chamber of 





Commerce, the town of Kenora, Lake of the Woods—that 
is Kenora—and Lake of the Woods Economic Develop- 
ment Corp, which is part of Kenora. I still have a bit of a 
problem with why you are here, because you probably 
meet the tourism criteria more than anyone else in the 
province almost. From what I can read and from every- 
thing I have heard today, you would have Sunday opening. 
That is where I am getting a bit of a problem. If it is just 
that you want the absolute right to choose between wide- 
open Sunday shopping or partial Sunday shopping, I can 
understand that. But the way Bill 115 is with the tourism 
criteria, you meet the criteria, from everything I have 
heard in every presentation today. Going through it, you 
meet the criteria. You would have wide-open Sunday shop- 
ping. I am trying to get a grasp on exactly why you are 
here saying that the bill is no good. 

Mr Treusch: I think with distance and time, we were 
made aware that the issue of Sunday shopping was coming 
up—this proposed legislation. What the final form will be, 
we are uncertain. The government has been kind enough to 
take the issue out and hear representations like this. We 
thought it was worth while to let it be known what our 
experience has been and that we value it and that it be 
maintained. 

We and I do not yet know, unfortunately, what the 
criteria are, and I was not able to be specific on the issue. 
The material I was issued talked about tourism criteria, but 
I do not know what those criteria are. 


Mr Fletcher: Okay. I am going to make sure you get 
a copy of that. 


Mr Treusch: Hopefully, it will be broad and not re- 
strictive. 


Mr Fletcher: Right. I know the town of Elora, which 
is close to my jurisdiction, loves this law. They think it was 
written just for them, and the town of Elora is strictly 
tourist. 


Mr Treusch: I guess part of the problem, though, is— 
and maybe next week I get transferred to another commu- 
nity—maybe they do not even know how to spell the word 
tourism. But as we looked it over and began to analyse it, 
maybe tourism is an industry that can be developed there. 
Can we start Sunday shopping the day after? I do not 
know, and that is why to me non-restrictive legislation is 
so much easier to work with than something that is very 
narrow and confining. 


Mr Fletcher: Yes. I know there is a problem with the 
municipal option, though. Municipalities were saying, “We 
don’t want the burden.” 

Mr Treusch: Well, some municipalities may not, 


Mr Fletcher: Now with the tourism criteria that are 
outlined by the Ontario government, with the government 
to be the overseer of it, I think it will work out well. I think 
this area is going to like the criteria. Thank you for your 
presentation. It was a very good presentation. 

The Acting Chair: Mr Mills, you have about two 
minutes. 


Mr Mills: I have listened to your brief with very open 
ears and I would like to comment to you that we talk about 
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the economic engine being tourism, and I think our gov- 
ernment recognizes that tourism is very important to this 
province. These regulations, which are draft regulations, 
are a process where we can hopefully refine or massage 
the criteria so they encourage tourism perhaps to an even 
greater degree than you perceive now. 

Having said that, we talk about Sunday shopping. In 
British Columbia they have had wide-open Sunday shop- 
ping for the last four years and the statistical information is 
that during that four-year period—and I go back to your 
resolution that you support “Sunday shopping as a mecha- 
nism to increase visitor and tourism expenditure”—the ex- 
perience in British Columbia over the last four years is that 
Sunday shopping has produced a growth of 1%. I just 
wonder if you would like to comment on what the 1% 
means when you have got the overheads, the costs. I do 
not see that being a very good argument for wide-open 
Sunday shopping and I would just like you to comment on 
that 1%. I am sure you would not be satisfied with that 
here. 


Mr Treusch: It would be interesting. Again, you are 
summarizing; you throw out percentage rates of data, and 
so what does it really mean? You have to look behind it. I 
would suspect that probably the geography would have a 
lot to do with that. Here in Ontario, particularly where we 
are located, tourists are coming at us from three directions, 
and in a sense British Columbia is almost like an isolated 
cul-de-sac. If it is Canadian traffic, you are crossing the 
Rockies; other than that it is the one-way channels to south 
of the border. If you are going to try to take on the Ameri- 
cans strictly in the retail game, it is a pretty uphill battle. I 
would not expect the Ontario experience to be the same as 
British Columbia’s. 


Mr Mills: So you think the BC experience is unique 
to that province and not to be applied as a criterion for a 
similar experience here in Ontario? 


Mr Treusch: That would be my initial reaction with- 
out seeing anything else. 
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Mr Sorbara: If we are finished questioning the pre- 
senter, I wonder if I might get a clarification from the 
parliamentary assistant to the Solicitor General. My prob- 
lem arises because of some of the submissions that we 
have heard earlier today. The bill we are considering—if I 
understand it correctly, I say to the parliamentary assis- 
tant—provides in effect that all stores have to be closed on 
Sunday except—now I am quoting from section 4—“for 
the maintenance or development of tourism.” Is the gov- 
ernment making an absolute distinction as between what is 
a tourist and what is not a tourist? 

I will put this example before the parliamentary assis- 
tant. If ] am a resident of Thunder Bay and on Sunday I am 
interested in buying some garden hose and perhaps a 
lawnmower and, I do not know, some plants, am I a tourist 
if I travel to Kenora to buy that whereas if I stay in Thun- 
der Bay and look for a place to buy the same items in 
Thunder Bay I am not a tourist? How are we trying to 
distinguish between which shoppers in Ontario should 
have the right to shop on Sunday? What are the distinc- 
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tions we are making as between my rights as a citizen and 
a resident of Ontario to shop in my local community or to 
shop in a community that is, say, I do not know, 100 or 
200 kilometres away? 


Mr Mills: I guess the definition of a tourist has been 
arrived at over broad consultation with the tourist industry 
and Tourism Ontario Inc. It is my understanding that the 
technical definition of a tourist is one who leaves his home 
and travels at least 40 kilometres to somewhere else and 
then he is a tourist. 


Mr Sorbara: Is the object of the legislation then to 
encourage people to travel long distances to make their 
purchases? Is the object of the legislation to support busi- 
nesses that can attract from a catchment area that is 40 
kilometres or more away? If that is the case, why are we 
discriminating against the shopper who does not have the 
means to travel 40 kilometres or more to do his or her 
shopping? Why does that consumer not have the right to 
buy the very same products closer to home? 

It seems to me that the government is not trying to 
encourage efficiency and discourage a lot of road travel 
and use of pollutants like gasoline. What is the basis upon 
which we are going to distinguish between whether or not 
I should have the right to buy things locally in my own 
community and perhaps travel to Kenora and buy the very 
same products? Why are we making that distinction? 


Mr Mills: I suppose that in developing the tourism 
criteria, the ultimate part of those criteria must be who is a 
tourist. I think the strategy that was employed through 
consultation and getting it from Ontario tourism was that a 
tourist technically is one who travels 40 kilometres to an- 
other place to visit. Notwithstanding that, I do not see that 
if you live in Kenora you have to go somewhere else to 
shop if this is designated a tourist area. It might be very 
difficult to give an example of any particular area that will 
not have a particular tourism attraction. I do not think the 
intention is to make people travel but rather to uphold the 
criteria that are established here. 


Mr Sorbara: Does the government take the position 
that if I am a resident of Thunder Bay, I am a tourist on 
Sunday if I drive to Duluth in order to do my grocery 
shopping? 

Mr Mills: My interpretation of a tourist, and I will say 
it again, is one who travels at least 40 kilometres from 
where he lives. That for the purposes of the tourist criteria 
is a tourist. 


The Acting Chair: Thank you very much. This is 
turning into a bit of a debate and I think this will be han- 
dled during clause-by-clause. Mr Treusch, on behalf of the 
committee, I would like to thank you for taking time out 
this afternoon and coming and giving your presentation. 


FORT FRANCES CHAMBER OF COMMERCE 


The Acting Chair: Our next presenter is from the 
Fort Frances Chamber of Commerce. Good afternoon. You 
will be allowed half an hour for your presentation. You can 
either take the full half-hour for your presentation or you can 
make it shorter and allow time for questions and comments 
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from each of the caucuses. Please identify yourself for the 
record and then proceed. 


Mr Zaremba: My name is Paul Zaremba and I live in 
Fort Frances. I am a chamber member of the Fort Frances 
Chamber of Commerce and I am here on behalf of most of 
our chamber members, so I am not speaking for myself. I 
am going to try to speak for them. 

We did a little survey before I came and we talked with 
them about Sunday shopping: “It is important to me be- 
cause—” What I am going to do is present some state- 
ments that I hope act as icons in your mind to give you an 
idea of the thoughts going through our business commu- 
nity. These are their statements, not necessarily mine. I am 
just going to go through it as per your directions in the 
summary sheet. 

Heavy industry is not affected by the Sunday work 
rule. They have the freedom to plan and schedule work 
any day of the week. 

The two most important industries, both in revenue and 
as major employers in Fort Frances, are Boise Cascade, 
which is the paper industry, and tourism. 

Another statement is: Sunday shopping is one way for 
us to become more competitive. It is our right to choose 
when we will open our businesses. This is an antiquated 
law. It must be reviewed and updated. 

We are amidst transition into free trade. When will the 
government stop tying our hands? 

Fort Frances Canada Customs reports Fort Frances 
traffic is up 75% to 100%, while tourism and non-resident 
traffic is down or on the decline. Canada is becoming a 
bedroom/suburb community of the United States cities 
within 300 miles south of our border. Sunday shopping is a 
matter of business survival. Our competitors across the 
border are open on Sundays; Canadian businesses need 
every opportunity they can get; 

In today’s busy society, Sunday is the only day open 
for individuals and/or families to do relaxed shopping. 
Shopping is now a form of family entertainment. 

Having stores open on Sunday is crucial to the tourism 
industry. 

To declare Sunday a holy day—the derivative, holiday— 
is not separating religion from government. It also discrimi- 
nates against people of other faiths. Churches offer many 
different options in regard to services and scheduling. They 
have gotten with the times, why do we not? 

There are many people with alternative lifestyles who 
would like and/or need to work on Sunday. This is also 
their right. 

Hopefully I presented some of the bullet points in the 
speech to reflect the feeling and the opinions and the frus- 
trations of some of our business people, because we are 
having a tough time in Fort Frances. 

During this meeting I would like to present a few rea- 
sons why Fort Frances business owners need to have the 
opportunity to open their business establishments on Sun- 
day. Let me begin. 

Fort Frances business owners strongly believe it is 
their right to choose to be open or closed on Sunday. It is 
our right to be open. We have the right to be taxed seven 
days of the week, we have the right to pay rent for seven 








days of the week, we have the right to be responsible for 
our business loans and mortgages seven days of the week, 
and we have the right to be responsible for making the 
payroll seven days of the week. Why do we not have the 
right to choose when and where we will conduct business? 
1500 

Not having the right to choose to be open on Sunday is 
one more example of government interference and over- 
regulation of business. Upon the free trade agreement be- 
coming fully operational, in approximately 1995-96, Fort 
Frances and all Canadian businesses will be thrust into an 
extremely competitive and new free market trading envi- 
ronment, an environment which has never been seen in 
Canada before—simply put, a market which we really are 
not prepared for. 

As I speak, we are already five to six years behind the 
times in implementing change and making the transition 
into the free trade agreement. When is government going 
to stop tying our hands and let us become more competitive 
and be the very best we can? When will government begin to 
assist business, halting the overregulation of business? 

Allowing Sunday shopping is one of many such mea- 
sures or tools we can use to level our playing field and 
make our businesses more competitive. As a tool, Sunday 
shopping will assist the business community to become 
more competitive and to make quick and necessary adjust- 
ments in the marketplace. 

If we do not plan for change, the US vendors will 
change it for us, on their time frame and on their schedule. 
We will end up becoming bedroom communities or sub- 
urbs of all major US cities within 300 miles south of our 
border. Basically we will have some convenience stores 
and just a few stores to tide us over until we can make that 
big trip. 

Do not think this is not happening, because it is. See 
for yourselves. By contacting any Canada Customs office, 
it only takes a matter of 10 minutes to see the trend. This is 
a large grass-roots movement and people are voting with 
their feet. Here is an example. After discussions with Fort 
Frances Canada Customs personnel, during all of fiscal 
year 1990-91 there was a total of 50,000 people who trans- 
acted business with Canada Customs in one way or an- 
other. They basically came in the door and paid a fee, a 
duty, a tariff or some sort of tax; 50,000 transactions hap- 
pened in the last fiscal year. 

Presently, Fort Frances Canada Customs has just en- 
tered into its second quarter of this fiscal year. Upon enter- 
ing into this second quarter of fiscal year 1991-92, Canada 
Customs reported 28,000 people have already transacted 
business through its system, better than 100% already. 
Based upon a rough, conservative estimate, we have deter- 
mined that by the end of fiscal year 1991-92 a minimum of 
80,000 people, perhaps 100,000 people, will have trans- 
acted business with Fort Frances Canada Customs. Please 
note that while return resident traffic into Canada is in- 
creasing, we are experiencing a decline in tourism and/or 
non-resident traffic through Fort Frances Canada Customs. 

In short, per-person business transactions at Fort Fran- 
ces Canada Customs are up 75% to 100% over last year. 
This estimate reflects an increase in border traffic into 
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Canada while experiencing a reduction in non-resident 
tourism traffic at Fort Frances Canada Customs. When 
Fort Frances Canada Customs personnel were queried, 
they indicated that Fort Frances border activity has in- 
creased significantly and noticeably. When queried regard- 
ing Sunday shopping or Sunday activity at the Fort 
Frances Canada Customs, it was mentioned that Sunday 
used to be a slack or slow day. Sunday is now just as busy 
as any other day of the week, and sometimes busier. 

Our destination is 1995-96 and full implementation of 
the free trade agreement between Canada and the United 
States. We will need lead time to get ready for this. We 
have already gone five to six years and we are not on the 
ball. We need time. We need lead time for business plan- 
ning, staff scheduling, identifying new target markets, fi- 
nancing, pricing, business cycles, and again, 
implementation time. 

This last bullet point is extremely important. We need 
implementation and lead time to introduce Sunday shop- 
ping to our marketplace. It takes time to implement these 
things. Of course, if you have such economic imbalances 
in the United States and you are buying, you can get things 
that much cheaper. Well, they are going to vote a lot faster 
and you are going to change your market quickly. We do 
not have that, so we have to maintain a higher price level. 
But we need every day we can get, and Sunday is one of 
them. The six-month trial of the Sunday shopping, or the 
eight months or whatever it was, is no measure of whether 
this pilot was successful or not. It takes years to change 
buyer habits. 

Ladies and gentlemen, these are the 1990s. We must 
become more progressive. We must take off our blinders. 
We cannot isolate ourselves and live in ignorance. All the 
while we are surrounded by change and growing regional, 
national and international markets. 

The two largest revenue- and employment-generating 
industries in Fort Frances are (1) paper and (2) tourism. 
They are both revenue- and employment-generating, and it 
is in that order—heavy industry and then tourism is sec- 
ond. We know the paper industry is on a decline. Every- 
body is taking a beating in the paper market, especially in 
Canada. I have a pretty good idea of that. I have been 
involved in the lumber industry and the forest industry 
myself in the past. Presently I am not, but I see some 
things that are going on there. 

With tourism being such an important industry to Fort 
Frances, it stands to reason that we have an abundance, 
which is in decline, of incoming and outgoing non-resi- 
dents on Sunday who are looking to—okay, they are com- 
ing in on Sunday. They are coming in the rest of the week 
too, and they are doing these things. But here they are. 
They are coming in on Sunday and they cannot do these 
things, such as stock up on supplies for their vacation in 
the area or restock supplies for the next leg of their trip to 
- the Arctic or to wherever, find a place to stay or purchase 
the last memento reminding them of their Canadian expe- 
rience before they leave Canada. I think we are sending 
them home with the wrong mementoes. Also, people on 
vacation enjoy relaxing, be it Monday, Saturday or Sun- 
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day. They are here to relax and enjoy themselves, as we all 
do when we travel. 

Fort Frances is a border town. Its economy is directly 
linked to whether we are open on Sunday or not. This is a 
plain and well-known fact. If our businesses are not open 
on Sunday, we have effectively handed the Canadian con- 
sumer and non-resident tourist destined for Canada over to 
US merchants without competition from us, the Canadian 
merchants. 

Ladies and gentlemen, thank you for your time. At this 
time, I will answer any questions. 


Mr Sorbara: Mr Zaremba, that was a pretty powerful 
presentation. Do you believe, as Mr Mills believes, that the 
only businesses that should be allowed to be opened in 
Fort Frances are those that cater to customers who come 
from 40 kilometres or more away from Fort Frances? 


Mr Zaremba: No, I believe all businesses should 
have the right to choose to be open on Sunday. That is 
what I believe. 


Mr Mills: On a point of order, Mr Chair: I gave you 
the definition of a tourist arrived at by consultation with 
the tourist industry to say who is a tourist. In no way did I 
say, or did I want to be misinterpreted to say, that it bears 
some restriction on who should shop in Fort Frances. I just 
want to make that very clear. 


Mr Sorbara: I appreciate that clarification. The point 
I am trying to make is that Mr Mills and the government 
have a definition of a tourist and the bill we are looking at 
says the only businesses that should be open on Sunday 
are the ones that maintain or promote tourism. I am just 
going from what the bill says to what Mr Mills and the 
government say are tourists, and the logical conclusion is 
inevitable; that is, the only stores that should be open in 
Fort Frances are the ones that cater to a market of 
customers who come from 40 kilometres or more. 

Now, sir, about the only people who have come before 
this committee to support the government’s position are 
district labour councils and the United Food and Commer- 
cial Workers. I take it that Boise Cascade in Fort Frances 
operates on Sunday? 


Mr Zaremba: They operate any time they want, but 
they have to pay for it. 


Mr Sorbara: I take it that the trade union movement 
in Fort Frances and the local union there are not lobbying 
to close down Boise Cascade on Sunday? 

Mr Zaremba: No, I have never heard anything like 
that. 

Mr Morrow: On a point of order, Mr Chair: I would 
like to clear something up with Mr Sorbara. I do believe 
those are trade unionists and they do have a negotiated 
contract. 

The Acting Chair: Thank you for that piece of infor- 
mation. Please proceed. 
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Mr Sorbara: I agree with my friend Mr Morrow that 
they do have negotiated contracts and they are able to 
work out with their employers, through negotiations, 
whether or not they are going to work on Sunday. I would 
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love to see commercial workers and retail workers have 
those same rights, and we are giving them to them in this 
bill in a pretty forceful way. 

Would you say, sir, it is rather an artificial distinction to 
identify and allow only stores that cater to or serve tourists 
to stay open in today’s market? 


Mr Zaremba: In today’s market you need all the op- 
portunity you can get to make your money. You have to. 
You are generating. You are responsible. I do not think it 
should be just segregated. I think anybody who is in busi- 
ness, who can find a target market, who is going to partici- 
pate in generating revenue in his establishment should 
have the opportunity to be open. Granted that there are 
certain things set up so that there is a certain amount of 
protection for the employee. 


Mr Sorbara: Would you be surprised if I told you 
these inconsistencies go back almost 100 years in Ontario 
history? If you go back to 1906, the law prohibited the sale 
of foreign newspapers. If you go back to 1938, Sunday 
movies were prohibited, except for armed service person- 
nel. If you go back to 1943, we were prosecuting people 
for selling things at souvenir stands, at hot dog stands, and 
the rental of boats. Would that be tourism? Would you be 
surprised? 

Mr Zaremba: It all depends on what they are hawk- 
ing, Sir. 

Mr Jackson: Mr Sorbara is hawking right now. 


Mr Sorbara: I have got a lot of things to hawk. 

I just want to let you know that in 1945 we then pro- 
hibited armed service personnel from going to movies on 
Sunday and we thought we were being progressive. What 
are your predictions in Ontario? What do you think the law 
should be when this whole thing settles down? 


Mr Zaremba: I think business should have the oppor- 
tunity to be open, with provisos for the protection of the 
employees, to a certain extent. I myself used to work on 
Sunday. I am originally from the Chicago area. I grew up 
with Sundays. I shop on Sundays. I have worked on Sun- 
days. There are a lot of people who might have some- 
body—there might be parents around. They, either male or 
female, might want to work Sunday. That is their right. If 
you want to go to church, there are a number of different 
service options. If you are Catholic, you can go on 
Wednesdays or Saturday nights or Sundays. A number of 
other denominations serve their target market the same 
way. When it all finishes up, I would like to see businesses 
have the opportunity to be open on Sunday, because they 
are going to be facing the US in the free trade coming up 
in 1995-96. 


Mr Sorbara: The Chairman says I have only one 
more question. I had a long series of questions on the role 
and responsibility of the chambers of commerce as identi- 
fied in the draft regulations. The draft regulations say any 
store over 7,500 square feet that wishes to open on Sunday 
must in its application submit a letter from the local cham- 
ber of commerce saying the local chamber of commerce 
approves that applicant opening on Sunday. What is this 
going to do to a local chamber of commerce when it has to 
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make choices between applicants who apply to open on 
Sunday and have to go through the local chamber? 


Mr Zaremba: I do not know. I am not very familiar 
with that part of the chamber. All chambers are separate 
entities. The local chamber, the provincial chamber and the 
national chamber are set up very differently from the way 
they are set up around the world and in the United States. 
These might just be some bylaws they have created lo- 
cally, and maybe the bylaws in another chamber are a little 
bit different. 


Mr Sorbara: If you were the president of the chamber 
and had to make the decision, and in your wisdom decided 
that the local— 


Mr Zaremba: I do not feel there should be any distinc- 
tion. It is a business-civic organization. It is there to bring 
business together. There should not be any discrimination. 


Mr Carr: Even the labour unions that have come be- 
fore this committee are not happy with the legislation, for 
different reasons. They say it does not go far enough and 
protect the workers. But just to clear the record, nobody 
who has appeared before this committee is happy. They 
are Saying there should be amendments, and even the lab- 
our unions are saying that. 

I can understand where you are confused with this gov- 
ernment attempting to help you. This new government 
Says it is trying to help business, and yet, as I mentioned 
earlier, it adds taxes on gasoline—and the vast majority of 
the price of gasoline is taxes—on cigarettes and on liquor, 
the very products people are going across the border for. In 
the last budget they increased it and in fact heightened the 
problem. 

What would you say to a government that says it un- 
derstands more about the economic activity in Fort Fran- 
ces and what needs to be done than your chamber and your 
members? What would you like to say to a Premier, who I 
understand is in the city, who says, “We will decide what is 
going to happen in Fort Frances and what we believe is 
best”? What would you say to a Premier who says he 
knows better? 


Mr Zaremba: We would say: “Just get out of the way 
of business. Just get out of the way and let us do our thing. 
You do your government’s thing and we’ll do our other 
things. We’ll generate the money and we’ll live within 
certain guidelines, but just stay out of our way. Let us be 
the best we can be.” 

Let’s stop being looked down on as second-rate busi- 
ness people compared to the United States. It is not true. If 
you can do business in Canada, it is easy to do business in 
the US because of all of the regulations; you have a line of 
inspectors of this ministry and that ministry by the time 
you even get your doors open. I would just like for govern- 
ment to stay out of business. It should let us do what we do 
best, and we are going to let it do what it does best. It is a 
thrust and parry of laws and regulations and protections. We 
can live with that, but you have to give us some room to 
move. Sunday is just one small part of the whole program. 


Mr Carr: As you know, one of the reasons they have 
brought in legislation is that as a socialist party their con- 
cern is for the workers. What has been your feeling with 
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regard to the chamber and its relationship with workers? If 
Sunday were to be a day of working, do you see that there 
would be problems in terms of worker-management rela- 
tions, whether the owners are small, midsize or large? 
How do you think that relationship will work and do you 
in fact see the government being able to protect the work- 
ers? How would you see it operating? 

Mr Zaremba: You have the Ministry of Labour. 
When I was an employer, a gentleman by the name of 
Marcel Castonguay was the first guy to call you and he 
would tell you what the facts of life were. If you have 
something available that people can go to that is going to 
cut through the red tape and really sort things out between 
the employer and the employee, that should be good 
enough, just a good representative in government. 

Other than that, you can have your basic legislation 
that works through some of these, like the Ministry of 
Labour, and the employees and the employers can figure it 
out themselves. They can figure out their schedules and 
how they are going to do things. I really do not have a 
concrete answer on that, but I see it as the employer and 
the employee working together. I do not think it is really 
going to affect a lot of employees. Of course you are going 
to have employers who are going to abuse the system, but 
you are also going to have employers who are going to 
work with their staff. 

The other thing you get going too is that a lot of busi- 
nesses are not going to open on Sunday. They are not 
going to force opening because they do not want to work. 
They do not want to see their employees work, so they are 
not going to be open. But that does not mean they should 
not have the right to be open if the market changes in the 
area and they have the flexibility to start changing and 
testing. Maybe they will find that employee who wants to 
work on Sunday and the owner, a woman or man, will say: 
“Tf you'd like to try working that day and you think there’s 
a market, if you think we’ll have enough people coming 
in, yes, we'll open up. We’ll give it a try.” They should 
have that opportunity without going through a lot of 
paperwork and checking with different agencies. So yes, I 
think there are abuses. There are abuses for the employee 
too. Employees can call in and harass the employer if they 
want. But that goes with anything. I think they will work it 
out. 
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Mr Morrow: Thank you for that very interesting pre- 
sentation. Just a couple of really quick questions, if you do 
not mind. Neither the Retail Council of Canada nor any 
other organization has undertaken any study to permit it to 
come to a conclusion about the financial effects of Sunday 
shopping on retailers. Do you have any substantial surveys 
or studies in Fort Frances to give us any indication on that 
at all? 


Mr Zaremba: No, I do not. 

Mr Morrow: You talked a bit about the problems of a 
recession and Sunday shopping. We basically just went 
through the worst recession in Ontario since the Depres- 
sion, and we had wide-open Sunday shopping. Can you 





please tell me, with my just giving you that information, 
how Sunday shopping would now help Fort Frances? 

Mr Zaremba: First off, it is a right. I think they 
should have the right to be open. It is going to take time to 
change attitudes to get people used to shopping locally, 
and they should have the right to try it if they want. Right 
now a lot of people do not open on Sunday, and they did 
not open when Sunday shopping was legal anyway. So 
what is it really harming? 

Mr Morrow: Should a worker have an absolute right 
to refuse working on Sunday in the retail sector? 

Mr Zaremba: I think that should be worked out be- 
tween the employer and the employee. I do not think 
somebody should be able to totally refuse. I think it has to 
be worked out between the two. 


Mr Morrow: Now that you have raised that, do you 
agree with any form of a common pause day? 

Mr Zaremba: “Pause day.” I do not know what that 
means. 

Mr Morrow: Thank you. 


Mr Zaremba: Oh, common pause day. I have never 
heard of that. I do not know the terminology. Excuse me 
for my ignorance. I think you should be able to choose 
your pause days. I think you should be able to choose 
when you want your time off, whether it be consecutive— 
if you have to have 36 consecutive hours, then work it out. 
You might be Seventh Day Adventists and you might want 
to have your time off during the week. 

Mr Fletcher: As far as the cross-border shopping, price 
is the motivating factor for people crossing the border. 


Mr Zaremba: I think so. 


Mr Fletcher: Right, okay, so even if you are open 
Sunday, they are still going across the border because of 
the price. 

Mr Zaremba: Maybe not; not necessarily; some- 
times, yes. 

Mr Fletcher: I have to take exception to what you 
said about government getting out of business. For far too 
long I have stood by and watched when other governments 
have allowed business to do what it wants to do, and I 
have seen a lot of employees who have come out with 
maimed limbs. The environment has been harmed over the 
years. 

As far as I am concerned, the government does have a 
role to play in protecting certain things, especially when it 
comes to protecting the rights of employees to safety. 
When it comes to protecting the environment, govern- 
ments do have to be involved with business and they have 
to be a partnership. I agree with that. But let’s not say, 
“Let’s get out of the way.” 

Obviously, the free trade agreement was a government 
action that tried to help business, and look at what has 
happened. In fact, as far as free trade is concerned, if you 
look at what has happened in the paper industry, MacM- 
illan Bathurst, Domtar, Abitibi-Price now are buying all 
their inks in a converting part of the industry from the 
United States. They are not buying from the Canadian pro- 
ducers any more. The Canadian producers are out of work; 
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they have closed down. If you look at the starches they use 
in the paper industry, they are coming from the United 
States also. If you look where the converting industry is 
buying its paper, it is from the southern states also. So you 
can see why the industry and the other industries con- 
nected with it are going down the tubes, because they are 
going across to the US. 

If Canadian industry and business are that concerned 
about keeping business and money in Canada, why are we 
not buying Canadian-made products, and especially in On- 
tario, especially in the industry? How many stores in 
Kenora are owned by American subsidiaries? 


Mr Zaremba: There is not that much Canadian prod- 
uct out there, nor is there US product; $80 billion of trade 
comes from Japan and is imported into California every 
year. 


Mr Fletcher: And then it is coming into Canada. 


Mr Zaremba: Canada could be buying it too; I do not 
know. 


Mr Fletcher: Perhaps Canada should be buying its 
own products. If it is going to go through the whole system 
and you want your own people to stay at home and shop, 
then maybe it should be business that stays at home and 
shops also. That way we help each other out, and that way 
there probably would be a lot more money to go around to 
help businesses. 


Mr Zaremba: That is a protectionist attitude and I do 
not agree with that, but we live in a free country, so you 
are entitled to your opinion on that. I believe business 
should be able to access the markets so that their dollar can 
buy the product. I think there should be protection— 


Mr Fletcher: It is okay for business, as consumers, to 
go outside the country and spend its dollars and not spend 
them in Canada, but when it comes to the people, the 
consumers who have to buy the products in Canada, it is 
not okay for them to go outside. 


Mr Zaremba: I am not debating that. I came here to 
talk on Sunday shopping. 


Mr Fletcher: You talked a heck of a lot about cross- 
border shopping too. 


Mr Zaremba: Well, we see it. We are in Fort Frances. 


The Acting Chair: Mr Zaremba, thank you for hav- 
ing taken time out this afternoon to come and give your 
presentation. 


KENORA-KEEWATIN AND DISTRICT 
LABOUR COUNCIL 


The Acting Chair: Our next presenters have can- 
celled, so we will be moving up to the Kenora-Keewatin 
and District Labour Council. Gentlemen, welcome this af- 
ternoon. You will be given a half-hour to give your presen- 
tation. You can give either a half-hour presentation or else 
give a shorter submission and allow time for questions and 
comments from each of the caucuses. Please identify your- 
self for the record and then proceed. 


Mr Canfield: Thank you very much. I am Dave Can- 
field from the Kenora-Keewatin and District Labour 
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Council. I do believe that briefs should be brief, so I will 
be brief. 

I have been president of the district labour council for 
approximately three years now. We represent approxi- 
mately 3,000 unionized workers in Kenora, and with all 
the phone calls I get coming to my place from non-union- 
ized workers, I have taken it upon myself to represent 
anybody who needs my help. We represent approximately 
800 employees who are with the United Food and Com- 
mercial Workers in Kenora, not all in the retail industry; 
some are in the essential service industry and probably 
about 300 in the retail industry. 

The Sunday shopping issue is not new for the Kenora 
labour council, and I do not imagine for a lot of other 
labour councils; it has been brought up before across the 
country. Our council has been making presentations back 
as far as the 1960s, the 1970s, into the 1980s and now the 
1990s, the difference being that democracy prevailed for 
three decades and disappeared last spring in Kenora. As 
the greed of the 1980s and the power of the corporate 
agenda have taken over today’s society, we find ourselves 
fighting a brick wall, time and time again. Last spring we 
ran into that wall in Kenora. 

The issue of Sunday shopping came up and at the time 
we thought council made the right decision, to hold a pub- 
lic meeting. The meeting, we thought, would decide the 
issue democratically, but no such luck. After two months 
of interviews, press releases and then finally the public 
forum, Kenora council voted five to two in favour of Sun- 
day shopping. 

During the months of the debate, we basically domi- 
nated the issue. The local media did a poll. They did not 
publicize this poll very well because it did not go in favour 
of their beliefs. It did not go in the editor’s comment, but 
the people, the public, the majority were against Sunday 
shopping. Our arguments fell on deaf ears, which I hope 
they do not here, because I do not like attending token 
meetings. 

There were arguments put forward by Kenora council. 
Tourism was one of the arguments and, after listening to 
the briefs by my fellow people from Kenora today, I will 
even give some credibility to some of the things that were 
said. The thing is, I think, for any of you people who have 
been to Kenora, you would agree with me that living on 
the Lake of the Woods, the most beautiful inland lake in 
North America, possibly the world, people do not come to 
Kenora to go Sunday shopping. Being a tourist town, the 
small stores were allowed to open before; there are some 
very unique shops that did open. Now with the larger 
stores open, it is only natural that people are going to shop 
on Sunday, but I am sure they did not drive, as I said 
before, hundreds or even thousands of miles to come to 
Kenora to shop on Sunday. 
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The opening of the bypass is another argument put 
forward: if we do not have Sunday shopping, people will 
go on the bypass. I do not particularly know what the 
bypass has to do with it, but if I see Sunday shopping, I 
will probably take the bypass, because I personally am 
dead against it. 
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At the council meeting, the Sunday shopping issue was 
passed. There were councillors who tried to answer the 
fears of the labour movement. One councillor said, ““We’d 
keep a close eye on the larger stores and make sure they 
didn’t force people to work.” With all due respect to the 
councillor, I think she had better get out from under that 
mushroom. We in the labour movement have been trying 
for years to stop the manipulation of employees by em- 
ployers, and we cannot control it yet. This councillor has 
been in business and, as I said, I have a lot of respect for 
the person. She was in business, I believe she said, for 32 
years, and she worked Sundays and allowed her employ- 
ees to be off. If all business people were this honest, this 
dedicated and this down to earth, there would be no need 
for a trade union movement in this country. 

Another councillor stated—and I am glad there is not a 
women’s contingent here—“We’re not pulling the old la- 
dies away from their stoves; the students will do the 
work.” What happens when you cannot get students? In 
Kenora—and I have talked to small businesses there too; 
my family is very much involved in the business commu- 
nity—small businesses are having a hard time getting peo- 
ple to work now. The management of some of our larger 
stores told their employees in the retail trade industry, on a 
one-to-one basis with no witnesses, “You’re going to 
work, like it or not.” 

There was another councillor who said the present 
bylaw discriminates against larger stores. He is right; it 
does. But it also ensures the survival of the corner store. 
This argument reminds me of deregulation and free trade. 
We know what that has done. When you are not on a level 
playing field, you cannot compete. The free trade deal has 
shown us only too much of that in the trade union move- 
ment by a loss of 250,000 jobs in this country. The corner 
store cannot compete against the superstores. 

In Kenora, two stores basically had the big push on— 
maybe one more than two, the presentation you heard 
today. But there were two that had the biggest push on. 
The others sat back and did not really say a lot. As you 
also heard, Woolco was opposed to it. They even asked 
their membership to get out and fight the issue because 
they did not want to open on Sunday but would be forced 
to do so. Within a couple of weeks of Sunday openings, six 
larger stores had opened, and I think on your briefs you are 
going to see seven; I found another one somewhere. I do 
not know where I came up with the seventh store, but I did 
correct it. 

This in time will have a ripple effect, eventually having 
the service industry open, and there will no longer be a 
common pause day. When I say the “service industry,” I 
do not just mean the service industry that is open now. The 
suggestion has been made today to let business run busi- 
ness; let everybody open. It is only a matter of time until 
our whole operation will be based on a seven-day week, 
not just in industry but in the retail trade, services, the 
town workers, everybody. When you have those many de- 
mands out there, you have to satisfy them, and it would 
only be a while and everybody would be working. 

I am employed in the pulp-and-paper industry, where 
operating crews have to work on a seven-day week. Some 
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of the greatest arguments for this, which have been 
brought up here today many times, are that it costs a heck 
of a lot more to shut down a paper mill than a retail store. 
You are talking about $200,000 per startup. In our last 
round of negotiations, we were forced to give up three of 
only five shutdown days we had a year. We now shut 
down, as of our last contract, only for Labour Day and 
Christmas. We already know, and they have told us in no 
uncertain terms, that in this decade the paper industry is 
going to run 365 days of the year. I ask this committee, 
where does this all end? 

I have a few more comments. I jotted down a lot of 
stuff sitting here all day listening to presentations, includ- 
ing One presentation from the town council. I would like to 
inform the gentleman that I made a presentation at the 
council when it decided to go with Sunday shopping. I 
have never been in one of the stores that open on Sundays; 
I stay with the corner stores. So I suggest he go to the 
optometrist. 

Another comment that was made here was, “Let busi- 
ness run business.” Mr Carr and Mr Sorbara seem to think 
this is a really great idea. I will tell you something. You go 
out and tell those 400 people from Abitibi between 40 and 
60 years old who cannot go anywhere that business run- 
ning business is the right way to do things in this country. 
Tell the other thousands of people who are going to lose 
their jobs in the paper industry because the paper industry 
mismanaged the industry. The employees did not misman- 
age that industry. They even had enough to say in negotia- 
tions. For the last year, we negotiated with Boise Cascade, 
who admitted, “Yes, we mismanaged our industry,” and 
they were not regulated before. I suggest that maybe we 
need a little more regulation in industry and in business. 

I am open for comments. 


Mr Sorbara: I am sorry I left you with the wrong 
impression. I do not support the notion that we should just 
let business run business. In fact, I disagree with the posi- 
tion that you take in your paper where you say in effect 
that we have to have the trade union movement and the 
labour movement because of manipulation by employers. 
My own view is that a good employer has a good relation- 
ship with a strong and vital trade union in its place of 
business. It is the lousy employers who fight the workers’ 
right to organize and, if the workplace is organized, fight 
the trade unions’ responsibility to negotiate a good collec- 
tive agreement. I think healthy labour relations require 
both a reasonable employer and good representation on the 
part of the workers. 

Our problem here is that the world has changed dra- 
matically over the past seven or eight years. You say you 
hope this committee listens. I put it to you that, collec- 
tively, about 75% or 80% of the people of this province— 
workers, trade union and non-union workers, people who 
are out of the workforce entirely, people who work a few 
days a week, all sorts of people—now support the notion 
that stores should be allowed to open on Sunday if they 
want to open on Sunday. If we are really listening, should 
we not be saying to the government, “Look, that’s the will 
of the people”? What is wrong with that? If in your union 
you voted 80% to accept a collective agreement, should 
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the 20% who say they disagree with the terms of the col- 
lective agreement prevail and the contract not be signed? 
Who is it that is not listening? 

Mr Canfield: To answer that, if we vote 80% in fa- 
vour of a collective agreement, that collective agreement 
entails the people who were voting on it. We heard a lot 
about referenda today, and you are saying that 75% of the 
people are in favour of Sunday shopping, yet I heard 70% 
of workers do not want to work on Sunday. 


Mr Sorbara: That is simply not so. 
Mr Canfield: So whose voice are we hearing? 


Mr Sorbara: Okay, let’s say that 100% of the workers 
do not want to work on Sunday. That is not a problem 
because the government, in its wisdom, has allowed every 
single worker who would prefer not to work on Sunday to 
phone in with 48 hours’ notice and not have to work, with 
no recrimination whatever. I suggest to you that you do not 
have that right at Boise Cascade or at Abitibi, to absolutely 
refuse without any justification whatever. We are protect- 
ing the workers, so we do not have to worry about that 
70%. 

That aside, 75% of the people, not just in Kenora but 
right around Ontario, would prefer to allow stores to open. 
Businesses would prefer to remain open. Some would pre- 
fer to remain closed, and they have the right to do that. 
Why is it undemocratic to allow that to take place? 
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Mr Canfield: There are a lot of things in the Labour 
Relations Act. If you for one minute believe that business 
people stick to that book like a Bible, you are under an 
awful big mushroom too. I can tell you there are a lot of 
people out there who manipulate that Labour Relations Act 
like you would not believe. I hear from people every day 
who do not get paid for holidays, and I am not talking odd 
cases; I am talking in Kenora about hundreds of cases. 


Mr Sorbara: I am aware of that because as an MPP I 
have people coming to my offices complaining when that 
happens. I am aware of it because for two years I was 
Minister of Labour. In all that time, I have never had a 
retail worker come to my constituency office or come to 
me as Minister of Labour to tell me that his or her em- 
ployer has been jacking him around or forcing her to work 
on Sunday when he or she did not want to work on Sun- 
day. That has been all the evidence before this committee, 
that it is just not happening out there. Maybe it is because 
there are not many jobs around. I agree that on health and 
safety, and on a whole bunch of other things, there are a lot 
of bad actors out there. But on this issue, if we have heard 
anything before this committee, it is that this is not really 
happening. 

Again, 75% of the people want Sunday shopping. The 
workers are fully protected, and those who do not get pro- 
tection do not seem to care enough to complain to the 
people to whom they should complain. How many com- 
plaints have you had in your labour council from retail 
workers who have been forced to work on Sunday against 
their will? 

Mr Canfield: You better remember something— 
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Mr Sorbara: Answer my question. 


Mr Canfield: I have not had any complaints from 
anybody who was forced to work, but to further answer 
your question, you better remember something. This is 
very new. Do you think people who have just pushed to 
get a law pushed through so they can open their stores are 
going to manipulate the thing the first year it is imposed? 
Wait for three or four years down the road and see what 
happens. 


Mr Sorbara: I have taken too much time and Mr 
Poirier had a question or two. 


Mr Poirier: This is exactly what I wanted you to ex- 
pand upon. In your presentation, you mentioned that you 
had had some indications that people on a one-to-one basis 
were being intimidated and told that they will have to 
work. Does that mean that they were forced—“You work 
or you are fired”—or what? What have you heard about 
this? You are the first one in my week of hearings who is 
bringing this up. I would like you to expand on that. 


Mr Canfield: These were comments made before the 
Sunday shopping bylaw was changed in Kenora. I would 
imagine and hope that these people went to their union, 
which would be the UFCW union. That is their first course 
to go through, their own union. Nobody has come to me at 
this time and stated that he or she was forced to work. 


Mr Poirier: All of us have indicated that we feel a 
government law should strongly protect any worker so that 
he or she is not forced to work on a Sunday. That is not 
just the NDP. All of us believe this, and that is why the law 
should be damned strong. If you have any cases of that, 
please make sure you come forward. 


Mr Canfield: Another side of the coin is that there are 
a lot of people, especially in the retail industry, who are 
working—maybe housewives, maybe single mothers— 
who are scared to come forward even to their own union. 
They are manipulated and they are scared to come for- 
ward. This is a fact. That is human nature. You tell me. 


Mr Jackson: I am increasingly uneasy about the three 
labour movement representatives talking about women not 
having any representation here. Hopefully the situation in 
other parts of the north will be different. 

I am trying to get a sense from your brief of what parts 
of this legislation you find good and which parts you do 
not. I am saying that very straight up with you because, on 
the one hand, you do acknowledge that tourism is an im- 
portant part of the economy in your region and that there 
are jobs. By the same token, do you support that this legis- 
lation offers worker protection? As I listen to you care- 
fully, I am getting a sense that you think the experience is 
that government cannot do the proper policing to ensure 
that there are not the kinds of intimidation. 

I am just trying to understand if this brief means just 
that you are against Sunday shopping, period, end of sen- 
tence, or if we are talking more in terms of the details of 
what parts of this legislation you actually support and do 
not support. 


Mr Canfield: If we did not have Sunday shopping, 
we would not have to worry about it, would we? 
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Mr Jackson: Your rhetorical response does not help 
the committee get a sense of where your labour sector 
stands on this issue. I will give you a couple of direct 
questions. 

Is there anything in the legislation, or do you have 
concerns about layoffs that are directly related to those 
stores that previously were engaged in Sunday shopping 
and then find they are not able to under this legislation? 
Have you concerns about those layoffs and lost wages with 
respect to people who are no longer working as a result of 
that? I do. I am not part of the labour movement, but I 
have concerns about that. 


Mr Canfield: To answer your visit question, yes, our 
labour council is opposed to Sunday shopping, period. As 
to these people who are employed, yes it is going to be a 
problem. Once you have got it in, it is like anything else, it 
is hard to get out. 

In the instance of Kenora having Sunday shopping for 
the last year, mind you, in the summer not in the winter, 
where was the employer in the wintertime? If he wants to 
create all these jobs, why did he not stay open in the win- 
tertime? Let us get to the bottom line. The bottom line is 
profit. It is not being Mr Nice Guy and employing people. 


Mr Jackson: The bottom line is traffic. 
Mr Canfield: The bottom line is profit. 


Mr Jackson: It is traffic as well, which is defined by 
profit. Boise Cascade would not run extra shifts if there 
was not the market for the paper, and neither did Algoma 
when there was not the market for steel. That is traffic. 
That is the amount of inventory they can move, and the 
retail industry is very sensitive to that as well. 

I am still not getting a sense whether you do or do not 
support this legislation. If you do not support the legisla- 
tion I wish you would say so, and if you do support it tell 
us what aspect of it you do support. For example, with 
your statements about the role of business, do you support 
the concept that businesses can proceed to the approval 
stages at council once they get approval from their local 
chamber of commerce? 


Mr Canfield: I agree with certain businesses being 
allowed to be open. . 


Mr Jackson: That is not what I asked you. 


Mr Canfield: I am getting to that. I do not agree with 
the square footage regulations. I think they are too high. 
Anything under 7,500 square feet: I believe these are too 
high. I believe they should be reduced. 


Mr Jackson: My question is not about the square 
footage, because no one has a consensus on that. My ques- 
tion is, if it was the square footage that you wanted, do you 
support the principle of a precondition of approval, being 
that the chamber of commerce in its wisdom decides 
whether or not that business should proceed? This is a 
legitimate question for the labour movement. Should the 
labour council be given permission? Is that not the balance 
in the partnership arrangement? I am just thinking out loud 
here. Why are you fully supportive that the chamber of 
commerce as an entity will make decisions and recom- 
mendations that are in the best interests of the workers? 
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Mr Canfield: It is a two-way street. You have to have 
input from labour and from the chamber of commerce. 
There is no doubt about that. If we had had a balanced 
council with the meetings we had last spring in Kenora, we 
would not have Sunday shopping today. 


Mr Jackson: You have established in your presenta- 
tion that council lacks balance. There are two bodies that 
are going to decide that these larger stores get permission 
to open: the council, which you have already indicted, and 
the second group is the chamber. I am trying to get you to 
answer, for our clarification, if you support the chamber 
having that power of decision-making as part of that stage. 

Mr Canfield: I would support a three-way partnership 
in power but not just the council and chamber of com- 
merce, no. 


Mr Jackson: So as it stands it is insufficient in your 
eyes. 

Mr Canfield: That is right, because you are dealing 
with three parties: business, labour and government. 


Mr Jackson: You may have been present earlier today 
for one of the presumably larger stores that you are refer- 
encing, the Canadian Tire store. Do you have any diffi- 
culty with the manner in which the Canadian Tire store, as 
an independent proprietor-owned store, conducted its dis- 
cussions with employees? That was shared with us in 
some detail. 

Mr Canfield: That is a hard question to answer. You 
heard one side of how they conducted things with their 
employees. If Mr Bishop is on the up and up, I think he did 
a great job, but unfortunately I talked to a lot of people—I 
will not get into names of businesses or anything—and 
sometimes with these business people who are on the up 
and up and are so honest and down to earth, sometimes 
you get a different story from the people who work for 
them. 


Mr Jackson: Let’s be careful now, because you are 
here on the public record. You are not talking about Mr 
Bishop’s approach. 


Mr Canfield: No, I am not. I am generalizing. 
1550 


Mr Jackson: I asked you specifically about the ele- 
ments of Mr Bishop’s approach. I have done a lot of labour 
negotiating, have been to the labour board and I am famil- 
iar with the processes and protocol. I thought he had a 
sensitive approach in terms of consultation. It was in writ- 
ing—God knows, that is an important element to work- 
ers—the stated guarantees of non-reprisal. I thought he had 
all the elements that you would require. Your unhealthy, 
perhaps, scepticism of human nature you are entitled to, 
but at least in that case have you cases in Kenora that you 
can point to? 

Obviously no one at the Canadian Tire store com- 
plained to you. Have you received other complaints? 
When we asked the Ministry of Labour staff of this prov- 
ince how many complaints they had received when we had 
wide-open, unfettered Sunday shopping in this province, 
for the entire province they said between 15 and 18 cases. 
Were there a lot of those in Kenora of the 15 or 18 that 
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were reported? There would probably be more; I will give 
you that benefit of the doubt. 


Mr Canfield: I will not state whether anybody from 
Canadian Tire store reported anything or not; I do not 
think that is appropriate here. But in comparison it is 
amazing how unpopular the GST is and yet hardly any- 
body complains about that to the government. 


Mr Sorbara: Come to my constituency office. 


Mr Canfield: According to the media on the amount 
of people that have made complaints. 


Mr Fletcher: You were talking about the erosion of 
collective agreements and what you have gone through as 
far as giving up the stat holidays is concerned. Being a 
member of the Canadian Paperworkers Union I know what 
is going on there. I look at what happened out west when 
Sunday shopping came in. Employees out there were get- 
ting double time for working Sundays, and as Sunday 
shopping came in it got knocked down to a premium and 
then got knocked down even more. I had a feeling, as you 
were talking, that this is one of the things you foresee, the 
erosion of the rights that employees have gained over the 
years through the collective agreement. Is that right? 

Mr Canfield: That is right. I was going to get to that 
point before, the things that were done at the Canadian 
Tire store—as I say, I have no reason not to believe it is on 
the up and up—by giving the employees premium time. 
We know that in the foreseeable future, if Sunday shop- 
ping does come in, whether it be under tourism and then 
whatever the excuse is after that, in a matter of time we are 
going to have wide-open Sunday shopping, we are going 
to have wide-open services seven days a week in this 
country, and when we have that we are going to have the 
same thing that is happening in the United States right 
now: The premium time is disappearing. Year by year the 
people in the US are losing the premium time on Sunday, 
and the exact same thing will happen here. As one of the 
speakers said, we are five years behind; well, we are catch- 
ing up rapidly. 

Mr Fletcher: Is that the kind of social system we are 
looking forward to? 


Mr Canfield: That is not the kind of social system the 
people I represent are looking for. 


Mr Fletcher: Just another point, and this is more of a 
point when we are talking about what happens to employ- 
ees and that no one is hearing what happens to employees: 
There were two staff who were suspended from a 
Steinberg’s store in Kanata for wearing the button you are 
wearing, “Say no to Sunday shopping.” They lost their pay 
and that went through the grievance procedure. Perhaps 
that is why the Ministry of Labour does not hear much, 
because it is going through the internal grievance proce- 
dure before it gets anywhere else and cases are probably 
getting solved at that juncture. Why is the labour council, 
and this is my last question, backing UFCW in this? 


Mr Canfield: We are backing them for the same rea- 
son that the chamber of commerce is backing the Canadian 
Tire store, Safeway or anyone else. 
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Mr O’Connor: Unfortunately, time does not allow all 
of us an opportunity to speak and question every witness. I 
would just like to clarify one thing for the record. I believe 
one of the members opposite posed this question to the 
chamber of commerce: “Do you feel the Premier and the 
government of Ontario know your area better than you 
do?” I would just like to express, from the government’s 
side, that we do not feel we know your area any better than 
you do. In writing the legislation over 60 groups were 
consulted. We are going around the province, and that is 
why we are coming and asking you for some input. I 
would like to clarify that. It might have sent a wrong mes- 
Sage out that does not need to be sent out, especially in 
these difficult times. 

Do you believe we are striking that balance between 
the rights of the worker and the tourist criteria concerns? 
The business community that had been voicing its con- 
cerns to us has been talking as retail operators in the tourist 
area. Do you believe we have struck that balance with this 
legislation or do you think there are areas that should be 
addressed? 


Mr Canfield: I think this government has come a lot 
Closer than the last government. At least they made a decision. 


Mr O’Connor: I thank you for that. Perhaps you have 
to approach some of these chambers and work together 
with them, which should be very challenging for you. It 
seems to me that part of their problem is the bypass there, 
the tourist business that they are trying to bring, and they 
are confusing that. You have spoken on seven-day shop- 
ping and the tourist. If the road goes around the town, 
perhaps they need to come up with a better plan of attract- 
ing those tourists. 


Mr Canfield: To help you out on that, as a matter of 
fact we did work together with the chamber of commerce 
on the bypass issue and did give our support on the con- 
cerns it had at the time, and also voiced some concerns we 
had at the time. So even though it was not unanimous with 
our labour council that we climb into bed, as they say, with 
the chamber of commerce, we did work co-operatively. 


Mr Morrow: We know that 70% of the workers in 
Ontario really do not want to work on a Sunday. Does that 
concur with your membership or is that actually higher 
with your actual membership? 


Mr Canfield: I would have a hard time with that. Our 
labour council is united as far as the Sunday shopping 
issue goes. We have never had anybody at a meeting who 
disagreed. There are people on the shop floor, we all know 
that. Nobody in our labour council has disagreed. We were 
unanimous in our efforts against Sunday shopping, unlike 
the chamber of commerce. They were not unanimous. 

The Acting Chair: Mr Canfield, thank you for taking 
time out this afternoon for your presentation. 


ONTARIO HOTEL AND MOTEL ASSOCIATION 


The Acting Chair: I would like to call our next pre- 
senter, Mr Don Johnson from the Ontario Hotel and Motel 
Association. You will be allowed 30 minutes for your pre- 
sentation. You can either do a 30-minute presentation or 
else do a shorter presentation to allow time for questions 
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and answers from members of the committee. Please iden- 
tify yourself for the record and proceed. 


Mr Johnson: I am Don Johnson. I am president of the 
Thunder Bay District Hospitality Association, which is 
under the ring of the Ontario Hotel and Motel Association. 
I am sorry I have not been here all day, but I just arrived in 
town from doing Sunday shopping in Duluth. I was shop- 
ping, of course, and there were more people shopping 
there on Sundays than there have been every other day of 
the week. 

I have a written thing. I just found out about this so I 
will read what I have and take questions from there. 

The Ontario Hotel and Motel Association has been in- 
corporated since 1925. The objectives of the association 
are to represent the hotel, motel and food and beverage 
industry in government and legislative matters; to provide 
means for members to exchange information on problems 
and new ideas; to review industry trends and develop fore- 
casts; to provide guidelines for professional conduct in the 
industry; to provide educational programs and services; to 
provide guidelines for accommodation and operating stan- 
dards in the industry, and to act as a focal point for organ- 
izing joint efforts among members for solutions of 
industry problems. 

The Ontario Hotel and Motel Association represents 
over 1,200 members who own and/or operate large and 
small businesses in the hospitality industry, such as hotels, 
motels, taverns, restaurants, resorts and lodges throughout 
the province. The association’s membership represents 
over 51,000 bedrooms, 150,000 licensed dining and 
lounge seats, employing over 45,000 people, which in- 
creases during holiday seasons. 

We respectfully request that members of the standing 
committee on administration of justice consider the fol- 
lowing: that Ontario encourage tourists and visitors by 
having unrestricted retail shopping on Sundays and holi- 
days, in all areas throughout the province, as the market 
dictates, without any restrictions. 
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The Ontario Hotel and Motel Association is in favour 
of unrestricted Sunday and holiday shopping. We feel that 
unrestricted Sunday and holiday shopping is vital to our 
economy and the tourist industry throughout the province. 

In a market-driven economy such as ours, consumers 
should be allowed the freedom of choice to decide which 
retail businesses and establishments they wish to patron- 
ize. The open and free market should be the final arbiter 
whether or not retail businesses function on Sundays and 
holidays, while still respecting the employment standards. 
Unfair and inequitable legislated restrictions are the worst 
form of economic blackmail in a free market economy. 

As well, Ontarians deserve the right to work, earn in- 
comes and profit from the production and sale of goods or 
the provision of services any day of the week. Economic 
prosperity generated in a free and unrestricted economy 
would benefit all Ontarians and their quality of life. 

Retail shopping is an integral part of the tourism expe- 
rience and represents a significant portion of the value of 
all tourism expenditures in Ontario. Most retail shopping, 
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dining out, touring, sightseeing and recreation takes place 
on weekends. Shopping has become a family outing, and 
the majority of Ontarians and visitors favour retail shop- 
ping on Sundays and holidays. The popularity of cross- 
border shopping shows that Canadians will travel to the 
south, not only because they perceive the products to be 
cheaper, but also because of the ease of access to these 
goods. 

This industry is the largest private sector employer, and 
the service sector accounts for 70% of all new jobs. Tour- 
ism is responsible for the creation of 32 full-time jobs for 
every $1 million in tourism expenditure. We employ pro- 
fessionals, skilled and unskilled, and are the largest em- 
ployer of women, youths, indigenous people and visible 
minorities. There is no other employer that is capable of 
this range of employment opportunities for permanent or 
part-time employees of professional service staff whose 
educational achievements vary from elementary through to 
college or university background. 

Tourism generated in 1990 direct expenditures of $15.5 
billion, with estimated total income of $22.5 billion and 
estimated total sales of $36.9 billion. It is one of the 
nation’s largest generators of personal income, corporate, 
property, business and sales taxes to all levels of govern- 
ment, including $1.85 billion to the province of Ontario, 
$2.5 billion to the federal government and $300 million to 
municipal governments in 1989 alone. 

The closure of retail businesses on Sundays has meant 
job losses to many, especially students who rely on this 
income for their schooling. Our members throughout the 
province are reporting a large drop in business. They 
strongly feel that the availability of Sunday shopping will 
alleviate slightly the slumping economy. Of our members 
surveyed, 75% have said that closing the stores on Sunday 
has meant a decrease in revenue. We recognize that other 
factors have also contributed to the decrease in revenue, 
but feel that the freedom of choice to open and work at 
retail businesses on Sundays and holidays is a means to 
reverse this problem. This revenue, to quite a few, means 
survival, and unless retail shops are allowed to open on 
Sundays to draw tourists and visitors to their respective 
areas, many will have to close their businesses. 

Obviously the hardest-hit areas are the border cities. On- 
tario will remain uncompetitive and continue to lose billions 
of dollars worth of annual tourism sales unless we change 
and allow unrestricted Sunday and holiday shopping. 

The hospitality industry is faced today with many ob- 
stacles and increased operating costs. In order to remain 
competitive and recapture some of the lost business from our 
neighbours to the south, we must have the ability to compete 
on a level playing field. Bordering American cities are wide 
open for retail business on Sundays and holidays. 

Bill 115 does have some merit, and we appreciate the 
Ontario government’s recognition of the value and impor- 
tance of tourism in this legislation. We do, however, feel 
that interpretation of the tourism criteria would create a lot 
of confusion, not to mention an administration nightmare 
in time and cost. To limit the timing for municipalities to 
declare themselves as tourist areas is also too restricting, as 
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circumstances could, and most likely would, change at a 
later date. 

The concept of a common pause day in Ontario is 
outdated and discriminatory. Multicultural Ontario in the 
1990s is populated with every religion and ethnic back- 
ground, and to allow one faith, belief or ethnic custom to 
dictate the lifestyles of everyone is wrong. Our contempo- 
rary society shows that Ontarians work at all hours of the 
day and night throughout the week. Hotels, hospitals, 
transportation, to name just a few, all must work on a 
24-hour, seven day a week basis. While some people rest, 
others conduct business and provide services. Their pro- 
fessions are a necessity to any community, and I do not 
believe their quality of life is diminished by their work 
schedules. We must provide these products, experiences 
and services to our customers when they want them or risk 
losing them to other competing jurisdictions. 

We appreciate that the proposed amendments to part 
XI-B of the Employment Standards Act recognize the op- 
erating realities of our industry. It is most important that all 
~ employers retain the right to schedule work and dictate 
work schedules. It has been reported that out of more than 
10,000 inquiries and complaints registered with the em- 
ployment standards branch of the Ontario Ministry of Lab- 
our in 1990, fewer than 15 were related to the right of 
retail workers to refuse to work on Sundays and holidays. 

In closing, I ask that you bring Ontario forward and 
that we become once again the province to lead. We have a 
tendency to live in the past, remembering how mother was 
home in the kitchen and the smell of fresh baking greeted 
us as we returned home from school. But we all know 
times have changed, and we must also change, not only to 
keep up with the times but to take the leadership role in 
this changing society. We always remember the good 
things in the past, but we also remember that change is 
good, and change is what keeps us alive. 

What happened when stores were allowed to open on 
Sundays? Has the public been asked, both workers and 
shoppers? We have to grow up. We always want what our 
memories think is best, but does that mean we hold back 
progress? We are constantly being told that we live in a 
free world where we have the freedom of choice. The free- 
dom of choice to open retail outlets on Sunday is not a luxury 
but a necessity, because to many it will mean survival. 


Mr Sorbara: Mr Johnson, I want to ask you a ques- 
tion about the workers in the area you represent in the 
hotel and motel business and retail workers generally, be- 
cause after all, as the government puts it, the entire thrust 
of this legislation is to afford a measure of protection to 
working people, and that is, by the way, a very important 
and good objective in the minds of most of the people on 
this committee. After all, if we are not concerned about our 
working people, what are we concerned about? In fact, the 
government has stated that this bill is designed to provide 
additional rights to retail workers. 

When the current Minister of Labour, the member for 
Hamilton East, Bob Mackenzie, was in opposition, his po- 
sition was very much like the position of the labour coun- 
cil from which we just heard; that is to say, that retail 
workers will inevitably be exploited and the only way to 
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protect them and to give them the right not to work on 
Sunday is to keep the stores closed. In fact, when our 
government introduced a bill to give strong protection to 
retail workers, he said that bill was not worth the powder 
to blow it to hell. The only way, he said, to protect retail 
workers is to close the stores, and I guess that is a valid 
point of view. In fact, the labour council right around the 
province is still advocating that view, although Mr Mac- 
kenzie and the NDP in government have taken a different 
position. They no longer are arguing to protect retail work- 
ers by way of keeping the stores closed, at least in those 
stores that might be of some interest to tourists, who of 
course are the rich people who can travel more than 40 
kilometres in order to do their shopping. 

I guess what I want to hear from you is whether, in 
your Own experience and in the experience of your mem- 
bers, there is an underlying exploitation of workers, forc- 
ing them to work when they do not want to work and, in 
particular, forcing them into the stores and into the work- 
places on Sunday when they would prefer not to be there. 
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Mr Johnson: I do not see how you can force anybody 
in to work on a Sunday, a Monday, a Tuesday, any day of 
the week. A Sunday is no longer a religious day, and call- 
ing it a common pause day—a Sunday is no different day 
than any other day of the week. 


Mr Sorbara: That has a kind of new age connotation 
to it, does it not, common pause day? 


Mr Johnson: Yes, common pause day. 


Mr Sorbara: They do not even know about that in 
Chicago. 

Mr Johnson: Let’s have the common pause day on 
Tuesday. Having a store close, what does that create? It 
certainly does not create income. If I close my business 
down one day a week, what happens when it becomes two 
days a week? I do not make any money on that one day. 


Mr Sorbara: Hold on a second. You have to appreci- 
ate my problem. My problem is that the whole thrust of 
this legislation, and we have heard it from the parliamen- 
tary assistant to the Solicitor General and the government 
members and the other ministers, is to protect retail work- 
ers, not to further religion. They do get a common pause 
day, but, by the way, this is not a common pause day for 
workers at Boise Cascade; it is a common pause day for 
retail workers and retail workers only, because they are 
being exploited. If the government did not protect them, 
they would have no protection. 

Are workers being exploited out there? Are they forced 
to work against their will? If they are not being exploited, 
then the very purpose of the bill is meaningless. If there is 
no exploitation, why have the bill? If we can determine in 
these public hearings whether or not retail workers are 
being forced to work or, say, motel workers or hotel work- 
ers are being forced to work against their will, then we 
should have a bill, I agree. If there is no exploitation, we 
can pack up and go home. So what about it? Is there 
exploitation or not? 


J-934 


STANDING COMMITTEE ON ADMINISTRATION OF JUSTICE 


6 AUGUST 1991 








Mr Johnson: There is no exploitation of the workers. 
I do not know of anybody in Ontario who is legislated or 
anyone who has to work more than a 40-hour week unless 
he chose to do so to earn extra income, whether it be in my 
industry or in another industry. 

Plus, saying that you are closed is not exploiting the 
worker; it is also taking a job away from another sector 
that needs that employment, the person who works at 
Great Lakes who needs that second job to make ends meet 
because he wants that colour TV, so he goes out and works 
in my industry and earns that extra money. You are ex- 
ploiting him. You are not allowing him that chance to do 
that, because you are taking a whole day of that earning 
power away. 

No one has to work more than 40 hours a week and no 
one is asked to work more than 40 hours a week. 


Mr Daigeler: Before we go home, I do have a ques- 
tion that I thought perhaps the government members 
would have asked a long time ago, because the tourism 
representatives have very strongly made the argument that 
the common pause day is outdated. Would you go so far as 
to say that really all sectors of society should work on 
Sundays? You are very strongly arguing that you have the 
right to work and therefore you should be provided the 
opportunity. Should that therefore not also include the 
schools, government, us as well, and we really should go 
away from that idea of not working on Sunday at all? 


Mr Johnson: You mean leave Sunday closed for— 
Mr Daigeler: That is correct, yes. 


Mr Johnson: I think that would be an impossibility, 
but I do believe that there should not be a Sunday closing 
day of anything. There should be a seven-day week of 
operation. It does not mean a seven-day week of an em- 
ployee having to work that seven days. 


Mr Daigeler: Right, but you would say that city hall, 
for example, should be open seven days a week. 


Mr Johnson: Very much so. I have all kinds of things 
I need done on a Sunday that I cannot possibly do, and 
come along Monday, when they are open, I am working or 
I have to do something else. 


Mr Carr: Thank you very much for your presenta- 
tion. One of the questions I have, one of the feelings that 
have been put forward, is that as a result of this legislation, 
we will have certain areas that will meet the tourist criteria 
and they will open up. You obviously are familiar with 
some of the people who would be in that industry. Do you 
think that would give one region a certain advantage over 
another region for the people in your industry? As a result, 
do you think what we will probably see is that different 
municipalities will say, “Our neighbours are open, so we 
have to be”? Do you see it happening as a snowball effect 
with the tourism criteria? 


Mr Johnson: No. A barber shop is closed on Monday, 
yet there are other salons that are open on Monday. I do 
not see forcing other barbers to open on that particular day. 
Usually they work alone. If Thunder Bay chooses to be 
open on Sunday, I do not believe Kenora will feel it has to 
open on Sunday or on a common pause day, be it Sunday 


or Tuesday. I do not see any effect on that, but I do not 
believe it should be delegated to just one area in the prov- 
ince, because I believe tourism affects the whole province. 

Let’s face it, I just came back from Duluth, like I said 
when I started. One common practice is that I can shop. I 
am not there to shop. I do not personally go down there to 
shop; I go down to get away. If I need a necessity and that 
store is open or I need something or I find something that I 
would like to purchase, I am capable of doing it there. 
Duluth is very much an area exactly like Thunder Bay 
except it has Sunday shopping. 

Thunder Bay retail business relies a lot on Armstrong, 
Manitouwadge, Longlac, Nipigon, Red Rock, Ignace, peo- 
ple who live outside what we call a big metropolis, which 
is Thunder Bay. They cannot get the items we provide. 
They have to come here. A lot of them work and can only 
get away on a Saturday and Sunday. We are restricting 
them to that Saturday to do their shopping, and that Sun- 
day to do whatever else. Maybe they would like to do that 
on Sunday. We are like Duluth. They have a lot of Sunday 
shopping, but not because the people of Duluth go out and 
shop; a lot of people from outside come in. There are a lot 
of small towns around Duluth too that do the same thing. 


Mr Carr: One of the feelings that have been put for- 
ward is that a lot of the people who are interested in having 
Sunday shopping are big corporations, and the word 
“greed” has been kicked around and so on. It would seem, 
listening to you, that a lot of your members are not greed- 
motivated, they are survival-motivated. I wanted to see 
how your organization would see handling relations with 
your people on working on Sunday, how you would work 
it out. My feeling is that unfortunately this has happened. 
In the modern society, we have to work. Workers and the 
people who run businesses have to have better co-opera- 
tion. As one lady said earlier, “If I have people who are 
working for me who are unhappy and they’ve got their 
face down to the floor, it’s going to cost me business.” 
How does your industry see working it out so we protect 
the workers while ensuring that you can survive? 


Mr Johnson: The retail business as a whole, the 
mainstay of it, including the hotel business, the part I know 
of, a lot of it is part-time labour, a lot of it is unionized, a 
lot of it is very small. Most of my colleagues in the busi- 
ness operate on the premise of who is available. My sched- 
ule, personally speaking, is completely open, and that does 
not include just Sunday, that includes every day of the 
week. Who is available? This is how we cover it. Nobody 
is chastised because “I’m going away this weekend and I 
cannot make it,” or “I won’t be in town Monday, so I can’t 
make work.” I do not restrict those people and I do not 
know of very many people in this industry or the retail 
sector, where it is a small clothing store, any shopping 
stores at Intercity Plaza or anywhere like that, where they 
demand you be here on this day. They work themselves 
around it. All employees may request on the basis that they 
are leaving, their husbands are going or their wives are 
leaving and they are going with them, and I have very 
seldom turned them down.. 
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Mr Carr: This is maybe a product of the day and age, 
but one of the presenters—it was a small shop owner in a 
small part of Toronto—said he had a list of 200 people 
who wanted to work Sunday and he did not take time to 
argue with the one on the list. He just went to the next 
person because that person was more than willing. As you 
see it then, there would not be a problem getting people to 
work on Sundays in the area? 


Mr Johnson: There would never be a problem getting 
people to work, not in this day and age. I mean, in my 
industry, especially for part-time people who are looking 
for extra money, this is when they are doing it, after hours, 
and they would prefer to do it on their days off because 
that affords them more time. 


Mr Morrow: Just to make something very clear be- 
fore we start, I think what we are talking about here is an 
overall quality of life, basically getting out of the rat race. 
The elimination, as I see it, of the common pause day will 
have a ripple effect on our society. We will see changes 
and spinoff effects in such things as day care, policing, 
busing. Where does it stop? 

You have something that I think we all want here, and 
you mentioned it. Neither the Retail Council of Canada 
nor any other organization has done any studies or surveys 
on the financial effects of Sunday shopping, and you said 
you had done that. Can you please give that to us? Would 
that be possible? 


Mr Johnson: Sunday shopping in our industry is sur- 
vival. We are not looking for extra money to line our pock- 
ets with. All we are looking for is to pay our mortgages, to 
pay our taxes, to pay our employees. When we are not 
open, we make no income. So we cannot derive money 
from these closed days. When we are open, we can make 
income, and it helps us sustain ourselves. To be a small 
businessman in Ontario in these times—some may say the 
recession is over; I have not felt it yet. But if you are 
holding on to a large mortgage, employing 40 people and 
only making so much money personally, another day of 
Opening is another day you are going to survive in this 
community. 


Mr Morrow: You talked about section 11b, which is 
basically the Employment Standards Act, if I can think 
back on it. Do you agree with the worker’s absolute right 
to refuse work on Sunday? 


Mr Johnson: I agree with the worker’s absolute right 
not to work on a particular day, not necessarily just Sun- 
day. If somebody had a religious belief on a Sunday, that is 
a particular right. I would not steal that away from any- 
body. I would not steal the person’s right to religious belief 
who celebrated on Saturday. 


Mr Morrow: Just one last thing. I am going to answer 
a question you asked. The question you asked is what 
happened when stores were allowed to open on Sundays. 
The obvious answer for that is we had the worst damned 
recession this province ever saw. 


Mr Jackson: Oh, for God’s sake. How far did you get 
in school? 
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Mr Morrow: That’s not very nice. 


Mr O’Connor: I want to thank you for coming here 
today. Perhaps for some of the other members I could 
share one thing with them. Legislative research has pro- 
vided us with some information, and in 1986 the Progres- 
sive Conservative Party had a task force going around the 
province. In fact, they went to 11 different centres and had 
over 130 oral presentations. Two of the main recommenda- 
tions they came up with at that point were that the princi- 
ple of a common pause day should be maintained and that 
employees not be required to work as a condition of their 
employment. I just wanted to share that with the committee. 

One thing I would be curious for some input from you 
on: During that period that Sunday shopping was open, did 
your members in this area find you had an increase in 
demand for the service you provide? Do you have stats on 
that? 


Mr Johnson: Not with me, but yes, we did have an 
increase in demand. As a matter of fact, why this Bill 115 
affects our business in one part is that it is closing us, and 
we are open. If I go by my own scenario of my lounge, my 
lounge does better in eight hours on a Sunday than it does 
in 14 hours on a Monday or a Tuesday. 


Mr O’Connor: Perhaps we could get some clarifica- 
tion on that point, because I do not believe you are correct 
in that. Could I just ask for some clarification on one point, 
whether in fact your business will be closed down on a 
Sunday? 


Mr Johnson: It is now. 


Mr O’Connor: Yes, okay. So it is not affected. We 
have heard from your parent organization, the Ontario 
Hotel Association, down in Toronto. They have shared 
with us that they felt that the biggest problems they are 
facing right now are the GST, the recession, high prices, 
which are forcing people to go across the border, the high 
dollar. We heard that from the Toronto people. Perhaps you 
could share some of your feelings on that, because you are 
perhaps a little closer to the border. 


Mr Johnson: The GST of course affects. The high 
dollar, all those things, of course they affect us here. But as 
I am saying, for retail businesses to be open—the fact that 
they are closed on Sunday does not bring any tourists gal- 
loping towards our area. I mean, for one, we are fighting 
the cost of gas, the cost of alcohol, the cost of cigarettes as 
compared to travelling, which is what a tourist does. If you 
are an American and we are trying to bring you into our 
area of the country and you are paying so much more for 
gas, you are going to tend to stay south or go somewhere 
else. And to top off all these prices, to top all that off, you 
cannot shop on Sunday here anyway, or if there is some 
necessity that you have to get, you cannot get it here be- 
cause the store is closed, or you have to hunt around town 
for a pharmaceutical that is open. You are at pretty much 
of a loss. If you are thinking of bacon and eggs for the 
Monday breakfast, you cannot get that here. 


The Acting Chair: Mr Johnson, thank you for taking 
time out in your busy schedule to come in this afternoon. 
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Mr Sorbara: Mr Chairman, can I get one point of 


clarification from the parliamentary assistant? 
Mr Mills: Is it 42 kilometres? 


Mr Sorbara: No, it is not a kilometre question. It 
arises out of the questioning of Mr Morrow of the last 
witness. I have reviewed the various statements of Mr 
Mills and the Solicitor General himself, or actually the 
former Solicitor General, and the other statements that 
have been made by the government. My understanding 
was that the purpose of this bill was to create a common 
pause day, obviously for retail workers, because they are 
the only ones that were affected, and to promote tourism. I 
extract these from the very speech that the parliamentary 
assistant for the Attorney General gave in the Legislature. 

What I get from Mr Morrow is that there are other 
purposes to this bill, and if that is the case, I think they 
should be put on the table. He suggested in this question- 
ing (1) that the purpose of this bill was, to quote him, 
“getting out of the rat race”; and (2) that the purpose of the 
bill was a sort of an anti-recessionary measure, that this 
bill was going to come to grips with the recession, or at 
least he suggested that by saying Sunday shopping had 
something to do with bringing about the recession. Are 
these part of the policy objectives of the government in 
bringing forward this legislation? 
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Mr Mills: The policy objective of this bill is, first 
of all, to protect and perhaps enshrine the common 
pause day. 

Mr Sorbara: Is that for retail workers or for every- 
body? 

Mr Mills: For retail workers. 

Mr Sorbara: Only? 

Mr Mills: Yes, to promote tourism and to put a sense 
of purpose and values into the quality of family life in 
Ontario through those measures. 

Mr Morrow: On a point of order, Mr Chair: Do I not 
have the right as a member to ask any question that I feel 
fit to ask? 

The Acting Chair: Nobody is questioning that. 

Mr Jackson: But, for the record, he made an outland- 
ish and stupid statement. I would not have jumped on his 
right to ask a question, but he did not ask the member a 
question. He answered it for him. He said that— 

The Acting Chair: We are allowed to make com- 
ments also at this committee. 

Mr Jackson: —we had a recession when we had open 
Sunday shopping and he rested his case that we no longer 
have it. 

Mr Morrow: Can I ask for an apology, Mr Chair, 
please? 


Mr Jackson: You made a stupid statement. 
The Acting Chair: I beg your pardon? 


Mr Morrow: Can J ask for an apology from the mem- 
ber for Burlington South? 


Mr Jackson: You can ask all you want. 
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The Acting Chair: I do not think that was appropriate. 


THUNDER BAY CHAMBER OF COMMERCE 


The Acting Chair: Can we call the next presenters, 
the Thunder Bay Chamber of Commerce. You will be 
given 30 minutes for your presentation. You can either take 
the full 30 minutes or you can submit a shorter brief and 
then allow time for questions and answers from the com- 
mittee. For the record, please identify. yourself, and then 
proceed. 


Mr Ringius: I am Dave Ringius, president of the 
Thunder Bay Chamber of Commerce. Our executive direc- 
tor is Rebecca Johnson, and our first vice-president of pol- 
icy is Dick Dolphin. 

Thank you for allowing us to meet with the all-party 
committee. I can recognize an all-party committee by the 
comments that were made. We have been through a one- 
party committee and it is a little more amicable. 

Our presentation will be based on the articles we have 
given you in the kits. We will speak to the information as 
representatives of our business community. 

The Thunder Bay Chamber of Commerce is made up 
of almost 1,000 businesses—900 plus—in Thunder Bay, 
and we represent the independent business community. 
The majority of our members are small with fewer than 10 
employees, and a lot of them are in the retail and hospital- 
ity sector. 

Our most recent survey indicates that our membership 
is in favour of Sunday shopping. More than 24% of our 
members responded to a mail survey. In questioning its 
validity, we have talked to survey experts and they say that 
a 24% response is above normal. On a mail survey, you 
can expect a 10% to 12% response, so we feel this is a 
valid survey of our members. It changed somewhat from 
our 1988 survey, prior to Sunday opening and free trade. 
At that time, our membership was not in favour of Sunday 
shopping. It was very close, like 47% to 53% at that time. 
Now 68% are in favour. However, our retail sector still 
does not support Sunday shopping. In 1988 they were ada- 
mantly against it. It is fairly close now, but the retail sector 
is still negative. We as a chamber have to represent our 
whole constituency, so our membership does favour Sun- 
day shopping. 

Also, there is a variance between the large and small 
retailers. The large retailers are against Sunday shopping. 
They feel that perhaps, being open seven days, the service 
will slide, that they are not going to employ more people, 
that they will give less service in order to support the 
Sunday shopping. Our local, smaller retailers, the indepen- 
dents, want the opportunity to add more value to their 
businesses; they look at the bottom line. 

We have also included in our kits some articles from 
the various local newspapers. It will give you an idea of 
the local flavour of the issue at this time. 

One thing we wanted to learn from our community was 
what and who should make the decision on Sunday shop- 
ping, or shopping at all. The membership indicated that the 
marketplace should dictate the times of opening, that they 
should not be dictated by government. 
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If there were a choice of which government should do 
it, if the marketplace does not, the survey indicated that the 
province should do it, that it should not be a responsibility 
of the municipality, that we should have one law for the 
whole province and not have different laws at the municipal 
level. But private business would like to dictate its own times 
of opening and let the marketplace settle the question. 

The Thunder Bay Chamber of Commerce also con- 
ducted a survey at its annual trade show, which attracts 
more than 45,000 visitors and more than 300 exhibitors 
from the various business sectors in northwestern Ontario. 
That survey was similar to our business survey, the differ- 
ence being that a number of people at the show would 
have been consumers, not just business people. They also 
indicated that the Thunder Bay community was in favour 
of Sunday shopping, and they also indicated that the market- 
place should dictate the times of opening, not government. 

We also have in the kit the Victoriaville survey. You 
have probably received it from some other presenters 
today. A mall in Thunder Bay did its own survey made up 
of retailers and service people in the area, and consumers. 
It also supported Sunday shopping. The retail sector there 
supported it more than our own survey showed. 

The chamber will agree to its responsibility to affirm 
the tourism designation if the decision is kept at the munici- 
pal level, and to assign the tourist designation. The chamber 
would support anyone looking for that designation. 

You have heard a lot about cross-border shopping. The 
Thunder Bay Chamber of Commerce was one of the first 
chambers in the country to recognize the magnitude of the 
problem. It was not a micro problem in Thunder Bay; it 
was macro. It has passed beyond our jurisdiction. At this 
point it rests with the governments to see what kind of 
level playing field we can make for our people in Canada, 
bearing in mind our standard of living and lifestyles here. 
There is a price to pay for that. 

I am not sure anyone has any concrete data to indicate 
that Sunday shopping would stop cross-border shopping. 
However, during the trial period, during a recessionary 
time, a number of our members have indicated that it was 
a benefit, but they do not yet know the bottom line for the 
year. 

One area the chamber agrees with is the 36-hour em- 
ployee pause period in a seven-day week, but not necessar- 
ily on Sunday, because many of our members already 
work on Sunday. There is a small percentage who do not, 
so we certainly are in favour of that type of common pause 
day for the employee, guaranteeing time off in a seven-day 
period. North American culture is changing, and we are 
now in a traditional shopping mode. A lot of people shop 
in their own leisure time. Not everyone works a 40-hour 
week any more, and in a double-income family unit they 
do not always have the same days off. 

Thunder Bay is the hub of northwestern Ontario. It is a 
major centre and a number of our mall outlets have indi- 
cated that since the Supreme Court ruling their trade has 
dropped. We are a draw for northwestern Ontario. A num- 
ber of people come here. They leave their own smaller 
communities to come to Thunder Bay, and so from that 
point of view, Thunder Bay could be viewed as a destina- 
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tion point for weekend shopping. People from communi- 
ties within 100 kilometres of Thunder Bay are now driving 
through Thunder Bay to do their shopping in Duluth, 
which is a three-and-a-half-hour drive anyway, so what is 
four and a half hours? It is no big deal when you are going 
that far. That is a concern to our operators in northwestern 
Ontario, and in Thunder Bay in particular. 

In the multicultural society not everyone celebrates the 
same religious holidays, so we do not see that as an issue 
on Sunday. 

Our data are based on our membership survey. At this 
time I would like to ask a question. There was a quote 
attributed to Mr Rae in the Globe and Mail of July 30. It 
said, “The arguments for Sunday shopping are familiar and 
will not change the government’s plans,” so I am con- 
cerned why there is an all-party committee on Sunday 
shopping if we are not going to be listened to. 
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Mr Mills: Can I jump in here? The policy of the govern- 
ment is that the common pause day is not on the bargaining 
table. That will not change. We are committed to providing a 
common pause day to retail workers in Ontario. 

Having said that, we are here to listen to what you have 
to say about the tourist criteria, and I must say that what 
we are doing here is unique. Usually a government pres- 
ents a bill and the regulations come afterwards. They do 
not even come before the Legislature. They are just put in 
place alongside the bill. What we are doing here is very 
open, and it demonstrates the type of open government we 
are trying to put forth. We are putting the regulations out 
into the open for discussion, and for input from people like 
you to see if we can define and refine and make this Bill 
115 work better. 

The common pause day is the law of Ontario. It is 
constitutionally sound. It has been challenged through the 
courts, and I am afraid that it is here. We are here to listen 
to you about refining the tourist criteria and how we can 
best promote tourism in Ontario, which we recognize as a 
very big industry. We have no intention of cramping your 
style, believe me; that is why we are listening. 


The Acting Chair: Are you done with your submis- 
sion now? 


Mr Ringius: Yes, we are. We are open to questions. 


Mr Sorbara: I want to congratulate you on your sur- 
vey, and I want to suggest that the results you have gar- 
nered in your own survey seem to be replicated right 
across the province. Generally about 75% of ordinary 
Ontarians favour a more open approach to Sunday shop- 
ping, while 25%, and shrinking, are opposed to any form 
of Sunday shopping. 

I was interested in the results you had in respect of 
large retailers and small retailers. The reason I am inter- 
ested is because the submissions that have been made to 
the government members, to this committee, and some- 
times by the government, claim it is the mean, greedy, 
large retailers, who are out to capture more of the market, 
who are driving the Sunday shopping debate. You are tell- 
ing us, I think, that in your own survey, the large retailers 
were more generally opposed and the smaller retailers 


J-938 





were more generally in favour of a more open policy in 
respect of Sunday shopping. 

Mr Ringius: Yes, and again we do not have all the 
larger retailers here. We are not that large a community. 
We have Eaton’s, Sears and Canadian Tire. We were not 
able to distinguish the large from the small. We are going 
on verbal communication and meetings with them. After 
we published the results of our survey, they called us to 
express their concerns. That is what we have heard from 
those sectors. 

We also are very active in our retail committee. We 
have a number of small independent businesses involved, 
and we also have differences of opinions at those meet- 
ings. Some are totally against it and some are for it. The 
results of our survey do not surprise me, because our 
membership is made up primarily of small independent 
businesses. 


Mr Sorbara: Now I want to take you to the draft 
regulations my friend Mr Mills was referring to, specific- 
ally to paragraph 3(1)4 of the draft regulations. That is the 
paragraph that requires any business that operates a store 
over 7,500 square feet to have included in its application 
for an exemption a letter of endorsement from the local 
chamber of commerce or visitors’ bureau saying in effect 
that the chamber of commerce supports that retail business 
being open in that area on Sundays. Are you telling this 
committee that the Thunder Bay Chamber of Commerce is 
willing to take on that responsibility? 


Mr Ringius: The chamber of commerce is willing to 
give a letter of endorsement to any member who wishes to 
seek that criterion. 


Mr Sorbara: So you are not going to exercise any 
kind of function of reviewing the application? If someone 
applies, you will endorse it. 


Mr Ringius: No, it has to be a member. If it is a 
member of the chamber of commerce, then we will en- 
dorse the application. 


Mr Sorbara: What happens if the business is a non- 
member of the chamber of commerce? Just for purposes of 
argument, let’s take the local Sears store, which is not up 
to date in its membership and applies to you for a letter of 
endorsement so it can complete its application to open on 
Sunday. 

Mr Ringius: Our primary responsibility is to our 
membership. I do not know of any time we would go 
outside of that parameter. I do not have that mandate at this 
point in time. We act for our membership. 


Mr Sorbara: I should tell you that the thrust of these 
draft regulations is for the chamber to exercise some sort 
of discretion, identifying what businesses in its view 
should and should not stay open. If you were to simply 
endorse every application from each of your members and 
reject every application from each of your non-members, 
you would be subject to a court challenge because you are 
not doing what the law requires you to do. 

Mr Ringius: Certainly we would not want to be in- 
volved in any court challenge. That was not my under- 
standing at this point, that they would have to get either an 
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endorsement from the chamber or the visitors and tourist 
bureau, of which I do not believe you have to be a member 
to do that. We are here on behalf of the chamber members. 
That is whom we would support in an application. We do 
not have, I believe, the expertise to verify whether they 
should be open or should not be open at any point in time. 
I do not see where our jurisdiction would come into that. 


Mr Sorbara: I want to suggest to you that in the ex- 
ample I presented, if Sears is not a member and seeks your 
approval and you reject it arbitrarily, you would certainly 
be subject to an application before the courts to require 
you to perform your function. How are you going to sup- 
port and pay for that court challenge? 


Mr Ringius: Our executive director indicates that 
what would happen would be reviewed by the policy com- 
mittee. Then it may or may not be endorsed by the execu- 
tive, depending on the criteria we would enter into. If I 
seem a bit vague here, it is because of some of the wording 
in the law and, I believe, some of the grey areas. If we get 
into the designations of tourism and who is going to vali- 
date that, I guess by your questions, Mr Sorbara, you are 
indicating that the chamber may be involved in making 
those decisions. 


Mr Sorbara: The draft regulations require the cham- 
ber to make those decisions. If they do not do them judi- 
ciously, I can tell you as a lawyer that you will find 
yourself in court in pretty short order. 


Mr Daigeler: Obviously this is a very important sub- 
ject that Mr Sorbara brought up. I am sure you will want to 
look into that closely. We as a committee will be looking at 
that as well when we come to amendments to the bill. 

First of all, I really appreciate the package you put 
together for us. You are the first one who has actually put 
together clippings from the local papers. I just skimmed 
through it and it is very interesting, very useful, because 
we get a feeling of what the broad community is saying. 
Thank you very much for doing that. 

You also included—there was reference to it earlier— 
the results of a survey entitled Victoriaville. What is this? 
It does not really give any explanation and I just wonder, 
what is this Victoriaville and where is that coming from? 


Mr Ringius: Victoriaville is a local mall. It is called 
Victoriaville because it is on a former street called Victoria 
Avenue, which the city built over into a mall. 


Mr Daigeler: And the survey is? 


Mr Ringius: The survey was conducted there, at a 
gathering place in the mall, among the shoppers and the 
business people who work there. 
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Mr Jackson: I am reminded of the old expression that 
there are two things people should never watch. One is the 
making of sausages and the other is the making of laws. I 
guess we are being somewhat exposed to that today. It is 
quite apt. 

On that point, I want to delve a little deeper because we 
have waited to talk to the chambers about this very sensi- 
tive point Mr Sorbara has raised. Perhaps I can direct my 
question to the legal counsel who is here from the Solicitor 
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General’s office. For the benefit of the chamber as well, do 
you concur with the statement that the chamber would be 
obligated to process all applications, and does the legisla- 
tion refer to any time frame for the regulations? 


Mr Ceyssens: The draft regulation requires four 
things. The first three of them are not really relevant to the 
discussion here. The fourth one I will read out for the 
benefit of those who do not have the material in front of 
them. It reads as follows: 

“If there is a chamber of commerce, a convention and 
visitors bureau or a similar organization serving the area 
being considered, a letter indicating that the organization, 
or if there is more than one of them, one of those organiza- 
tions, supports the opening of the retail business establish- 
ments in that area on a holiday.” 

That is one element of what is required for an applica- 
tion. If there is none of the organizations named in para- 
_ graph 4, then the person applying does not have to resort 
to paragraph 4. If there is any one of those organizations 
available—for example, if there is not a chamber of com- 
merce but there is a convention and visitors bureau, then 
the applicant would have to go to the convention and visi- 
tors bureau. In brief, to summarize, the applicant would 
have to resort to that provision unless there are no organi- 
zations available to the applicant in the community. 

The second part of Mr Jackson’s question relates to a 
time frame. There is no provision. 


Mr Jackson: I was fearful of that because I have had 
an experience in this very delicate area recently with a 
microbrewery that wanted to be open on Sundays for pub- 
lic tours. We had the local convention bureau’s support. 
We went to the chamber to get support, but when we got to 
council it said, “The legislation is such that it gives us 
options here to proceed,” so what we had was a Mexican 
standoff. Ultimately the microbrewery went bankrupt, but 
the point I want to stress here is that we found a flaw in 
that legislation. It was not time-sensitive; it did not say. So 
if a non-member approached the chamber or the conven- 
tion and visitors bureau—in my view, there is a greater 
risk associated with the convention and visitors bureau 
proceeding, because it is not at arm’s length from city hall 
and regional funding whereas the chamber is totally at 
arm’s length from the municipality—you could simply just 
delay the process because it does not say when you have to 
process the application. I certainly want that matter re- 
solved in the regulations. 

I apologize to the chamber that I am asking questions 
of staff, but if I do not ask them while we have time I may 
not get answers. 

The other question has to do with if you have received 
or given a written legal opinion to the Solicitor General 
with respect to the legal implications of passing authority 
to each of those named groups. As I raised in my point 
earlier, the chamber is at arm’s length of the municipality 
but some of our convention and visitors bureaus get some 
of their funding directly from their regional or municipal 
governments. In one sense, they are not at arm’s length. 
Was that aspect of it looked at? Aside from the overall 
legal question which was raised about liability by Mr 
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Sorbara, I also have some concerns about the inappropri- 
ateness of a convention and visitors bureau which receives 
municipal funding giving those kinds of recommendations. 
That question is for legal counsel as well to determine 
what legal advice was given to the Solicitor General in this 
Sensitive area. 


Mr Mills: I do not think this is the appropriate time to 
get into that detail. When we get to clause-by-clause, it 
will be a very good and opportune moment. I do not really 
feel we should put legal counsel on the spot here in this 
forum to answer that sort of question. 


Mr Jackson: Why have we paid a considerable 
amount of money to bring four or five staff members along 
on this road trip with us if not to respond to the concerns in 
the presence of people who have legitimate concerns about 
that aspect? I also remind the parliamentary assistant that 
we will not be doing clause-by-clause on regulations. This 
will not come up in clause-by-clause because the regula- 
tions are being dealt with separately. I do feel it is appro- 
priate. You are censoring your staff. That is fine. But it is 
not out of place to request clarification on legal advice that 
was Or was not given. 


The Acting Chair: I think we have had it clarified 
enough now. Basically what you are doing is just delving 
into more minor details on that. Could you proceed with 
your questioning? It has been brought up now. 


Mr Jackson: No, I asked a very specific question. It 
was not in general conversation. I asked a specific ques- 
tion of the legal counsel. I raised the question earlier about 
if these restrictions covered native peoples in Ontario. 
Legal counsel was kind enough to give me a straight, spe- 
cific answer and direct me to a legal case by which he 
guided the minister in his recommendations. I am asking 
him the same question now with respect to matters dealing 
with the regulation. 


The Acting Chair: The parliamentary assistant has 
answered to the best of his ability at the moment, and that 
is as far as he chooses to go. 


Mr Jackson: You have the censoring of a staff mem- 
ber and I think it is absurd. We can get it under freedom of 
information, but that is ridiculous. 


Mr Sorbara: Just to be helpful, we might get, for the 
benefit of the chamber, at least a legal clarification from 
counsel as to what the legal implication of this section is in 
the event that the Thunder Bay chamber decides arbitrarily 
to support applications of members of the chamber and 
arbitrarily reject application of applicants who are not 
members of the chamber. Would it be okay for legal coun- 
sel to answer that? After all, you have put them in the 
legislation. They need to know what the legal ramifica- 
tions might be. 


Mr Ceyssens: I am comfortable with answering that 
question. The short answer to that question is that there 
would likely be a motion for judicial review of the decision. 


Mr Sorbara: Just for the help of the committee mem- 
bers and the chamber, a motion for judicial review means 
that the applicant would apply to the Ontario Court 
(General Division) and bring probably the president, the 
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executive director of the chamber to court to force them to 
exercise reasonable discretion and not arbitrarily make 
choices. That will cost you money. 

Mr Jackson: And timely. 

The Acting Chair: Thank you for that clarification, 
Mr Sorbara. Thank you, Mr Jackson. Mr Fletcher. 

Mr Fletcher: We have heard from chambers that the 
chambers are saying, “We don’t want to do this.” Suppose 
we take it out of the draft legislation? That is a possibility 
and that is what we are listening for. That is why we are 
here, to hear what you have to say. If you do not like it, 
then we can take it out. That is what the committee is 
going to do, so do not get upset right now, because there 
are no judicial reviews or anything. Exactly where do you 
see the chambers of commerce? Do you see a role for the 
chambers of commerce throughout Ontario as far as this 
legislation is concerned, as far as Sunday shopping is con- 
cerned? Do you see a role? 

Mr Ringius: The role of the chamber is according to 
our survey, which indicated that they did not want any 
government involvement in stating when they should be 
open and should not be open. So if the short answer is, 
“Yes, we don’t want to be involved in that,” we think our 
members should determine when they should be open. 

Mr Fletcher: Fair answer. 

Mr Dolphin: I think part of the point here is that we 
as a chamber of commerce, and it has been stated in the 
Ontario chamber as well, are a little bit unhappy, in fact 
very unhappy, with the fact that things are being foisted on 
the business populace which has not had any input from 
any of the business people they are affecting. 


Mr Fletcher: Oh, I agree with you. 
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Mr Dolphin: This is another type of situation where I 
believe we would be against having something for which 
we would have to give an action, for which we had no 
input as to how to determine, as a gentleman put it, the 
time frame in which we had to act or the impact it could 
have. As our president has stated very clearly, we feel we 
only have the mandate from our own members, basically. I 
think we are saying here that we are being put in a position 
where we have nothing to say about being put there. 

Mr Fletcher: I agree with what you are saying and 
perhaps somewhere down the road we will get into that 
mode where we can say, “How can you help us out?” That 
is fair. 

You said that back before, when Sunday shopping was 
an issue, the membership was split on it. What about when 
free trade came in? What was the position of the chamber 
of commerce on free trade and the GST across the prov- 
ince? I know what it was in my area. On free trade and the 
GST, there was not a big approach from the chambers on 
them. 


Mr Ringius: The approach the Thunder Bay Chamber 
of Commerce took was to educate its members on the 
effects. We did not take a position one way or the other 
because there was controversy on both of those. Generally. 
I think the business community was in support of the free 
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trade agreement. We ran seminars on opportunities under 
the free trade agreement and we brought in experts from 
across the country and exposed them to people not only in 
Thunder Bay, but we had facilitators in from the United 
States as well. We made it an opportunity. If it was inevita- 
ble, then we would go with it. 

We took the same approach on the GST. We provided 
forums for our members and again, because we represent a 
fairly independent group of small members, they would all 
have access to high-priced tax lawyers and tax accoun- 
tants. Our local firms here took their tax people and gave 
them free of charge for two seminars and we ran that. We 
had two sold-right-out venues to do that. We took an edu- 
cational approach and we did not take a stance, one way or 
another, outside of supporting both the Canadian and On- 
tario chambers on their deliberations. 


Mr Fletcher: Cross-border shopping has been blamed 
on the Canadian dollar, the GST and the effects of free 
trade. The one thing I remember you saying about Sunday 
shopping is, “Let the marketplace determine it.” When the 
marketplace is determining where people are shopping 
now, why should ee try to do anything about cross-border 
shopping? 

Mr Ringius: I think we have to look at the tourism 
aspect of the Sunday shopping thing for attracting tourists 
here, and it gets into a border issue as well. We are into a 
number of areas and the out-shopping thing is not for 
Thunder Bay to decide. It is the unlevelled playing field 
that we have from a tax standpoint and as an education 
process on the consumer. 


Mr Fletcher: So even though the marketplace and the 
consumers are saying, “We want lower prices,” and they 
like the lower prices, and the GST and free trade were part 
of the problem, and you took a non-issue stand on some- 
thing like Sunday shopping and it is not going to have that 
much of an effect on cross-border shopping, you have 
taken that stand. 


Mr Ringius: I concur. We do not have any concrete 
data that would indicate Sunday shopping at this point 
would have any curtailment of out-shopping. We do not 
know that at this point. There are no data. 


Mr Mills: Thank you for appearing here this after- 
noon. I have said it over and over again and I really mean 
it: We are here to listen and take into consideration all the 
things you have said. 

I would like to change my direction at this time. I have 
heard here that we live in a time of changes. The other 
presenter said we are in a shopping mode, I believe. It is 
charge everywhere, shop, shop, shop. We cannot leave 
anything unturned, and notwithstanding the fact that we 
shop six days a week, we really have to shop seven. A long 
time ago when I went to school we learned a poem. I 
believe it was by Tennyson and it says: 

What is life if, full of care, 
We have no time to stand and stare? 

I think that really is what the Premier was saying in his 
speech from the throne. We really should look at the qual- 
ity of life and what all this does for Ontarians as a whole. 
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Apart from those of one or two of the labour organiza- 
tions, I am rather disappointed at all the presentations I 
have heard from business and the presentations of the 
chambers and the tourist and hotel industries. No one has 
come to grips with what it means to Ontarians and the 
quality of life has been left out. I am disappointed at that. I 
thought we all had a vital interest in the quality of life here 
in Ontario as opposed to the quality of life in the United 
States. Some people say we are five years behind the 
times. If that is catching up, I hope personally we do not 
catch up for a long time because there is more to shopping 
and there is more to this than the eternal shop, shop, shop. 
There is another dimension. The Premier touched on this 
and I would just like to raise that today. I hope that as we 
go around the province, other people are going to address 
that issue of vital concern as we listen to people who seem 
to be neglected. 

Mr Fletcher: Point of order, Mr Chair: Are we not 
allotted a certain amount of time? Our time has not been 
used for comment or anything else. 


Mr Jackson: We are in committee now. 


Mr Fletcher: Is that correct? They are still at the 
table. 

The Acting Chair: Yes, they are. 

Mr Fletcher: That is where Mr Mills was directing 
his comments? 

The Acting Chair: That is right. 

Mr Fletcher: Are we finished with these witnesses? 

The Acting Chair: Yes. 

Mr Fletcher: Are they going to be excused before any 
more comments? 

The Acting Chair: We have to hear what Mr 
Sorbara’s comment is. 

Mr Fletcher: Are we going through each party to do 
another comment? 

Mr Jackson: Maybe if you wait you will find out. 
Incidentally you do not have to apologize. 

The Acting Chair: We do not know what Mr Sorbara 
had to say. 

Mr Sorbara: I did want to make a comment follow- 
ing upon the comments of Mr Mills which, I regret to say, 
I found somewhat regrettable and unfortunate. If my friend 
the member for Guelph prefers that the presenters step 
back from the table, I am certainly willing to defer until 
that happens. You may rule that there is no more time for 
anyone to say anything. 

My point, and it is a quick point, is that I do not think 
any of the people who presented to us today are advocat- 
ing that we simply cede our values to American values. I 
think all the presenters, both those who were for Sunday 
shopping and against Sunday shopping, were genuinely 
trying to help this committee come to grips with an issue 
that it seems Ontario must consider in a public fashion 





every few years. I say to the parliamentary assistant to the 
Solicitor General that he should not misinterpret either the 
comments of the chamber or those of any other of the 
presenters. They simply presented to us the commercial 
problems they confront in their communities. 

If we take the attitude that we are somehow trying to 
denigrate our quality of life—I know that the chamber has 
at the centre of its values a high quality of life in Thunder 
Bay. 

The world is with us late in Sault, 
Getting and spending we lay waste our powers, 
Little we see in nature that is ours. 

That is another poem and it was written when no one 
could buy anything on Sunday in Ontario. 

We have always been concerned about those things, 
and all of us here are concerned about a high quality of 
life. Those who ask this committee to take a different view 
and consider the possibility of opening up the hours on 
Sunday ought not to be accused in a public forum of some- 
how reducing the quality of life of our citizens. I reject the 
comment and I do not think it is appropriate after the 
comments of the chamber. 

The Acting Chair: Thank you, Mr Sorbara. I believe 
the chamber was about to make its own response to Mr 
Mills’s comment. Please go ahead. 

Ms Johnson: Yes, I was. I guess I take exception that 
we are not concerned about the quality of life, not only 
within our chamber of commerce, but certainly within our 
community of Thunder Bay. We are very concerned about 
that. Did we bring in that quotation to this table? No, we 
did not, sir. But I would say we are looking at what we feel 
is best for our community. 

Our community has changed in the last few years and 
in fact our survey has changed, as our president has al- 
ready noted to you. There is a change in our environment, 
not only in Thunder Bay but in Ontario. If you would 
check with what your provincial government looked like 
approximately two years ago, you would see that Sunday 
shopping was a non-issue. People did not even want to 
discuss it. It has circled completely. In fact people, not 
only within our chamber of commerce but in the province, 
have said they want Sunday shopping. I think that is what 
you have to look at, what the people in this community 
want. It is a changed environment. We are very concerned 
about what is happening in our province and it is not only 
on this issue, but on everything. I would like you to be 
aware of that. Thank you very much, Mr Sorbara. 


The Acting Chair: Thank you for your presentation 
this afternoon. 

The committee will be meeting outside the door right 
after we adjourn. We will be taking off right away. I would 
like to thank the city of Thunder Bay for hosting this 
today. We will adjourn now until 10 am, Wednesday, Au- 
gust 7, at the Sudbury Senator Hotel. 


The committee adjourned at 1710. 
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LEGISLATIVE ASSEMBLY OF ONTARIO 


STANDING COMMITTEE ON ADMINISTRATION OF JUSTICE 


Wednesday 7 August 1991 


The committee met at 1006 in the Senator Hotel, 
Sudbury. 


RETAIL BUSINESS ESTABLISHMENTS STATUTE LAW 
AMENDMENT ACT, 1991 
LOI DE 1991 MODIFIANT DES LOIS 
EN CE QUI CONCERNE LES ETABLISSEMENTS 
DE COMMERCE DE DETAIL 


Resuming consideration of Bill 115, An Act to amend 
the Retail Business Holidays Act and the Employment 
Standards Act in respect of the opening of retail business 
establishments and employment in them. 

Reprise de |’étude du projet de loi 115, Loi modifiant 
la Loi sur les jours fériés dans le commerce de détail et la 
Loi sur les normes d’emploi en ce qui concerne |’ouverture 
des établissements de commerce de détail et 1’emploi dans 
ces établissements. 

The Acting Chair (Mr Cooper): I would like to call 
this meeting of the standing committee on administration 
of justice to order. This is a tripartite committee and we are 
studying Bill 115, the Retail Business Establishments Statute 
Law Amendment Act. 


Mr Sorbara: What about introducing the new members 
of this committee? The makeup seems to change every day. 


The Acting Chair: We have Tony Martin, the member 
for Sault Ste Marie subbing in today, and Sharon Murdock, 
the member for Sudbury will be a guest on the committee. 

Mr Sorbara: Is that coincidental? 

The Acting Chair: Obviously. 


Mr Sorbara: Do we advise our new members of what 
we have been hearing over the past few days, that people 
are more or less anxious for the government to get out of 
the business of regulating Sunday shopping so they can get 
on with their lives? 


Mr Morrow: It has not been summed up yet. 


SUDBURY AND DISTRICT LABOUR COUNCIL 


UNITED FOOD AND COMMERCIAL WORKERS, 
LOCALS 175/633 


The Acting Chair: We will start off by calling our 
first presenter, the Sudbury and District Labour Council. 
Thank you for coming this morning. You will be given half 
an hour for your presentation, and you can use the full 
half-hour for your presentation or you can submit a shorter 
brief and allow time for questions and comments from 
each of the caucuses. That time will be divided equally 
among all three caucuses. Could you please identify your- 
self and then proceed. 

Mr Morin: I am Don Morin. I am from the United 
Food and Commercial Workers, and next to me is Barb 
Young from the labour council. Because of time and holi- 
days, the labour council has everybody on holidays. We are 


going to combine our briefs and put one together and we 
are the next on the list, UFCW. I have to say to the com- 
mittee it is your choice. We can take the half-hour for each 
or half-hour total, whatever. It is in the committee’s hands. 

The Acting Chair: It would be more convenient for 
both of you to submit your briefs and then we will do the 
questions and answers. 

Mr Morin: We only have the one brief. 

The Acting Chair: Well, each do your own. 

Ms Young: Mr Chairman, Locals 175/633 of the 
United Food and Commercial Workers International Union 
would like to thank the standing committee on administration 
of justice for the opportunity of appearing before it in order to 
put forth the views of our members, both provincially and 
in the Sudbury area, as well as reinforcing the position of 
the UFCW Canada as put forth on July 29, 1991. 

Local 175 of the UFCW is the largest local union of any 
union in Canada, and with Local 633 has a combined mem- 
bership of over 45,000 in the province of Ontario, mainly 
employed in the retail and support industries. As such, our 
members have a greater stake than most in the Sunday 
shopping/working issues facing the Ontario government. 

The Ontario Federation of Labour, with which we are 
affiliated, supports the position which our locals and the 
UFCW Canada are putting forth since many other Ontario 
workers are directly and indirectly affected by the Sunday 
shopping/working issue. 

Locals 175/633 and the labour movement in general 
appreciate the government’s efforts in bringing forth legis- 
lation aimed at enshrining a common pause day in Ontario 
and providing needed restrictions both on Sunday shop- 
ping and Sunday working. While this proposed legislation 
is an important step forward, Locals 175/633 have five 
main concerns with the proposed amendments to the Retail 
Business Holidays Act. These concerns are related to (1) 
the intent of the RBHA; (2) the municipal option; (3) the 
drug store openings on Sundays; (4) enforcement of the 
legislation; (5) the definition of a retail business. 

In this presentation we will present our members’ views 
on each of these concerns. We will also address three other 
issues related to that of Sunday shopping/working. 

1. The intent of the Retail Business Holidays Act. The 
present act: The present act fails to recognize the right of 
workers to a common pause day. 

The proposed amendment: The proposed legislation 
recognizes the need for and the importance of a common 
pause day in part I of the Retail Business Holidays Act. 
The wording in the proposed amendment to subsection 
4(2), such as “shall take into account” and “should be 
maintained” is, however, too general. This achieves only a 
watered-down version of what is required. 
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Recommendation: In order to ensure that the intent of 
the Retail Business Holidays Act is consistently followed, 
the amendment to subsection 4(2) regarding municipal 
powers should read: 

“4(2) The council, in passing a bylaw under subsection 
(1), must maintain the principle that holidays are to remain 
as a common pause day; that is, to ensure that they remain: 

~ “days on which most businesses are not open; and 

“days on which most persons do not have to work.” 

2. The municipal option. The present act: The legislation 
implemented by the previous Liberal government provides 
that municipalities have full control over the decision to 
allow stores to open on Sundays or other holidays. There 
are no regulations, no criteria and no principles to guide 
municipalities in making the decisions. The will of the 
municipal councils simply predominates. The provincial 
government has no way of stopping wide-open Sunday 
shopping/working. One only has to look at the high rate of 
applications for exemption that are presently in the hands of 
the municipalities for proof of the extent of this problem. 

The proposed amendment: As proposed, the decision- 
making process would remain in the hands of the municipali- 
ties. In addition, the regulations and criteria of the tourist 
exemption as set out in sections 1 and 2 and subsections 4(1) 
of the new amendments are so broad as to effectively restrict 
no one. Under the proposed rules, decisions of the municipal- 
ities would be final and the province, including the Solicitor 
General, would not be able to challenge this decision. In the 
view of Locals 175/633, this proposal would lead to wide- 
open Sunday shopping/working and as a result would fail to 
enshrine the common pause day as intended. 

Recommendations: The recreational, entertainment and 
the cultural pursuits of tourists as well as the goal of en- 
shrining the common pause day can both be accommo- 
dated by the law. To accomplish this, Locals 175/633 
recommend that the proposed amendments be changed to 
reflect the following: 

i. The new subsection 4(1) to read: 

“4(1) Notwithstanding section 2 and subject to the pro- 
visions of clauses 4(1)(a) and (b) below, the council of a 
municipality may by bylaw permit retail business estab- 
lishments in the municipality to be open on holidays where 
it is essential for the maintenance or development of a 
tourist industry and where it is essential to meet the educa- 
tional, cultural, leisure and recreational needs of the tour- 
ist; and 

“(a) only retail business establishments in which the 
total area used for serving the public or for selling or dis- 
playing to the public in the establishment is less than 4,000 
square feet; and 

“(b) the number of persons engaged in the service of the 
public in the establishment does not at any time exceed four.” 

li. The government must establish a committee of the 
affected stakeholders that will prepare and recommend a new 
set of viable tourist criteria regulations. The stakeholders 
should include the representatives of the affected groups, 
such as retailers, unions and government. 

ili. According to the amendment, the tourist criteria as 
proposed would not form part of the legislation. However, we 
recommend that the new set of viable regulations established 
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by the stakeholders mentioned above be integrated into the 
legislation. 

iv. Subsection 4(8) must be modified to state, 

“4(8) The council’s decision may be appealed by any 
interested party to the tourist exemption board.” 

3. The drugstore openings on Sundays. The present act: 
The drugstore with a square footage of 7,500 or less may 
open on a holiday under the present act. Currently, these 
drugstores must dispense drugs, and the principal business 
must be the sale of goods of a pharmaceutical or therapeutic 
nature for hygienic or cosmetic purposes. No other goods 
are allowed for sale with the exception of sundries. Unfor- 
tunately, there is a widespread problem with these drug- 
stores selling soft drinks, potato chips, candies and other 
foodstuffs which are considered sundries. In many cases, 
up to 80% of sales in these stores consist of products of a 
non-pharmaceutical nature. This occurs in spite of the 
ample opportunity to purchase such non-pharmaceutical 
products provided through the numerous convenience 
stores that are allowed to open on Sunday. To compound 
the problem, the absence of a restriction on the number of 
employees working on a Sunday or holiday allows some 
drugstores to dedicate extra help for the benefit of sales of 
non-pharmaceutical products. 

The proposed amendment: In its proposed legislation, 
the government has not addressed the problem of large 
drugstores opening on Sundays. The proposed legislation 
also fails to put a restriction on the number of employees 
allowed to work on a holiday. 

Recommendation: Locals 175/633 recommend that 
clausess 3(2)(c) and (d) of the present act be amended to 
read as follows: 

“3(2)(c) The total area used for serving the public or 
for selling or displaying to the public in the establishment 
is less than 2,400 square feet; 

“3(2)(d) The number of persons engaged in the service 
of the public in the establishment does not at any time 
exceed four, including the pharmacist, who must be present 
in the establishment during business hours.” 

Currently there are many drugstores with a square foot- 
age of 2,400 or less in many communities in the province of 
Ontario that provide ample opportunity for this population to 
receive needed medication or other prescription products, 
particularly in cases of emergency. Additional prescriptions 
and other medication can be obtained at various hospitals 
and clinics with on-site pharmacies open on Sundays. 

The limitation of four persons, including the pharmacist, 
to be engaged in the service of the public, would allow the 
prescriptions or other medication needs of the people of 
Ontario to be fully met. Our recommendation would re- 
quire pharmacists to be present during business hours in 
the establishment in order to attend to the prescription and 
other medication needs of the people, which addresses the 
real reason for drugstores remaining open on Sundays. 

4. Enforcement of the legislation. The present act: Cur- 
rently, the act provides for maximum fines of $50,000 
upon conviction for illegal Sunday openings. Also, munic- 
ipalities or the Attorney General of Ontario can apply to 
the Supreme Court of Ontario for an injunction to close an 
establishment that is opening illegally. However, there are 
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no minimum fines. In many cases, the courts are imposing 
fines of $300 upon conviction, hardly a deterrent. Under 
the present act, only two parties, the Attorney General of 
Ontario and the municipality, are allowed to file for an 
injunction. Unfortunately these two parties are, in many 
cases, not aware of violations or are not interested in filing 
for an injunction. 

The proposed amendment: The government has pro- 
posed minimum fines of $500 for the first offence and 
$2,000 for the second offence. We fully support the princi- 
ple of the minimum fine. However, the proposed fines are 
far too low. We believe that the amount of the proposed 
minimum fines will not deter retailers from opening on 
Sundays. In fact, a retailer’s profit for one day could easily 
surpass the amount of the fine. Under the proposed legisla- 
tion, there would be no change with regard to who can 
apply for an injunction. As a result, we foresee the same 
problems of little enforcement and no action continuing. 

Recommendation: In order to address problems related 
to the fine being an insufficient deterrent, and the lack of 
enforcement, Locals 175/633 recommend the following: 

i. the proposed amendment of the minimum penalty, 
subsection 3(1), be modified to include, “For first of- 
fences, the minimum fine for conviction be $10,000, and 
for subsequent offences, the minimum fine for conviction 
be $20,000”; 

li. subsection 8(1) be amended to read, “Upon the ap- 
plication to the Supreme Court by any affected or inter- 
ested party, the court may order that a retail business 
establishment close on a holiday to ensure compliance 
with this act or regulation under this act.” 


1020 

At present, legislation similar to Locals 175/633’s pro- 
posals exist in the province of Quebec, allowing affected 
parties to apply for an injunction. This legislation has 
proved to be both workable and effective. 

As noted, in the UFCW Canada brief, the cost of enforce- 
ment is considerable in the Metro Toronto area, and we have 
no reason to believe that justice is cheaper in the north, which 
reinforces the need for reasonable and effective deterrents. 

5. The definition of a retail business: Under the existing 
act the definition of a retail business does not include club 
warehouses, such as price clubs. The flaw allows for giant 
stores, in the guise of membership clubs, to be open on 
Sunday. 

The proposed amendment: The government has not ad- 
dressed the existing problem relating to the definition of a 
retail business. As a result, club warehouses will continue 
to operate on Sunday. 

Recommendation: To prevent the circumvention of the 
act by establishments such as price clubs, clauses 
1(1)(b),(c) and (d) of the present act should be amended to 
reflect the following: 

“*Retail business’ means the selling of goods or services 
by retail to any member of the public, including a member 
of a club or co-operative of any other group of consumers; 

“Retail business establishment’ means the premises 
where a retail business is carried on. Any space or stall in 
markets, particularly in covered markets and ‘flea markets,’ 
shall be considered to be a retail business; 











“*Principal business’ means that portion of the busi- 
ness which accounts for 80% of the retail business 
establishment’s gross sales.” 

Our general concerns: Sunday shopping/working and 
cross-border shopping: The members of Locals 175/633 in 
this area fully support and endorse the position and the 
reasons put forth by UFCW Canada. 

Sunday shopping/working and tourism: According to 
the proposed amendments to the Retail Business Holidays 
Act, the tourist exemption as proposed would be granted 
by the municipality only where it is essential for the main- 
tenance or development of tourism. As previously stated, 
the proposed criteria for the tourist exemption are far too 
broad and too general and would provide too much leeway 
for municipalities to operate as the sole decision-makers. 
As a result, the exemption as proposed would lead to wide- 
open Sunday shopping/working. 

The geography of the north dictates that ease of Sunday 
Opening for tourism purposes could lead to one centre de- 
claring itself a tourist area in order to draw the residents of 
another centre three or four hours away to come on Sunday 
to spend dollars badly needed in the drawn-upon centre. 

Clearly, the government has not achieved a balance 
between the establishment of the principle of a common 
pause day and the development of tourism. However, by 
accepting our recommendations, Locals 175/633 believe 
that the recreational, entertainment and cultural needs of 
the tourists can be met without opting for wide-open Sunday 
shopping/working and without one centre of commerce 
preying upon its neighbours. 

Sunday shopping/working and the family: The amend- 
ments proposed by the government would lead to wide-open 
shopping/working affecting a significant number of workers 
and their families in Ontario. Locals 175/633 believe that 
these workers and their families have a right to a common 
pause day. 

Retail workers and their families are directly affected by 
Sunday shopping/working; that is more than two million 
people in Ontario. In addition, police, transportation, pub- 
lic workers, maintenance staff, delivery workers and other 
Support services for retailing, which represent another 
250,000 workers and their families, would also be affected 
by wide-open shopping/working on Sundays. Ontario needs 
a common pause day for workers and for their families. 

In conclusion, the goal of Locals 175/633 has always 
been the enshrinement of a common pause day for the retail 
workers, for workers in related sectors and for their families. 
The amendments to the Retail Business Holidays Act pro- 
posed by the Ontario government, while representing a move 
in the nght direction, would fail to ensure that this goal is met 
and would serve to open the door to a further erosion of the 
common pause day. 

We firmly believe that by accepting our recommenda- 
tions, the maintenance of family values and the establishment 
of a common pause day can be realized. Locals 175/633 
are prepared to work with the government of Ontario and 
other groups to develop and implement lasting, workable 
solutions which serve to establish a common pause day 
and at the same time strengthen the economy of this prov- 
ince and benefit all the people of Ontario. 
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The Acting Chair: Before we proceed with the ques- 
tioning, coffee and juice are available in the far corner for 
anybody who wants them. We will allow about 10 min- 
utes. We will be really flexible for each caucus. We will 
start with Mr Sorbara. 

Mr Sorbara: Can I begin by asking you to explain to 
the committee in your own words why the UFCW would 
like all or most of the stores to be closed on Sunday? 


Mr Morin: We do not think they should be open. We 
do not need them open, and why should they be open and 
shopping—people have six days now. The people who 
work in the stores have given up Saturday already. They 
work until midnight. Some work 24 hours a day. 

Mr Sorbara: No, nobody works 24 hours a day. 


Mr Morin: I am sorry. The stores are open 24 hours 
a day. 

Mr Sorbara: So the stores are open 24 hours a day. It 
is against the Employment Standards Act and any collec- 
tive agreement I have ever seen to allow people to work 24 
hours a day. 

Mr Morin: But people are working from 8 in the 
morning until 5, 5 to midnight, midnight to 8. 


Mr Sorbara: Sure; shift work. 

Mr Morin: It is a three-shift thing, and it is not a five- 
day shift, it is a six-day. 

Mr Sorbara: And sometimes seven. 

Mr Morin: No, Sundays are now closed. 


Mr Sorbara: But can you explain to me why you 
want the stores to stay closed on Sunday? 


Mr Morin: It is the only time the retail people of 
Ontario have with their families. It is the only time we can 
plan to say that we have time with the family, and if the 
stores are open we cannot possibly be with our families. 


Mr Sorbara: But hold on a second. The previous 
government in its law and this government in its bill have 
given to every single retail worker the absolute, unequivo- 
cal, clear and precise right to have a common pause day on 
Sunday. They can refuse to work, without explanation or 
without reason. All they need to do, if they are assigned to 
Sunday work, is give 48 hours’ notice and they can give 
notice for ever that they do not want to work on Sunday. 
Every retail worker will have that right. So within that 
context, why do you want the stores to stay closed? 


Mr Morin: Mr Sorbara, just for your information, I am 
on staff and Barb and I both come from the retail section. I 
was a butcher for 25 years and Barb is still in the grocery 
business as a cashier. Until three years ago, I worked in the 
retail sector. 

And you are right, we do have the right under the law, 
except when you get into the store situation, you walk up 
to the store manager of the company and say, “I’m sorry, 
but under my guidelines I do not want to work Sundays.” 
“Oh, that’s fine. You don’t have to work.” So you get your 
schedule the next week, and instead of working 8 o’clock 
in the morning or 9 o’clock in the morning to 2, all of a 
sudden you are scheduled 6:15 to 10:15 Saturday nights— 
only Saturdays. You never get any more Monday to Friday 
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shifts. You go up and say, “I’m sorry, Mr Manager, the last 


five weeks I’ve had 24 hours a week and this week I’m 
down to 16.” He says: “Well, I’m sorry. Sunday shopping 
is so important to us that we need the hours on Sunday, 
and if you’re not prepared to work Sunday, I’m sorry, we 
don’t have any more hours for you.” 


Mr Sorbara: I cannot accept that, and the reason 
why— 
Mr Morin: I work in the business and I can accept it. 


Mr Sorbara: I appreciate that, but I also work in the 
business. I worked in the business as Minister of Labour 
and I have been an MPP, and I agree with you that there 
will be one or two instances per community where that 
might happen, but as a Minister of Labour to whom those 
complaints came and as an MPP to whom those com- 
plaints came, they were so few and far between as to be 
non-existent. The evidence we have had before this com- 
mittee from most small businesses and large businesses is 
that they do not have any trouble at all finding a suffi- 
ciently large workforce to run their stores on Sunday if 
they choose to be open. 

I like the notion of a common pause day for everyone, if 
we could get it. If we can only provide it to retail workers, 
okay, let’s only provide it to retail workers. We are giving 
retail workers the absolute right to say no, and any jug- 
gling around or screwing around with the schedule and the 
full force of the law comes down on the heads of the 
employers. You are a trade union person and you know 
that you can enforce that. 

So given all of that, why do you want the stores to 
stay closed, particularly when 75% of the people in the 
province would prefer for the government just to mind its 
own business and let them shop if they want to shop or 
not shop if they do not want to shop or do whatever they 
want on Sunday? 


1030 
Interjection: Or work if they want to. 


Mr Sorbara: Or work if they want to work. I mean, 
hundreds and hundreds and thousands of people see the 
Opportunity to work part-time on Sunday as something that 
will do them good. The spokespeople for the trade union 
movement and labour say no, they are not going to be able 
to work on Sunday. It seems to me that if we implement 
your thinking, the next thing we would do is to say to Inco, 
“You can only run your facilities for 40 hours a week 
because that’s the only way we can guarantee that people 
will only have to work 40 hours a week.” Inco workers 
take up Sunday work and they do it voluntarily and they 
do it through their collective agreement. Why can we not 
give the same freedom to the retail sector, particularly with 
the strong protection that we are giving to any retail 
worker who does not want to work, the right to book off? 
Why do we not give that same protection to the steel- 
worker at Inco? 


Mr Morin: The first biking I want to say is that we are 
here talking about the Retail Business Holidays Act, we 
are not talking about International Nickel, which is a 
seven-day operation. 
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Mr Sorbara: But International Nickel is part of the 
district labour council. 

Mr Morin: And the labour council is here and the 
president of the labour council is a member of 6500. He 
totally agrees with our presentation. I am sorry, but Inco 
works a seven-day week. They have two days. It is seven 
days a week for five days, but they have two consecutive 
days off every week. They either get Monday-Tuesday, 
Wednesday-Thursday, Thursday-Friday, Saturday-Sunday, 
and it is a rotating shift. My father worked for Inco for 40 
years before his pension. They have two consecutive days 
off. The retail business people get Monday off, they might 
get a Wednesday off, they might get a Thursday off, they 
might get a Saturday off. They have one day off together, 
and Sunday. 


Mr Sorbara: No, no, the bill that these folks are pro- 
posing says that every retail worker shall have at least 36 
consecutive hours of time off. Now, I would prefer if they 
would bring in a bill that guaranteed retail workers 36 
hours of work a week. That would be better, but in their 
wisdom, they are saying 36 hours per week, consecutive 
hours, off. Is that not a good idea? 


Mr Morin: That is a day and a half at best. But they 
get Monday off and they have to work Tuesday afternoon 
at 5 o’clock, and that would be legal under our contract. 


Mr Sorbara: Do you negotiate premium time for 
Sunday work for the stores that are opened? 


Mr Morin: We sure do, in some of them. 
Mr Sorbara: Is that not a reasonable thing to do? 


Mr Morin: It is reasonable in some ways if they do 
open. But at the same time, our people— 


Mr Sorbara: But even then you think they should 
close? 


Mr Morin: Our people do not want to work, and 
when you go in to get a job in the retail stores, what is the 
first thing the store manager says when you come down? 
“]’m part-time. I’m going to school and I need a job.” He 
says, “Well, we have openings in this store, but before we 
hire you, are you prepared to work Sunday?” If you say yes, 
you get the job. If you say no, you do not get it. 


Mr Sorbara: But it does not matter any more, be- 
cause if you say, “Yes, I’m prepared to work on Sunday,” 
and you are hired on that basis, notwithstanding that, their 
bill says if you give them notice 48 hours before the start 
of your shift, you do not have to work on Sunday and the 
employer cannot jig around your hours, take any disciplin- 
ary action or do anything else. 


Mr Morin: But I am sorry, Mr Sorbara, he can, be- 
cause in every contract— 

Mr Sorbara: But he cannot. It is against the law. 

Mr Morin: Let me finish, please. There is a proba- 
tionary period in there that says for the first 45 days the 
company has the right to hire and fire and we cannot 
grieve it as a union. All the manager has to do— 


Mr Sorbara: You do not have to grieve it. 








Mr Morin: We cannot grieve it and the manager just 
has to walk up and say: “I’m sorry, I’m not satisfied with 
your work. You’re gone.” 

Mr Sorbara: I am telling you, my friend, under their 
legislation— 

Mr Morin: Under their legislation they could not do 
anything. It is a probationary period. 


Mr Sorbara: Under their legislation, even if you have 
worked one week, you can go to an employment standards 
officer and, if you are fired, get reinstated with full pay. 


Mr Morin: For what? 


Mr Sorbara: Within that one-week period, if you are 
dismissed because you refused to do Sunday work. That is 
the bill, and that is what we all support. 


Mr Morin: But he has not been fired for not working 
Sunday. The manager has walked up and said to him: “I’m 
sorry, you’ve worked three days in my store. I don’t like 
your work. We don’t need your services any longer.” What 
rights does he have? 


Mr Sorbara: Can I ask you another question? If you 
had negotiated a collective agreement and 75% of the people 
in the bargaining unit supported the terms of the collective 
agreement, you would feel constrained to put that agree- 
ment into place, would you not, to accept that agreement? 


Mr Morin: Yes. 


Mr Sorbara: In Ontario, 75% of the people want the 
freedom to shop or not to shop, and that 75% includes 
retail workers, that 75% includes union people and profes- 
sional people and non-professional people; people from 
every walk of life would prefer not that all the stores be 
open but that the stores have the freedom to be open if they 
choose. Why should we not be implementing in a demo- 
cratic way the wish of the people in that regard, particu- 
larly when the one group of people who are supposed to be 
protected and given a common pause day—by the way, 
this is not a common pause day for steelworkers, this is not 
a common pause day for real estate agents, this is not a 
common pause day for media people, this is not a common 
pause day for the people that have to clean the streets. This 
is a common pause in this bill only for retail workers, and 
they have an absolute guarantee of that, and in the terms of 
the collective agreement 75% of the people say, “Give 
retail workers an absolute right to a common pause day but 
let the rest of us shop if we want.” Why should we reject 
that collective agreement? 


Mr Morin: First of all, you said 75% of the people. 
They were asked one question: “Do you prefer to shop on 
Sunday?” If the question had been put, “Do you prefer to 
work on Sunday”— 


Mr Sorbara: No, no, the question is— 


Mr Morin: I am sorry; I never cut you off. I would 
like to finish my statement first. If the question had been 
put to the people, “Do you wish to work on Sunday, or do 
you wish to shop on Sunday?” then we would get the 
answer and your 75% poll would go down mighty fast. 


Mr Sorbara: Let me just advise you that most of the 
people in the province, in fact every group in the province 
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except for retail workers, are eligible for Sunday work. If 
they asked me whether I would prefer not to work on 
Sunday, of course I would prefer to work two or three days 
a week, but sometimes I have to work on Sunday. I have 
not asked the government to provide me with the same 
rights retail workers have. I acknowledge that retail work- 
ers should have that. But what I am saying to you is, given 
that they are guaranteed under this bill the common pause 
day, why should the rest of the people have to live in a 
world where all of the stores are closed anyway? 

It was the case. The NDP, before it came to power, 
used to say that the only way to give retail workers a 
common pause day was to close all the stores. I have read 
so many Bob Mackenzie speeches on that theme, I get sick 
to my stomach. But even they, now that they have come to 
power, say we do not need to close all the stores. All we 
need to do is protect the workers with an absolute right. 

Given that, I ask you once again, why should we be 
insisting that all the stores close? 


Mr Morin: It is the only way to protect the retail 
workers. 


Mr Sorbara: Oh, goodness. 


Mr Morin: We do not need in Ontario an American 
economy. 


Mr Sorbara: This is not an American economy. 


Mr Morin: We have already proved it in the States. 
They are open 24 hours, seven days a week, and there is 
no more money, there is no more business, and people’s 
lives are hell. In Ontario we have a good thing going. Why 
can we not protect people? The people of Ontario have to 
be like Americans and shop on Sunday, and I do not think 
that is true. 


Mr Sorbara: My friend, this has nothing to do with 
American lifestyle. 


Mr Daigeler: Mr Sorbara, I think, must have had a 
good night’s rest. He is all worked up, certainly very keen 
to put forward some very important views. 

My question is less direct. I would like to ask you what 
happened in that interim period, when the Liberal legislation 
was struck down and there was open Sunday shopping, 
what was the situation here in Sudbury and in the area? 
What was your experience? 


Mr Morin: The majors all opened up. All the major 
chains opened up in Sudbury. As a result of that, there was 
open Sunday and they did business. I would agree with 
that. But in the long run, what the stores did was, “We’re 
open on Sunday and we have to pay double time, so you 
have to cut your hours now,” so we had fewer people 
working, not more. 

Everybody is standing there and shaking their heads. I 
am in the stores; I am the business rep. What is coming 
through from the great big bosses up top in Toronto? 
“You're using 70 hours on Sunday. That’s costing us 140. 
Cut 70 more hours on Monday to Friday.” Those exact 
words came out of the big business. Those are their exact 
words: we paid double time. We heard it and we heard it 
and we heard it. We lost jobs. We would lose full-time jobs 
and we would have more part-time. 


Mr Daigeler: If that is so, that would be an important 
witness, because we have not heard that before. If you 
have anything that verifies this, if you can provide that to 
us it would be very useful. 

Mr Morin: There is no way of proving it. You are 
sitting in the store and you hear the store manager come 
down: “Cut the hours. I just got a call from head office.” 
Bang, that is it. Sunday shopping, we have to cut our 
hours. We used 100 hours; we cut another 100 because we 
had to pay double time. 
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Mr Jackson: Just on that point, are you saying that 
you hear about this but you do not ever record it, so you 
forget where this occurred? Can you not tell this commit- 
tee companies that have done this? I guess that was what 
Mr Daigeler was saying. 

Mr Morin: I can say it very clearly. It happened in 
Sault Ste Marie, it happened in Sudbury, it happened in 
North Bay, Parry Sound. 


Mr Jackson: Those are the cities. What are the com- 
panies that did this? 


Mr Morin: A & P, Miracle Mart, that I know of. I 
service them. I cannot say the rest. 


Mr Jackson: And what they were doing was actually 
adjusting the total— 

Mr Morin: Adjusting the total. In other words, if they 
used 70 hours on a Sunday—I am talking A & P; they had 
to pay double time—they as much as told their managers, 
“If you use 70 hours on Sunday that means it was 140. Cut 
that many hours off your schedule.” 

Mr Jackson: Let me ask you a couple of quick ques- 
tions. First, your brief, whether I agree with it or not, is 
generally presented well because it is a very easy brief to 
read, and it is appreciated when you lay out very clearly 
what your recommendations are. We do not always get 
that. I want to let you know, for whatever it is worth, it is a 
well-presented brief. 

On your recommendations about the common pause 
day, it is interesting that you suggest trying to define more 
what a pause day is. As you also say this is a common 
pause day for retail workers, why are you not asking us to 
make this a bill for retail workers and defining a retail 
worker so that the exemption flows from the worker and 
not from describing the activities of a pause day—the non- 
activities of a pause day, to be exact? 

Mr Morin: We mostly agree with what the bill says. 
We just want to fine-tune the bill so it protects the workers 
in the best possible way. 

Mr Jackson: I am hearing from you, and it is in print, 
that the protection is not there. Under examination and 
questioning you still insist that it will not be there. 

In my seven years as a legislator, when I have been 
faced with this kind of difficulty, it generally flows from 
where we are causing our definition. I find it would be a 
lot easier to define a retail worker for their personal protec- 
tion. This is a bill for retail workers. I am having no trou- 
ble with that. But the fact is that where we are getting into 
difficulty is trying to define a pause day and the pause day 
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activities. Why are you not looking at more of a definition of 
a retail worker to define those who are clearly protected? 


Mr Morin: You could go both ways. You could define 
what a retail worker is or you could define what the retail 
employees act is. We went the other way. We tried to de- 
fine what the act would mean and what a retail business 
would be—which is a retail person. We just went the oppo- 
site way. We tried to define what a retail business would be 
so that under the act what would be open and what would be 
closed. I think your question and mine are the same thing. 
We just went to what a retail business would be. We want 
to define that very clearly in the act. 


Mr Jackson: The second area: You fundamentally 
disapprove of both the Liberal and the NDP approach to a 
municipal option in terms of defining this. You feel there 
should be one strong piece of provincial legislation, period, 
end of sentence. Is that essentially your philosophical ap- 
proach? Your brief says you do not support the municipal 
option. 

Mr Morin: We do not support the municipal option if 
it is only the municipality that has the choice. We want 
some outside organization that can overturn it. What of the 
little town? 


Mr Jackson: You want an appeal. Do not tip your 
hand completely; I know you want to turn it over. What 
you are saying is you want a fair appellant mechanism. 

Mr Morin: That is right. 


Mr Jackson: Would you consider supporting an 
amendment that would have an appeal to cabinet? 


Mr Morin: That is one point, yes. 


Mr Jackson: Since the new government has come on 
board, we have a whole bunch of these various boards and 
policing commissions and all that. I doubt we are going to 
get another one of those. And you certainly do not want to 
go to the Ontario Municipal Board, due to cost and the 
time it would take, especially since the activity would be 
allowed to proceed while the appellant mechanism is 
under way. I am just going to ask you directly, do you 
support an appeal to cabinet as a means of fair and arm’s- 
length appeal? Because it is a municipal decision. It is not 
a provincial decision; it is a municipal decision. 

Mr Morin: That is one option that would be open, I 
would think. There is a lot of talking on this bill, and as I 
said at the end of our brief in our conclusion, we are pre- 
pared to work. 


Mr Jackson: There is not an appellant process in this 
bill now. The government has indicated on several occa- 
sions that although it is listening and it is listening well and 
it is listening carefully, there are not going to be any 
amendments. One of the areas they might consider amend- 
ing might be an appeal to cabinet, because it is an amend- 
ment which is put right at their feet. Do you know what I 
am suggesting to you there? 

Mr Morin: It would help, yes. 

Mr Jackson: Now the cabinet is rejecting an appeal to 
cabinet. It is not a simple amendment that is arm’s length, 
where they can say, “Somebody else didn’t like it” or “We 
didn’t consult with the chambers.” They cannot slough it 
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off to somebody else. This is now the government of the day 
rejecting our amendment which says they can go to cabinet. 


Mr Morin: I will be honest with you. I am not up on 
the fine points of the law in this bill, where the amend- 
ments would go. I am looking at what the workers want. 
When it comes to the fine points of amendments, as I keep 
saying, the people in our union, our top executive, are 
more than willing to sit down with the government, with 
the committees, and iron this out. 


Mr Jackson: The municipal jurisdiction over com- 
mercial and tourist activities on reserves: Are you aware 
that all commercial activities on reserves in this province will 
be covered by municipalities and municipal jurisdiction? 


Mr Morin: As I said, I have no idea about the fine 
points of the law. 


Mr Jackson: It is not fine points of the law. It is what 
we are told that this bill says, that commercial activities for 
aboriginals in this province are going to be decided now 
by municipalities, with no appeal mechanism. I am of- 
fended by that. I asked the labour councils in Lakehead 
and Thunder Bay last night, and they were also quite con- 
cerned about this. I assume you have representation of 
some form for aboriginal activities, commercial activities, 
and their workers. 


Mr Morin: Within the Sudbury region, we have no 
representation of aboriginals at all right now on the labour 
councils. 


Mr Jackson: I am intrigued by your 4,000 square feet. 
If the retail activities at Science North were 4,000-square- 
feet-plus, would you expect it to be closed? 


Mr Morin: I think you have a red herring. Science 
North is by no means a retail business. 


Mr Jackson: I did not say that: the retail section. 
There are a lot of tourist attractions that can still stand 
alone without a retail section, but there are large and growing 
retail sections, whether it is food service or souvenirs or art 
galleries. There is a whole series of expansion and oppor- 
tunity in commercial activities which are occurring as an 
adjunct and form part of large tourist activities. I was just 
wondering if you were looking at a more absolute rule here. 


Mr Morin: I would have to go back and say the same 
thing. Science North is a red herring. It is a tourist area, it 
is well defined as a tourist area and I think it would be one 
of the fastest to get an exemption to be open on Sunday. 
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The Acting Chair: Mr Mills, the parliamentary assistant 
to the Solicitor General, would like to make a clarification. 


Mr Mills: Our legal adviser from the Solicitor General 
just wanted to clear up something that was a little unclear. 


Mr Ceyssens: Just before we go on, I wanted to raise 
one particular point regarding whether the act would apply 
to retail businesses operating on Indian lands. The matter 
arose yesterday very informally in response to a question 
by the same member and I provided advice as follows. 

There was one case, to my knowledge, which has ad- 
dressed it. That case is a decision of the British Columbia 
Supreme Court and it is called Regina v Duncan Super- 
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markets Ltd. Again, I stress that is the only case I am 
aware of; there may be another case. But what that case 
decided is that, in the British Columbia version of the 
Sunday shopping legislation, that did apply to businesses 
operating on Indian land. Very simply, the way that came 
up is that a business operating on Indian land was charged 
and in its defence the business raised the issue that the 
province did not have the legislative mandate to address 
businesses operating on Indian reserves. That is it. 

Because the BC Supreme Court ruled that way, that does 
not mean an Ontario court would do the same, if for no 
other reason than that the Ontario legislation is different. 
The BC Supreme Court is not binding on Ontario courts. I 
did offer that case because it offers guidance. It is not 
binding; it offers guidance. I do not think it could be fairly 
said that this act does or does not bind businesses operat- 
ing on Indian lands. What can fairly be said is that in BC 
the court said that legislation did. If there are any questions 
flowing from that, I would be happy to answer them. 


Mr Jackson: Paul was helpful yesterday when I 
raised this question with him and with the parliamentary 
assistant. I was advised very clearly that the presumption 
in this legislation is that they were included. If in fact we 
are now hearing today that, to be fair, it is neither in nor 
out, then clearly that is a problem for the committee and 
for the government to have the matter clarified. If in fact 
we are silent, as counsel will advise us, that simply says 
the courts will decide whether there can or cannot be juris- 
diction. The Solicitor General of the day will be put in a 
dilemma, to go on to reservation lands and charge and then 
get into an expensive court process. I think we should at 
least acknowledge that this is a potentially serious matter 
that should be resolved. If anything, that is clearly part of 
the committee’s mandate. It should not be a shame to the 
government that it has been overlooked, but it certainly 
should not accept the fact that it is neither in nor out, 
which is today’s position. 

The Acting Chair: I think it has been acknowledged. 
I think what we should do is proceed, in fairness to our 
presenters. 


Mr Ceyssens: Let me make one additional remark on 
that. It is an important matter and it should be addressed 
more than informally at this stage. It would be my respect- 
ful submission to the Chair that a formal legal opinion be 
drafted, for the reason that the committee should not be 
relying on, if you will, seat-of-the-pants advice at this stage. 
It is a matter of some importance. It should be in the manner 
of a formal opinion, and certainly that opinion can be arranged, 
but at this time it may be preferable to proceed in the absence 
of that opinion. 


Mr Carr: I want to say how pleased I am to be in 
Sudbury today. Unfortunately, the last time I was here was 
in 1975 when we beat Sudbury, the year we went on to win 
the Memorial Cup in the eighth game, in two periods of 
sudden-death overtime. I hope people will not hold that 
against me this time around. I do not know if I have too 
many friends in Sudbury after that. 

My question relates to the complaints that are heard 
with regard to people being forced to work. When he was 
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in, the Labour minister, Mr Mackenzie—as you know, a 
very strong advocate all his life of the labour movement— 
said that during the period of unrestricted Sunday shop- 
ping they had heard 15 complaints that people were forced 
to work. My question to you is if in fact there are any more 
in the system. We only heard about the 15 because of the 
time delays, by the time you go through the procedures. 
Do you see that increasing substantially over the next little 
while? If not, in light of the fact that you said you know of 
lots of cases, why would your union not have taken the 
opportunity to bring them to this body, as is really your 
mandate as part of the union? If you are saying that there 
have been a lot of abuses, why have we not seen it in the 
actual number of cases? It may be, as I think Mr Fletcher 
pointed out, that there might be some through the system. 
Do you see us all of a sudden having 300 that have come 
through or is it a case of people not reporting them? If they 
are not reporting them, why would your union not be re- 
porting them? 

Mr Morin: You are asking a kid who is between 14 
and 16 years old, who is going in to get a job, to come to a 
union he has never heard of before. He is just hired. He does 
not really know he is in yet and he walks into the store to 
get himself a job. He is about this high off the floor. He is 
scared out of his boots. He is looking for his first job. He is 
in high school. The store manager or the personnel person 
in the store, whoever it is, gives him an application form 
and says: “Here. We are taking applications and we are 
hiring. But just making a point, if we do hire you, we are 
looking for people to work Sunday. We really do not need 
people for anything else.” What do you think the kid is 
going to say? Is he going to say, “Oh, I’m sorry, but I don’t 
believe in working Sundays. I can’t do this,” and walk out 
the door and not take the application? He will take the 
application and say: “I need the job. I’m going to school. I 
need the money. I’1ll work any hours you give me.” 


Mr Carr: What I am talking about is the people who 
were already hired and, as a result of that, then were forced 
to work. I guess my feeling is this is a union. Would that 
scare a person? First of all, he would not be 14, because he 
could not work. 


Mr Morin: Yes, he could. 


Mr Carr: He would have to be of legal age. I say the 
problem would be the union’s position should be to go up 
to that individual and say: “You’re very new. This is what 
your union does for you. These are some of the safeguards. 
Here are some the things we can do and here are some of 
the circumstances where we can help you out.” If people 
are scared to come to the union, you have obviously not 
done a very good communication job. The first thing you 
should do is clearly communicate to that individual in your 
union what your union is all about. I admit some people 
might not know, but certainly that would be the first thing 
you would do, is say: “This is what we can do for you. 
We’re here to protect you. This is how we can protect you.” It 
would seem either (1) that has not happened or (2) there is 
not the number of claims of people being forced to work 
you have made here today. 
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Mr Morin: I did not say they were forced to work. I 
said they were asked when they were hired if they could 
work Sundays. Who would refuse? The same thing with 
part-time, all nght? They got their part-time workers. They 
have been there for a year. They are getting 16 hours a 
week at such and such a rate and, all of sudden, we are 
open Sunday and because there is business on Sunday and, 
as I just said, the cutbacks, the manager says: “I’m sorry. 
You don’t want to work Sunday, but this week we only 
have eight hours for you because all these other hours are 
put on Sunday.” What is the part-time person going to say? 
“Yes, ll work Sunday.” They need the money. It is no 
choice. These people, some of them, are going to university. 
Some are going to high school. Some are from broken 
homes. They have no choice but to work Sunday. It is not a 
choice of not working. It is a choice of, “Do I want the 
money or don’t I want the money?” They would get the 
same hours from Monday to Friday if the stores were 
closed. This is forcing them into working Sundays, and 
just about every Sunday, to get them hours. 


1100 


Mr Fletcher: Thank you for your presentation. I am 
very pleased to see you here today. As with Mr Carr, it is 
nice to be in Sudbury again. 

Let me start off by going on what Mr Sorbara said. It is 
too bad that he is not here to hear this, because when he was 
the Minister of Labour one of his own colleagues, a person 
who stood beside him while he was the Minister of Labour— 
it was Mr Rick Ferraro, who was a Liberal at the time in 
the government—publicly stated: “Employees are jeopard- 
izing their jobs by refusing to work. An employer will 
eventually find someone who is willing to work on Sun- 
days.” That is with the Liberal legislation that was there. 

As you Said, it was flawed then and it is still a flawed 
piece of legislation. The amendments we are trying to get 
through are hopefully strengthening the employee protec- 
tion. As we promised during the election, the New Demo- 
crats are committed to a common pause day for workers in 
the retail sector. We campaigned on that and we are deliv- 
ering on that promise. That is what we said. 

As for the 75% who wish to shop, you really brought 
this around when you said that if we change the question 
to how many people want to work on Sunday, it goes 
around. The stats are saying about 70% are saying, “No, I 
don’t want to work.” I agree with you on that part. 

As for Mr Jackson saying, “Who is going to do any- 
thing like adjust your hours?” if you go to what Loblaws 
Supermarkets said in 1988—and Mr Jackson should have 
known this—Loblaws stated, “If Sunday shopping comes 
in, the work schedules will simply be adjusted for existing 
employees to compensate for the extra day,” again, exactly 
what you said was happening. 

As for 14-year-olds working in supermarkets, they do, 
and they do it quite often. That is another situation. 

Let me get to some of the questions I do have. We have 
heard from different different people in different areas that 
Sunday shopping is going to boost the economy. Is that 
your finding? Do you think that is what is going to happen 
with Sunday shopping? 
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Mr Morin: Sunday shopping cannot boost the economy. 
There is only so much money out there. What do you do? 
All of a sudden all this money comes into Ontario just for 
Sunday shopping? There is no such thing. You get the 
same money from Monday to Friday, Monday to Saturday, 
as you get from Monday to Sunday. If there is no more 
money, it is just longer hours, spread-out hours, worse 
service in the stores—and I want to put that because there 
are less people around to work—and there is no more 
money into the economy. 


Mr Fletcher: As I was saying before, with this piece 
of legislation what we are attempting to do is not only 
protect the person working in the store—that is a priority 
with us—we also have a commitment to tourism in Ontario, 
and that is a commitment with us. I know it is a hard balance 
to strike. We are trying to strike a balance, and that is some- 
thing the Liberals and the Conservatives could never do. 


Mr Jackson: You have pissed off everybody. You are 
doing a great job out there. 


Mr Fletcher: Do you agree with the statement that 
Sunday shopping, if closed on Sundays, is going to have 
an effect on tourism? 


Mr Morin: No, it is not. We would like to define what is 
tourist, but the bill will not hurt tourist business whatsoever. 


Mr Fletcher: Again, as Mr Jackson is trying to say, 
there are no amendments to this. That is what this commit- 
tee is for. It is to listen to what people are saying, espe- 
cially working people, because they are the people who are 
affected the most, people who have to work on Sundays. 
We recognize that. We are listening to your amendments, 
what you are suggesting. We are also listening to what 
tourism people are saying and we are also listening to what 
the chambers are saying. There are going to be amend- 
ments. There will be changes. We cannot just sit around 
and have a piece of draft legislation and say that is what it 
is going to be. I think you recognize that, even though 
some members may not. 

I have one more question. If there is no Sunday shopping, 
are we going to lose all these part-time jobs? 


Mr Morin: No. I have to go back to the fact that I 
service this area. They hired people and they closed Sundays. 
The same people have in fact hired more since. There have 
been no part-time jobs lost because of Sunday shopping. 
We probably have more now. 


Mr Fletcher: There is one more statement I must make. 
We do have a new tourist area. It is called Mulroneyville 
and it is in Toronto. If you want to see what Conservative 
economic policy has done to the people of this province, 
you can go to Toronto any time and take a look at the 
broken hearts there. 


Mr Carr: And pick up your NDP memberships. They 
are selling them. 


Mr Morrow: The brief you gave us was very precise 
and very good. I want to thank you very much for that. I 
am also hoping that you can help us clear up something 
Mr Carr brought up. As chief steward for my local, I know 
a lot of things we handled on the shop floor would not 
have gotten to the Minister of Labour. For the Minister of 
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Labour to hear this—there are 15 complaints. In my process 
that would mean that there were a hell of a lot more com- 
plaints in the stores and on the shop floors. Is that not true? 

Mr Morin: True enough. What you get in government 
is the minority. The complaints are general out there, but can 
you carry to fruition every complaint? You cannot bring 
everything to the government. You cannot bring every- 
thing down. 


Mr Jackson: Even to an NDP Minister of Labour? 


Mr Morin: They all cannot get there. It is just impos- 
sible. You think the union is God up here, that we hear 
everything. Some of these members, if we can get in to see 
them once a month, we are lucky. 


Mr Morrow: That is exactly what I am saying. 


Mr Morin: He thinks we are in there talking to them 
every day. We are not. We just cannot be there. 


Mr Morrow: That is exactly what I am saying. You 
must understand that for the Minister of Labour to hear 
one complaint even, it has to be extreme out there. 


Mr Morin: | service the north. I have 2,200 people 
under contract and I service from Thunder Bay to 
Bracebridge. It is just impossible to talk to them all. 


Mr Morrow: We also understand that 57% of the 
general public wants Sunday shopping, but we also know, 
on the other side of that, that over 70% of the people do 
not want to work on Sunday. Does that concur with your 
membership? 


Mr Morin: That concurs, yes. 
Mr Morrow: Or is that higher actually? 


Mr Morin: It is even higher. Our people really do not 
want to work. 


Mr Morrow: If you do not mind a question about 
membership size, what is your membership size, combined 
total, for Sudbury? 


Mr Morin: We have about 1,000 people on contract. 


Ms S. Murdock: I want to thank you for coming 
today. I have a couple of questions actually on your brief 
from pages 3 and 4. On page 3, under the recommendation 
for retail business, you are suggesting a 4,000-square-foot 
allowance, and on page 4, under drugstores, you are sug- 
gesting a 2,400 square footage. I am just wondering if 
there is any particular reason for the difference and how 
you would justify that difference being allowed under law. 


Mr Morin: We are saying that a drugstore is doing 
most of its business on Sunday. It is not drugs. It is not 
pharmaceuticals. It is stuff coming out of the big stores. 
Why should they be allowed to sell it on Sunday? Like 
Pampers—they sell Pampers, they sell pop, they sell chips, 
they sell everything that a major store sells, and what are 
they open for? They are open because they are a drugstore. 
They are doing no drug business whatsoever. If you take 
Herbie’s here in Sudbury, you cannot find the drugstore in 
it. You just cannot find the drugstore in it. You can find the 
grocery store, but you cannot find the drugstore. 


Ms S. Murdock: So you are saying that because they 
do not specialize in the selling of drugs or pharmaceutical 


- products, they should be reduced as compared to other 


retail businesses. 

Mr Morin: That is right. 

Ms S. Murdock: Okay. The second question I have is 
whether or not you are familiar with-the tourist exemption 
criteria for the retail business under the regulations of the act. 

Mr Morin: Not under regulations. 


Ms S. Murdock: Because I think it would answer 
some of your concerns regarding that. Under this legislation, 
just so you know, a retail business operator, either as an 
individual or as a group, would apply to make an application 
to the municipal area. The municipal, unlike the previous 
legislation that we had, would have to follow certain criteria, 
first of all, in terms of a geographic region as to whether it 
conformed to tourism business, and that would be under 
six criteria. Then, and only then, if it was retail, they would 
have another four criteria to determine whether or not they 
were eligible to be open. If they did not meet those criteria, 
then they would not be allowed to be open, and from your 
presentation, I was not sure whether you understood that. 

Mr Morin: | have not read the act totally, Sharon, no. 
I have not really done it all. 

Ms S. Murdock: Just another clarification on the 36 
consecutive hours of not having to work, my understand- 
ing was that if I was working on a Tuesday or a Sunday, 
whatever, till midnight, for instance, that I would not be 
allowed to be rescheduled to work for at least 36 hours, so 
that you could not work Saturday and then be given— 

Mr Morin: Be back Monday. 

Ms S. Murdock: Yes, you would have a full 36 hours 
from a Sunday shift before you would have to work again. 
I did not know whether that is what you were saying. 

Mr Morin: I was just going with 36 hours, and he 
said to me 36 hours. I am not up on that part of the law, the 
technical part, but 36 hours, I would say, if you worked on 
a Sunday, they could work you Tuesday morning. 

Ms S. Murdock: If you worked on a Sunday you 
would be guaranteed that you would get the Monday off. 

Mr Morin: You would only get the Monday off, not 
Tuesday too. 

Ms S. Murdock: No, you would not. But depending 
on when you got off on Sunday, right? 

Mr Morin: With general Sunday shopping, it stops at 
about 4 o’clock at night—4 o’clock, maybe 5, maybe 6 at 
the latest. 

Ms S. Murdock: In the evening, you mean. 

Mr Morin: Yes, evening. Then you have already got 
12 hours in on Sunday. So you take 24 hours on Monday, 
and Tuesday morning, you only get one day. That is what I 
was going by. 

Ms S. Murdock: Okay. I thank you very much. I have 


-no other questions. 


The Acting Chair: Mr Mills has one point of clarifi- 
cation. 

Mr Mills: I have a couple of points I would like to 
make. I thank you for your presentation. I want everyone 
here to understand the uniqueness of what we are doing 
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here. There has been some suggestion, perhaps, that our 
minds are already made up. That is not the case. We are 
here to listen. Never before, when a bill was put forward, 
were the regulations put to the public for their thoughts 
about the draft regulations. This is unique, and I think it 
sends a message to everybody, the openness of this gov- 
ernment and the willingness of this government to listen. I 
want to impress upon everybody that that is a first, and it is 
very unique. 

Second, I would just like to clear up a query here on 
page 5, when you talk about the price clubs, the definition 
of price clubs. It is my understanding that the Attorney 
General has indicated to me that they fall within the juris- 
diction of the act in that they are members of the public who 
have purchased membership in a public enterprise and are 
therefore subject to all the regulations this act will provide. 

Mr Jackson: Mr Chairman, just to correct the record, 
I would not want Mr Mills to mislead the public that this is 
some sort of a unique experience. I can assure you that this 
is not the first time in Ontario that draft regulations have 
been discussed by committees, whether they are public or 
at Queen’s Park. I do not know where he is getting his 
wild-eyed briefing notes from. I understand why he reads 
them, but it does not— 

Mr Daigeler: The 40 kilometres tourism— 

Mr Jackson: No, no, that is another issue. I am sim- 
ply indicating that, first of all, this is the fourth time that a 
committee has gone around this province on this issue. It is 
getting absurd. But to suggest that this is the first time in 
Ontario’s history for draft regulations is misleading. That is a 
function of his briefing note, not his basic understanding 
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of the history of this province. So his briefing note is mis- 
leading, and I just wish to suggest that certainly that is not 
the case. 

The Acting Chair: Okay. On behalf of the committee, 
I would like to thank you for taking time out this morning 
and giving us your presentation. 

Mr Morin: Thank you. 


Mr O’Connor: On a point of order, Mr Chair: Cam 
Jackson stated that he felt Mr Mills was misleading. I be- 
lieve that is unparliamentary language. I thank him for 
bringing that up in the record, but the word “misleading,” I 
think, is unparliamentary, and I would like to have that 
straightened. 

Mr Jackson: It does not qualify in committee, first 
point you should learn. Second is, I clarified the point— 

Interjection. 

Mr Jackson: No, it can come up in committee. There 
are absolutely all sorts of efforts recorded— 

The Acting Chair: Maybe in the future you could 
choose your words just a little more. 

Mr Jackson: No, I indicated his briefing notes. He is 
parroting his response that has been prepared for him. I 
made that clear. He is not purposely misleading us. It is his 
briefing note which is misleading. I clarified that and | 
made that very clear. I do not think he intentionally would 
mislead this committee at all, but he is parroting his brief, 
and that is why he is with us. 

Thanks for giving me the opportunity to clarify that. 

The committee recessed at 1114. 
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AFTERNOON SITTING 


The committee resumed at 1330. 


SUDBURY AND DISTRICT 
CHAMBER OF COMMERCE 

The Acting Chair: I would like to call this meeting 
back to order now. Our first presenter this afternoon will 
be from the Sudbury and District Chamber of Commerce. 
Would you please come forward. Thank you for being here 
today. You will be allowed half an hour for your presentation. 
You can either use the full half-hour for your presentation 
or you can make a shorter submission and allow time for 
each caucus to offer some questions and comments. Could 
you please identify yourself for the record and then proceed. 

Mrs Warwick: My name is Jeanne Warwick and I 
am president of the Sudbury and District Chamber of 
Commerce. 

Mr Chairman and members of the committee, thank 
you for the opportunity to appear before you today to 
make this presentation. The Sudbury and District Chamber 
of Commerce, now in its 96th year of leading and serving 
the Sudbury area business community, represents over 
1,000 businesses throughout the regional municipality of 
Sudbury or, if you wish, employers. Our membership en- 
compasses both the multinational corporation and the small 
entrepreneur, but primarily we represent small business, 
approximately 30% of which are retailers. 

I am going to divide the talk up into three areas, starting 
with tourism criteria. When Bill 115 was introduced earlier 
this summer, the Sudbury and District Chamber of Com- 
merce was surprised and dismayed to learn that community 
chambers of commerce and boards of trade were given the 
responsibility of dealing with applications for exemption 
under the tourism criteria, paragraph 3(1)4 of the act. The 
tourism criteria read as follows, 

“If there is a chamber of commerce, a convention and 
visitors’ bureau or a similar organization serving the area 
being considered, a letter indicating that the organization, or 
if there is more than one of them, one of those organizations, 
supports the opening of the retail business establishments in 
that area on a holiday.” 

The problem with this concept is that chambers of 
commerce and boards of trade do not see their roles to be 
that of a regulatory body. There is no, and there is unlikely 
ever to be, 100% consensus among any city’s business 
community on the question of Sunday shopping. A com- 
munity chamber of commerce having to decide on local 
store openings would only foster disharmony among its 
membership and the business community as a whole. 

The likelihood of some members withdrawing support 
of the privately financed organization, if they are not in 
agreement with the decision, is a strong possibility. This 
responsibility could mean the end of an organization that 
does so much good for the community. To force this un- 
wanted responsibility on to chambers of commerce is to- 
tally ludicrous. Rather, this responsibility should remain in 
the hands of elected officials. 


To our knowledge, there had been no consultation with 
any representative from the Ontario Chamber of Com- 
merce or a community chamber of commerce prior to the 
implementation of this regulation, which is in direct con- 
travention to the consultative process that has so often 
been espoused by the current government. As well, the 
legal implications that could stem from making these kinds 
of decisions at the local level are not a risk that we are 
prepared to accept. 

Second, holiday shopping: It has long been the position 
of the Sudbury and District Chamber of Commerce that we 
are opposed to Sunday shopping. Surveys on this question 
conducted with our general membership in October 1989 
and repeated in March 1991 showed that 70.5% and 56% 
respectively of the members who responded said no to 
Sunday shopping. 

It is interesting to note that during both surveys the 
number of members in favour of Sunday shopping did not 
increase, 29.5% in 1989 and 30% in 1991; rather, approxi- 
mately 14% of the 1991 respondents were in favour of 
Sunday hours for certain types of businesses—for exam- 
ple, pharmacies, tourist attractions and convenience stores; 
and/or during certain seasonal periods—for example, 
Christmas or the summer tourist season. 

We feel strongly that there is an essential value in the 
preservation of a periodic day common to most of society 
when the maximum number of people are free from their 
employment requirements to spend time with their family 
and friends and pursue spiritual, recreational and other 
needs and goals. 

It is our opinion that the legislation, as it existed prior 
to the June 1991 amendments, sufficiently provided for 
individual communities’ freedom of choice relative to its 
particular needs and circumstances. 

Last, the Employment Standards Act amendments: We 
believe employees are appropriately protected in current 
legislation, where they are permitted to refuse Sunday 
work that they consider unreasonable and refuse work that 
is in contravention of subsection 2(2) of the Retail Busi- 
ness Holidays Act, work on holidays. We are unaware of 
any circumstances where employees do not find this cur- 
rent legislation sufficient, and therefore believe that the 
proposed amendments to this legislation are both unneces- 
sary and inappropriate. 


Mr Daigeler: Thank you for coming and speaking to 
us with the views of your chamber of commerce. we are 
receiving a different message from your chamber than 
what we have been hearing so far from the other cham- 
bers. Yesterday in Thunder Bay the chamber was arguing 
for wide-open Sunday shopping, although they too felt the 
Liberal legislation was the right thing and that we should 
simply leave it the way it is: that a community that wants 
to open has the right to do so and a community that wants 
to stay closed can do that as well, on the basis of their 
elected representatives. I think that was the principle, 
much maligned, may I say, during the last election and 
before by the current government. But perhaps people 
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have now seen the wisdom of this particular solution. I 
think it respects the differences of opinion on this. 

Even in your own chamber I do see a certain shift of 
opinion. Would you agree that there has been a shift of 
opinion in favour of not regulating it too much, but leaving 
it to the different communities and perhaps even to the 
different store owners to stay open? Have you seen that 
and observed it? 


Mrs Warwick: Yes, and our statistics show that. We 
had a taste of Sunday shopping over the Christmas holi- 
days and I think a lot of people really enjoyed it. First, 
what we are objecting to is not being consulted in the first 
place. Second, if we had been consulted, we are not regu- 
latory bodies, nothing to do with— 


Mr Daigeler: With your permission, I would like to 
come to that point in a second because I think it is a very 
important one, but just stay on the general question, be- 
cause your presentation, as it were, is so different from the 
other business perspectives we have heard so far. The busi- 
ness representatives have been arguing very strongly that, 
especially in a time of recession, it is almost a necessity for 
them, a business necessity, a financial necessity, to stay 
open on Sunday in order to survive. I found that difficult to 
argue against. Have you heard that here in your commu- 
nity business owners are saying, “We need that extra day 
in order to make ends meet’? 


Mrs Warwick: We represent small business. The 
small businesses find it so cifficult working the long hours, 
and it is not financially viable for them to hire extra help 
on Sundays and they just get totally burned out. There are 
different opinions on Sunday shopping. What we are against 
is the legislation of who says what places can be open. 


1340 


Mr Daigeler: We have had especially some tourism- 
related businesses or even a Canadian Tire store from 
Kenora coming to us to say, “Because so many tourists are 
coming to Kenora, we have to serve them and we have to 
provide these open hours.” Is that not the experience in 
your community, even though you have quite a few tourists 
coming here as well? 


Mrs Warwick: We have to go by numbers in our sur- 
vey, and the majority rules. This is what we are speaking 
about. I am sure towns that are cross-border shopping and 
towns that cater a lot to tourism would feel very differently 
about Sunday shopping. 


Mr Daigeler: Mr Poirier may want to speak on that 
consultation question. 


Mr Poirier: Pertaining to the vocation, I have always 
seen Sudbury as having a real, but also an immense, tour- 
ism potential. Would you be able to elaborate on how that 
has fitted in with discussions among your members? What 
do you see happening for a tourism vocation in the short 
term or midterm for Sudbury, and may that change the 
perception of Sunday shopping in Sudbury? Have you dis- 
cussed this with your members? 

Mrs Warwick: Have we discussed this with our 
members? Maybe Debbi Nicholson, our executive director, 
could help me out here. 








Mr Poirier: Obviously, being an advocate of tourism, 
having come here so many times in the last 15 years, I 
have always believed that Sudbury has immense potential. 
I was talking about this with some Sudbury people last 
night and they were discussing it. It is really picking up. 
Where do you fit into that? 


Ms Nicholson: Certainly we are advocates of a strong 
tourism industry here in Sudbury. We have worked hard 
and long at that over the last decade and certainly have 
seen a lot of change. Our retail industry, however, does not 
fee] it is necessary for it to be open on Sundays as it now 
exists. As Mrs Warwick mentioned, we have seen a shift in 
the statistical results we have been able to compile ourselves, 
and perhaps in another two, three or five years we will see 
an even greater shift again. But for the time being the 
feeling is that definitely we do not need Sunday shopping. 


Mr Poirier: Okay, but they are still open to allowing 
other store owners, even in retail, to open if they wanted 
to. I may not feel I would like to open on Sunday, but if 
other retailers in Sudbury want to open, that is okay. Is that 
what you have heard? 


Ms Nicholson: No. 
Mr Poirier: So they do not even want others to be open? 
Ms Nicholson: That is right. 


Mr Poirier: Because they are afraid their opening 
might influence their market share. 


Ms Nicholson: Exactly, and quite often the larger em- 
ployers, the national companies, for example, do want to 
open. However, the small business people are forced to open 
in order to maintain their market share. So it no longer 
becomes freedom of choice; it becomes a must in order to 
maintain market share. As Mrs Warwick mentioned, a lot 
of the very small independent retailers are then working 70, 
80, 90 hours a week. They cannot afford to hire additional 
staff. Their overhead expenses become that much greater 
because they have another day of the week on which they 
have to heat and light their building and provide security 
and so on, so they continue to lose their profitability. 


Mr Carr: Thank you for coming here this afternoon. 
You have covered this question fairly well, but I just 
wanted to really make sure that members of the govern- 
ment side heard it, and of course the parliamentary assis- 
tant has said the government is listening. It is with regard 
to the situation where the chambers have to become in- 
volved. I think this is one of the items where we may see 
some movement on the government side. We have organi- 
zations that have come across saying, and the chambers 
that have appeared before us so far have said: “We don’t 
want the responsibility. Whatever you do, just keep us out 
of it.” I would just like to reiterate that. Maybe, just for the 
parliamentary assistant’s benefit, you could let him know 
again that this is probably the number one concern you 
have with it. Is that correct? 


Mrs Warwick: Yes. The chambers were not con- 
sulted, and if we had been consulted, we are not a regula- 
tory body, so we are not interested in assuming that 
position or we are not prepared to accept the legal implica- 
tions that flow from making these decisions. 
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Mr Carr: The other question I had relates to the split. 
We had some of the other chambers come in and give us 
some data on their polls of their membership. What they 
did is they also included the retail. There seems to be a real 
split between those who are in retail within chambers and 
those who are not. Those who are in retail do not want it in 
a lot of areas, but the ones who are not in retail see the 
spinoff effect for their business because people are shop- 
ping Sunday and then will go to the restaurants or the other 
businesses that are involved. Did you see a real split? You 
did not put the statistics in here, so it might not be some- 
thing that you were able to quantify. Did you see a real 
difference in your membership between the retail and the 
non-retail members on this question of Sunday shopping? 


Ms Nicholson: Perhaps I could respond to that. Cer- 
tainly in the 1989 survey that we did we specifically iden- 
tified retailers who were responding and other members 
who were responding. The retail statistics opposed to Sun- 
day shopping were 83%, whereas the general membership 
was the 70.5%. What we tend to find, though, is that the 
general member, not the retail member but the general 
member, tends to perceive the issue as a consumer and as a 
convenience to them or their spouses or their families or 
whatever. Sure they would like wide-open shopping, per- 
haps 24-hour-a-day shopping, who knows? But if they turn 
around and look at it from a retailer’s point of view or if 
they themselves in their own type of business had to be open, 
would they want to be? It is a very different question. 


Mr Carr: And this time, was the reason you did not 
do it that you did not want the internal split? It could be 
very divisive. It is tough keeping members together, and if 
you break it down and you get sort of a split, it is probably 
best to take an entire organization. So you want the total 
numbers, not to get any internal friction. Is that why those 
numbers were— 


Ms Nicholson: We always do it on behalf of the entire 
organization anyway, because we represent all of our 
members, not just a certain segment of our members. We 
did do it this time as well, but I do not have the figures 
offhand; I would have to check that. I do not want to give 
you erroneous figures. 


Mr Carr: I will leave some time. Thank you. 


Mr Jackson: I presume there is a visitor and conven- 
tion bureau in Sudbury. 


Ms Nicholson: Yes. 


Mr Jackson: And there is a business improvement 
area for the core? 


Ms Nicholson: Yes. 


Mr Jackson: Have you consulted with them about this 
contentious clause, which embraces them also in terms of— 
because it can be any one of you. It does not necessarily 
have to be all of you. 


Ms Nicholson: We have not spoken with the BIA 
about it at all. I was not aware that the BIAs could be. The 
legislation does not specify them, it only identifies cham- 
bers or CVBs. I have spoken with the lawyer for the city of 
Sudbury, not with the CVB particularly, and he certainly 
had some problems with it as well. 


Mr Jackson: Yesterday when this matter was raised 
by two chambers who were before us, I requested that the 
government provide some sort of written legal opinion, not 
a rationale for why they have the policy—that is a policy 
matter—but the legal basis in terms of the impact it will 
have on those agencies named in the regulations. The par- 
liamentary assistant indicated that that would not be forth- 
coming. It is my intention to approach the new minister 
directly to see if he would be more co-operative towards 
the committee. Would you support getting that kind of 
written opinion from the Solicitor General’s office of the 
legal impact of you assuming the responsibilities as set out 
in this regulation? 

Ms Nicholson: I think regardless of what the legal 
impact would be, we are there to represent our members. 
We are a privately funded organization, businesses— 


Mr Jackson: I am a member of a chamber as well. I 
do not need a description of your chamber. 


Ms Nicholson: For the rest of the members. 


Mr Jackson: I think everybody here knows what a 
chamber is. What I asked you specifically was, are you 
and the chambers in this province interested in getting a 
legal opinion as to what the implications of naming you in 
these regulations will be? 
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Ms Nicholson: I think to have that information would 
be fine, but I do not think our position is going to change, 
regardless of what that opinion is. 


Mr Jackson: I was not suggesting that it would 
change your opinion; I was just wanting to save the chambers 
from engaging lawyers to get written opinions on it when we 
should know why the Attorney General is recommending it. 


Mr Mills: I know we have to look through bodies here, 
but I am here and I can see the top of your head. Thank you 
very much for your presentation here today. I just want to 
say one or two things about the concerns that you have. 

My colleague Mr Jackson has voiced some concern inas- 
much as the Solicitor General is not forthcoming with an 
answer. I want to tell you here this afternoon that there are 
many issues being looked into by the minister and one of 
those issues is that very issue. So to say that it is not being 
looked into and it is not being addressed is a little bit off base. 


Mr Jackson: On a point of order, Mr Chair: For the 
record, I did not say that he was not looking into it; I said I 
wanted to know the legal basis on which he came up with 
the recommendation and its impact. If the parliamentary 
assistant is now clarifying that the Attorney General put in 
the regulation without knowing its legal impact, then that is 
news to this committee. My presumption was that they did 
check with their legal department about its implications 
and I simply want him to share information which the 
ministry has. That is what I am looking for, Mr Mills. That 
is what I expect your minister will be forthcoming with. 


Mr Mills: I would just like to further add that we have 
heard your concerns and I understand them, and I want to 
assure you that there is no intention to put the chamber in 
the position that has been suggested. This particular clause 
in the regulation was designed to ensure consideration of 
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representation and participation of a local business associ- 
ation. I should point out as well that the involvement of a 
local business association pertains to all applications for a 
tourist exemption. I hope that clarifies this point regarding 
the involvement of your association, the local chamber, in 
this regulation. I look forward to hearing how your organi- 
zation feels it can most appropriately be involved in the 
process forthcoming. 

Mr Carr: Leave them out. 

Mr Mills: I hope that clarifies our position. 

The Acting Chair: Point of order? 

Mr Daigeler: A point of clarification: Could the par- 
liamentary assistant repeat what he has just said? Obvi- 
ously this is going to be of significance to similar 
presenters, because the concern has been raised several 
times. What is the implication and what is the nature of 
that required consultation? I may be a bit of a slow learner, 
but since the parliamentary assistant I think is putting for- 
ward the official line, I would like to have it repeated, 
because I did not fully understand it. 

Mr Mills: What official line do you want me to put 
forward? What do you want me to— 


Mr Daigeler: On the nature of that consultation that is 
required, because the way I read the legislation before us, 
that is very different from the interpretation you just gave, 
so could you just repeat the interpretation of that clause 
you have just given? 

Mr Mills: This particular clause in the regulation was 
designed to ensure consideration of representation and par- 
ticipation of a local business association. We are also saying 
that there was never any intention to put the chamber in the 
position that has been suggested here, in a legal position. 
There was never any suggestion that this position was 
suggested. 

Mr Daigeler: It seems to be different. 

Mr Mills: It was designed to ensure consideration of 
representation and participation of a local business associ- 
ation. Further to that, I can only reiterate what I said, that 
the Solicitor General is looking at this issue along with many 
other issues that have come up through these hearings. 

Mr Daigeler: I think this is obviously going to be an 
issue that when we come to clause-by-clause we will want to 
take a close look at, but it is not the position that was put 
forward yesterday by the legal adviser of the Solicitor Gen- 
eral, who indicated that in fact the chambers could be subject 
to judicial review, in other words, being put before the courts. 

The Acting Chair: This is something better dealt with in 
clause-by-clause. I think in fairness to our presenters, we 
should continue on. Mr Sorbara? 

Mr Jackson: A point of order, Mr Chair. 

The Acting Chair: Mr Sorbara first. 

Mr Jackson: Does he have a point of order? 

The Acting Chair: Yes, he does. 

Mr Sorbara: I will just defer to my friend from Bur- 
lington if he wants to make a point of order. 

Mr Jackson: I clarified this point yesterday for the 
Chair, and I would just like to make sure that we are 





consistent on this. We are not doing clause-by-clause on 
the regulations. We are getting feedback on regulations, 
but this section is contained also in regulations. So it is not 
necessarily going to be resolved in clause-by-clause is my 
understanding. 


The Acting Chair: What I was suggesting was that it 
would be discussed at that time, and in fairness to our 
witnesses, it would be more appropriately dealt with at that 
time. 


Mr Jackson: With due respect, Mr Chairman, on my 
point of order, which was really your clarification, the cham- 
ber is very vitally concerned about the issue of how it is 
legally put in this position. We are told that it is only for 
purposes of consultation. The chambers are saying across 
this province that they do not buy that. We have also heard 
from the deputants that the legal counsel of the city of 
Sudbury has advised them that there are legal concerns 
affecting it. 

I figure that this is an issue which is on the table. If we 
wish to remove it and revisit it in Toronto behind closed 
doors, that may be the wish of the Chair, but I think it is 
perfectly germane to the questions being raised by the 
deputants, especially in the city of Sudbury, where the 
municipality’s legal counsel and the local business im- 
provement area or convention bureau, whichever group, 
has had discussions. 


Mr Sorbara: Mr Chairman, I think there is no doubt 
that there would be consensus among lawyers and people 
who have reviewed the regulation that if the draft regula- 
tion remains as it is currently proposed, the legal implica- 
tions for a local chamber of commerce are very significant 
indeed. In fact, we heard that on our first day of hearings 
from the executive director of the Ontario Chamber of 
Commerce, and he made that point in no uncertain terms. 

It appears that Mr Mills is now qualifying the 
government’s position, and I think that is encouraging. I 
think that is good news. What I would recommend, how- 
ever, is that, rather than simply suggest a change in the 
government’s position in the context of public hearings, 
for the sake of all of us, the minister, even though he is 
new in his job, could make an announcement or issue a 
press release stating that the government is going to revisit 
that issue. 

There is no doubt in my mind that the chambers of 
commerce and the convention bureaus in the province can- 
not assume that responsibility. The legal implications are 
significant and severe and the cost implications are signifi- 
cant and severe. 

It would help us— 


The Acting Chair: Mr Sorbara— 
Mr Sorbara: If I could just conclude in one sentence— 


The Acting Chair: I think the parliamentary assistant 
has done what he was supposed to do. He has clarified an 
issue, Saying that it was never the government’s intention— 


Mr Sorbara: If I could just make the point that it 
would assist us in our public hearings if, as we continue 
through the province, we could tell representatives of the 
chamber of commerce that they no longer need to worry 
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about that issue, so that in the limited time we have they 
wouid not have to bring forward those arguments. 

I am suggesting to you, sir, and to the parliamentary 
assistant that the government simply needs to issue a press 
release that that approach is no longer on the table. It will 
allow us to narrow the focus of these hearings, and frankly, 
it would take a great doubt off the shoulders of not only 
the Ontario chamber but the chambers in every single 
community in the province. So I would ask that.the Solici- 
tor General do that and I would ask through his parliamen- 
tary assistant, who has been participating for a number of 
days now and knows the problem. 


The Acting Chair: Mr Mills, would you like to ad- 
dress that? 


Mr Mills: I would just like to say that the government 
realizes that there is a legal impact here and we are looking 
into it. I do not know what you want me to do, other than 
to say that we recognize it and we are looking into it, and 
when we arrive at an answer, if we do arrive at an answer, 
then it will be related to committee members. Right now 
we are looking into it, and I think that is very good. 


Mr Sorbara: If I could just make the point once 
again, Mr Chairman, there is no doubt that the government 
is looking into it. It is looking into the entire legislation, 
and everything, I guess, is on the table, except for the 
things that he says are not on the table. But that means that 
for the rest of the public hearings, the chambers have to 
make the point over and over again. If the government 
would just say, “We’re going to take that off the table,” it 
would ease the burden. 
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The Acting Chair: Thank you, Mr Sorbara. If we 
could continue with the questioning. Mr Lessard. 


Mr Lessard: I just want to apologize to you for that 
brief interruption and also for the fact that your organiza- 
tion did not get consulted. It is something that should have 
been done before, and it is unfortunate that it was not. I 
understand that you do not see the role of the chamber in 
being involved in the process that has been suggested in 
the draft regulations. Having said that, do you feel there is 
a role for the chamber in this issue? 


Mrs Warwick: No. It is a very dicey issue, and there 
are so many different opinions on Sunday shopping. I am a 
perfect example. I love to shop on Sunday, but I do not 
want to work on Sunday. I work 10 hours a day, six days a 
week, and I have no time to shop, but there is no way I 
want to work on Sundays, thank you very much, or pay 
staff to work on Sunday, because it is not financially viable. 
This is a real sticky issue. 


Mr Lessard: You have surveyed the members of the 
chamber with respect to this issue, and I notice that in your 
last survey, when you asked them whether they were in 
favour of Sunday shopping, the split seemed to be fairly 
close. Notwithstanding that fact, you make the statement 
in your presentation that you feel strongly that there is an 
essential value in the preservation of a common pause day. 
Notwithstanding the fact that there are some members who 
are in favour of Sunday shopping, there is a strong consensus 


that there should be a common pause day; there is support for 
that principle. Is that correct? 


Mrs Warwick: That is correct. 


Ms S. Murdock: Actually, I am glad you brought the 
regulatory aspect to the forefront here. I am just sitting in 
today, so I have not had the opportunity of listening to the 
previous presenters, but it is nice to hear that. 

In terms of the criteria that are used to determine 
whether a retail business is or is not a tourist operation, 
subsection 4(3) is the one you are objecting to. What I am 
hearing you say is that you would like that subsection 
removed, But in relation to the rest of the regulations, do 
you have any thoughts or concerns on the six criteria that 
are required to determine the geography, whether within 
that geographic space you are a retail business for tourist 
operations, and then, after it is determined you have met 
two of the six, whether you fulfil the four criteria that are 
required? Does that meet your concerns? 


Ms Nicholson: We did not look at those other points 
in any sort of detail, so we would not be able to give you a 
quick answer here—yes, we are in favour or no, we are not 
in favour. 


Ms S. Murdock: I presume you read the whole regu- 
lation. When you read it, did anything jump out at you in 
terms of those criteria to determine whether a business would 
meet the criteria required under the provincial regulation? 

Ms Nicholson: We were not looking at the criteria for 
which a business would have to qualify at all. Yes, we read 
through it, but no, we did not examine it at all. 


The Acting Chair: Mrs Warwick, Ms Nicholson, I 
wouid thank you on behalf of the committee for taking 
time out this afternoon and appearing before us. 


Mr Sorbara: Just a minor point of order, Mr Chair- 
man. Can we find out on whose behalf Mr Lessard was 
offering an apology to our deputants? Is there something 
the committee did wrong? 


The Acting Chair: On behalf of himself, obviously. 
Mr Sorbara: He did well and I thought you did well. 


ONTARIO HOTEL AND MOTEL ASSOCIATION 


The Acting Chair: I would like to call forward the 
next presenters, from the Ontario Hotel and Motel Associ- 
ation. Thank you for being here this afternoon. You will be 
given half an hour for your presentation. You can either 
use up the full half-hour for your presentation, or you can 
make it a shorter submission and allow time for questions 
and comments from each of the caucuses. Could you 
please identify yourself for the record and proceed. 


Ms Dozzi: My name is Melinda Dozzi. I am president 
of the Ontario Hotel and Motel Association, whose head 
office is in Toronto, but I happen to reside in Sudbury, 
where I have resided my whole life. 

I am going to introduce my speech in a casual fashion 
if I can. It is like bringing you into my home and saying, 
“Oh, my gosh, she’s going to bore us,” like showing home 
movies. I am going to tell you a little about myself and my 
family, because with the group of people I represent, the 
hoteliers, the motel owners, the tavern workers, the lounge 
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and the restaurant operators in the province, I must speak a 
bit about myself and my family. 

I know you are very interested in the quality of life that 
people will have if they are forced to work on Sundays. 
Coming from the background I come from, I have seen my 
family work in this industry for many years. My family 
has been involved in the hospitality industry since 1937 in 
the city of Sudbury—S4 years in business. 

My father started with the first small hot dog stand in 
Sudbury—we used to call it the Milk Bar—with a grocery 
store and gas tanks. He worked long hours, as did my 
mother. I grew up in this industry. I have a brother and a 
sister who are still in the industry, my brother residing in 
Alberta and my sister being co-owner of the business we 
have in the city of Sudbury. 

My dad remembers when wieners from Schneiders 
were 17 cents a pound and relish cost 48 cents a gallon and 
was stored in wooden barrels. His first cash register was a 
cigar box, and his biggest customers were the weary and 
very hungry men coming off the afternoon shift, 4 to 12, at 
the International Nickel Co of Canada, because our estab- 
lishment was on what was known at one time as the Copper 
Cliff Road. 

The grocery store we had was open to convenience 
customers, and I remember as a child hearing people bang 
at the door at all hours of the day and night asking for a loaf 
of bread or a pound of butter. I very well remember that 
during the Second World War, my dad was sick and my 
mother was pregnant and she was up at all hours of the day 
and night, sometimes at 5 or 6 in the morning, with the gas 
pumps, giving gas to the miners who were on their way to 
work, or sometimes they happened to be travellers. 

We were all raised and educated in good schools, given 
a Christian education. Family and friends have worked for 
us over the many years we have been in business, and still do. 
Our family has employed many young people who have 
resided and still reside in Sudbury and others who left 
Sudbury a long time ago. 

I went on to university, resided in London, Ontario, and 
graduated from there, and I taught high school for 17 years. 
So I have not been strictly in this industry all my life. 

I recall, when I was a child, that many times my par- 
ents had to work on Saturdays, Sundays, but my father and 
mother always found time to take us, in the middle of the 
week perhaps, on Wednesday, Tuesday, Thursday, camping 
or hunting or fishing, whatever it might be. 

There have been so many issues that have faced this 
industry over the years, and I feel Sunday shopping is one 
of the issues facing us right now. I recall in 1952 that my 
parents were interested in putting beer, liquor and wine 
into our dining room. We could not do that. It was against 
the law then to have beer, wine and liquor in dining rooms 
in Sudbury. Then, it was just the men’s beverage room and 
the men and women escorts, or whatever it was, on the 
other side—I have to be careful. 


Mr Sorbara: Ladies and escorts. 


Ms Dozzi: I remember in Sudbury that in order to do 
this we had to go to plebiscite. Several hoteliers, along 
with my dad, put up the money to go to plebiscite, and we 





had to build 16 motel rooms in order to get a licence in 
1952. We never wanted to get into the hotel business, but 
he was forced to in order to get beer, wine and liquor sales 
in our establishment. 

I remember in Sudbury when we were closed on 
Wednesday afternoons. No retail outlet was open in Sudbury 
on a Wednesday afternoon. Now we are open on Wednesday 
afternoons. At that time, it was a big issue: “You can’t open 
Wednesday afternoons. We have to have Wednesday after- 
noon off to go bowling, to go skating, to do whatever—play 
bingo.” No one thinks about this any more. Do you ever go to 
a community which is closed on a Wednesday afternoon? It 
was in Sudbury. It was a big issue in those days about 
opening Wednesday afternoons. 

{ remember the big issue of Sunday movies. It was a 
no-no to go to the movies on a Sunday. Now on a cold 
winter afternoon, especially when you live up in this part 
of the world, other than staying home, I suppose, and 
being a couch potato and watching TV, etc, people go to 
movies on Sundays. 
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Mr Sorbara: Just ask Pee-Wee Herman. 


Ms Dozzi: That was not fair. There was an item on the 
news this morning saying he is going to be hired in that type 
of theatre. Poor guy. 

Anyway, back to where I was. I must say, because of the 
previous speakers, that the hotel association of Sudbury 
and the hoteliers and the owners of the licensed and unli- 
censed establishments are not supporting the chamber of 
commerce view that we are against Sunday shopping. 
Therefore, when they say they represent the members of 
the chamber of commerce, they really do not, because they 
are not representing our association, and we have many 
hotels and motels. We have nine full-service hotels in Sud- 
bury and no one agrees with the stance they may have 
taken that they are against Sunday shopping. All our hotel 
members in this community are supporting the stance of 
the hotel association. 

Just before I came in here, I was talking to one-of the 
hoteliers, who has just returned from a trip to England and 
Ireland. He said that in England and Ireland now everyone 
is open on Sundays. Do you know why? The economy is so 
bad that they have to work on Sundays and they are glad to 
work on Sundays, especially in built-up tourist areas. 

Just as an aside, and I want to tell you this has nothing 
to do with Sunday shopping but is something you should 
think about: I just left my property, and I had 37 people in 
for lunch from Southwest Tours in Madison, Illinois. The 
tour guide would not stop talking about how expensive it 
has been travelling in Ontario. Her name is Laurel John- 
son. In fact, I am going to fax her tomorrow and ask her to 
send me a critique of her trip and where she has been. That 
is all she talked about, how expensive the food was and the 
accommodations and things in general in Ontario. 

She said: “When you talk to these people, when you 
mention the price of your buffet or your salad bar, what- 
ever it is, please don’t say anything about 15% service 
charge, GST, PST, because it confuses them totally and 
they don’t want to hear it. Say to them: ‘We have a set 
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menu’ or ‘We have a set price,’ and that’s it. Please don’t 
introduce all these other issues, because it confuses them 
thoroughly.” She said it was so bad that they have had to 
stop at several banks along the way and let people get 
extra money out. Because this was their last stop before 
they moved into Sault Ste Marie, Michigan, they were 
digging deep into their pockets to spend every little coin 
they had in Canadian money. They did not want to take it 
back with them, and they were asking my cashier for 
change in American money. They did not want any Cana- 
dian money left in their pocket. I realize it is not Sunday 
shopping, but it is something we should think about. It is 
sort of scary. 

Now for the more formal presentation I have, because I 
must speak for the members of the hotel association in this 
city and also in the province. 

Tourism is the lifeblood of this industry, but by contin- 
ually heaping restrictions on what is already an era of 
economic uncertainty the government succeeds in cutting 
off that supply of blood. I respectfully request that mem- 
bers of the standing committee on administration of justice 
consider the following: That Ontario encourage tourists 
and visitors by having unrestricted retail shopping on Sun- 
days and holidays in all areas throughout the province as 
the market dictates without any restrictions. 

The Ontario Hotel and Motel Association is in favour 
of unrestricted Sunday and holiday shopping. We feel that 
unrestricted Sunday and holiday shopping is vital to the 
economy and the tourism industry throughout the province. 
In a market-driven economy such as ours, consumers should 
be allowed their freedom of choice to decide which retail 
businesses and establishments they wish to patronize. The 
open and free market should be the final arbiter as to 
whether retail businesses function on Sundays and holidays. 

While respecting the employment standards, unfair and 
inequitable legislative restrictions are the worst form of 
economic blackmail in a free market economy. 

As well, Ontarians should have the unrestricted right to 
work, earn incomes and profit from the production and 
sale of goods and the provision of services any day of the 
week. Economic prosperity generated in a free and unre- 
stricted economy would benefit all Ontarians and their 
quality of life. 

Retail shopping is an integral part of the tourist experi- 
ence and represents a significant portion of the value of all 
tourism expenditures in Ontario. Most retail shopping, din- 
ing Out, touring, sightseeing and recreation take place on 
weekends. Shopping has become a family outing, and the 
majority of Ontarians and visitors favour retail shopping 
on Sundays and holidays. 

As I was leaving my place of business to come here, 
one of my staff said to me, “Tell them I work a lot and I 
really miss shopping on Sundays.” 

The popularity of cross-border shopping shows that 
Canadians will travel south, not only because they per- 
ceive the products to be cheaper, but also because the ease 
of access to these goods is enticing. Whatever happened to 
“Buy/shop Canadian?” 

This industry is the largest private sector employer and 
in the service sector it accounts for 70% of all new jobs. 


Tourism is responsible for the creation of 32 full-time jobs 
for every $1 million in tourism expenditures. We employ 
professionals, skilled and unskilled, and we are the largest 
employer of women, youth, aboriginal peoples and visible 
minorities. There is no other employer capable of this 
range of employment opportunities for permanent or part- 
time employees of professional service staff, college or 
university educated and the uneducated. 

Tourism is one of the nation’s largest generators of 
personal income, corporate, property, business and sales 
tax to all levels of government. The closures of retail busi- 
nesses on Sundays has meant job losses to many, espe- 
cially students who rely on this income for their schooling. 


Our members throughout the province are reporting a 
large drop in business. They strongly feel that the avail- 
ability of Sunday shopping will alleviate slightly the 
slumping economy. Of our members surveyed, 75% have 
said that closing the stores on Sundays has meant a de- 
crease in revenue. 


We recognize that other factors have also contributed 
to the decrease in revenue, but feel that the freedom of 
choice to open and work at retail businesses on Sundays 
and holidays is a means to reverse this problem. 

This revenue means survival to quite a few and unless 
retail shops are allowed to open on Sundays to draw tourists 
and visitors to their respective areas, many will have to 
close their businesses. Obviously, the hardest hit areas are 
the border cities. Ontario will remain uncompetitive and 
continue to lose billions of dollars’ worth of annual tourism 
sales unless we change and allow unrestricted Sunday and 
holiday shopping. 

The hospitality industry today is faced with many ob- 
stacles and increased operating costs. In order to remain 
competitive and recapture some of the lost business from 
our neighbours to the south, we must have the ability to 
compete on a level playing field. Bordering American cities 
are wide open for retail business on Sundays and holidays. 
The value of the Canadian dollar, we know, is out of line, 
and works against Canadians. Americans do not assimilate 
dollars to dollars. They can assimilate dollars to pesos, dollars 
to lire, dollars to francs, but Americans on the whole have 
a hard time assimilating dollars to dollars. 

The ministers can say as often as they want that the 
10% or 15% premium on the American dollar helps tourism 
and helps bring travellers and tourists into Ontario and into 
Canada in general, but this is not so; 10 cents does not 
mean a great deal. 

Most Ontarians cross-border shop for less than a day, 
on the weekends, with the largest volume of traffic on 
Sundays. Sunday shopping should be unrestricted in On- 
tario to permit—excuse me, I am repeating myself—a 
level playing field, an unrestricted freedom of choice in the 
marketplace. 

While Bill 115 has some merit and we appreciate the 
Ontario government’s recognition of the value and impor- 
tance of tourism in this legislation, we do however feel that 
interpretation of the tourism criteria would create a lot of 
confusion, not to mention an administrative nightmare in 
time and cost. 
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To limit the timing for municipalities to declare them- 
selves as tourist areas is also too restrictive; circumstances 
could, and most likely would, change at a later date. Mu- 
nicipalities and chambers of commerce do not need this 
responsibility and they do not deserve it. It is not fair. 
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The concept of a common pause day in Ontario is 
outdated and discriminatory. Multicultural Ontario in the 
1990s is populated with every religion and ethnic back- 
ground, and to allow one faith, belief or ethnic custom to 
dictate the lifestyles of everyone is wrong. 

In our contemporary society Ontarians work at all 
hours of the day and night throughout the week. Hotels, 
hospitals, transportation, just to name a few, all must work 
on a 24-hour, seven-day-a-week basis. While some people 
rest, others conduct business and provide services. Their 
professions are a necessity in any community and I do not 
believe their quality of life is diminished by their work 
schedules. 

We must provide these products, experiences and ser- 
vices to our customers when they want them or risk losing 
them to other, competing jurisdictions. 

To stimulate tourist activity in northern Ontario and 
thus utilize the region’s most readily available non-deplet- 
ing industry as an economic generator, northern Ontario 
must be perceived as a major destination by potential visi- 
tors, both domestic and foreign. Tourism is an increasingly 
important sector in northern Ontario, particularly for those 
communities lacking any major resource industry. 

I was in Niagara Falls not too long ago to meet our 
director and our people there. They were lamenting greatly 
in Niagara Falls, as you well know, because of cross-bor- 
der shopping, although people who live in Niagara Falls 
and St Catharines have been cross-border shopping for 
years. Now it is the extra people who are going across the 
border to shop. 

Our director there said to me, “It used to be that Niag- 
ara Falls was the tourist destination in Ontario.” Now 
every single town, big or small, whether it is Dryden, 
Kenora, New Liskeard, Kapuskasing, Elliot Lake or wher- 
ever, wants to be a tourist-oriented community. You never 
thought before: “I’m going to go on a holiday. I’m going 
to go to this wonderful little tourist community of New 
Liskeard.” Now everybody wants to get in. 

This business must be important because every com- 
munity—Sudbury has just spent a fortune campaigning to 
promote itself as a tourist destination. There is not a single 
little town anywhere in this wide province of ours that will 
not say, “I want to be a tourist destination.” Go to any 
community, big or small, they are not going to say, “We do 
not want to be called a tourist destination.” Go to Lake of 
the Woods, go anywhere you want. I represent these peo- 
ple, 26 zones across the province, from Kenora, Dryden, 
Lake of the Woods to Kingston, Windsor, the whole 
gamut, and no one says they are not tourist-oriented or a 
tourist destination. 

I want to mention another thing that I think might be 
interesting for you to know. I just came back from a Cal- 
gary meeting of the Hotel Association of Canada. The big 
issue was not Sunday shopping, because in Calgary stores 


are open from 12 to 5 every Sunday. The big issue with the 
hoteliers of Canada is rising taxes and that type of thing, 
which we feel is hurting the industry tremendously, 
whether it is a federal, provincial or municipal tax. 

We were on a shuttle bus coming down from the Banff 
Springs Hotel into the centre of Banff and there was a 
young Japanese girl on the bus. We were talking to her; 
she brings a group of Japanese from Vancouver every sin- 
gle week during the summer months into the Banff-Lake 
Louise area. We asked her: “What do the Japanese really 
want to see when they come to Canada? What cities do 
they want to see?” I was shocked at her answer: Vancou- 
ver, Banff and Lake Louise, Niagara Falls, and Charlotte- 
town, Prince Edward Island, because of Lucy Maud 
Montgomery. They want to see where Anne of Green Ga- 
bles came from, especially since they took the show to 
Tokyo—by the way, the young lady who played the lead 
was a Sudbury girl; I want to tell you that. 

I was really surprised. I never thought of Prince Ed- 
ward Island, Charlottetown and that area. Not Toronto, 
because it is a big city and Tokyo is a big city. Not Mon- 
treal, because Paris is a big city and many Japanese have 
been to Europe. So they are not interested. 

Those were the designated areas for her group, and she 
brought one busload a week into the Banff-Lake Louise area. 

I was hoping she would say Sudbury, but she did not. 
On most summer weekends, it is not uncommon to find 
300,000 vacationers among northern Ontario’s roughly 
800,000 residents. Tourism is northern Ontario’s third largest 
industry and it provides numerous employment opportunities. 
This year, of course, our numbers have not been attained. 

The north offers a great deal of promise for tourism, and 
through proper promotion, tourism in northern Ontario can 
offer world-class wilderness and outdoor vacation opportuni- 
ties. The best potential for tourism lies in the non-resident 
pleasure travel market. The key to success is northern 
Ontario’s ability to develop long-range plans to permit local 
tourist operators to plan for the future and sell northern On- 
tario. Without the proper transportation and upgrading of 
amenities, northern Ontario’s ability to capitalize on the 
world’s largest and fastest-growing industry may be lost. 

Sunday shopping should not be restrictive. We should 
give visitors every opportunity to shop. We must service 
our tourists. 

We appreciate that the proposed amendments to section 
11b of the Employment Standards Act recognize the oper- 
ating realities of our industry. It is most important that all 
employers retain the right to schedule work and dictate 
work schedules. It has been reported that out of more than 
10,000 inquiries and complaints registered with the em- 
ployment standards branch of the Ontario Ministry of Lab- 
our in 1990, fewer than 15 were related to the right of 
retail workers to refuse to work on Sundays and holidays. 
Just let it happen. In a couple of years, you will not even 
think about it. 

In closing, I ask that you bring Ontario forward into the 
21st century so that we become once again the province to 
lead. We have a tendency to live in the past, remembering 
how mother was at home in the kitchen and how the smell 
of fresh baking greeted us as we returned home from 
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school. But we all know times have changed and we must 
also change, not only to keep up with the times but to take 
the leadership role in a changing society. We always re- 
member the good things in the past, but we also remember 
that change is good and change is what keeps us alive. 

What happened when stores were allowed to open on 
Sundays? Has the public been asked, both workers and 
shoppers? We have to grow up. We will always want what 
our memories think is best, but does that mean we hold 
back progress? We are constantly being told that we live in 
a free world where we have the freedom of choice, but 
legislatures are continually trying to take this from us. The 
freedom of choice to open retail outlets on Sundays is not 
a luxury but a necessity. To many it will mean survival. 

Mr Poirier: Melinda, I guess if they leave it up to 
you, Sudbury is just going to be invaded by the Japanese 
and all of the Orient, with your determination. 

There is an interesting difference between the chamber 
of commerce and your position. What do you see in the near 
future if you look in your crystal ball? What do you see for 
tourism in Sudbury in the coming few years and what do 
you see evolving in Sudbury for Sunday shopping? 

Ms Dozzi: For Sunday shopping? 

Mr Poirier: Based on what is going to happen to the 
tourism sector in Sudbury. What do you see? 

Ms Dozzi: I just see what I said before, if you let it 
happen without all this fuss and bother. Everything that 
happens with us now becomes an issue. It is always an issue. 
We have to speak. Just let it happen without all the fuss 
and bother. If you let it happen and let it happen quietly, it 
wiil just happen. In a few years, you will look back and 
you will think to yourself, “Why would we make this 
much fuss?” 

I know that so many people in labour and so many 
people within your group are concerned about the quality 
of life of families and children. There are people who stay 
home seven days a week and are probably the worst parents 
and grandparents that you could ever find. They are the 
ones you have to be worried about. 

I do not have a crystal ball, I cannot foresee this, but I 
think if you just let it happen—like opening stores on 
Wednesday afternoons—you will never remember that we 
were not allowed to open on a Sunday. I know, just travelling 
the little bit that I have. I am sure there is not one of you 
sitting around this table who has not travelled and gone into a 
store somewhere in the States, somewhere in another country, 
and shopped on a Sunday. I cannot believe that anybody 
would say to me, “I have never shopped on a Sunday.” 

Mr Carr: Thank you very much for a wonderful brief 
and for making it so exciting. One of the questions I have is 
this: We have gone around the province so far, and munici- 
palities, for example, Collingwood, have voted 9 to 0 to take 
the tourist exemption; 5 to 2, I think, up in Thunder Bay. 

Ms Dozzi: To take it? 

Mr Carr: To take the tourism exemption and be open 
on Sunday. Windsor is now saying it wants to open be- 
cause of the cross-border situation; Collingwood will open 
and Thunder Bay. It will be a snowball effect. I would be 
interested, particularly as we have the parliamentary assistant 
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to the Minister of Labour here, if you could give us some 
guidance on how to protect the workers. This morning we 
heard from the two labour groups that were in that there is 
no protection, that the existing law does not protect them 
and that employers will get around that. We heard from 
business groups across the province in some of our other 
submissions say, “We don’t want people working on Sun- 
day if they don’t want to because if they go into the store 
and their chins are down to the floor, it hurts sales.” I want 
to see, as somebody who has had experience with that, 
how you and your group see making sure that those who 
do not want to work because of religious reasons or what- 
ever can have that, while balancing the rights of the em- 
ployer. How would you see that working? Is there any 
guidance you can give? 
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Ms Dozzi: You know how we are encouraging com- 
munity colleges, universities to incorporate the hospitality 
program into their programs, whether it be at a community 
college or a university like the University of Guelph. When 
they go to school to be trained and to learn they realize if they 
are going into this field that we are open 24 hours a day, if 
you have a hotel, and we are open 364 days a year. Some, 
the larger properties, hotels like the Holiday Inns, the 
Sheratons, are open 365 days of the year. When you apply 
for a job within our industry I think you realize this is the 
kind of job where you are going to be asked to work 
perhaps Monday to Sunday, etc. Within the industry, it has 
not very often happened because of a religious reason, be- 
cause then what do you do with Saturdays with Jewish peo- 
ple? That is their day, so there would be a lot of stores, etc. 

What happens normally is that when someone requests 
a day off because they are going to a wedding, they have a 
baptism, they have a bar mitzvah, they have whatever, I do 
not think employers are that unfeeling. They would not be 
employers very long if they said, “No, you absolutely can- 
not do that.” Given that a lot of people who work for me 
who are of ethnic background, foreign background, when 
they have a wedding or a baptism, even if I said to them, 
“Please work,” they would say, “No, I’m going anyway.” 
So you have to work around that. But as a fair employer— 
and as I say, if you are not a fair employer you would not 
be in business a long time—I think you grant people. In 
our industry if there are people who need days off to go to 
doctors, to go with their family, to do that, they request it 
in writing a week or so ahead, sometimes a month ahead, 
and say: “I definitely need those special days off. May I 
have them?” If something is horrendously wrong that you 
cannot, you sit and you speak with them and you talk to 
them and you talk one on one. “Could you do me a favour, 
even if you come in in the morning for a few hours, be- 
cause I have a wedding, I have a banquet.” 

How would you like to walk into one of our establish- 
ments and hear: “Well, your daughter’s wedding meal isn’t 
ready. My staff went home. I haven’t got a staff to feed 
you.” Why is it so different in our industry and why are 
they so special? If you go into a wet restaurant and a 
waitress is not smiling at you, is not happy with you—I 
just heard the liquor control board chairman speak, Andy 
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Brandt, and he gave a whole list of why the hotels and 
some of the restaurants are not succeeding. He did not talk 
about LCBO so much. He talked about the fact that within 
the province there are so mary restaurants where you walk 
in and the staff have their faces to the ground. He does not 
like to eat there. You hate that yourself. You do not want to 
go in a restaurant and wait five minutes for a cup of coffee, 
but you will go to Eaton’s and shop and wait half an hour 
or search for somebody to wait on you because they have 
cut down their service staff so much because things are 
tough and the economy is hard. 


Mr Fletcher: Thank you for your presentation. Your 
argument was going along that with Sunday shopping we 
could decrease cross-border shopping and with Sunday 
shopping we could increase the number of people being 
employed and yet, when I look at the Ministry of Tourism 
and Recreation statistics for 1990, when we had six 
months of Sunday shopping, Ontario resident travel to the 
USA was up 21% and the average monthly employment 
was down by 4.7% for accommodation and it was down 
7.5% for food and beverage and that was with— 


Ms Dozzi: Could you please tell me what months 
were they in, though? 

Mr Fletcher: I just have them for 1990, but that was 
six months— 


Ms Dozzi: Under the Liberal government we opened 
on Sundays, so it brought us through the winter months, 
and in the winter months— 


Mr Fletcher: No, the law was struck down in June of 
1990. So you had June, July, August, September, which 
were probably the peak months for tourism in Ontario. 


Ms Dozzi: I am not saying that all of a sudden be- 
cause our stores were open on Sundays it was going to 
create an influx of visitors. What I am saying to you is that 
when they come in, do not give them one more thing to go 
away from Ontario to criticize. 


Mr Fletcher: But the total travel in Ontario from all 
origins increased by 18.4%, so there was an influx of tour- 
ism in Ontario in 1990 during open Sunday shopping. 


Ms Dozzi: But I do not think they came to Sudbury or 
Ontario just to shop, Mr Fletcher. 


Mr Fletcher: Okay. What I am also saying is that 
primary commercial accommodation stays in hotels were 
up by 53.6% in Ontario. 


Ms Dozzi: In this year? 


Mr Fletcher: For 1990, during the time that there was 
open shopping, and yet, what I am saying is that employ- 
ment was down in two sectors and also the increase in cross- 
border shopping was up. Tourism increased and Ontario 
residents increased their travel in the province during that 
time in 1990, when there was wide-open shopping for six 
months and everyone said it was great and you just said that 
it is going to increase employment and we are also going to 
stop cross-border shopping. In fact, it is not showing that. 


Ms Dozzi: Nothing is going to stop cross-border 
shopping, because cross-border shopping is something that 
has become ingrained in a lot of people and they— 








Mr Fletcher: But in your presentation you said Sunday 
shopping will— 

Ms Dozzi: Will help. I am not going to say 100%. 
Nothing is going to do it 100%. 


Mr Fletcher: Right. And the employment figures do not 
add up, that when there is open Sunday shopping you are 
going to increase employment, because we did have it and 
tourism did increase. As I said, it was up 53%, where people 
were staying in accommodation, and yet in those sectors 
the employment opportunities went down and people were 
being laid off. 

Ms Dozzi: Like I say, I do not have a total explanation 
for that and I cannot say that all those figures and where they 
were based from and what months in employment, etc. 


Mr Fletcher: This is coming from the research policy 
branch of Tourism and Recreation. Thank you. 


The Acting Chair: Ms Dozzi, on behalf of the com- 
mittee, I would like to thank you for taking time out this 
afternoon to come and give your presentation. 

Before I call the next presenter, I would like to take 
note that one of the councillors for the city of Sudbury, Mr 
Ray Bonin, has been here this morning and this afternoon. 
I would like to thank him for his interest in this committee 
and taking the time out. 
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A&J HOME HARDWARE 


The Acting Chair: I would like to now call on the 
presenter from A&J Home Hardware. Thank you for being 
here this afternoon. You will be given haif an hour for your 
presentation. You can either use the full half hour for your 
presentation, or else give a shorter presentation and allow 
time for questions and answers from each of the caucuses. 
Could you please identify yourself for the record and then 
proceed. 

Mr Michel: Mr Chairman, members of the standing 
committee on administration of justice, my name is Arnel 
Michel. My wife and myself operate an independent hard- 
ware store in this community. I have several points I think 
are valid to this committee. 

Several large chains want to open Sundays because it 
puts more dollars in their coffers. They themselves would 
not be working on Sunday and do not really care about the 
employees who will have to. I feel if parents do not spend 
some time with their children, particularly on Sundays, 
who will teach them that life is more than television, alcohol, 
drugs and the streets? I was happy to see a new government 
in Ontario that seemed to have the guts to govern. Now I see 
it is bending to get support from the big guys, like the other 
parties did. 

Of my staff of 14 people six said they will not work on 
Sundays, four are not fussy of the idea and four did not 
care. Unfortunately, my people with knowledge are the 
ones who will not work. Many will say, “Hire more staff 
for weekends.” They do not realize how long it takes to 
learn how to help customers to fix their faucets, with the 
pump problems, their plumbing, electrical, their fertilizer 
and insecticides and other things. Sunday part-timers could 
not look after their needs. So many of the same people 
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who would like this Sunday shopping would be very, very 
unhappy if they could not get the service in our stores. 

I visited six independent confectionery stores in my 
area. They tell me their Sunday sales dropped from 20% to 
40% when the large chains were open on Sundays last 
year. These stores do one third of their week’s business on 
Sunday. We need these corner stores when an unexpected 
visitor drops in and we need a loaf of bread or a quart of 
milk. If we do not give them some protection, many will 
have to close and we will have more people on the unem- 
ployment lists. I am a great believer in family life and 
think Sunday should be a common pause day. Sunday 
should be a day for the family to relax together at camp or 
each his own way. Being a churchgoer, as many people in 
our community are, I noticed that Sunday is the day when 
all churches hold their services. I think that is something 
we have to keep in consideration. 

Working Sundays as well as the six other days of the 
week will cause many of our independent retailers, retail 
people to burn out. A local psychiatrist tells me that 4% of 
the patients at our local psychiatric hospital are there be- 
cause of burnout caused by tension and working too many 
hours. Our community, as others, has only so many dollars 
to spend and Sunday openings will cause more inflation, 
as prices will have to go up to pay for the extra help, the 
extra hydro and the extra other things that our business 
will have to pay. We will also be less competitive with the 
United States because inflation will bring our prices up. 

My recommendation is for the government to do its 
job. They should not pass an important issue like Sunday 
shopping to the municipalities or any other group. In the 
Sudbury district we have several municipalities in a 15- 
mile radius. What I see happening is one council allowing 
seven-day shopping, then all hell will beak loose and we 
will no longer have control. If we deal properly with part I 
of this law, part II will not be a problem. It will pretty well 
look after itself. Thank you. 

The Acting Chair: Thank you. That leaves about six 
minutes for each caucus. 

Mr Sorbara: Thank you, Mr Michel. I just noted in 
your brief that you said in paragraph 5 that Sunday is the 
day that all churches hold their services. I am sure you 
would perhaps want to qualify that for members of the 
Jewish faith— 


Mr Michel: Maybe I should say that most churches 
hold their services. I never realized that those of the Jewish 
faith had their services on Saturday instead of Sunday. 

Mr Sorbara: And those of the Muslim faith have 
their holy day as Friday. 

Interjection: Seventh Day Adventists too. 


Mr Sorbara: The Seventh Day Adventists, yes, have 
their services on Saturday. I am wondering whether you 
feel that any store should be open on Sunday. You support 
the convenience store, I take it: 1,200 square feet, milk, 
bread, cigarettes, coffee? 

Mr Michel: Yes, I think the convenience store should 
be open because there always are cases when you need 
something. Sure,. you will pay 10 cents or 15 cents more 
for the loaf of bread but you are not there every day doing 





your shopping. That is a large portion of our people who 
have to have jobs and they are in private business and they 
pay a lot of taxes to the province and I think they have a 
right to be in business. I think there have got to be some 
drugstores, and the tourist business. Some restaurants and 
some people in the tourist business have to have the motels 
and some stuff like that. 
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Mr Sorbara: In theory I tend to agree with you that it 
would be nice if we could design a society where there 
was basically no commercial activity for a day. That would 
be, in my view, an optimal in society. The unfortunate 
problem is that when we get into deciding that some can 
remain open, then the government starts picking the win- 
ners and losers. Just take your business as an example. 
This law is going to allow garden centres to remain open 
on Sunday. Why should you not, if you chose to, have an 
opportunity to sell garden hose and lawnmowers and pot- 
ted plants and pots for plants and all of the paraphernalia 
that goes with good gardening? Why should you not be 
allowed to compete if those facilities are going to be open? 


Mr Michel: They have been open all along. They are 
classed, because they have perishable goods, that they can. 
I do not think it is ideal but— 


Mr Sorbara: Now we find drugstores that are staying 
open and they are selling tools and, my God, chainsaws 
and all sorts of things—another part of what is, at least in 
traditional terms, your market. Those are the goods that 
you sell. 


Mr Michel: I see that. I understand the beer stores are 
going into the hardware business. 


Mr Sorbara: The beer stores are going into the hard- 
ware business? 


Mr Michel: They sell glasses. They are going to sell 
all kinds of things in Ontario. That is government-owned; I 
think they should stay in the beer business and not be in 
these other businesses. 


Mr Sorbara: My problem, and the reason I would 
advocate that we let the marketplace deal with this and 
allow you to stay open or remain closed as is your choice, 
is that it is so terribly difficult for government to pick the 
winners and losers in the Sunday marketplace. How are we 
to resolve that? Should the garden centre and the drugstore 
be allowed to stay open, and at the same time the govern- 
ment require you to stay closed, if they are selling your 
line of products? 

Mr Michel: It is a very hard one to solve. If you want 
to see a relaxed place, travel a little bit through the Scandi- 
navian countries. I visited Norway, Sweden and Finland 
and all stores and almost all restaurants close at 5 o’clock 
on Friday night and they open on Monday morning be- 


_ cause Saturdays and Sundays everything is completely 


closed except for a few tourist outings. People do not want 
to work and it is their day to go skiing. There is a lot of 
skiing and stuff like that. But they have been doing it for 
hundreds of years and are very successful at it. 


Mr Sorbara: That is of course what the government 
would like: sort of the Scandinavian model where only 
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stores that promote or maintain tourism should be allowed 
to remain open. But when you start to look at the law, just 
about anything could stay open and could compete with 
your business. Under those circumstances, do you still 
agree that the government should have the power to re- 
quire you, as a traditional hardware store without a tourist 
market or a drugstore market or a garden centre market, to 
remain open? My view is that we will not be like a Scandi- 
navian country, and therefore if you choose to open on 
Sunday, the state should not interfere with that right. 


Mr Michel: I feel there must be some way they 
should govern what each business is selling. If they are 
going way overboard in what they are selling and the types 
of products they are selling, then they should be told, 
“Hey, if you want to be open, you shouldn’t be selling this 
type of product.” 


M. Poirier : Monsieur Michel, on souhaite 4 Sudbury 
qu’elle devienne une vocation trés touristique, parce qu’on 
sait trés bien que le secteur touristique peut vraiment in- 
fluencer le secteur économique d’une ville. Supposant que 
le secteur touristique de Sudbury est de beaucoup rehaus- 
sé ; est-ce que vous voyez, dans un proche avenir, que les 
commerces vont subir une pression encore plus haute a 
ouvrir a cause de ]’évolution du secteur touristique? 


M. Michel : Je ne le crois pas. Pour une chose, je 
crois que notre plus grosse attente, la plus grosse chose 
pour le secteur touristique 4 Sudbury, c’est Science-Nord. 
Je trouve que c’est un défaut qu’ils ferment les portes a 
cinq heures du soir. Quand beaucoup de gens viennent 
l’aprés-midi, ils aimeraient rester plus tard pour voir les 
choses ; il y a tellement de belles choses a voir 1a. On n’est 
pas ouvert parce qu’on ne veut pas travailler ces heures-la. 
Mais on voudrait que tous les magasins soient ouverts a 
toute heure. Plusieurs de mes clients m’ont dit, «Vous de- 
vriez étre ouvert jour et nuit». La chose que j’ai trouvé la 
plus dréle c’est que parmi ces gens-la, 30% des gens re- 
traités voulaient qu’on soit ouvert jour et nuit. Pour eux 
c’est comme un hobby, aller marcher dans les magasins ; 
ce n’est pas une nécessité, mais eux autres n’ont que ga a 
faire. C’est comme un babysitting system pour ces gens-la 
qui ne savent plus ov aller. 


M. Poirier : Donc vous ne voyez pas de grands chan- 
gements, méme si Sudbury était appelé 4 vraiment déve- 
lopper son tourisme ? Vous ne verriez pas une pression sur 
vous et sur d’autres magasins de détail pour avoir des 
heures plus longues, y inclus le dimanche ? 


M. Michel : Je ne le crois pas. Ils ont six jours par 
semaine puis les soirs, alors il n’y a que le dimanche, et il 
y a tellement de choses qu’on peut faire. On a tellement de 
beaux lacs et de parcs. Il y a tellement de quoi faire ici a 
Sudbury le dimanche qu’on ne devrait pas étre obligé d’é- 
tre dans les magasins. 


M. Poirier : Parfait. 
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Mr Jackson: Several comments strike out at me in the 
report. I appreciate your candour and your expression of your 
experience, but let me get aside a concern I have. I am a 
little nervous about the generalizing that larger stores do 








not really care about the employees. Just to put the point 
on its reverse, the cases of workplace sexual assault are 
higher in smaller workplace environments than they are in 
large ones. So I just am nervous about generalizations. I 
feel better now having gotten that off my chest. I just did 
not really like that kind of generalization on any subject. 


Mr Michel: Maybe I should not say “bigger stores,” 
that general, but the managers do not like it. I agree with 
you the managers do not like these situations, but the peo- 
ple who make the laws are the big guys who spend most of 
the time in Florida and stuff like that. They are the ones 
who are pushing this because they are the ones who get the 
dollars in their pockets at the end. 


Mr Jackson: Which distinguishes them from the em- 
ployers who spend their time in Finland. I guess I really 
just wanted to indicate that I did not feel that was appropri- 
ate. I have a lot of respect for small business, but I also 
understand legally how our legislation is structured, where 
we target large businesses in labour laws, and we have to 
be very careful about oversimplification. 

I guess you consider yourself very fortunate, under- 
standing this legislation, that you live in Sudbury, which 
puts a low premium on tourism relative to other communi- 
ties we are hearing from in the north. I sense it is highly 
unlikely, given the newspaper reports today, the presenta- 
tions today, that this is a city that will overtly pursue tour- 
ism as it relates to Sunday opening. You must consider 
yourself quite fortunate, because there are people in your 
business in Kenora who are most anxious because of the 
tourists they have to turn away. I guess that may be partly 
the proximity of the number of tourists who actually are 
captive in Kenora versus those who will continue on their 
journey on their way through Sudbury and a variety of 
other factors. Do you consider yourself fortunate that you 
are in Sudbury? 


Mr Michel: I think we are very fortunate. I have also 
been to Kenora, and I think that they have so much to do in 
Kenora, so many things to see in Kenora, that I do not see 
why they would want to be spending their time shopping 
in stores. 


Mr Jackson: The point specifically that emerged was 
a study that overwhelmed everybody about the incredible 
amount of commerce that was generated by tourist dollars. 
No one had ever quantified that, and now having done it 
they realized how significant it was, and they have the 
Kenora experience of being open on Sundays and could 
measure the increased business, unlike province-wide sta- 
tistics. In Sudbury it may have had a low impact, but in 
Kenora it had a very major impact. Do you go so far as to 
suggest that should be the standard across the province? 

I sense in your second bullet point here, no pun in- 
tended, that you talk about being pleased about a new 
government but then figuring these are the same old group 
that are bending over again. Do you feel, as a northerner in 
this province, that Kenora should have the right to expose 
its markets to its higher tourism trade? 


Mr Michel: I think it should have the nght to expose its 
tourist market, and there are so many things that are tourist- 
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oriented. Okay, but I do not think grocery stores in Kenora 
should be open any more than here, or hardware stores. 

Mr Jackson: I used to do a lot of camping, and I used 
to do a lot of trailer camping through northern Ontario 
when I was a boy, and I know that we just could not keep a 
lot of food in our camper at the time. We had to stop 
regularly to get food. On two occasions we lost a wheel. 
On one occasion we were fixed and could not move be- 
cause we had to wait until the store opened. Once in 
Charlottetown I did not have the problem; it broke down 
on a Saturday night. Sunday morning I was able to present 
myself and get a new wheel and everything worked well. 
So as a traveller and a frequent tourist in this province, I 
see the value of having access to a grocery store—but I 
will not always get what [ want. 

Anyway, I appreciate your input and your brief, and as 
I said, I was a little nervous about that first point you made. 

Mr Lessard: You have a small business, and there was a 
time that stores like yourself would have been able to open 
legally when the law was uncertain. Was there any time 
that you did open your store on Sunday? 

Mr Michel: No, there was not. 

Mr Lessard: If all stores were permitted to be open 
on an unrestricted basis, would you ever feel that you 
would be forced to reconsider your position on that? 

Mr Michel: My feelings are quite strong on that. I 
would certainly give it some thought because Canadian 
Tire started opening on Sundays and some of the other 
hardware stores did open on Sunday, but I felt that any- 
body who really wants our service—there are an awful lot 
of people who come in for service in our business—will 
have to wait till Monday. That is all there is to it, because 
we are open 70 hours a week, and I spend almost 70 hours 
a week there, and I have some very good employees who can 
help people, and I think our business has gone up yearly 
even in the bad years, and I think it is because we are a 
service-oriented store. I think people appreciate that and 
will wait till Monday to come to our store for that reason. 


Mr Lessard: Have you ever thought about how much 
it might cost or what sort of impact it might have on your 
business if you did find yourself forced to be open on 
Sunday? 

Mr Michel: Yes. I think that our business would 
likely increase by 6% or 7%. 

Mr Lessard: And what about your costs? 


Mr Michel: Our costs would increase a bit, but I think 
we are one of the businesses which would likely profit from 
being open Sundays. 


Mr Lessard: But you choose not to because there is 
more to it than just that for you. 


Mr Michel: There is more io life than just work. I 
would have to be there most of the time, or my family; I 
have three sons who work with me. I feel there is more to 
life than just working. You have to say, “That’s enough,” 
and relax. I always work six days a week, and I am not 
going to work the seventh. 


Mr Mills: Mr Michel, thank you very much for being. 


here this afternoon. I have listened intently to your brief, 
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and I must say that the majority of it I agree with. I, too, 
support the philosophy of a family day to get together and 
rest. We also support your philosophy that there is more, 
absolutely more, to life than shopping. In fact, I find shop- 
ping one of the perhaps most stressful things I have to do. 
My wife now leaves me at home because we know that we 
will have an argument sooner or later. 

I would just like to take up on page 2 that you have 
here about hiring staff. Everybody has been spouting off at 
length about giving the opportunity to people to work on 
the weekend. But I know that—I am not a Sunday shopper 
myself—many people whom I have discussions with 
claim and argue time and time again that really to go to a 
store on a Sunday is wasting their time because the exper- 
tise is not there. It is students, and I am not saying any- 
thing about students, but with one day there they obviously 
do not have the expertise to serve the customer well. So I am 
asking, who is the winner here? I cannot see any winner. 

I would also like to take note of your paragraph 2, 
where you said you are happy to see a new government in 
Ontario that seems to have the guts to govern. I would like 
to qualify that. We do have the guts to govern and it is 
continuing and that is why we are here in this open process 
to listen to what folks like you say about this Bill 115. The 
Premier has made a commitment in the speech from the 
throne that we do recognize a common pause day, and that 
is enshrined in legislation. That is not up for grabs. We are 
just here to refine and define the draft regulation. 

I notice also that you say you go to church on Sunday. I 
have not noticed any ministerial association from Sudbury 
being here telling us what all the church and all the church 
people like you think about this. So not having that before 
us, perhaps you could give me an idea of the number in the 
congregation you attend and how they feel about Sunday 
shopping. 

Mr Michel: When Sunday shopping was an issue a 
couple of years ago, I did speak to several of the priests in my 
church, and at that time a brief had been made against Sun- 
day shopping. I think many of the people in my church feel 
the same way: Sunday is the day they go to church, but 
also it is a day of leisure and all that sort of stuff. Then I do 
know some who would be out shopping every day if they 
could. But I think the majority would like to see no shop- 
ping and keep it a day of peace, a day of rest or whatever. 


Mr Mills: Again, thank you very much. 


The Acting Chair: Mr Michel, on behalf of the com: 
mittee I would like to thank you for taking time out this 
afternoon and appearing before the committee. 
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SAULT STE MARIE CHAMBER OF COMMERCE 


The Acting Chair: I would like to call our next pre- 
senter, from the Sault Ste Marie Chamber of Commerce. 
Thank you for coming this afternoon. You will be allowed 
half an hour for your presentation. You can either make a 
full half-hour presentation or else submit a shorter presen- 
tation and allow time for questions and answers from each 
of the caucuses. Could you please identify yourself for the 
record and then proceed. 
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Mr Lajambe: I am Ken Lajambe, president of the 
Sault Ste Marie Chamber of Commerce in Sault Ste Marie, 
Ontario. I would like to thank you at the outset for the 
privilege of attending here today at this standing commit- 
tee on administration of justice for the province. We appre- 
ciate the fact that we have people here from all parties, 
which I had not realized at the outset. So this cannot be an 
NDP-bashing because everybody is here, friends and col- 
leagues of all parties; this is great. 


Mr Carr: Bash us all. 


Mr Lajambe: We have to make some decisions with- 
out consultation. The preamble to the Sunday shopping 
issue will contain, just to know it, the history of where we 
are coming from as a border community. So just bear with 
me. It is not onerous and it is not long. 

As president of the Sault Ste Marie Chamber of Com- 
merce and on behalf of our over 600 members—I should 
say that at this time two years ago it was 900—I am 
pleased to present our position on Sunday shopping. The 
chamber’s membership represents a broad cross-section of 
the community and approximately 60% of our member- 
ship base is small business owners with one to five em- 
ployees. We are not talking megacompanies here. 

During 1988, the chamber of commerce conducted an 
extensive survey of the issue during the summer. To say 
the least, this was a controversial issue, with people both 
strongly in favour and strongly opposed. However, the ma- 
jority of survey participants favoured Sunday retail open- 
ings in our community. 

This left a lot of things unanswered in terms of what 
the members felt who were in opposition and who lost the 
battle. As in any other game, there are winners and there 
are losers. In this issue with the community, and particu- 
larly with the chamber, we lost a substantial number of 
members based on our stand on Sunday shopping. How- 
ever, it was, as I say, in favour of taking that stand. 

Subsequent to that, in 1989, the city passed a resolution 
allowing for Sunday shopping during the hours of 1 pm to 
5 pm. During this time, most businesses have experienced 
positive results and in fact some business owners who 
were initially opposed to Sunday openings have since re- 
versed their position and continue to derive significant rev- 
enue from this practice. 

Sault Ste Marie, Ontario, is located on the Michigan 
border, as most of you know, and has experienced tremen- 
dous economic hardship as a result of cross-border shop- 
ping, which does indeed, in our view, tie in absolutely with 
the chaos of Sunday shopping. A study of the issue com- 
missioned by the chamber through Ernst and Young, 
which was released in October 1990, indicated that over 
$140 million in lost income annually accrued and over 
1,000 jobs had been lost to date as a result of the cross- 
border shopping exodus. 

The study also revealed, and certainly the government 
of the day would realize, that the purchase of gasoline was 
the primary reason for same-day trips to Sault Ste Marie, 
Michigan, as well as milk products. We have just noted 
that the Sault dairy producer, in terms of Beatrice Foods, is 
indeed closing in the Sault and it is going to operate out of 





Sudbury. Good for this city. Sault Ste Marie, Michigan, 
businesses have been open on Sundays since I was a kid, I 
guess, and that is a long time ago. Some businesses in that 
city are also open 24 hours a day, seven days a week. That 
is how they survive. 

We also know that when Canadian Sault businesses are 
closed on statutory holidays there is a flood of business to 
Sault Ste Marie, Michigan. That is evidenced every time 
there is a major holiday. The main purpose of their excur- 
sion from Canada to the US, of course, is to shop. 

As you are also no doubt aware—if I knew you were 
aware, I would not even bring this up, so I have to assume 
some of you are not aware—the Sault has also suffered a 
drastic downturn in our local economy as a result of our 
primary employer, Algoma Steel; as its lengthy labour dis- 
pute in 1990 dragged on, the economy went in the same 
direction. The future of Canada’s number three steei- 
maker—where we used to be at least number two—is very 
uncertain at this time. The company has attempted to re- 
structure its enormous debt load, reduce costs and increase 
productivity, the essentials of any good business operation. 

It is estimated that Algoma will have a direct impact on 
almost 20,000 persons in Sault Ste Marie, with the spinoffs 
resulting in the one-to-five loss, approximately 25% of our 
entire population. Our population base now is about 
80,000. Should Algoma Steel not be successful in its re- 
structuring bid, the community as a whole will suffer even 
more losses in the years to come. 

However, we are not taking a defeatist attitude. In fact, 
we are attempting to develop an economic and social strategy 
that will ensure our community’s survival in the long term. 
The RAPIDS process—which stands for research, action, 
promotion, infrastructure, delegate authority/tasks and sup- 
port systems/resources—which Sudbury underwent some 
years back and which was picked up by our local govern- 
ment, is in place and has had its first consultative process 
completed and the report has now been written in terms of 
diversifying and looking to secure broadly based community 
input into how the Sault can diversify further. The plan 
should be complete by the end of 1991 and the chamber is 
hopeful this much-needed program will be successful indeed. 

The issue at hand, Sunday shopping: We believe it is 
fair to say that the old adage does indeed apply: “If it ain’t 
broke, don’t fix it.” Sunday shopping has had tremendous 
positive influences in our community. Aside from the fact 
that some people, churchgoers, church people, some segment 
of the labour force, did not agree with coming to work on 
Sundays—and who does?—Sudbury has a Sunday workday, 
Sault Ste Marie indeed has; any place where there is a large 
industrial base is a 24-hour-a-day operation, including paper 
mills in the Sault, steel mills, seamless tubes. 

So having said that, any move to amend this legislation 
in our view would have dire economic ramifications for 
the Sault both in terms of lost revenue to business and 
increase in job losses, a situation that none of us here care 
to discuss and certainly do not accept. 

Sault Ste Marie’s employment insurance and welfare 
rolls are one of the highest in Ontario. We are not proud of 
this. If the Sunday shopping legislation were reversed, it 
would only serve to make an already bad situation even 
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worse, hearkening back to the fact that on statutory holi- 
days, including Sundays, the exodus of people across the 
river before Sunday shopping was indeed measurable, 
which is kind of scary, in our view. . 

In addition, we take exception with the NDP 
government’s proposed legislation that applications to mu- 
nicipalities for a tourist exemption to allow Sunday open- 
ings must have the support of the local chamber or 
convention and visitor bureau.-We cannot really tie this to 
what was being said in the first instance. The responsibility 
that was assigned by this current government, without con- 
sultation—in our view, this is the first consulting process 
that I know of where we have had input into the legislation, 
which has already had first reading on June 4. 

As well as placing a hell of a burden on the chamber 
by virtue of that, and violating the chamber’s members’ 
freedom of choice on this and any other issue, this require- 
ment would leave the chamber and convention and visitor 
bureaus possibly open to legal considerations from retail- 
ers whose applications do not receive the support of either 
the chamber, the convention bureau or the municipality. 
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A central element of the proposed legislation is the 
tourist exemption criteria. These criteria are widely consid- 
ered to be unworkable, unenforceable and open to abuse, 
but an additional concern is that the tourist criteria, while 
holding the weight of the law, are closeted in the bill’s 
regulations, in the latter part. As a result, the NDP govern- 
ment can alter key aspects of the law without public input 
or legislative review. 

Recognizing the complexity of the tourist criteria—and 
I feel they are not only complex but open to a lot of inter- 
pretation by a lot of different interest groups about a lot of 
different things—the NDP is privately developing guide- 
lines for their administration which will support what the 
intent probably was in the legislation, which is fine. I have 
no argument with that, except that seems to be the way that 
is going. While these guidelines contain information es- 
sential to retailers, such as the definition of a tourist, the 
NDP has, to date, not consulted with affected parties. We 
believe that full consideration and public review of these 
guidelines are vital if the complete impact of the 
government’s amendments is to be fully understood, and 
supported in the long term, if that becomes necessary, to 
have that type of input and agreement before the legisla- 
tion is given its final reading. 

In conclusion, the Sault chamber of commerce sup- 
ports the city of Sault Ste Marie’s position—and I extend 
the regrets of the mayor in that he was not able to be here 
today; he will be attending a similar conference in Toronto 
on August 29—and we strongly urge the province of On- 
tario to maintain the existing legislation which permits 
such openings. I thank you for the opportunity to provide 
the written comments today. 

In a personal vein, if I may, we were concerned about 
the location of this hearing. We felt that it should have 
been held in Sault Ste Marie. It is a city that is suffering 
economically. It is a city that has a good, working Sunday 


shopping bylaw, and we felt very strongly—the mayor will - 


be reiterating this in Toronto, I am sure—that it should 
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have been held in a place which has had some success in 
the factor, and cross-border shopping cannot be divorced 
in our case from the issue of Sunday shopping. It has its 
place, and we were disheartened, I think, by the fact that 
the reason given for not holding it in the Sault was because 
of the possible mixup in terms of the understanding of one 
to the other, cross-border and Sunday shopping. 

I think the Premier of the day indicated some time ago 
that consultation would be the vehicle that brought people 
together, and we honestly do not feel that we are on the 
NDP’s agenda, as business people. We have not had a 
chance to see any evidence of that. We did the cross-border 
review two weeks ago with all members of government— 
the feds, provincial, municipal and the mayors—and still 
did not get the kind of feeling that we have a together 
situation with business, and that is scary. It is scary to us 
because we do not know where the hell to turn. We might 
as well have targets all over our body as business people. 
Everybody is firing at us and they are all hitting us in 
different places. We cannot continue. 

This is a very major vehicle and we need a reconsider- 
ation of the bill, and how the hell we bring it about when it 
has already had a first reading—and maybe that is the way 
it goes before it is up for consultation, but we have a major 
concern of reversing the tide of those who did not support 
Sunday shopping in Sault Ste Marie in the first instance 
having turned full circle and there is very little opposition. 

And you know what? New Democrats in particular, 
whose main concern is the welfare of people, aside from 
business people—there is not a cry from the union about 
the Sunday shopping. There are jobs available in a store 
six days a week. There are a certain number of people in a 
store seven days a week. There is an added number of 
people; I do not give a damn how you count the bodies. I 
do not know if there are union people here in opposition to 
this or in support of it or not and I care less. The position 
of the business community is that we think, in the best 
interests of all parties, it does provide some more employ- 
ment in terms of just manning Sundays. We know that in 
the bill is contained a section which protects the worker’s 
right to refuse work, for whatever reason, to be deter- 
mined, the same as in the health and welfare act, and the 
bottom line of it all is, from our perspective in the Sault— 
and we are surrounded by New Democrats, ministers and all. 
We have access to them fairly easily—I am asking you to 
reconsider, in the light of the fact that we are successful— 
and I do not know what anybody else here has said about 
this issue—we are strongly opposed and wish we had had 
more consultation prior to even getting to this step. 


The Acting Chair: We have about five minutes for 
each caucus. Mr Sorbara. 


Mr Sorbara: Let me thank you first for a very elo- 
quent and passionate plea. Our view as well is that there 
should be a reconsideration of the bill. 

I do not think you should be offering regrets on behalf of 
the mayor for not being here. I am constrained to tell you, sir, 
that the opposition members on this committee pleaded with 
the government members to hold hearings in Sault Ste Marie. 
A motion was presented to this committee to that effect and 
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that motion was voted down by the government members. 
We regret that, sir, and we take no part in that. 

I think the example of Sault Ste Marie probably repre- 
sents the very best evidence that the bill before us here is 
not well advised. The reason I say that is because when- 
ever a government is proposing a law, what it would really 
like to have is some sense of how the world is going to 
look after the law is passed. In most instances you do not 
know that. In most instances you can only speculate. You 
can have your researchers come up with models if you 
raise the minimum wage by 10% or 15% or 20%, but you 
really do not know. But in the case of Bill 115 the reality is 
that we had a few examples around Ontario about the way 
in which the world would look if the government simply 
allowed storekeepers and consumers to determine the extent 
to which Sunday shopping would be a reality. The Sault 
Ste Marie example is, I think, the model we have to look at 
to determine where we need to go on Sunday shopping. 

Your submissions with respect to employment are crucial 
to our consideration of this bill. There is no community in 
Ontario that has suffered as much in its retail sector as 
Sault Ste Marie. Our caucus had committee hearings there 
and it was absolutely clear that just the differential in the 
cost of gasoline was bringing people across the borders, 
and they were doing the rest of their shopping while they 
were there. 

The fact that you state unequivocally that Sunday shop- 
ping can add at least marginally to overall employment in a 
community like Sault Ste Marie is uncontroverted. It is my 
hope that the government members, and the trade union 
movement in particular, get a sense that although it is not 
going to solve our retail problems and although it is not going 
to solve our competitive problems, it will help a little bit. 

You have now had an experience with a law that re- 
quired all stores to be closed and you have had an experi- 
ence with allowing the marketplace to set the times and set 
the rules. Can you just give us a few more details on how 
that is assisted in a marketplace in an economy which is 
under very severe pressure? 


Mr Lajambe: I guess those who did not support it 
and those who did support it have a parallel process, and 
they were the larger stores in one case and the larger stores 
in the other case. The Canadian Tire on one side and the 
lumber industry on the other did not want to support it in 
the initial stages. What it has done is it has brought the 
have-nots on side. Sears, for instance, is another one that 
was not for this in the first instance, and that is a major 
anchor in our biggest mall, as you know. They had to have 
things proven, as did all the market merchants. In the malls 
they have a direct measurable device that can determine 
the added impact of Sunday shopping. They would have 
shopped some other day, but they chose to go there on 
Sunday because it was open. This is new money we are 
talking about, which is easily determined in the malls. The 
advantage of that concept of the big and the small—and I 
do not know what the evolution of it was in terms of time, 
but all I can tell you now is that all of these people are on 
side. In a store the size of Canadian Tire, the owner suggested 
that 60 added employees per month would be required. 
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Mr Sorbara: Sixty added employees per month? 

Mr Lajambe: Per month. That is weekdays. That is 
60 people for a week each month. That is 300 man-days. 
That is what he estimated for his store. That varies from 
Sears to the comer store selling trinkets, which is the tourism 
criterion. The impact has been excellent. 


1520 


Mr Carr: Thank you very much for your presentation. I 
appreciate your coming the distance. I just wanted to say 
that I myself and Charles Harnick, who is on the committee 
also, wanted to go to Sault Ste Marie but we were voted 
down by the government side. We are going to miss that 
Opportunity but hope we will get a chance on one of the 
other committees. 

The situation is such now that we have heard in vary- 
ing degrees from chambers. The one in Sudbury is not 
interested in opening and some of the others are. The other 
communities we have been to so far have been in favour of 
opening and have some real concerns with the legislation. 

What would you like to say to the government mem- 
bers who say they believe they know better than you do in 
your community about what the economic impact will be and 
they feel you should not have the right to open? What would 
you like to say to the government members who feel they 
know better about your business in your area than you do? 


Mr Lajambe: I am going to assume that no one here 
has said that. I am going to hope they have not said that. 


Mr O’Connor: No, there has not been, actually. He 
likes to keep saying that. 


Mr Carr: Seriously, though, this says that. The bill 
says that, I guess. That is what I am referring to. I have to 
have enough confidence that surely to God we are not here 
for nothing. I sat at a Liberal caucus meeting—not a cau- 
cus meeting, but just some people who were up in the 
Sault. One of them was an organizer and there was another 
ex-MP talking—no names—but this guy was sitting there 
and the MP was sitting here talking about all the things 
that were wrong with the economy. This young lad was 
really not paying attention, so the ex-member says: 
“You’re not listening because your eyes are glazed. I can tell. 
Your eyes are glazed. You’re not listening.” There are no 
glazed eyes here, I hope. 

We have to be cognizant of the fact that if we do not 
have a team effort we are licked, and you are going to be 
licked too in three and a half years. If we do not get some 
new listening devices here, we are going to have a hell of a 
time working together. Bob Rae said he was going to work 
with the business community. Damn it, we do not want to 
have to work in spite of him. If we are going to work 
together, we had better start doing it, because I think we 
are being throttled till we are God-damned nearly out of 
breath as a business community. I speak for the business 
people, not just for our community. We have got to under- 
stand that social justice is just straight and we are all part 
of it, but boy, we have to look after the people who pay the 
bills. If we do not, we will not need any of these sitdowns. 

Mr Jackson: Briefly, I appreciate the perspective you 
bring so forcefully and I am looking forward to meeting 
your mayor again at his presentation in Toronto. You made 
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some references to the attitude of the Sault Ste Marie and 
District Labour Council. I wanted to check, have they 
made any overture about making a presentation, or do we 
have any presentation at all anticipated from them? Could 
you just expand a bit on what their attitude and concerns 
are in your area on this issue? 

Mr Lajambe: I cannot speak when I did not refer to 
the labour council. I said I have not heard one word from 
the unions per se about Sunday shopping. 


Mr Jackson: We have not either. 


Mr Lajambe: I have to assume the results of that are 
fairly satisfactory. From a brain sense, I think if it meant 
more people working, it has got to be satisfactory or ac- 
ceptable. In Sault Ste Marie, we are a shift workers’ town. 
We have been like that for ever. We are not in the 1800s 
where you did things on Sundays like they did then in 
terms of church, in terms of visiting, in terms of family 
gatherings. They do it now whenever in hell they are off 
work. Monday and Tuesday and Wednesday is not much 
different to the shift worker. I think Tony, who is one of 
our members and has worked fairly closely with us, would 
support the fact that we have had, in my view, not one 
word from the union, one way or the other, in Sault Ste 
Marie about Sunday shopping. 


Mr Poirier: What do you say, Tony? 
Interjection. 


Mr Jackson: I am anxious to get an answer. It is his 
riding and I would be most anxious to hear him comment 
on it. I do not want us to write the labour council and say, 
“Hey, give us your opinion,” but its silence is being inter- 
preted at the moment. Anything would be helpful. 

Mr Martin: I would suggest to you that the union’s 
energy is being focused at the moment on something of a 
more crucial nature, which is the Algoma Steel situation 
and all that entails. They usually have an opinion on every- 
thing that affects their membership and they are not afraid 
to say it. I do not think there is a group in Sault Ste Marie 
that is afraid to stand up and say its bit about things it feels 
strongly. 

On this one, Sault Ste Marie has been able, over the 
last few years, to come up with a compromise that it felt 
was good. Because of that compromise, people are not 
energized by the present legislation in the way that they 
would have been, say, maybe three or four years ago when 
there was no Sunday shopping allowed in Sault Ste Marie. 
Those two things might explain perhaps the reason that the 
union’s energy at the moment is focused on Algoma Steel 
and trying to get that one resolved and the fact that I think 
probably most people in the Sault feel at the moment they 
have a compromise that is working. Within the limits of 
this present legislation, it may still work. 

They are probably confident that we can put something 
in place with the chamber’s voice and the mayor’s voice 
and my voice that will represent the views of that commu- 
nity in an adequate way. 


The Acting Chair: Did you have further questions? 
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Mr Martin: Yes, I did. I wanted to say to Ken as well, 
it is always nice to see you. It is nice to see you again here 
from the Sault today and for taking the time to drive this far. 

I certainly had no objection to the committee coming to 
Sault Ste Marie. My understanding of why they did not 
come was because they were trying to hit a cross-section 
of communities because it is not, in fact, a cross-border 
shopping issue although it does have a tremendous influ- 
ence on that whole phenomenon, and both you and I 
would agree on that. They are going to Windsor, which is a 
community which is experiencing a similar, very difficult 
time at the moment because of the phenomenon of cross- 
border shopping. 

I also wanted to start out by saying to you, because 
obviously you are not hearing it, that this government does 
want to work in co-operation and in partnership with the 
business community. If you look actually at some of the 
legislation that has come down in the last while, it has 
been tempered by the voice of business and its concerns. 

I can speak confidently from the government’s per- 
spective to say that is why we are here today. We see the 
issue of Sunday shopping as one that is of great interest to 
the whole province. We are out here trying to get as much 
information as we can around the proposed legislation that 
we have brought to the government in the form of first 
reading, and we certainly do intend, with non-glazed eyes, 
to hear you and seriously take into account everything you 
have to say. 

I personally have committed, as I have in the last year, 
to meeting with you and the chamber on a regular basis. 

I think it is important for the whole committee to un- 
derstand that Sault Ste Marie has Sunday shopping, but it 
was a compromise that it arrived at through some very 
heated discussion. I marched on city hall with my family 
opposed to Sunday shopping two years ago, and since then 
have actually shopped on Sunday with my family and have 
come to understand the convenience of being able to go 
out and perhaps get some medication for my children or 2 
loaf of bread or whatever on a Sunday afternoon. 

The important point here is that Sault St Marie arrived 
at a compromise after much discussion that satisfied I 
think most people. That is what we are about here today. 
We recognize that a large percentage of people want a 
common pause day in this province. We want to recognize 
the uniqueness of areas that are almost totally dependent 
on tourism for their economy, and also the right of workers 
to be able to say no to working on Sunday. 

The regulations are here for you to look at and if you 
do not have a copy of them I can certainly get it for you so 
that we might look at that. After reading it myself, I think 
there is room for us in Sault Ste Marie to look at this and 
perhaps even fit in, being creative and courageous as we 
have in the past. 

In the discussions that happened in Sault Ste Marie, 
there was a question of the need of the larger store to 
compete with the entity across the river. There was also the 
need of the smaller store to compete with the larger store, 
because when they opened on Sunday the little 
neighbourhood, family-type stores—I had one of my staff 
go around and talk to those folks recently—are struggling 
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even more than the larger stores in this cross-border shop- 
ping challenge. 

Have you done a recent survey of the smaller stores 
and how they are feeling at the moment re that question of 
competing with the bigger stores on Sunday? 


Mr Lajambe: We have not done that in terms of formal 
survey. The chamber listens to business. We talked to 400 
out of our 600 members about all those kinds of things, but 
it was not a measurable device. It was, “Are you satisfied 
with what’s happening with Sunday shopping?” I do not 
have the number here but it was exceptionally high, those 
who were Satisfied with the action taken by the chamber 
vis-a-vis Sunday shopping. 

I do know that the participation has increased dramati- 
cally, but I do not know what that relationship is, big to 
small, and how they fare with that, unfortunately. 


Mr Sorbara: There are a couple of comments that I 
am constrained to make arising from Mr Martin’s remarks. 
I am sorry to see him leaving the room. I consider him to 
be an MPP of very great integrity, but two things need to 
be pointed out. 

I imagine that Mr Martin was not consulted, but we 
tried desperately to get the government members to agree 
to have a day in Sault Ste Marie, and indeed it had nothing 
to do with the inability of flights or travel arrangements. It 
was, as it appeared to us, a clear decision on the part of the 
government members, and I presume the government, that 
they would hold hearings in only one border community. 

I think Mr Martin is right, that this committee should 
have been in Sault Ste Marie, and we would have liked to 
have been there. 

The second point to make is I agree with him that Sault 
Ste Marie has worked hard to work out a good and reason- 
able compromise that matches the needs for the Sault com- 
munity. That is important and that is good politics, but the 
reality is that they have done it under a bill that provides 
them the opportunity to do that. That is the local option. 


Mr Martin: On a point of order, Mr Chairman: Is Mr 
Sorbara speaking on a point of order or do we all get a 
chance to make a speech here? 

Interjection: We will all get a chance of course. He is 
a good Chair. 

Mr Sorbara: I do not mind. I would like to hear those 
speeches. 
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The Acting Chair: Seeing no other business before 
the committee— 


Mr Fletcher: On a point of order, Mr Chairman: As 
far as the committee travelling around the province is con- 
cerned, we are spending four weeks of travelling in the 
north, the east, the west and southwestern part of the prov- 
ince. We are hitting cross-border communities. We are hit- 
ting tourist areas. We are hitting industrial areas. The 
committee voted, as a democratic committee should. The 
subcommittee first brought in a report and then tried to 
change the report of the subcommittee which is made up 
of all-party members. 

It was just, as far as I am concerned, an attempt, as we 
see today, to bring attention to the fact that we did not hit 
every community that was out there. 


The Acting Chair: You do not have a point. Thank 
you for the information though. 


Mr Fletcher: I think the committee recognizes this as 
caucus politics. 


Mr Jackson: If I am being asked to comment, it is 
quite routine for committee members to individually re- 
quest to have their city represented. This is not uncommon. 
If Mr Martin recommended to his caucus that his city be 
included, and it was not included, that is where it falls and 
that is where it ends. If he failed to do that, that is his 
business, but it is quite routine for committees to vote 
down various locations. I would like to indicate that im- 
plying motive for requesting cities or the turning down of 
cities is inappropriate discussion. 

Mr Martin: I did not request that the committee come 
to the Sault. When I was consulted when the discussion 
was on, I was asked whether I had any problem. I said no 
and I understood why they decided not to come. The other 
thing I would like to raise is that two other committees 
travelling this summer are hitting the Sault, so we are 
being consulted by this government in a significant way, 
not on this issue, because we feel that our voice will be 
heard through Mr Lajambe and the mayor and in Windsor. 

The Acting Chair: Thanks for that point of information. 

I would like to thank the city of Sudbury for hosting 
this committee. Seeing no other business, we will adjourn 


until 9:30 a.m. tomorrow at the Pinewood Park Inn in 
North Bay. 


The committee adjourned at 1533. 
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LEGISLATIVE ASSEMBLY OF ONTARIO 


STANDING COMMITTEE ON ADMINISTRATION OF JUSTICE 


Thursday 8 August 1991 


The committee met at 0936 in the Pinewood Park Inn, 
North Bay. 


RETAIL BUSINESS ESTABLISHMENTS 
STATUTE LAW AMENDMENT ACT, 1991 
LOI DE 1991MODIFIANT DES LOIS 
EN CE QUI CONCERNE LES ETABLISSEMENTS 
DE COMMERCE DE DETAIL 


Resuming consideration of Bill 115, An Act to amend 
the Retail Business Holidays Act and the Employment 
Standards Act in respect of the opening of retail business 
establishments and employment in them. 

Reprise de l’étude du projet de loi 115, Loi modifiant 
la Loi sur les jours fériés dans le commerce de détail et la 
Loi sur les normes d’emploi en ce qui concerne |’ouverture 
des établissements de commerce de détail et |’emploi dans 
ces établissements. 


The Acting Chair (Mr Cooper): I would like to call 
to order the standing committee on administration of jus- 
tice, studying Bill 115, the Retail Business Establishments 
Statute Law Amendment Act. I welcome everyone to the 
great city of North Bay. 


CITY OF NORTH BAY 


The Acting Chair: I call on the first presenter from 
the city of North Bay, Mayor Stan Lawlor. Good morning. 
You will be given a half-hour for your presentation. You 
can either give a full half-hour presentation or a shorter 
brief and then allow questions and comments from each of 
the caucuses. Please identify yourself for the record and 
then proceed. 


Mr Lawlor: I am Stan Lawlor, mayor of the city of 
North Bay. First of all, I am pleased to be here and I am 
pleased to see the committee make the rounds of the prov- 
ince giving an Opportunity to have input as to the variety 
of views—and certainly there are, I recognize, a variety of 
views—on this issue, a controversial one. Some of the 
views that will be represented, I am sure, emphasize the 
issues of economic viability and competitiveness with regard 
to cross-border shopping, certainly a critical issue. Some 
others will perhaps focus on some more traditional issues. 

Recognizing that North Bay is not a border community, 
and recognizing that we have reached some consensus 
within the community on this issue, I feel I can claim quite 
confidently that I do represent a predominant consensus of 
the North Bay community when I say our community is not 
in favour of what I would call wide-open Sunday shopping 
for our community. 

Now, I realize there were some communities that were 
very concerned about being left with the responsibility of 
making decisions as to whether or not they would have to 
play a role—that is, councils making decisions—in deciding 
whether there would be wide-open Sunday shopping in their 


communities. Our community is not one of those. We are 
prepared, given that opportunity, to make that decision for 
our community. We feel that in this area, along with many 
others, it is a valid function and a necessary function in 
order to promote the values that appear to have an acceptance 
and support within the community. Perhaps I can review, 
then, a few of the ideas I feel would be important in arriving 
at the reasons for those statements. 

The decision to live in a community such as North Bay, 
with a population of 50,000 and, as you know, the second- 
largest city in Ontario, exceeded only by Timmins in area, 
is made by people for a reason. That reason is, and some of 
your people even said it getting off the plane and arriving 
in North Bay today, the pace of life. The pace of life in a 
community such as North Bay is different from the pace of 
life in Toronto. It is different from the pace of life in, for 
example, Hamilton or any of the larger centres, even London. 
In order to preserve that pace of life and the attractiveness 
of North Bay—and, by the way, it even makes it attractive 
for many people who are looking for locations for industry, 
looking for locations to work; some of the correctional ser- 
vices people have found the same thing in the relocation to 
North Bay when the ministry was relocated here—we have 
to subscribe to the values that have brought us to this stage. 
One of those is the concept of the weekend. 

The weekend is a time, in our view, when people get a 
chance to get a rest, to look forward to going back renewed to 
the busy pace that perhaps prevails at the workplace. There 
was a Situation 50 years ago in which people were fighting 
for the 40-hour week. At that time, the week was more like 
an 80-hour week. Through a variety of labour legislation 
measures, the 40-hour week has become a reality, and in- 
deed the 35-hour week has become a reality. It seems to us 
that unless there is some way you can increase the amount 
of money that is available, or the amount of business that 
is going to be conducted, spreading five or six days out 
into seven is not really going to achieve much by way of 
improving Our economy. Our own experience in dealing 
with businesses is that it has not increased employment. 
What happened, when the courts struck down the legisla- 
tion, is that they have opened a little later in the morning 
during the week, they have closed a little earlier at night 
and they have made the same number of people in the 
same number of hours stretch into the Sunday period. It 
has not had the effect of increasing employment. 

As well, we have found that the Sunday shopping has 
not really resulted in any more business for the stores. The 
stores that really would look forward to Sunday shopping 
would be the large department stores. Of course in our 
case, not having a Sears or an Eatons or any of those 
stores, we are dealing with what we call the junior depart- 
ment stores—Zellers, Woolco, Towers in the past, and so 
on. In the local area, the consensus of these stores was, 
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“As long as nobody opens, we won’t open either.” So it 
became a situation where we started negotiating with the 
various stores to gain support from their head offices to 
remain closed. The only one we could not break, unfortu- 
nately, was Zellers. 

I want to tell you that at this time last year, on July 22, 
between that period and four or five weeks on either side 
of it, when open Sunday shopping became a reality, there 
were major demonstrations such as I had not seen in North 
Bay on the part of people who were opposing Sunday 
shopping in the community. Now, I am not telling you that 
people will not go out and shop on Sunday. They will. But 
if you talk to them, and people from the media did, they 
say: “If they’re open, we’ll go out and shop, but it’s not a 
really big deal for us. It’s not something that we really 
want in such a way that we’re going to go to the ends of 
the earth for it. If it’s there, we’ll take it. If it’s not, then 
we’ ll do other things on Sunday.” What is the reason, then, 
we would argue in favour of a local option to be able to 
make a decision ourselves as to what is good for our com- 
munity? The answer is because, as in so many other areas, 
we oppose the TBS syndrome, we oppose the Toronto- 
based-solution syndrome—‘If it’s good for Toronto, then 
it’s good for the entire province.” 

We have seen too much of that. We have seen it in 
planning. We have seen it in legislation in highways, in 
terms of signage on highways. We have seen it in so many 
areas that we are saying: “We are small-town Ontario. We 
are a community that lives by a set of values and we are 
prepared to subscribe to what is required in order to make 
those values work.” The family concept that we promote, 
that this is a good place to bring up families, that it is a 
good place to maintain a healthy family structure, requires 
that we have some ability to be able to set a day when 
most people—and I realize there are essential services, and 
I realize there are some shift workers who inevitably work 
on Sunday—can look forward to the opportunity of being 
able to get together with families and do the things families 
do when they get such time to get together. 

Those are some of the predominant views, ladies and 
gentlemen, that exist in this community. I again emphasize 
that I can claim, I think with confidence, to speak for the 
predominant consensus that exists within the community. I 
feel that when we look at what we have done with regard 
to the development of our community over the past 10 
years or so, and some of you who were familiar with it 
before, will realize that we really have not done that badly. 
We are not a community that is concerned about what goes 
on in neighbouring communities. As well, by the way, I 
realize that some cross-border problems exist, but in some 
southern Ontario communities there may be a concern 
about what is happening in the neighbouring community. 

If Sudbury were to choose—and, by the way, they have 
not chosen to do so—to open on Sunday, that would not be 
a concern to us. Nor would Sturgeon Falls, Timmins or any 
of the other communities be a concern. We are prepared to 
recognize that there are other needs in other parts of the 
province. We are not asking to impose what is good for 
North Bay on the rest of the province, but we are asking to 
have an opportunity to decide what is good for North Bay 


should it be the view that Sunday shopping is either neces- 
Sary or beneficial for other areas of Ontario. 

The Acting Chair: Thank you. That leaves about five 
minutes for each caucus. 


Mr Sorbara: Thank you, Mayor Lawlor, and congrat- 
ulations on being able to manage a rather delicate issue in 
the community of North Bay, an issue that is sometimes 
contentious. 

I want to put it to you that in this debate on Sunday 
shopping there are really four models that have grasped 
our attention. Some of those models have been in force for 
a while, for a period of time. 

The first is the model where there is no regulation 
whatever of Sunday shopping, neither by the municipality 
nor by the provincial government. For the period of time 
when the court struck down Bill 113, that was the model 
that was in place all around the province. 

The second model existed under Bill 113; that is to say, 
stores were required to stay closed on Sunday, save and 
except that a municipality had the unrestricted right to vary 
that to whatever extent that municipality chose to vary it. 
That is the Bill 113 model. 

Third is the model we are considering under Bill 115. 
Under that model stores are required to stay closed, but 
municipalities have a much narrower right to allow stores to 
open; that is, municipalities can act so long as they comply 
with the law and the regulations relating to tourism, the pro- 
motion and development of tourism. In that model stores 
are closed. They can open, however, under the authority of 
a municipality if the provincial criteria are met. 

The fourth is, in a sense, the model of the past, where 
under no circumstances can stores open, with a very few 
exceptions. It is sort of the Lord’s Day Alliance model, 
where basically there is no shopping on Sunday. 

I think I have set out the spectrum for you. Just to 
review them, they are Bill 113, Bill 115 and the Lord’s 
Day Alliance model. As mayor, which model do you prefer? 


Mr Lawlor: Bill 113 would be my preference, with 
Bill 115 as second. 


Mr Sorbara: Right. Bill 113 gives the municipality 
unrestricted options to vary according to local flavours. 


Mr Lawlor: My reason for that is that I feel 113 will tie 
the applicant who wants to open up in less legalese, less ex- 
pense and less problem in terms of trying to find out how you 
approach this complexity. That would be the major reason 
for my choice of 113 over 115, but 115 is a close second. 


Mr Sorbara: Is it not the case that 113 avoids the 
problem that you identified, and that is TBS, the Toronto- 
based syndrome? 


Mr Lawlor: That is correct. 


Mr Sorbara: It allows you to create the variant that 
you want in this community. I want to put it to you that 115 
comes pretty close to imposing yet another Toronto-based 
syndrome, because it restricts you to tourism criteria, tourism 
criteria that are basically made at Queen’s Park and made 
in Toronto, and adds to the businesses in this community a 
pretty hefty administrative burden in applications and ap- 
plication fees and, important for you, the time of council of 
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the city of North Bay to deal with all of those applications. 
Do you have any comment on that? 


Mr Lawlor: I agree with what you say. Of course the 
question that arises in the case of 115 is, if you establish that 
you meet those criteria, much in the case of a court, if you 
can meet the criteria, then do you have a guarantee of being 
open? I do not know for sure what the answer to that is in 
115, but there are occasions in which we would say we do 
not feel it is in the best interest of the community as opposed 
to looking at what is in the best interests of the applicant. 


Mr Sorbara: So you would want the ability, from 
time to time— 


Mr Lawlor: Discretionary ability. 


Mr Sorbara: —to vary according to the way in which 
circumstances develop. Is it safe— 


The Acting Chair: Thank you, Mr Sorbara. Mr Carr. 


Mr Carr: Thank you very much, Mr Lawlor, for com- 
ing out this morning. You definitely have a very lovely 
community. The question I have is this: We have had an 
opportunity to go around to some of the smaller communi- 
ties. You talk about the Toronto-based solution. We heard 
from people in Collingwood who said they voted—I be- 
lieve it was 9-O—that they will take the tourist exemption. 
Thunder Bay says they will be open. Sudbury says they 
will not be open. Kenora says they will be. So what we are 
going to see is not a Toronto-based solution. You are going to 
have communities opening up and some of them not. I was 
wondering if you see any pressure on your community. If 
in fact a neighbouring municipality chooses to open up, and 
with this being such a big tourist area, do you see a lot of 
pressure on your community to follow along with it? How 
would you be able to stop that in terms of stopping people 
from wanting the Sunday openings as a result of the next 
neighbour having it? 
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Mr Lawlor: Our experience has not been that we 
have had that pressure. Actually, I might mention an inter- 
esting example to you. About three or four years ago, 
maybe three years ago, there was a case of a Boxing Day 
opening on Sunday. If you recall, Boxing Day came on 
Sunday. What I did was, I invited the people from all of 
the major shopping areas in the community, and there are 
seven of them—the majors; I am talking about malls, etc—to 
get together with me and to sit down and come up with a 
consensus that they would all close. 

In the end we had one, and it turned out that it was 
Zellers that was not co-operating and we could not get it to 
agree. We sat down long enough to emphasize that the 
media were sitting outside waiting for the answer and was 
Zellers going to be the spoiler. The manager at the Zellers 
store said, “Just give me one last chance to make a call,” 
and we were the only area in the province in which a 
community consensus was arrived at in which there was 
closing. There were stores open in many other communi- 
ties around the area, and the same kind of thing happened 
after Bill 113 was struck down. 

It is not a major concern to us, probably for two rea- 
sons. One is distance, as you can appreciate. The other one 


is that if you feel strongly enough about a value or a com- 
mitment, then you have to stick by it. My belief is, on 
matters of principle you stand like an oak and on matters 
of taste you bend like a reed. This is a principle. 


Mr Jackson: I listened to your presentation and 
maybe I missed exactly the North Bay experience. When 
you had your own municipal option you chose not to go 
with it. 

Mr Lawlor: Yes. 

Mr Jackson: What was your experience when the law 
was struck down and what was the frequency of extended 
shopping? 

Mr Lawlor: Our experience was that some of the 
larger stores started to open up. Many of the smaller stores 
within the mall wanted to have an option to stay closed 
and there was great controversy over that. Some of the 
malls said: “It’s part of the contract that you’re open when- 
ever the mall is open. If you don’t open that violates your 
lease and we insist that you abide by the lease.” Of course, 
that was tested as well and it ended up that the ones that 
wanted to stay closed in some cases did. 

Then we got into the issue at one point, “Well, 
nobody’s going to lose their job if they refuse to work on 
Sunday.” That is simply a crock, because as far as I am 
concerned, a person who is running a store, if you are 
going to lose your job or if you are going to get the bad 
shifts or if you are going to get the short hours, there are 
many ways of doing it if you refuse to abide by what is 
expected of you as opposed to what is required of you. 

Mr Jackson: Do you feel that the current legislation 
or the past legislation protected workers sufficiently? 

Mr Lawlor: I do not think past legislation has protected 
them as it related to the claim that you had the personal 
option of choosing or not choosing to work on Sunday. 


Mr Jackson: And the current legislation? 


Mr Lawlor: I suspect not, but it is harder to say because, 
in my view, it has not been given sufficient time to— 


Mr Jackson: My final question would be, given your 
sense of the community and your council—and by “your 
community” I also would include the tourist and commer- 
cial-tourist interests in your extended regional area—what 
do you think a vote of council might be? 


Mr Lawlor: Vote of council would be 11-0 in favour 
of Sunday closing. The tourists who come here do not 
come with the predominant reason to shop. They want 
convenient shopping, like a milk store or Shoppers Drug 
Mart for necessities. As you know, in the past some of 
those have been open based on a variety of factors relating 
to the number of people working and the square footage 
associated with it. But they are not coming here predomi- 
nantly to shop. They are coming here predominantly for 
the recreational experience. 

Mr Fletcher: It is a very nice community. It is a pleasure 
to be here. Just a couple of questions. As you know, this 
government is committed to a common pause day and one 
of the things that we are trying to ensure is the protection 
of the people who usually have to work in a store. You 
agree that workers should have that protection. 
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Mr Lawlor: I do, but you have raised a new name 
now and that is a common pause day, which really does 
not achieve the goal that I am setting out to achieve. I am 
talking about a common day of rest, when the entire com- 
munity settles on a day and as many people as possible can 
set that out as the day that is prescribed. If you are going to 
have any day of the week picked when somebody is going 
to be off, and I do not know if that is exactly what you 
mean in your comment, then that really does not achieve 
the goal that I am attempting to achieve. 

Mr Fletcher: As far as the tourist exemption is con- 
cerned, you know your community so well, and obviously 
the people have a lot of respect for you. They have put you 
into office. If the tourist people approached city council, 
your council, and said, “We meet all the criteria. We’d like 
to have some exemptions for some of the marinas” or what 
have you, you would have to look at that. Would you think 
that the decision would still be 11-0? 

Mr Lawlor: We would look at an argument based on 
the need and the season and determine if it was considered 
to be a necessary service or a service that was going to be 
in the interest of the community, but I would not judge it 
on the basis of the interests of the applicant. I would judge 
it on the basis of the interests of the community. 


Mr Fletcher: Of the geographic area? 
Mr Lawlor: Yes. 


Mr Fletcher: So the tourist exemption still leaves you 
with the option to make the decision. 

Mr Lawlor: It leaves us with that option. I think it 
would require some persuasive arguments to adopt it, but 
it would leave us with that option, and that is why I think 
in the rest of the province there may be cogent and persua- 
sive arguments for Sunday opening. 

Mr Fletcher: Just one more point and this is more of 
a comment than anything else. You know we have been 
going throughout the province, in northern Ontario, and 
people sitting opposite and some of the people who have 
presented have said that a common pause day or a day off 
for people is out of step; it is old-fashioned. The way I 
look at it is with the family values and the way people are 
always talking about, “We have to get back to the family 
roots.” I would rather be old-fashioned and out of step if 
that is what it takes. 


Mr Lawlor: I will take that as a rhetorical comment 
and agree with it. 


Mr Sutherland: Mr Lawlor, it is a pleasure to be here 
in your community, and you have done such a good sales 
job that it almost makes me want to move here to North 
Bay. Just based on your comments, we can take it to as- 
sume that you do not believe that a shopping mall is a 
tourist attraction. 


Mr Lawlor: No. If that is our tourist attraction, then, 
boy, we are in trouble. 


Mr Sutherland: You feel comfortable, then, with the 
tourist exemptions there. North Bay in some ways is a bit 
of a regional centre as well in that way and there is enough 
flexibility there to allow North Bay not to be out of step 
with some of its neighbouring municipalities. 





Mr Lawlor: That is correct. You see, my argument is 
this: If people are coming to North Bay for a vacation or 
recreation, they are coming for what we can offer, and in 
the winter, we offer them cross-country and downhill ski- 
ing, snowmobiling or whatever. In the summer we will 
offer canoeing, we will offer them trips on the Chief Com- 
manda and hiking trails—we will offer them a variety of 
recreational opportunities there. Our job is to build upon 
those resources so that we really do have them going home 
and saying, “You know, I was in North Bay, I was in the 
Nipissing area, and I did something very, very different,” 
rather than saying, “I went there and I went to the mall, 
and if I were home, I’d have gone to the mall, too.” So we 
are looking to make it a genuine vacation experience. 


The Acting Chair: Mayor Lawlor, on behalf of this 
committee I would thank you for taking time out this 
morning and coming and giving your presentation. 


Mr Lawlor: I thank you, gentlemen and ladies. It has 
been a pleasure. 
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DISTRICT MUNICIPALITY OF MUSKOKA 


The Acting Chair: For everybody’s information, at 
11:30 we will have the Elk Lake and District Chamber of 
Commerce. 

Right now I would like to call forward the next presen- 
ter from the district municipality of Muskoka. Could you 
please take a seat? You will be given half an hour to do 
your presentation. You can either take the full half-hour for 
your presentation or you can submit a shorter presentation 
to allow questions and comments from each of the 
caucuses. Could you please identify yourself for the record 
and then proceed. 


Mr Royston: My name is David Royston and I am the 
district solicitor with the district municipality of Muskoka. 
Some of you may or may not be familiar with Muskoka. It is 
an upper-tier government that covers basically the area from 
the Severn River to approximately 10 or 15 miles north of 
Huntsville. It also runs from Georgian Bay almost over to 
Algonquin Park on the east. To many people, we are re- 
ferred to as cottage country or tourist country or fun country. 
Euphemisms of that nature are generally used to describe the 
district of Muskoka. 

I am here today to talk about Bill 115 and the common 
pause day in particular. I have put together a written sub- 
mission on behalf of the district of Muskoka which I think 
highlights a number of the concerns that are prevalent in 
our area. I am not going to read that to you this moming— 
I believe you can read that on your own time—but I would 
like you to take note of page 8. At page 8 there is a brief 
summary as to the three positions I would like to touch on 
here today. 

The first position, and it is the one that is perhaps the 
strongest and most prevalent in the district of Muskoka, is 
that the common pause day in today’s society is both inap- 
propriate and impractical. While we do support the reten- 
tion of certain specified holidays, for example the 10 or 12 
listed in clause 1(1)(a) of the act itself, the concept of a 
weekly pause day is just not appropriate in today’s society. 
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With that in mind, we suggest that the concept be dis- 
banded, and that, with respect to the other holidays in 
question, municipalities have a clear option to determine 
whether they wish to opt out of the holiday. The one that 
always comes to mind is Boxing Day. Boxing Day sales 
are prevalent throughout this province, and municipalities 
should have the opportunity to determine whether such 
events are possible in their areas without regard to any 
suggested criteria. 

The second position, if you are not persuaded that the 
common pause day is inappropriate, is simply retention of 
the status quo—in other words, Bill 113. We have had 
extensive experience with Sunday shopping over an ex- 
tended period of time. I am personally familiar with Sunday 
shopping in Muskoka over approximately a 20-year period, 
and that goes back to what I will call the olden days, when 
all the shopkeepers voluntarily closed on Mondays in the 
winter because it was simply the convention. There was no 
law that said they had to do so; it was simply the community 
convention, and it was the way it was. 

Everybody is familiar with the civic holiday in August. 
There were many places in Muskoka that chose to take their 
civic holiday in September, because the idea was that the 
tourist season was during the summer. Everybody had to be 
available and open during the summer season, and as a result 
the civic holiday was taken in September. It was great for 
us school kids; we got an extra holiday in September. 

We have seen an evolution of that, though. Along came 
the Retail Business Holidays Act, and the district of Muskoka 
passed a bylaw, bylaw 8753, which provided a variety of 
touristy-type exemptions. These were things like bait shops 
and art galleries, and things like that that are attributable to 
the tourist trade, and that was only slightly workable. The 
reason that I say only slightly workable is because any 
attempt to categorize business on the basis of class of 
customer, on the basis of product line, or on the basis of 
number of employees just is not workable. 

In my position I get the opportunity to review a lot of 
the Sunday shopping stuff. People phone me regularly, 
mostly businessmen inquiring whether they are entitled to 
be open on a particular holiday, and the thing that was very 
quickly discovered was that almost every business does 
not fall squarely within any given category. It is impossible 
to create a series of workable categories, and this is some- 
thing we discovered actually after everybody got a taste of 
Sunday shopping. 

When the Supreme Court of Ontario declared 113 ultra 
vires, we basically entered a period of Sunday shopping, 
and this was another stage in the evolution of Sunday 
shopping in Muskoka. It was a most interesting thing, be- 
cause the catastrophe that everybody suspected did not occur. 
People basically made a business decision. They said, “Do 
I need to be open to serve my customers?” or, “Can I make 
more money by opening up Sundays?” Some people did, 
some people did not. They made a business decision. It 
was all very simple and everybody got along just grand. 

In fact, this Sunday I had a most interesting experience. 
I was doing some plumbing around my mother’s house. I 
was cleaning out some of the faucets and the traps and I 
needed one of the washers that fits on the bottom of a trap. 





So I phoned around and I discovered there were a couple 
of stores that were open and I wandered on down and I got 
one and everything was grand. It worked out just fine, and 
again we discovered that some people are open, some people 
are not. It is their choice. 

One thing we have also discovered came as a result of 
the next phase in the evolution of Sunday shopping, and 
that was after the Court of Appeal decided that Bill 113 
was constitutional. At that point in time, we had a flood of 
requests for the passage of a bylaw under 4(1) of the act. 
So we went through the process of holding the statutory 
meeting and we had about 15 or 20 people come forward, 
which is a large number of people for a regional council 
meeting at the hearing, and it was most interesting, be- 
cause virtually nobody made reference to the ideals behind 
the common pause day. All anybody wanted to talk about 
was business regulation. That was it. That is what we 
found we were basically dealing with, business regulation. 

So what the district council decided to do was pass a 
bylaw basically allowing wide-open shopping between, in 
essence, Victoria Day and Thanksgiving Day in any given 
year, and this is viewed as an interim solution. 

It is hoped that the common pause day principle will be 
rethought, that it will be recognized as being, as I say, 
impractical and inappropriate, and that we will be able to 
allow businesses to exercise freedom of choice. That is a 
very important principle. 

One of the things that we did discover was, many of 
the local chambers of commerce came forward and did 
make presentations at that public meeting. There were two 
very common threads at that public meeting: number one, 
the principle of freedom of choice. Businesses still want 
the option to decide by themselves as to whether they are 
going to be open on Sundays in Muskoka, and the statistics 
were actually overwhelming. The surveys were done and it 
was like 75% in favour of that principle, 25% against. 

The second thing that was very clear was that there 
was a concept that the regulations, whatever they might be, 
must be the same for everybody. In other words, do not 
discriminate among categories of businesses. If you are 
going to regulate business, make the rules of the game fair to 
everybody, and that is entirely understandable, because not 
everybody fits within a given type of business. In Muskoka, 
people sell a little bit of this, a little bit of that. You find a 
whole variety of products in any given store. You find a 
whole variety of clientele that might shop at any given store. 

In that regard, if you take a look at Muskoka, Muskoka 
is sort of a microcosm of Ontario. It is made up of perma- 
nent residents, and there are about 40,000 of us. It is made 
of up seasonal residents, also known as the cottagers, and 
they number something on the order of 100,000. They are 
actually becoming more and more permanent, because 
with the winterization of cottages, etc, you are finding that 
people are spending more and more time up in the area. 
You are also finding that we have a large number of tradi- 
tional tourists, ie, people who go to resorts, people who go 
to campgrounds, people who go the various attractions, 
such as the Segwun or the Bracebridge Santa’s Village, 
and you also have a large variety of business travellers. 
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It basically breaks down that it is clear from the surveys 
and the studies we have done that these people basically 
want the opportunity, and if the retailers want to give it to 
them or meet their customers’ demands, then so be it. 

The final position that is sort of discussed there is the 
concept that if we are not persuaded to not further pursue 
the common pause day and stick with Bill 113, I respectfully 
submit that you are going to really seriously have to look 
at Bill 115. 

I have been in this business for eight and half years. 
When I was called to the bar in 1983, I started work as the 
assistant solicitor at the district of Muskoka. I am now the 
district solicitor. To be honest with you, the proposed regu- 
lations in Bill 113 are no more workable than the “essential 
for maintenance or development of a tourist industry” test 
that we saw in the pre-1989 legislation. Municipalities are 
not going to pay attention to it. It is going to be abused as 
badly as was suggested when the 1989 legislation came 
through. It is almost incomprehensible. To be honest with 
you, I still do not know exactly what those regulations say 
and I would not be confident in giving any opinions as to 
precisely what they are. 

You are going to have to broaden your concepts of 
tourism. My suggestion would be that if you indeed do 
decide that tourism is a provincial sort of interest, as has 
been suggested, then it may be much more appropriate that 
you enact a standard exemption in section 3, along with 
the pharmacies and convenience stores and the various 
other things that one finds, and simply do it that way, as 
opposed to leaving it up to municipalities to decide 
whether they are a “tourist area.” 

Turning then to the common pause day in particular, I 
would like to share with you some of my experiences in 
dealing with what I would call conduct regulation. Gov- 
ernments today do really two things. What they do is pro- 
vide services or they engage in what is known as conduct 
regulation. By conduct regulation I mean things that are 
basically laws to govern what people do, “Thou shalt not 
do X upon pain of penalty Y.” You find that prevalent 
throughout our society. It goes everywhere from the Crim- 
inal Code to the local stop sign. All of this is a form of 
conduct regulation. 

In my experience, if one is proposing to enact a con- 
duct regulation, which this in essence is, you really have to 
satisfy four tests. The four tests are: (1) The proposed 
regulations must have the general support of the community 
at large; (2) the proposed regulations must be understand- 
able and workable to those who will be affected by them; 
(3) they must be legal in the sense of being within the 
jurisdiction of the enacting body and they must not be 
contrary to any overriding legislation, such as the Charter 
of Rights; and (4) there must be a clear intent and effort to 
enforce the proposed conduct regulations. 

With respect to item 1, I am going to suggest to you 
that the proposed common pause day does not have the 
Support of the community at large. When I say community 
at large, you are going to have to look at your community 
as being the retailers, the shoppers and potentially the peo- 
ple who work in the retail stores. 





It has been my experience that in terms of shopping, 
most people do not care. They like the convenience. They 
like the opportunity to shop on Sundays if it is given to 
them. When it comes to the retailers, our surveys in Mus- 
koka are clear: They want the opportunity. 

So we are left with the workers. With all due respect, I 
think you have that base covered. If the purpose of this 
legislation is simply worker protection, I think you have 
done that satisfactorily with the proposed amendments to 
the Employment Standards Act by giving people 36 hours 
off in any given seven-day week. That will satisfy your 
concerns. 

If there is any doubt about it, some of you may be 
aware of the recent decision of an employment standards 
officer which reinstated a particular worker at I believe a 
Bata shoe store or something like that. That is a clear 
indication to the bosses who will potentially abuse things 
that such conduct will not be tolerated. All it is going to do 
is take one or two of those to get the message out, but I 
think you have your worker protection covered. 

As a result, I would suggest to you very strongly that 
you would have a difficult time finding the support of the 
community at large. I suggest that is an understandable 
concept, because you have to go back to what conduct 
regulation is all about. Conduct regulation is designed to 
remedy a mischief. In other words, thou shalt not murder 
thy neighbour because it is decided by society that that is 
not appropriate conduct. 

With all due respect to those who think otherwise, I 
submit that there is no real mischief here that is being 
remedied. You are looking at something that, really, there 
is no real problem. As a result, conduct regulation really is 
not appropriate in the circumstances. 

With respect to understandability to the community at 
large, to be frank, I wish I did not have to spend the time 
that I do answering people’s inquiries as to whether they 
are permitted to be open or not. 

Just as an example of how this whole scenario has been 
misinterpreted in the past, one takes a look at the commu- 
nities that are going about happily designating themselves 
tourist areas. There has not been and is not now any such 
power to do so. Prior to 1987 there was the ability to enact 
regulations that permitted certain classes to be open for the 
purposes of developing or maintaining a tourist industry, 
but one did not find a power that said, “You may designate 
yourself a tourist area.” Nowadays, obviously there is no 
such power. If one reads the legislation correctly, exemptions 
can be enacted on any basis and at any time whatsoever. 

So communities even using the legislation do not un- 
derstand it. People who are subject to the legislation do not 
understand it. The calls to my office, people inquiring 
about whether their store qualifies under this, that or the next 
thing—it is almost a day’s worth of work prior to any major 
holiday. It is simply not understood by the community at large. 

I am going to suggest to you that your proposed regula- 
tions will not be understandable to the community at large 
and I am going to suggest to you that you probably will 
not be able to enact regulations that are understandable to 
the community at large because of the diversity of busi- 
ness. You simply cannot classify businesses on the basis of 
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product line or customer status and have it work. It just 
does not work, folks. 

With respect to the proposed legislation meeting the 
general legal requirements—this is actually a very important 
point among all the retailers—it is very clear that when- 
ever you attempt to distinguish between businesses you 
have discrimination. That is a very bad word in today’s 
society. John Doe is going to be allowed to be open but 
Mary Doe, who sells something similar or maybe slightly 
different, is not. That is inappropriate in today’s society. 
Any attempt to discriminate between businesses, whether 
it be by way of their location, by way of their product line 
or by way of their customer status, is, in my submission, 
entirely inappropriate. 

That is, I suggest, a fundamental problem with this 
whole concept. If one actually takes a look at discrimina- 
tion issues, I note that you are talking in terms of common 
pause day, but you left in section 5 of the Retail Business 
Holidays Act as added in 1989. This is where a business 
can opt out on the basis of the religion of the owner. That 
is a most interesting concept. I suggest to you that it flies 
in the face of a common pause day. I suggest that the 
proposed legislation is discriminatory and is really further 
inappropriate. 
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The final point is enforceability. There is no sense 
passing a conduct regulation that you are not going to 
enforce. In Muskoka the enforcement is done by the OPP, 
as it may or may not be done in other areas of the prov- 
ince. It is a provincial statute and is within their mandate to 
enforce. With all due respect, our police officers have better 
things to do than run around chasing storekeepers for not 
complying with relatively low-level conduct legislation. 

I cannot tell you the times I have spent talking to OPP 
officers, discussing one business or another solely because 
a competitor is complaining. I always start out my conver- 
sations now with police officers: “Who is complaining? Is 
he a competitor? Do you really want to pursue this?” We 
have murderers in Toronto, we have difficult problems in 
Muskoka and the police just do not have the time to pro- 
ceed with this extremely low level of conduct regulation. 
They should be doing other things. 

The net result is that the enforceability of the legislation is 
highly suspect. Whenever your enforceability is highly 
suspect, I think you have to go back to the first question: 
What great remedy are we going to get out of this? 

Then, with all due respect, I suggest that the proposed 
legislation does not meet the four basic tests applicable to 
conduct regulation, and that the proposed common pause 
day really should be rethought. 


The Acting Chair: Your time is just about up. If 
you would like to wrap it up and allow time for a quick 
comment. 


Mr Royston: I would like you to take note of one 
item: The second position in the paper is that we return to the 
municipal option, Bill 113. I suggest that because you really 
have to give municipalities the power to make a decision or 
not. Hamstringing them with some vague criteria is really not 
going to work. The practicality of it is that municipalities, if 


they are faced with a common pause day, will want the 
option of opting out regardless of basis. That is the only 
way it is going to work. Otherwise you are going to have 
people screaming about discrimination. It is really the only 
workable way to go. 


Mr Sorbara: Let me thank you for what in my esti- 
mation is the most articulate, thorough and insightful anal- 
ysis of the bill thus far in these public hearings. Without 
disrespect to the other presenters, it makes the business of 
travelling around the province and holding public hearings 
worthwhile. I endorse your view of what government does 
and the four tests for conduct regulation. 

I also want to tell you that your statement—and I am 
not quoting verbatim but I will try to get the thrust of it— 
that, “Any attempt to classify businesses on the basis of 
product line, category of customer, number of employees or 
size is unworkable,” reflects precisely what we have heard 
in so much of these public hearings. 

When the state starts to try and pick the winners and 
losers in the commercial market it is undertaking some- 
thing that ultimately will prove destructive to that very 
commercial activity. I take it that the views you are ex- 
pressing here are the views of the council, which supports 
the position you are expressing: that you prefer no regula- 
tion, your second option is Bill 113 and your third option 
would be Bill 115. 


Mr Royston: With one minor amendment: The council 
is not opposed to what I would call the statutory holidays, 
Christmas, New Year’s and so on. We understand there are 
certain days that must be set aside as public holidays and it 
is appropriate that businesses be shut down on those days. 
The only way that you are going to get businesses—tetail 
businesses in particular, which are not subject to the ma- 
jority of other statutes—to close on those days is through a 
statute such as the Retail Business Holidays Act. 


Mr Sorbara: To put a little political flavour into the 
stew, when Bill 113 was presented, and during its consid- 
eration, there was a great deal of hostility on the part of 
municipalities because they were given this wide-open dis- 
cretion. Nevertheless, during these hearings—from the 
mayor of North Bay to many other municipalities—they are 
coming to grips with this responsibility and frankly feel a 
degree of satisfaction. 

What was the experience in your municipality? Was 
there opposition at first to the so-called municipal option, 
and has a transition taken place to the present position? 


Mr Royston: Yes. Onginally I was instructed to cmiticize 
the municipal option as it has come to be known. But I do 
believe there has been growth in our area and people have 
realized that is really the only practical basis upon which 
the thing can operate. We have certainly learned something 
during the last couple of years. 


Mr Jackson: Let me commend you as well for a 
thoughtful brief and presentation. I guess my area of con- 
cern is the one you touched upon—and we have not had 
much exposure on this point—the concept of enforcement 
as it relates to the mechanics and daily operation. You have 
given us a personal insight into your operating procedures 
before Bill 115. It is of concern to me that there is a growing 
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number of other Criminal Code matters that the police 
should be attending to, together with a non-growth in our 
police services, yet a growth in crime. 

I recently had disturbing news in connection with the 
murder of the Mahaffy girl in my community and her dis- 
memberment: We have two and a half police personnel 
working on that case and we have misled our community 
into believing that we have a task force pursuing her killer. 

The police very rightly share with me the fact that their 
imposed new responsibilities, such as this legislation, 
occur without consultation. In fact the politicians are deter- 
mining community standards of safety by virtue of pres- 
sures with their legislation, whether it is a court-imposed 
supervision which we saw two years ago under a previous 
government, or the absolute unworkableness of the police 
presenting themselves to you seven days a week to deter- 
mine whether you fall inside or outside a broad definition 
of tourism, when in fact at the public hearings we are told 
that it is not broad enough and that it will be fraught with 
difficulties. 


I want to thank you for presenting that point on behalf 
of our police. As you know, they are not able to come 
before the committee and make that presentation because 
of the very sensitive nature of their relationship with the 
Solicitor General’s office. In many ways they have been 
muzzled because they are not free to speak on this subject. 

You may wish to comment further if you have any other 
personal experiences. But whether it is this series of mur- 
ders—we have had eight or nine murders in my commu- 
nity over the last four years; we have also had the case of a 
young girl who was not found for some 30 days—it raises 
larger questions about a growing crime rate in this province 
and why we are adding this pressure and why we are not 
listening to the fact that clearer guidelines would support 
easier enforcement. 
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Mr Morrow: I would like to thank you for taking the 
time to come to talk to us this morning and help us make a 
very good piece of legislation. 

With respect to your concerns about the concept of 
geographic areas, following the hearings and the outcome 
of this piece of legislation, the Ministry of Tourism and 
Recreation has undertaken to work with the local munici- 
palities to develop guidelines to provide a more compre- 
hensive formula. 

With the question of an upper-tier decision on applica- 
tions, which level would be more appropriate, an upper or a 
lower tier, and how would that affect the district of Muskoka? 


Mr Royston: I will give you my personal point of view, 
because that is all I can give you at this point. I have not 
discussed the issue with anybody. My suggestion would be 
that the decision be kept at the highest level possible. The 
reason for that is to ensure fairness and sameness across 
the largest area possible. 

In other words, you do not want a different series of 
regulations every 10 miles. You want to have the same 
regulations virtually applicable to everybody, and that was 
very Clear in the presentations we received at our public 


meeting. People were very concerned. that, whatever the 
regulations might be, they be the same for everybody. 

Mr Morrow: Basically what you are saying is that the 
province should set the criteria for tourism. 

Mr Royston: Yes, and if there has to be a local decision, 
then it should be kept at the regional level. For example, 
there is no reason why a food store in Gravenhurst should 
be permitted to open, whereas a food store in Muskoka 
Lakes, 25 miles down the road, should not be. There is a 
real desire to maintain a consistency across the region. 

The Acting Chair: Mr Royston, on behalf of the 
committee, I would like to thank you for taking the time 
out to come and give your presentation this morning. 


ONTARIO HOTEL AND MOTEL ASSOCIATION 


The Chair: Our next presenter will be from the Ontario 
Hotel and Motel Association. You will be allowed half an 
hour. You can either take a full half-hour for your presenta- 
tion or you can make a shorter presentation and allow time 
for questions and comments. Could you please identify 
yourself for the record, and then proceed. 


Mr Schaffer: My name is Jason Schaffer. I am the 
chairman of the board of the Ontario Hotel and Motel 
Association. I own a motor hotel in the city of North Bay, 
and I speak both as an entrepreneur and as the chairman of 
the OHMA. 

The proclamation reads: “For all Ontarians, you will 
rest, and you will rest on Sunday, with the exception of the 
following: those employed in hotels, restaurants, airports, 
taxis, some retailers, marinas, telecommunications, hydro, 
police, firemen, convenience stores—of course, depending 
on size—pharmacies, transportation, community grocers, 
gift shops, hospitals, etc, etc, etc’”—all who have the privi- 
lege, or possibly, depending on your point of view, divine 
misfortune, of having to work on Sundays. 

Further, the Ontario government and municipal govern- 
ments across the province are large employers of workers, both 
directly and indirectly, who must work on Sundays and 
holidays in retail businesses and in retail business establish- 
ments which compete directly with privately owned retail 
businesses and retail business establishments. 

Everything from gift shops in hospitals to numerous large 
and small attractions, such as the Metropolitan Toronto Zoo, 
Ontario Place, Ontario Science Centre, Black Creek Pioneer 
Village, Science North, Old Fort William, provincial parks, 
Upper Canada Village, conservation areas and municipally 
owned stadia offer various forms of retail services from 
concession stands and camping supplies to specialty bou- 
tiques and retail stores. 

The province of Ontario is not bound by any provisions 
in Bill 115 with respect to crown-owned retail business 
establishments on Sundays or statutory holidays; it can open 
them whenever it wishes. Municipalities can easily exempt 
their own retail establishments under Bill 115. 

Surely there is no place for such blatant hypocrisy and 
unfair competition in a province such as ours, that prides 
itself on equality, rights and freedom for all. Does this 
sound intuitively sensible, reasonable and judicious? 
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This legislation will ostensibly create a socioeconomic 
division between those who must work on Sunday serving 
the particular needs of the privileged minority, who by 
government sanction not only are not required to work but 
are actually prevented from doing so. Legislation which 
supersedes the individual’s inalienable right to work, earn 
an income and profit from the production and sale of goods 
and services, regardless of the day of the week, is wrong. 

By the year 2000, if not sooner, tourism will be the 
largest industry in the world. It is already Ontario’s largest 
private sector employer and the largest industry in the ser- 
vice sector, accounting for almost 70% of all new jobs. 

This committee has heard from various tourism groups 
that have expounded on the statistical importance of the 
tourism industry. I too have brought with me a myriad of 
statistical evidence that demonstrates the vital importance 
of tourism in Ontario. Indeed, tourism is the very fabric of 
our economy. We must seize this opportunity to convince 
the provincial cabinet and government caucus that allow- 
ing unrestricted Sunday shopping is an endorsement of 
Ontario’s recognition that tourism will be accorded the 
value it is entitled to. 

If we are to be successful in sending the signal that 
Ontario is open for business, I believe we must not couch 
our arguments in subjective terms. We must speak to the 
legislators of our province in a language they understand 
best. Let us for the moment assume that we all understand 
the importance and economic impact that Sunday shopping 
will provide in the tourism industry. I would like to turn our 
attention to the question of how Sunday shopping impacts the 
quality-of-life continuum. 

First, let it be understood that we are not asking the 
government to require people to work on Sunday, but to 
allow the choice to work on Sunday. Further, it has been 
reported that out of more than 10,000 inquiries and com- 
plaints registered with the employment standards branch of 
the Ministry of Labour in 1990, fewer than 15 were related 
to the right of retail workers to refuse work on Sundays 
and holidays. To those who would argue that one’s quality 
of life is diminished by virtue of his working on Sundays, 
let me provide some personal examples which challenge 
their point of view. 

I currently employ a staff of about 35 employees. One 
of those employees in housekeeping has worked in my 
hotel for over 25 years. During that time this individual 
has worked on Sundays, on Mondays, on Wednesdays, and 
I submit on every day of the week, but never has she 
worked seven days a week. She has never missed a shift 
and regards her work as meaningful, productive and sig- 
nificant. During that time she has raised a family, pur- 
chased a home, purchased cars, and she encouraged her 
daughter to work for us for many years. She is a member 
of a local church and is involved in community activities. 

We employ a young lady who has worked in our dining 
room continuously for 17 years. She is single, enjoys 
working with the public and carries on a meaningful and 
productive life outside the hotel. 

We employed a gentleman in maintenance for 13 years, 
until he retired at the age of 65. During his employment, 
this gentleman never questioned what day of the week he 


was required to work. He regarded his contribution as es- 
sential and meaningful. 

We currently employ a lady who works in our laundry 
department and has done so for 17 years. She has raised a 
family, and again, encouraged both her daughters to work 
in our hotel for summer employment. 

I respectfully submit that if someone were to question 
whether these people’s quality of life has been threatened, 
it would be considered a personal affront. 

It is important to question what Ontarians’ quality of 
life would be without the contribution of people like these 
and others who are employed in restaurants, art centres, 
movie theatres, campgrounds and convenience stores. 
There is a basic inequity in a system where some people 
work on Sundays to provide a quality of life for those who 
are prohibited by legislation to work on Sundays. 

It is easy to lose my particular business in the industry 
Statistics that indicate that in 1990 in Ontario our industry 
generated direct expenditures of $15.5 billion, an esti- 
mated total income of $22.5 billion and estimated total 
sales of $36.9 billion, that our industry is one of the 
nation’s largest generators of personal income, and corpo- 
rate, property, business and sales taxes for all levels of 
government, including $1.85 billion to the province, $2.5 
billion to the federal government and $300 million to mu- 
nicipal governments. 

However, it is evident by statistical losses in our industry 
that without government endorsement of the tourism industry 
through Sunday shopping, many will lose and have lost their 
particular businesses. Where will our quality of life be then? 

Sunday and holiday shopping has become an economic 
necessity for many thousands of Ontarians as they struggle to 
balance working realities with personal and family respon- 
sibilities. It is also a primary tourism activity for families 
and individuals who travel to and within our province and 
who combine shopping with entertainment, sightseeing, 
touring, dining, recreational activities, festivals and events. 

In conclusion, I ask you to consider enhancing my ability 
to offer the hospitality that Ontario so desperately needs to 
provide to remain competitive in the global marketplace. 
By allowing unrestricted Sunday shopping, you are allowing 
me to compete on a level playing field and releasing my 
entrepreneurial spirit which will permit me to realize my 
potential. Put up roadblocks, such as elimination of Sunday 
shopping, and we collectively will suffer the consequences. 
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Mr Sorbara: I have just a couple of questions. May I 
ask the witness, first of all, whether or not it is the case that 
the tourism industry, and in particular the operation of motels 
and hotels in Ontario, has been under severe economic 
pressure and difficult economic circumstances over the 
past couple of years? 


Mr Schaffer: Absolutely. I can tell you that in the city 
of Toronto, of 104 properties in downtown Toronto, 28 of 
them currently are in receivership. 


_Mr Sorbara: Is it not the case that although govern- 


ments cannot solve your problems for you, the revisitation 
of a number of regulations that affect your ability to do 
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business is one of the things you see as absolutely neces- 
sary to the vitality of your businesses in the future? 


Mr Schaffer: Absolutely. 


Mr Sorbara: Can you tell us a little bit about the 
interrelationship between operating a hotel or motel, which 
obviously can operate on Sunday, and the operation of 
those businesses in communities that wish to or choose to 
open on Sunday? Why are these two things interrelated? 


Mr Schaffer: The reason they are interrelated is that 
tourism certainly—if you ask the man on the street what 
tourism is, everyone will have a response. They all have a 
definition. It is so encompassing that it involves—I was 
listening to the mayor of North Bay this morning, and 
primarily many people talk about individuals who come 
here as visitors who are travelling and so forth and who are 
on holidays, but there are myriad reasons why people 
travel in Ontario, including business and trying to get to 
another destination and passing through communities and 
so forth. 

For the tourist community to be effective in generating 
individuals, there has to be a notion that we are open for 
business, that there is a cross-section of commercial estab- 
lishments that are open, that are available for whatever the 
needs might be, whether they be your car breaking down, 
shopping in a gift shop or trying to get a fax sent to an- 
other office. 

Unless there is a general perception that Ontario is 
open for business, then there is a reluctance on behalf of 
individuals to choose Ontario when they have other 
choices available to them all around the province. Primar- 
ily we are being hit pretty hard by the fact that the northern 
states in the United States obviously are open on Sundays, 
but more than that, there is a general perception that you 
can enter any of those states and whatever the day of the 
week, you will not be left stranded. 

The tourism establishment needs this sort of handcuff 
released from it so that it can offer its services to things 
like conventions. Toronto has been hurt very hard by virtue 
of the fact that many American convention concerns do 
not wish to come to a community on a weekend, for in- 
stance, where everything is closed on Sunday. It is more 
than just the business that goes on in the convention. It is 
also the ancillary kinds of things that go along with it, the 
kind of social interaction and shopping and so forth that go 
On in every convention, that make it a valuable tool. Yes, 
there are a number of reasons and we could go on further 
than that. 


Mr Sorbara: Shopping is one part of the puzzle that 
makes the visit complete. 

Mr Daigeler: I was rather interested to hear your 
comments with regard to the earlier presentation by the 
mayor of North Bay, and I appreciate the explanations you 
have given. To sum it up, you feel that the tourism exemp- 
tion, which in its definition is very wide in this current bill, 
is not sufficient to give the tourism industry generally the 
freedom to operate and to achieve its business objectives. 
Is that correct? 


Mr Schaffer: It is my personal point of view that if 
we are going to announce to the world that tourism is an 
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important and vital industry in Ontario, as all the statistics 
show, it is important to me that this proclamation come 
from the provincial government, that the provincial gov- 
ernment endorses tourism and endorses the notion that we 
must remain competitive, and that we are prepared to do 
whatever it takes to make our province competitive in the 
global marketplace. 

Tourism has taken quite radical changes in the last 5 to 
10 years, both in terms of the restaurant side and as the 
accommodation side. What used to be roadside motels for 
people who were travelling between point A and point B no 
longer exist any more. We have 1-800 numbers. People come 
from all over the world, and 85% of the travellers who 
come into Ontario come in through the city of Toronto. 

I think this province needs to say that we are open for 
business. I think that word has to come from the provincial 
government, that there not be a perception that the provincial 
government wants to pass on this responsibility to define 
“tourism” to a municipality, that the provincial govern- 
ment understands what tourism is and is able to define it 
on its own. 


Mr Carr: One of the questions I have relates to what _ 
will happen specifically here in North Bay. I think you 
were sitting here when the mayor was here and he said he 
feels the vote will probably be 11-0 in favour of not taking 
the tourist exemption. The question I would have would be 
this: Obviously I wish I could say your need to go before 
committees would be over after today, but it seems like 
your fight has just begun in this community. 

I want to see what your feelings are, if you can en- 
lighten the committee. What would happen if, for example, 
as we may have, some neighbouring communities are 
open? How do you see that affecting your particular mem- 
bers? If we do have some neighbouring communities that 
are open, would that make much of an impact, or would it 


be like the mayor said, that nobody comes to North Bay to 


do shopping, so he does not see any decrease in the 
amount of tourism activity, as an example? 


Mr Schaffer: Let me answer that with three points. 
First, to my knowledge the mayor has never talked to the 
tourism community generally. He has talked to the retail 
groups and he has talked to the malls and so forth, but he 
has never had a direct communication with me. 

I represent about 75 tourism properties in this city, spe- 
cifically in North Bay. Of course I represent a great num- 
ber in the province of Ontario. Some time ago, I guess 
about 9 or 10 years ago, the chamber of commerce had 
been making applications to the city for some 9 or 10 years 
to establish a visitors and convention bureau. Every year 
the city chose not to provide it with the money and the 
ability to establish that visitors and convention bureau. 

It got to a point where the tourism community was fed 
up with the fact that North Bay was being left behind, in 
particular left behind communities like Sudbury, which is 
our neighbour to the west, and decided as a group to go to 
council and admonish it to establish a visitors and convention 
bureau. When we went to council, we indicated the taxes 
that we pay and the power that we have in this community 
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and the vote went from 11-0 against to 11-0 for. So there is 
an opportunity for us to make an impact at council. 
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The other thing, in terms of a direct response, there are 
many people in North Bay who feel Sudbury has been 
taking every piece of the pie away from them as we have 
gone through the years, with various opportunities to pick 
up government buildings and tourist destination points and 
so forth. There is something of a healthy competitive envi- 
ronment between Sudbury and North Bay. Sudbury cer- 
tainly is a larger centre than North Bay and maybe it has 
more resources, but at the same time North Bay does com- 
pete with Sudbury in many areas. 

In this area, if Sudbury were to have shopping, it 
would be to the detriment of the marketplace here in North 
Bay, without any question. It is not that people come to 
North Bay to shop. There may be a small portion of the 
community that comes specifically to shop in any commu- 
nity, but generally speaking it is an ancillary type of thing. 
If they believe the town is open and their needs can be 
taken care of, they do not have to guess whether this busi- 
ness or that business is open or not open. They come here, as 
the mayor said, for recreational activities, but at the same 
time it affords them the ability to say to their families: “We 
can go there. There’s a cross-section of retail businesses 
that are open. If we need a life raft, we can get one; if we 
need our car fixed, we can get it fixed.” 


Mr Sutherland: If I could just get some clarification 
here, you were saying all kinds of activities fit into your 
definition of what goes into tourism. 

Mr Schaffer: Yes. 


Mr Sutherland: You said Sunday shopping is an eco- 


nomic necessity for many people in this day and age. I was - 


wondering if you could expand on how you come to that 
meaning. 

Mr Schaffer: It is not so much that it is Sunday; it is 
any day of the week. As I said in my presentation, people 
are trying to balance the realities of living today, earning 
an income and earning a profit and savings, with the reali- 
ties of bringing up families and so forth. I think you have 
to take a look at it in the light that, as far as tourism is 
concerned, we cannot operate an industry that says, “Every- 
thing closes at 5 o’clock on Friday or 5 o’clock on Saturday 
and doesn’t open until Monday morning.” 

I was born and raised in Florida and my family owned 
a hotel in Daytona Beach. I grew up in the hotel. I cleaned 
the dishes and so on. It has never been a perception of 
mine that there is a day of the week where I am not avail- 
able to work. It is not that I think there should not be a day 
of rest; there absolutely should be a day of rest. I also 
agree with statutory holidays, that there should be time 
given for the family and so on. But saying that Ontario is 
going to shut down for a day I think is certainly to our 
detriment and to the detriment of those people who are 
happy and willing to work and interested in working on 
those days. The people who work for me or for any hotel 
come knowing they may have to work on Sundays. That is 
a precondition of employment. They are happy to do so as 
members of the hospitality industry. 


Mr Sutherland: You mentioned that the tourism in- 
dustry has been suffering this past year, in 1991. Some of 
the information I have received indicated that in 1990 
there was a lot more travel going on and that 1990 was not 
a bad year. I guess that would lead me to believe that in 
some ways, if that information is true, the tourism sector is 
reflective of the economy in general. Therefore, if we are 
in a recession, the tourism industry goes into a steep reces- 
sion as well. 

Mr Schaffer: Yes, there is no question that is a fact. 
The recession has certainly affected the marketplace in the 
hospitality industry. However, in particular in urban centres 
there has been a marked decline as a result of the Sunday 
shopping issue. Specifically, the greater impact is in the 
larger communities and also in communities that predomi- 
nate with business and convention travellers to a degree. 


Mr Sutherland: If I can just bring it down to a more 
local focus, and given the nature of the mayor’s comments 
this morning about the city of North Bay that people who 
come to the North Bay area are coming for recreational- 
type activities, whether that be hunting, fishing, canoeing, 
camping or whatever, do you think your particular business is 
going to be heavily affected one way or the other by what 
the city of North Bay does? 


Mr Schaffer: Yes. I do not cater to people who go 
hunting or fishing. That is not my particular business. I 
own a motor hotel that deals predominantly with the business 
traveller, convention banquets and so forth. My property is 
downtown. I am in the downtown section next to the water- 
front. My particular business will suffer. 

I would also like to say that the idea of North Bay as a 
destination point for fishing, for hunting for moose and 
mountains is over. North Bay has to become a destination 
point for more than just those people who want to go 
angling and so forth, for a number of reasons. North Bay 
has to search for a definition that will allow it to be a 
visitor destination point once again. Its history has been 
that a lot of people came here in the 1950s, 1960s and 
1970s to go fishing and hunting, but that is really not the 
case any more. 


The Acting Chair: Mr Schaffer, on behalf of the com- 
mittee I would like to thank you for taking time out this 
morning and giving us your presentation. 

Mr Sorbara: Mr Chairman, if I might, can I just raise 
a point? Call it a point of order, if you will. It is really a 
point of information and a request for information. I am 
glad that counsel for the ministry is here for this point. It 
arises, by the way, from the submission from counsel for 
the district of Muskoka and his reference to the continuing 
presence of section 5 of the current act. 

As I recall, after the presentation from the Canadian 
Lord’s Day Association the parliamentary assistant stated 
to the Solicitor General during the public hearings that this 
bill had absolutely nothing to do with religion and that its 
purpose was simply to create the common pause day in 
Ontario. I was going to say unaware. I did not recall at that 
time that section 5 continues to be part of the bill. That, by 
the way, is the Sabbatarian exemption which allows a busi- 
ness or an individual to identify his or her own common 
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pause day or a common pause day for a particular business 
entity that does not choose to have Sunday as its common 
pause day. 

I believe it is inconsistent with the statements of the 
parliamentary assistant, presumably speaking on behalf of 
the ministry, that the bill has nothing to do with religion to 
at the same time have the continued presence of the 
Sabbatarian exemption within the bill. I do not think the 
parliamentary assistant meant to be inconsistent and I am 
not sure the ministry means to be inconsistent, but my 
request is that at some point during the hearings we might 
have a statement from the ministry, from the minister or 
from the parliamentary assistant, on the question of the 
Sabbatarian exemption, and whether the failure to repeal 
section 5 was inadvertent or whether the government pre- 
fers to maintain the policy in the law that there shall be a 
Sabbatarian exemption. 

I just put it to my colleagues who are members of the 
government that in my view it is inconsistent to reject the 
notion that Bill 115 has nothing to do with religion and yet 
at the same time maintain section 5. If you care to review 
section 5, you will notice that it does make specific provi- 
sion for religion. In fact, it ‘says in its closing words, “A 
retail business establishment is always closed to the public 
throughout another day of the week by reason of the reli- 
gion of the owner of the retail business.” 

I ask that the government present its case in defence of 
the maintenance of that section or, in the alternative, ad- 
vise the committee that it plans to bring forward an 
amendment repealing that section. 

The Acting Chair: I will pass that on to the Solicitor 
General or to the parliamentary assistant and get some 
clarification on that. 


1100 


UNITED FOOD AND COMMERCIAL WORKERS 
UNION, LOCALS 175/633 

The Acting Chair: Good morning, gentlemen. You will 
be given half an hour for your presentation. You can either 
use the full half-hour for your presentation or you can submit 
a shorter presentation and allow time for questions and 
answers or comments from each of the caucuses. Could you 
please identify yourself for the record and then proceed. 

Mr Miller: Good morning, Mr Chairman. My name is 
Ian Miller. I am a business representative for the United 
Food and Commercial Workers Union, Locals 175/633. 
Also with me this morning is Wayne Montgomery, a busi- 
ness representative for UFCW Local 1008. I would like to 
ask Wayne to speak to the committee for just a couple of 
minutes, then I will make a presentation to the committee 
and then we will answer questions. 

Mr Montgomery: Thank you. Just for clarification I 
must ask this question: Was I correct in understanding that 
the representative from the district of Muskoka said he had 
nobody present an issue regarding a common pause day 
when they had their meeting? My point is that if that is the 
case, that is incorrect information. Local 1000 did present 
a brief to them. They mailed it up to them and it was our 
understanding that it would be dealt with at that specific 
meeting. It did deal with the common pause day and also 


the legislation as far as tourist areas go, and we recognized 
the tourist area needs of some businesses to be open, but 
that businesses that did not meet the needs of tourists 
should not be allowed to open. We also believe that Mr 
Les Kingdon attended that same meeting and would have 
spoken on the same issue. 


The Acting Chair: Thank you for that clarification. 


Mr Miller: The United Food and Commercial Workers 
Union Locals 175/633 and the approximately 1,500 members 
employed in the North Bay area by such companies as A & P 
Food Stores, IGA food store, Woodhouse and Cherney’s 
furniture stores and Valdi stores and many others wish to take 
this opportunity to thank you for being able to come before 
you and participate in the democratic process with regard 
to the issue of Bill 115, Sunday shopping and working. 

UFCW, Locals 175/633, is the largest private sector 
local union in the whole of North America, with a member- 
ship of approximately 46,000. Our local union is solely situ- 
ated in the province of Ontario, so it would come as no 
surprise to this committee that Locals 175/633, with the 
aforementioned membership, take the issue of Sunday 
shopping and working seriously. We believe it is in the best 
interests of employers and our members to have legislation 
in the province that provides for a common pause day. 

On Monday July 29, Brother Clifford Evans, the Cana- 
dian director of the UFCW Canada, made a presentation to 
this committee. Our members in North Bay and the province 
support the recommendations made by Brother Evans to this 
committee on that date. 

Our union has five main concerns with the proposed 
amendments to the Retail Business Holidays Act, and they 
are: (1) the intent of the Retail Business Holidays Act; (2) 
the municipal option; (3) drugstore openings on Sunday; 
(4) enforcement of the legislation; (5) the definition of a 
retail business. Rather than discussing each and every one of 
our concerns, we have chosen today to deal with the enforce- 
ment of the legislation. 

The act, as it stands today, provides for a maximum fine 
of $50,000 upon conviction for opening illegally on Sundays. 
Municipalities and/or the Attorney General can ask the 
Supreme Court of Ontario for an order to close a business 
that is illegally open. The $50,000 is a maximum fine. 
There is no minimum fine and we do have cases where the 
courts are imposing fines of $300 upon convictions. It is our 
belief that $300 is not a deterrent to opening on a Sunday. 
The present act also allows the Attorney General and/or 
municipalities to ask and/or file for an injunction. 

The proposed amendment: Our government has pro- 
posed that the minimum fine for a first offence would be 
$500 and $2000 for the second offence. It is our belief, while 
we are in full support of the government that a minimum fine 
is needed, that the $500 fine for the first offence and the 
$2000 for the second offence is too small. We believe that 
the amount of the proposed fine will not stop retailers from 
flagrantly disobeying the law of the province. It is quite 
conceivable that the store’s profit for one day would be far 
in excess of the minimum fines and that the cost of the fine 
would undoubtedly be passed on to the consumers through 
higher prices. 


8 AUGUST 1991 


STANDING COMMITTEE ON ADMINISTRATION OF JUSTICE 


J-985 





The proposed legislation does not alter who could 
apply to the Supreme Court for an order to close an estab- 
lishment which is illegally open. The limiting of the Attor- 
ney General and municipalities as the only bodies who can 
apply for an order to close an establishment will make 
enforcement of the law almost prohibitive. 

We recommend: (1) that the minimum fine for the first 
offence be $10,000 and for the second offence $20,000; 
and (2) that any affected or interested person may make 
application to the Supreme Court of Ontario for an order to 
close a business establishment that is open illegally on 
Sundays or holidays. 

We believe there is precedence in Canada throughout 
the province of Quebec to allow affected or interested par- 
ties to apply for orders of closure to the Supreme Court of 
that province. 

The cost of enforcing this law by a municipality and/or 
the Attorney General’s office is prohibitive for the munici- 
pality and the province. If our recommendation is accepted 
as to who would be able to apply to the Supreme Court for 
an order, we feel the cost to the municipality and the prov- 
ince would greatly diminish. 

Higher minimum fines and a wider spectrum of parties 
applying to the Supreme Court would serve as an effective 
deterrent to businesses which want to open illegally on 
Sunday. 

In conclusion, I would like to say that the United Food 
and Commercial Workers Union Locals 175/633 in the 
North Bay area thank the Ontario government for its sup- 
port of common pause day legislation and seek the support 
of this committee to ensure that we have a law that is just, 
workable and fair to all. Again, I thank this committee for 
affording us this opportunity to participate in this process. 

The Acting Chair: Thank you very much. We have 
about five minutes for each caucus. 

Mr Sorbara: I just have a couple of brief questions. 
Can I ask first of all whether the stores where the United 
Food and Commercial Workers Union represents the 
workers are closed shops, that is, that one has to be a 
member of the bargaining unit in order to work in a job 
that is identified as part of the bargaining unit? 

Mr Montgomery: That is correct. 

Mr Sorbara: Under Bill 115 your workers will have 
an absolute right to refuse work. Do you understand the 
provisions of that section? 

Mr Montgomery: Yes, we do. I would also like to 
state that our membership under our collective agreement 
has that right to refuse. Other stores which are not organ- 
ized, even though they have the right to refuse, still can be 
subjected to adverse conditions which would require them 
to either lose their jobs or quit. 

Mr Sorbara: But presumably you are speaking ‘on be- 
half of your union and your membership, just like the 
mayor of North Bay was speaking on behalf of North Bay 
and the solicitor for Muskoka was speaking on behalf of 
Muskoka. Are you telling us that you are speaking on 
behalf of all the workers in the province? 

Mr Montgomery: We feel that we can represent the 
majority of the workers in the province, and especially we 





are concerned with the non-organized, as the organized we 
can look after under our collective agreements. 


Mr Sorbara: I submit to you that the non-organized 
workers are workers who have had the opportunity to join 
the United Food and Commercial Workers Union and have 
rejected that option. Is that not the case? 


Mr Montgomery: That is not necessarily so. They 
have not all been approached by us at this point in time to 
be organized, and I hope that under the economic condi- 
tions, if the time arises when we can get the information to 
organize any of these stores, the people would come on 
our Side and realize the benefit of being organized. 


Mr Sorbara: And I would recommend them in that 
regard. I think that workers who have the opportunity to 
participate in a trade union have more effective work con- 
ditions and are going the way of the future. So I do not 
disagree with you; I am surprised that you say that you are 
making your submissions on behalf of all retail workers. Is 
it not the case that if you as a union choose to adopt the 
policy position that your workers are not going to work on 
Sundays, all of the stores where you represent the workers 
will be closed on Sundays, and that is without any other 
law whatever? 
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Mr Miller: Without any law? 


Mr Sorbara: Without any other law restricting Sun- 
day openings or closing or tourism exemptions, you have 
the ability to establish a policy within the United Food and 
Commercial Workers Union that your workers will not 
work on Sunday under the absolute right to refuse, and as 
a result of that, those stores where 46,000 people work will 
not work, full stop. 


Mr Montgomery: That is true, but again, to inflict 
that imposition on the employers of our people while other 
stores down the street sell the same commodities would 
then put a deterrent on our employer as well as our own 
people. Therefore, we would not totally tell them to not 
work. We would recommend that they do not, but we 
would not put a total force on it, as that wouid put an 
adverse effect on the employer himself, and we are not out 
to break our employer, by any means. We are out to see 
that everybody is treated equally, and we do not think that 
Sunday being open or any specific individual being al- 
lowed to be open is a fair playing field for anybody. If they 
are all closed on a common pause day is fair, to us. 


Mr Sorbara: But would you not say that if you took 
that step within your union, that would be a positive signal 
to the rest of the retail workers who did not want to work 
on Sunday to join forces with you and we could effect a 
common pause day to the extent that people wanted it 
simply by virtue of good, solid worker legislation that 
gave workers the absolute right to refuse and we would not 
need to go through all the other paraphernalia of tourist 
exemptions, that the stores would close because workers 
do not want to work and the UFCW leading the charge 
would sort of set the pace for the province? 


Mr Montgomery: Under labour laws, sir, we are not 
allowed to effectively force a work stoppage, and under 
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our collective agreement there is a reasonable amount of 
overtime requested by the company— 
Mr Sorbara: But not on Sunday. 


Mr Montgomery: On Sunday it is an overtime situa- 
tion in our Case. 

Mr Sorbara: I guess what I am putting to you is that 
under Bill 115, with the absolute right to refuse, that over- 
rides the collective agreement, as do all statutes, and that is 
not an illegal work stoppage. That is a policy determina- 
tion that UFCW workers are going to be available for 
work on Sundays and those stores are going to close. 

Mr Montgomery: To your way of thinking, yes, but 
from my point of view, the stores are then legally able to 
be open. Then we would have a work stoppage in effect if 
we put that to them, due to the fact that the law would 
allow the store business to operate under whatever guise it 
would be under. 

Mr Sorbara: Well, practically speaking. 

Mr Montgomery: Therefore, it would be the respon- 
sibility of the employees for whatever overtime would be 
necessary. 

Mr Sorbara: Just to end, could I get a clarification 
from both the Ministry of Labour and the Solicitor General 
on that? My impression is that the absolute right to refuse 
overrides any collective agreement and, notwithstanding 
that a store can legally be open, all of the workers of that 
store can refuse to work, and if it is a closed shop under 
Ontario’s labour laws, the employer would not be able to hire 
scab labour to open on that day. Could I get a clarification 
from the Ministry of Labour and the Solicitor General on 
that? It is an important point for the UFCW. If they can 
effectively enforce a common pause day by a uniform policy 
of refusal, they should know whether they have that right. 


The Acting Chair: Having nobody here nght now, I am 
sure we could request— 

Mr Sorbara: No, I do not want it now. I would like a 
similar request to the one I made about section 5; that is, a 
written response from both ministries as to the interplay 
between a collective agreement, the Ontario Labour Rela- 
tions Act as it relates to illegal strikes and the effect of the 
absolute right to refuse. 


The Acting Chair: Mr Daigeler, you have a minute left. 


Mr Daigeler: You may not be able to answer this 
question. Is there a union, or are the workers in the tourism 
and hotel industry organized at all? So far we have had a 
lot of representations from the operators and owners of the 
tourism industry but no representation from the workers. 


Mr Montgomery: Yes, there is. Some of the chains 
are organized throughout Canada, but I am not sure which 
ones, and I really could not answer that for you. I really 
would not want to speak on their behalf, other than to say 
that they know their industry requires a seven-day operation. 
The retail industry has always been historically a six-day 
operation. The employees know they have to work on a 
Saturday and accept that, but what we are fighting for is to 
maintain and have the right for the retail people who work 
Saturday to have at least Sunday with the children who do 
not go to school, and in some cases with their wives, who 
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may work in a retail industry and have a different day off 
through the week than they would have. Also the children 
would be at school when they do have their day off. But to 
speak for the hotel industry, I cannot elaborate any further 
than that. If we can get information through our source-finding 
source, we will try to provide it for you at a future date. 


Mr Carr: I appreciate your coming here and your 
submission. As you know, the Minister of Labour has been 
very concerned about the protection of the workers, and it 
has been said that during the period of time when we had 
this unregulated period where people were open, there 
were only about 15 people who actually complained about 
having been forced to work on Sunday. We heard from 
another solicitor this morning who said that when people 
hear of the case like the one Bata worker, I think he said it 
was, who got reinstated because he was forced to work, 
there will be strong enough provisions so that nobody will 
be forced to work. I was just wondering if you could com- 
ment on that. You said that there are not any provisions that 
can be tough enough, and I was wondering if you could 
relate your personal experiences of people who might have 
been forced to work on Sunday during that period of time 
and maybe just comment on why the numbers were so low 
before the labour board. 


Mr Montgomery: I can give you an example of a 
friend of ours. She works for a Woolco store. They were 
open on Sundays. They were open on long weekends, stat- 
utory holidays. She was told she had to be there to do up 
the cashups. She was the head bookkeeper and she had to 
do up the cashups; that is all there was to it, okay? She was 
never suspended. She went in and did the job, but she was 
told she had to be there. It was not a case of you can go. 
That was her job, she was the head bookkeeper, she was 
required to be there. 


Mr Carr: What about your particular union? Did you 
have cases of people being forced to work? 


Mr Montgomery: No, in our particular case, you 
have got to understand under a collective agreement we 
have double time, so people are willing at this current time 
to work. I suggest to you that if we start getting into areas 
where specific stores are open under the guise of tourism, 
the company is going to come back and want to open up 
the double time system to a premium system and then we 
will start to have the effect of people not wanting to work 
Sunday. They are willing right now, due to the current 
economic climate and high mortgage interest rates, to line 
up for the double time at any point, whether it be Sunday 
or a Statutory holiday or even in the evenings. 


Mr Carr: I guess that is where some of the concern 
comes from, because people are saying on the one hand, 
“It’s a family day and we’re doing it because of common 
pause day, but if you give us time and a half or double 
time, we’ll forget all that.” In speaking to some of the 
unions, the fear is that, “That’s okay now when not too 
many people are open, we can get time and a half, but if it 
becomes the norm, business will then come back and say: 
‘It’s now the norm. Sunday’s just like any other day.’” Is it 
not a fact that your real concern is regarding the amount of 
money on a Sunday, that you would have workers if it is 
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time and a half but if it is regular time people would rather 
stay at home? 

Mr Montgomery: To begin with, we are not recom- 
mending our people work even on double time on Sun- 
days, but again, you have got the people who will. I would 
like to point out one thing. When the Loblaws stores were 
open, the store managers were made to work. I had store 
managers coming to their assistants, who are in the bar- 
gaining unit, and produce people, whoever, and pleading 
with them: “Please work a Sunday so I can have one day off. 
I’ve been working seven days a week for six weeks now. 
I’m going crazy.” Out of due respect to their managers, the 
guys were saying yes. They did not want to work, but they 
were agreeing due to the human aspect of it. That is a form 
of camaraderie that is in any workplace, and a person was 
not forced to, but out of the unwillingness to see a guy 
getting driven down—the manager was forced to. 

In the malls again, it was mentioned that some of the 
owners did not want to but the malls were making them. 
So to enforce it is very difficult. Maybe what the govern- 
ment should do is say, “Okay, everybody working on Sun- 
days is triple time,” and see how many of the retailers 
want to open then. 
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Mr Miller: We are trying to have some foresight here. 
Obviously what we would like to see is the legislation to 
prevent all this, but at the same time we are not so silly as 
not to realize that we should try and negotiate now in case 
we do not get what we want through legislation. So we are 
going to try and get it in collective agreements to protect our 
workers from Sundays. There is no question about that; we 
would be less than honest if we did not tell you that. 


Mr Morrow: First of all, brothers, I would like to 
thank you for taking the time to come down. There are just 
a few things I would like to talk about. You talked about 
the municipal option. As you know, under the proposed 
amendments that will be changed to tourist exemptions, 
which I am sure that you are rather happy to hear. I did not 
see it in the brief so I have to ask, how many members do 
you actually have in your local? 

Mr Miller: In Local 175 we have approximately 
46,000 members, and in the local that Wayne Montgomery 
comes from there are approximately 16,000. 


Mr Morrow: That is a hell of a lot. 


Mr Miller: That is right. Local 175 and Local 1008 
are the largest UFCW locals. 

Mr Morrow: This keeps coming up day after day: We 
understand that some 50% of the people in Ontario want to 
shop on Sundays, but if you flip that poll, you also under- 
stand that over 70% of the people do not want to work on 
Sundays. How does that compare with your membership? 
Is that a lot higher? 

Mr Miller: I believe that of the membership in Local 
175 the majority do not want to work on a Sunday. They 
want to have Sunday off. 

Mr Morrow: You also raised another interesting point 
and I am just going to go back a little bit in time. You 
talked about triple time on Sundays. Under the previous 





administration they had a committee on overtime studying 
that. The recommendation by the then chair, Arthur Don- 
ner, I do believe, was that they make triple time on Sun- 
days, and I do not think it went very far. Just in closing, I 
would like to— 

Mr Sorbara: On a point of order, Mr Chairman: I just 
want to remind my friend that the NDP is now in power 
and can bring forward legislation bringing into law those 
overtime provisions. They can do it on September 23 when 
we resume Parliament. The voters made a decision on Sep- 
tember 6 last year and now you guys have the opportunity 
to bring forward those measures. We are surprised, frankly, 
that you are not doing it. 

The Acting Chair: Thank you for that point of infor- 
mation. 


Mr Miller: Mr Chairman, I would presume that when 
this crossfire goes along you would allow extra time for us. 


Mr Sorbara: I would sit another half-hour. 

Mr Morrow: I would really like to thank you for 
being here and I also like Mr Sorbara’s comment that you 
should help organize the unorganized. 

Mr Miller: We took particular note of that. 


Mr Montgomery: One more point before I leave: J 
was informed that— 

The Acting Chair: We have one more question yet. 

Mr Fletcher: Thank you for your presentation. You 
are really concerned with the enforcement aspect of this and I 
remember hearing about a story in Powassan of 30-some 
violations. This could probably be part of the reason that 
you want the enforcement. Can you expand on that? 

Mr Montgomery: This is just a prime example of situa- 
tions that are happening throughout the province wherein 
people are being charged for illegally opening and the fines 
are small enough that it really does not matter to the person. 
You have $1,500, $1,600 worth of fines here, right? And it 
really does not matter, he just keeps disobeying the law. 
Obviously it is not having any impact on the legal aspect 
of the legislation. 

Mr Fletcher: About the store in Powassan, he had 
30-some fines and violations and was charged with one 
and the rest were dropped. Is that my understanding? 


Mr Montgomery: I thought he was charged 33 times, 
fined in one charge, and the other 32 were dropped. 

Mr Fletcher: What was the cost of the fine? 

Mr Montgomery: Five hundred dollars. 

Mr Fletcher: For 33 violations and only one was 
charged and that is under the previous legislation. 

Mr Montgomery: That is right. 

The Acting Chair: Mr Montgomery, you had one 
more comment? 

Mr Montgomery: That is what I wanted to bring for- 
ward. Your colleague picked it up. 


The Acting Chair: Mr Miller and Mr Montgomery, 
on behalf of the committee I would like to thank you for 
taking the time out this morning and coming and giving 
your presentation. 
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Mr Sorbara: I thought there was a request to allow 
them more time. 

The Acting Chair: That was used up. 

Mr Sorbara: Oh, was it? 

The Acting Chair: Well, it was 30 seconds. 


ELK LAKE AND DISTRICT 
CHAMBER OF COMMERCE 

The Acting Chair: I would like to call forward our 
next presenter from the Elk Lake and District Chamber of 
Commerce. You will be given half an hour for your pre- 
sentation and you can either use the full half-hour for a 
presentation or you can cut it shorter and allow time for 
questions and comments from each of the caucuses. Could 
you please identify yourself for the record and then proceed. 

Mr Pinkerton: I am Garfield Pinkerton, president of 
the Elk Lake and District Chamber of Commerce, owner 
of the Elk Lake Lodge Hotel in the tourist industry. 

I see my colleague from the Ontario Hotel and Motel 
Association was here and made a presentation, so I will 
not go through exactly what he covered. The one thing that 
the chamber really wanted was to not be the buffer zone in 
any disputes on opening on your tourism criteria. They would 
also like to know what terms of reference you are using for 
tourism criteria. 

I will ask these questions after when we get into ques- 
tion period, but tourism, as my colleague had stated, has 
changed drastically in Ontario in the last few years. In our 
area we have noticed a downdrop of tourism, in some 
places 15% to 30% this year so far. We have found that we 
do not have the travelling tourist that we used to have in 
bygone years. The tourist today wants to know exactly 
what it is going to cost him when he leaves home and until 
he leaves your tourist establishment and goes back. 

Businesses are starting to advertise in Europe and the 
United States. We have changed our snowmobiling in the 
winter to accommodate travellers coming from the United 
States through Sault Ste Marie to Hearst and from Hearst 
they come down through our area, through Temagami, back 
around, over to Sudbury, Sault Ste Marie, back up and then 
load the stuff on the Algoma Central Railway and go back. 
In tourism of this type there are going to be a lot of changes 
in businesses. Businesses are going to have to remain open 
to accommodate the machinery that they are using and 
equipment that breaks down. 

Another type of tourism we are finding is tourists that 
come in and buy a piece of property, build a cottage. They 
are from the south and they have 14 days’ holidays. When 
they come up, if there is anything deteriorated over the 
years they have to be able to buy the products any day of 
the week to fulfil the obligation of keeping that camp 
ready for the next year. 

Like I say, if you try as the chamber of commerce to set 
the criteria or to help set the criteria, it would have to be done 
prior to a tourist season whereby businesses are going to 
be allowed to be open. In some areas in our place, we have 
businesses that are phoned on a Sunday—‘I need a door, I 
need pipe for my sewage system, I need this, I need 
that”—and hardware stores will open, the lumber yard will 
open to accommodate them. But I do not feel they will do 


this if legislation is in place that they are going to be fined, 
as the different types of unions have said to me, if they are 
going to do this. 

I think we are going to have to take a very close look at 
this. I was talking to one of the young ladies from the 
tourism and she was telling me that you had gone with the 
Canadian Federation of Independent Business and had 
talked to it in setting some of the legislation. I think you 
should go back to them and on their voting system, their 
mandate system, have them put some of this in whereby 
tourist operators have a say, because this goes out to all the 
tourist operators pretty well across northern Ontario. This 
way, you are getting the few in my area from the tourist 
association and the chamber of commerce, but you are 
missing a lot of the other areas, outpost camps, stuff like 
this, that need the areas for shopping, when people are 
going in and coming out. They come at all different times, 
nights and days, so I think this is one thing that you are 
going to have to look at very closely. 

Like I say, the chamber does not want to have any part 
in the acceptance of that and I do not believe the munici- 
palities I have talked to do either. Rather than go through 
everything that has been covered in the bills, I think this 
whole thing is down as to having the Lord’s Day as a day 
of rest, but there still has to be a certain amount of business 
carried on to keep the economy moving in the province. 
1130 

Mr Jackson: Thank you for your presentation. I recog- 
nize that you did arrive early today and have had the benefit 
of watching the previous presenters. I appreciate your fo- 
cusing on some areas that have not previously been cov- 
ered this morning. 

In your district, do you have a business improvement 
area Or— 


Mr Pinkerton: We are an organized township. We 
have a municipal council of which I am a member. 


Mr Jackson: The legislation calls for a chamber of 
commerce, the local improvement area, business improve- 
ment group or tourism and recreation board. Is the cham- 
ber the only— 


Mr Pinkerton: That is it. 


Mr Jackson: Okay. That is what I wanted to establish. 

We have heard from previous chambers that they 
would only approve members of their chamber and would 
hope not to have any part of being called upon to make 
decisions on behalf of non-chamber members. 


Mr Pinkerton: Yes, I understand that. I had this ques- 
tion asked of me because in our area we have a sawmill 
and they have tourism tours. The fellow said, “Would you 
sanction me to run the sawmill on Sunday?” I do not think 
I would want that option. I would likely be shot. 

Mr Jackson: The other point was that it would be 
suggested that the chamber would routinely pass them to 
avoid any acrimony or any misunderstanding or any poten- 
tial litigation. 

Mr Pinkerton: This is one of the things that people 
do not want, the chance of litigation coming back on the 
shoulders of the chamber. Most chambers up in our area 
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do close down over the summer because everybody is 
pretty well in the tourist business, other than the bush 
workers so it is pretty hard to get anyone in. Like I say, if 
you had to open up on a Sunday or anything like that and 
you phoned the chamber, we do not have a chamber that 
operates all summer. 


Mr Sorbara: First of all, can you just describe to us 
again the area that is covered by the Elk Lake chamber and 
your territory? 


Mr Pinkerton: We cover Elk Lake, Gowganda, Shining 
Tree and Matachewan. These are all small tourist areas. The 
only actual industry is the sawmill in Elk Lake. They haul 
timber from up the other side of Shining Tree. That is just 
about it. The rest is all tourist camps and a little bit of mining. 

Mr Sorbara: If the province in its wisdom allowed 
the good people in those communities to decide for them- 
selves whether a store could or could not open on Sunday, 
do you think that would have a negative impact on the 
quality of life in your communities? Do you think you 
could exercise that responsibility with maturity? 

Mr Pinkerton: I think most people are not going to stay 
open if they are not making any money. The whole object of 
owning a business is to make a profit and keep yourself in 
a half-decent lifestyle. I do not want work 24 hours a day 
if I do not have to. 

Mr Sorbara: What about the people who work in 
those stores? Do you think they can make a decision for 
themselves as to whether they want to work on Sunday? 

Mr Pinkerton: They make decisions every other day of 
the week. If they are partying and do not come to work in 
the morning, if they did not want to work on Sunday they 
sure would not show up either. 


Mr Sorbara: If they chose not to work on Sunday, do 
you think the employers in your communities would take 
retaliatory action—fire them, discipline them or give them 
the night shift or something like that? 


Mr Pinkerton: It would be pretty hard to do because 
it is pretty hard to find employment in these areas to begin 
with, so the employer and the employee work pretty close 
together. 

I always say to my employees—I am in the liquor 
industry plus the food industry and accommodations; I have 
canoes and everything else that goes with it—“If you get 
into the partying a little bit too much, don’t bother show- 
ing up; just phone me and let me know and Ill go and get 
somebody quick, or if you can send somebody in to re- 
place you, all well and good.” 

Mr Sorbara: In other words, if the government simply 
withdrew this bill and left the decision up to the municipality, 
things would not be so bad in Elk Lake. 

Mr Pinkerton: I do not know whether the municipal 
government would want to sanction this here. This is the 
problem we are having. Take a look at last year. We had 
this same fiasco, and they threw it over on to the munici- 
palities, and the municipalities said no, they dia not want 
that responsibility. 

Mr Sorbara: So if no one had it except for the store- 
keeper, that would be the best of all? 


Mr Pinkerton: I do not know. We will have to look at it. 
I can speak for myself. If I do not make any money, I do not 
want to be open. I would just as soon close if there is 
nobody there. Why aggravate myself and pay hydro and 
water bills? 


Mr Sorbara: But the point of this legislation is that 


the provincial government under this bill wants to tell you 
that you have to close. 


Mr Pinkerton: But why should I have to close? 


Mr Sorbara: Well, that is what we cannot quite under- 
stand either. 


Mr O’Connor: I want to thank you for coming here 
today. To further elaborate on what Mr Sorbara has raised 
in the geographic location, could you expand on what the 
economic makeup of your area is, the businesses? 


Mr Pinkerton: We have a sawmill, we have three log- 
ging contractors. In the small communities on Highway 11, 
within a 30- or 50-mile radius of us, we have a waferboard 
plant, we have Dymond Clay Products Ltd. This is the 
whole of the district, but in our immediate area we have 
mostly tourism and the sawmill. There is a small bit of 
mining exploration going on, but it is very minute due to 
the Indian land costs. 

Mr O’Connor: So is your chamber made up of repre- 
sentatives of different businesses as well as retail? 


Mr Pinkerton: Yes. Pretty well everybody in the area 
is a member of the chamber of commerce, any business. 


Mr O’Connor: And how large would the retail portion 
of that be in the makeup of your chamber? 


Mr Pinkerton: We have a couple of grocery stores— 
they are small stores—a hardware store, a lumber yard. 


Mr O’Connor: When the issue came up and before 
you came before us, did you do any polling or bring it up at a 
chamber meeting to try to get a feeling from the chamber of 
what it felt with this legislation? 


Mr Pinkerton: They had talked about the fact that if 
somebody needs a pipe for their septic system, they want 
to be able to go and get it. 


Mr O’Connor: But you never did any actual polling? 


Mr Pinkerton: No. We are so spread out that in the 
tourist season you have a hard time getting to all your 
members, because we close down for the summer. I just hit 
the immediate ones in Elk Lake and Matachewan, and I 
talked to a couple of others on the phone, because you just 
do not have time to get out and they do not have time to 
come in. 


Mr Fletcher: From what I understand you would like 
your municipality or your area to remain open to help the 
tourist industry. If your lodge or what have you needs 
something, they can go to the store and pick it up if it is for 
plumbing or something like that. Is that a correct assumption? 


Mr Pinkerton: We have to, because in the last couple 
of years we have lost pretty well all our major employers 
in the area. We lost two mines, a sawmill; the lumber 
industry is down, and the construction industry. We have to 
do everything we can to keep the area going. 
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Mr Fletcher: The draft regulations for retail business 
in the second part say the retail business establishment 
“shall be in an area that meets the tourism criteria set out 
in subsection 1(2).” One of the characteristics is that it 
“provides goods or services necessary to tourist activities 
in the area served by the establishment.” So basically, we 
are meeting your needs if the stores that you need to pro- 
mote and enhance your tourist area can remain open. That 
is what the provision is saying. 

Mr Pinkerton: Yes, but you have the unions fighting 
to keep them closed. 

Mr O’Connor: Right. But under the tourist exemp- 
tion— 

Mr Pinkerton: This is where you are going to have 
your battle. 

Mr O’Connor: I do not want to— 

Mr Pinkerton: No, I do not want to believe that either. 
But I am saying there are things that are going to happen— 

Mr O’Connor: One of the things the unions are saying 
is, “We just want the right to refuse to do the job,” and also 
the other part as far as the enforcement is concerned. But 
under the tourist exemption, if you are providing goods or 
services necessary to tourist activities in the area served by 
the establishment, then you are meeting that criterion. So 
that criterion is there for your purpose. 

Mr Pinkerton: That is okay, but when it comes to 
landfill, where people come up for six, seven or eight days, 
they need trucks; they have to have a bulldozer, a front-end 
loader. Does this come under your tourism criteria? 

Mr O’Connor: If it is there to provide for your tourist 
area, then maybe it does. 

Mr Pinkerton: The one question is, what are your 
terms of reference for the tourism criteria? 

Mr Sutherland: Just give me a little bit of history in 
your area. Basically you have always had Sunday shopping. 
The businesses and the operations there have operated on 
Sunday to meet the needs of the people coming in for 
tourism, yes? 

Mr Pinkerton: They try to, yes. 

Mr Sutherland: Do you know of anybody in your 
area who has been charged for opening on a Sunday? 

Mr Pinkerton: Nobody in our area has because we 
have very few policemen. 


Mr Sutherland: Fair enough. But here the tourism 
criteria are broad enough that they should allow all the 
operations in your area to open on a Sunday. 

Mr Pinkerton: This depends on what your criteria are. 

Mr Sutherland: Are any of the businesses in your 
area unionized? You expressed concerns about what they 
were saying. 

Mr Pinkerton: Yes, some of them are. 

Mr Sutherland: The grocery stores? 

Mr Pinkerton: No. These are small. They are in the 
vicinity. 

Mr Sutherland: I guess based on the information be- 
fore us that the tourism criteria are broad enough. 

Mr Pinkerton: In some areas. There is one area that it 
is not. We have a fairly large bookstore nght on the main 
highway. I think it is 216 or 261 square feet of floor space 
in order to keep a bookstore open or closed. The one we 
have on the main highway is known throughout the north 
for its books and it should be open because that is where 
tourism does go. 

Mr Sutherland: But with some minor exceptions, 
things are not going to change that much for the group that 
you represent with this new legislation? 

Mr Pinkerton: No, I do not believe so. 

Mr Sutherland: So Mr Sorbara’s comment that this 
legislation is going to tell you to close down is very inap- 
propriate and would not seem to be correct based on what 
you have just told us, where things are not going to change. 
Those who have been open will continue to be open. 

Mr Pinkerton: To a certain extent, yes. I am saying as 
long as your criteria do not change. 

The Acting Chair: Mr Pinkerton, on behalf of the 
committee I would like to thank you for taking time out 
this morning to come and give us your presentation. 

Just a reminder to the committee members that check- 
out time is 1 pm. 

Mr Ceyssens: Mr Chairman, one very brief point for the 
clarification of members of the committee. A bookstore is 
permitted to open if it has 2,400 or fewer square feet. It does 
not have to be quite as small as the gentleman suggested. 

The Acting Chair: Thank you, legal counsel. We will 
now recess for lunch until 1:30. 

The committee recessed at 1143. 
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AFTERNOON SITTING 


The committee resumed at 1335. 


NORTH BAY AND DISTRICT LABOUR COUNCIL 


The Acting Chair (Mr Cooper): I call this meeting 
back to order. I would like to call our first presenters, the 
North Bay and District Labour Council. Would you please 
come forward? The format will be that you will be allowed 
a half-hour for your presentation. You can either use the 
full-half hour for your presentation or you can make a 
shorter presentation and ailow questions and comments 
from each of the caucuses. Could you please begin by 
giving us your name for the record and then proceeding. 


Mr Campbell: Art Campbell. I am the president, 
North Bay and District Labour Council. On behalf of our 
labour council, we wish to come and raise our concerns on 
Bill 115, on Sunday shopping and working. Our North Bay 
and District Labour Council is pleased to have this oppor- 
tunity to appear today before this standing committee on 
administration of justice to present our views on Sunday 
shopping and working. 

First, I would like to commend the government for 
bringing forward legislation to keep a common pause day 
in Ontario and providing the necessary restrictions on Sun- 
day shopping and Sunday working. Under the Retail Busi- 
ness Holidays Act, RBHA, at present we fail to recognize 
the rights of workers to a common pause day. Under the 
act, we would like the act amended so that it recognizes 
holidays and Sundays as common pause days, days when 
most businesses are not open to regular business and days 
on which most peopie do not have to work. 

Leaving the decision-making to the municipal councils 
simply does not cut it. There should be more clear and 
precise direction from our government. It is too vague as it 
stands at present, in particular the regulations on criteria 
for the tourist exemption. Under the Retail Business Holi- 
days Act, sections 1 and 2 and section 4.1 of the new 
amendments are so broad they effectively restrict no one. 

Recommended changes to section 4.1 were clearly set 
out in a brief presented by our brothers, the United Food 
and Commercial Workers International Union. Our labour 
council stands behind them; that is to say, only retail business 
establishments in which the total area used for servicing 
the public or for selling or displaying to the public in the 
establishment is less than 4,000 square feet, and further- 
more the number of persons engaged in the service of the 
public in the establishment does not at any time exceed four. 

We also take exception to drugstores opening on Sun- 
days and selling non-pharmaceutical or therapeutic materi- 
als for hygienic or cosmetic purposes. We have other small 
convenience stores that are permitted to open on Sundays 
to sell these items. We are cutting the throats of our small 
businesses by allowing this to happen. Small businesses in 
the community are our towns’ lifelines. Most are finding it 
harder and harder to compete with the drugstore openings. 

Currently under the act, the act has maximum fines of 
$50,000 for a conviction for illegal Sunday openings. Al- 
though there are no minimum fines, in most cases the courts 


are handing out fines of $300 or less upon conviction. This 
hardly gives an establishment that opens illegally on Sunday 
a second thought on the matter. They should be hit with a 
minimum of $10,000 and if that still does not do it, then go to 
the maximum. Once again, we are talking corporate greed 
and a sad day always when drastic measures have to be 
taken to make these violators of the law assume responsi- 
bility for their actions. It costs our taxpayers, paying peo- 
ple more to take them to court than what they are actually 
getting for a fine in the interim. They are laughing at you 
and me and every one of us. 

The amendments proposed by the government to the 
act would lead to wide-open shopping and working, affect- 
ing hundreds upon thousands of workers and their families 
in Ontario. It is our labour council’s belief also, as well as 
that of the Canadian Labour Congress, the Ontario Federation 
of Labour and the United Food and Commercial Workers 
International Union, that these workers and their families 
have a right to a common pause day. 

In conclusion, it is our labour council’s intended goal to 
see that a common pause day is set aside for our retail work- 
ers and workers in related sectors and their families. We do 
not have to drive our families apart. There is enough going 
on in Our society today to take care of that. With Sunday 
shopping and working we are just adding to the problems 
of our retail workers and our work-related sectors and their 
families. Too little precious time is spent on family life. 
That is part of the reason we see so much failure in the 
family structure today: divorces, legal separations and so 
on, so much abuse in our homes. Our labour council 
strongly believes that maintenance of family values and 
the establishment of a common pause day can be realized. 


The Acting Chair: Thank you. Before we proceed 
with the questioning, could legal counsel get a clarification? 


Mr Ceyssens: I just want to ask you one question. I 
was making some notes on your presentation and I did not 
get the point about the stores that your organization would 
prefer to allow to remain open. You said stores staffed by no 
more than four people and you also mentioned a size and I 
did not get the size. I wonder if you would repeat that. 


Mr Campbell: Four thousand square feet. 


Mr Ceyssens: Four thousand square feet and four em- 
ployees. 

Mr Sorbara: We have heard submissions from other 
labour councils and | think there is unanimity among lab- 
our councils so far, at least in these hearings, that there 
should be a common pause day, but there has not been any 
request that this committee consider expanding this bill to 
include the right to refuse work by other workers, say in 
the industrial sector or in other aspects of the service sec- 
tor. Why is that? Why should we not give an absolute right 
to refuse work so that we could close down our major 
manufacturers on Sunday? 

Mr Campbell: You have a right to refuse in the work- 


place as it stands. Believe it or not, a lot of people out there 
do not have the ability to stand up for themselves. What 
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we are talking about is our organized labour force in the 
retail outlets. The other organizations in your small conve- 
nience stores and what not, that is their lifeline. 


Mr Sorbara: We have this notion of a common pause 
day. The government says this bill is not about religion and 
is not about anything but trying to bring about a common 
pause day. To me, a common pause day would mean that 
any worker, whether he worked for Abitibi-Price, whether 
he worked for Sears, whether he worked for the govern- 
ment of Ontario, whether he worked in construction or 
whether he worked in any profession whatever, would 
have an absolute right to refuse to work on Sunday. Dis- 
trict labour councils have been supporting this notion that 
the stores should be closed to protect the retail worker, but 
have not argued for other components of the economy; for 
example, the auto workers at General Motors. Why should 
we not give them the same right to a common pause day as 
we are trying to give to retail workers? 


Mr Campbell: We do. We not only speak for the or- 
ganized workers, but we speak for a lot of unorganized 
workers as well. We would love to see it right across the 
board, a common pause day for everybody, but unfortu- 
nately the mechanics of the thing are just not going to 
work that way and it is not feasible to even think or imag- 
ine at this time that it would work that way. 


Mr Sorbara: Why is it not feasible? Why can we not 
close down General Motors on Sunday? 


Mr Campbell: I would love to see that. You go ahead 
and do it. 


Mr Sorbara: Is that the view of the Ontario Federation 
of Labour? ; 


Mr Campbell; Pardon? 


Mr Sorbara: J am just trying to find out whose view 
that is. The labour councils have not taken a clear position 
on whether every worker in the province should be off on 
Sunday. 


Mr Campbell: Again, it is legislation that has been 
passed and it has been in the mechanics for a while. What 
we are suggesting is what we would like to see. We would 
like to see that come down and we would like to see legis- 
lation on that come down. We are just saying what our 
goals are and what our ideals are. Our ideals are that we 
would like to see a common pause day for everybody, not 
only the organized but for everybody. But if such is not the 
case, then we are going to fight for the organized to start 
with, and when I say the “organized,” we also fight for the 
unorganized at the same time. 


Mr Sorbara: What about the fact that about 75% of 
the people of the province would prefer to make their own 
choices on Sunday; that is, their own choice whether they 
work, their own choice whether they shop and their own 
choice whether they open their stores. In a collective 
agreement, if 75% of the people vote in favour of the 
collective agreement, it becomes the binding document. 
Here we have 75% of the people of the province saying the 
government should not be regulating in this manner and 
yet the trade union movement is saying, “Yes, you 
should.” You want to close down the stores. 


Mr Campbell: A lot of people do not have the will to 
stand up for themselves. That is what I am saying. They 
would sooner say, “No, we don’t want to work on Sun- 
day,” but there is intimidation, and unfortunately intimida- 
tion is part of our everyday lives, especially in the 
workplace. When you tell your employer, “I don’t want to 
work on Sunday,” then he makes it hard for you. What are 
these people going to do? They have no choice but to work 
on Sunday. They do not want to, but they have no choice. 

Mr Sorbara: Would you be surprised if I told you that 
the only people who have taken that view in these public 
hearings, that employers are greedy, that employers intimi- 
date and that employers will find some way to coerce you 
to work, are the United Food and Commercial Workers 
and district labour councils? 


Mr Campbell: I do not believe that at all, not for one 
minute. We are looking out for the rights of these people. A 
lot of people do not know what rights they have and they are 
intimidated into it, especially by their employers because 
their employers figure these people are going to work and 
if you are not going to work, they do not come right out 
and say, “You haven’t got a job here tomorrow,” but they 
make it damn well impossible to keep on working there. 


Mr Sorbara: What do you say to the view that you 
really cannot do more than give workers the absolute right 
to refuse in the law? That is part of the law of Ontario. Are 
you telling us that this is going to be of no force and effect, 
and notwithstanding that, any employee who refuses to 
work on Sunday is going to get harassed by the employer? 

Mr Campbell: No. What effect does it have now? We 
have the right to refuse in the workplace now. 

Mr Sorbara: Under what? How do you have the right 
to refuse? 

Mr Campbell: You have, under section 25, the right to 
refuse unsafe work and stuff like that. 

Mr Sorbara: Certainly you have the right to refuse 
unsafe work. 

Mr Campbell: Under this business, but if you give a 
right to refuse, that is fine for that Sunday, but next Sunday 
you will not have to worry about working next Sunday 
because come Monday you will not have a job. 

Mr Sorbara: Do you think that is the general standard 
in the business community? 


Mr Campbell: That is what the businesses tell their 
employees. They do not come right out and say it, but they 
make it well known that that is what will happen in the end. 


Mr Sorbara: We have had perhaps 30 employers 
come before this committee who have said to us: “I would 
never require anyone to work on Sunday. I respect the 
right of my employees to make that determination and in 
fact I try to accommodate my employees to the greatest 
extent possible.” Are they misleading this committee? Are 
they not telling the truth? 


Mr Campbell: If they felt that way about their em- 


ployees, why do they want to open on Sunday to start with? 


Mr Morrow: I would like to just clarify one thing that 
Mr Sorbara brought forward about industrial workers 
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working. We are dealing with the Retail Business Holidays 
Act here and I thought that was what these hearings were 
about. 

I would just like to ask you a few questions if you do 
not mind. My impression is that Sunday shopping did not 
actually create jobs, but the hours of work were just more 
spread out. Can you comment on that. 


Mr Campbell: Not speaking for other towns or mu- 
nicipalities but speaking for my own here in North Bay, 
when the stores did open on Sundays for a little while, a lot 
of the stores were losing business. They were not making 
as much business and it was useless for them to stay open. 
We got this from a lot of management. 

The only reason they had to stay open was because 
they got it from their head office that they had to stay open 
because their competitors were opening, that if their com- 
petitors were shut down, they would shut down. A good 
case of that would be Zellers. If Zellers had shut down, no 
other retail store in North Bay would have been open at the 
time, but because of corporate greed—like I said, it all 
comes back to corporate greed—and because this sector 
would not shut down, then the rest had to stay in line with 
everything else. 


Mr Morrow: How many workers do you actually rep- 
resent? I should also add that the mayor of this fine town 
agrees with that last statement. 


Mr Sorbara: On a point of order, Mr Chairman: The 
presenter’s last comment was to the effect that it is all 
about corporate greed. My friend Mr Morrow has just put 
on the record that the mayor of North Bay agrees with that 
view. Is he telling us that the mayor of North Bay told us 
that it is all about corporate greed? That would be a gross 
misrepresentation of what we heard this morning. 


Mr Morrow: No. What should have been said there is 
that he agrees that the big stores want to stay open. I 
assumed that is what the presenter was saying. 

How many workers does your local labour council rep- 
resent? 


Mr Campbell: I do not have an exact figure, but we 
have 60 affiliates of our labour council and it goes any- 
where from 60 employees up to 100 and some employees. 


Mr Fletcher: It is good to see you again. I just want to 
get back to some points we were talking about before. You 
were talking about being coerced. Mr Sorbara said that is 
not going to happen and everything else. Mr Sorbara 
should know because he was once the Minister of Labour 
in this province. 

One of his colleagues who stood by him at the time 
when he was Minister of Labour—a good friend of his, Mr 
Rick Ferraro, who used to be the member for Guelph— 
stated publicly: “Employees are jeopardizing their jobs by 
refusing to work. An employer will eventually find some- 
one who is willing to work on Sundays.” That came from a 
colleague of Mr Sorbara. That came from someone who 
stood by this person in the government when it was pass- 
ing its legislation to protect the workers in this province. I 
think he is fully aware that there is coercion that goes on in 
the workplace and that there is a need for protection. 





What kind of protection, as far as this bill is con- 
cerned? Do you see it as being adequate protection or 
should it be strengthened? 


Mr Campbell: I guess there are always safeguards to 
be taken and you can never add too much to anything to 
look after the people and their rights. When you are talking 
about coercion, he is talking to management and I am 
talking to labour. I get a different story from labour than he 
is going to get from management, obviously. I have lived 
it. I have gone through it. I know for a fact, because my 
wife was working and they told her that if she did not want 
to work on Sunday, she may as well pack it in now and not 
come back to work on Monday. She is working part-time 
now instead of full-time. . 


Mr Sorbara: Could we know at what business estab- 
lishment that was? 


Mr Campbell: I do, but I am not going to bring it up 
here and now. 

This is in fact taking place. The companies can tell you 
that they are not doing that, but when you are on the work 
site, I know for a fact it is taking place. 


Mr Fletcher: You do not want to publicly state it. 
Why not? 

Mr Campbell: Because my wife is now back working 
and I cannot afford for her to lose a part-time job now. I 
have been out of work for two years myself. If she loses 
her part-time work, I am done. 


Mr Fletcher: Yes, I know. Again, we are talking about 
coercion and the threat of losing the job if it is publicly 
stated. 


Mr Campbell: That is right. 
1350 


Mr Lessard: You know that the mayor, Stan Lawlor, 
was here this morning and expressed his thoughts and the 
thoughts of city council with respect to this matter. Have 
you worked with them in formulating their position on 
Sunday shopping? 

Mr Campbell: No, I have not. We have been out on 
separate issues. We have lobbied over Sunday shopping and 
the mayor was in full support of that at the time, although I 
guess he could not very well jump out there in public, but 
he did agree in principle with what we were doing. 


Mr Lessard: He indicated that there is a lot of support 
in this community for the concept of a common pause day. 
Do you get that feeling? 


Mr Campbell: Yes, there is. We are a small community. 
We are not like Toronto. We do not have two million people. 
We have 50,000 people. We are a small community and we 
need some time together with our families. Our family 
structure is suffering today, and not only because of Sun- 
day working and shopping. It adds excessively to the pres- 
sures put upon them if they are forced to work on a 
Sunday. Our family lives are deteriorating terribly around 
here. We do not have the demand that Toronto would have 
with two million people. We have 50,000 people and the 
demand is just not that great for Sunday shopping. 
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Mr Lessard: If I understand your submission, you said 
you would like to have a common pause day for all work- 
ers in the province. That is the ultimate goal, but you have 
to be reasonable in dealing with some seven-day opera- 
tions; so through collective bargaining you try to get as 
much right as you possibly can for people to have that 
common pause day. Is that not right? 


Mr Campbell: That is right. 


Mr Lessard: Your concern is for people who are unor- 
ganized and who do not have the opportunity through col- 
lective bargaining to get that protection. 


Mr Campbell: Unfortunately, a lot of these people are 
not able to stand up for themselves. We not only speak for 
the organized but we also speak for the unorganized. When 
we try to get something for one group, we try to get parity 
for the other group. We do not favour one group over the 
other because we are organized and they are not. What we 
would like to see is everybody having the same thing 
straight across the board. We have always fought for that. 

Unfortunately, the stores I am talking about are small 
convenience stores, corner stores and stuff like that. These 
are seven-day operations; they have been in existence 
since I do not know when. But that is their livelihood and 
that is how they have maintained their stores. Like I say, a 
common pause day we not only argued for the organized 
but also argued for the unorganized who do not have an 
opportunity to speak for themselves. 


Mr Sutherland: Mr Sorbara referred to a survey indi- 
cating that 75% of the people support Sunday shopping. I 
have not seen one that says that. I think the statistic I heard 
was 57%, but at the same time we hear— 


Mr Sorbara: You have not been on the committee 
except for today. 


Mr Sutherland: I do try to keep up on things and I 
have not seen that, but maybe that is the case. 

We also have a survey which says 67% of the people 
do not want to work on Sunday. What do you think the 
results would be if you combined those two questions? If 
you said, “Do you favour Sunday shopping if you had to 
work on a Sunday?” how many people do you think would 
Support Sunday shopping then? 


Mr Campbell: Speaking for myself—I do not know 
how everybody else thinks—if I had an opportunity not to 
work on Sunday, I would not work on Sunday. 


Mr Sorbara: We have a few more minutes and I would 
like to ask the witness a couple more questions if that is 
possible. We have not used up the full half an hour yet. 


The Acting Chair: Go ahead. 


Mr Sorbara: I am concerned about what you said about 
the situation that your wife was in with her employer. I 
appreciate that you want to maintain anonymity for her 
and the employer, but it seems inconsistent to me, particu- 
larly given your position on the district labour council. 

I was Minister of Labour for some two years and I 
know the kind of problems that arise in the workplace. 
Workers have hassles with workers’ compensation claims, 
for example. If a worker has a workers’ compensation 


claim, do you advise the worker not to bring it up because 
he or she is going to get hassled by the employer? 

Mr Campbell: First of all, I would like to ask you 
what that has to do with Sunday shopping. 

Mr Sorbara: It has an awful lot to do with Sunday 
shopping because the law says that employers shall not do 
that. That is a violation of a law passed by Parliament 
almost three years ago; that kind of intimidation represents 
a violation of the standards that we have established in this 
province. There are other standards as well, like workers’ 
compensation, unemployment insurance, vacation pay and 
certainly health and safety. It seems to me that the respon- 
sibility of a district labour council is not to advise workers 
to bury the complaint for fear of being hassled, but to 
pursue the complaint. 

If a worker is not getting a just return from the 
workers’ compensation system, then you have the respon- 
sibility to pursue that, and the same goes with unemploy- 
ment insurance, and the same goes with just about every 
other right of the worker in the workplace. Surely to God, 
you cannot be advocating that workers not pursue their claim 
to refuse an unreasonable assignment of Sunday work. 


Mr Campbell: I certainly can because I am in that 
particular circumstance myself, and that is what prohibits 
me from doing this. If it was under other circumstances, I 
would agree wholeheartedly with you. But I have been in a 
labour dispute for the past two years and I have not 
worked for two years. I get $80 a week strike pay, and if I 
lose my wife’s part-time work, then I am up the creek 
without a paddle. 

I do not care to divuige that information right now 
because I have to do whatever I can to survive. Under 
normal circumstances I would be fighting tooth and nail. 
But with all the bureaucracy that goes on around here, and 
being on strike, everything I do is an uphill battle. You know, 
you can only take so much. An extra straw can break the 
camel’s back. I am dealing with all that I can deal with 
right at this time. 

Mr Sorbara: The point I am trying to make is that I 
hope you would not leave the impression—and the fact is 
that other labour organizations have left the impression— 
that it is no use putting up a fight to refuse unreasonable 
work, or to win an absolute right to refuse, because em- 
ployers will ignore it. The guy who is now the Minister of 
Labour, the member for Hamilton East, used to say that 
right was not worth the powder to blow it to hell. Now he 
has got it in one of his own bills. 

I say to the labour councils: If that is the worker’s right 
in the law, then by God, let us enforce it. Let us make sure 
that everyone who wants to refuse an unreasonable assign- 
ment of Sunday work exercises that right, and that his 
brothers and sisters in the labour movement stand up with 
that worker. I am surprised that the district labour councils 
are Saying it is no use putting it in the law because employ- 
ers will disregard it, and you cannot enforce it. You can, 
and you have to. 

Mr Campbell: We cannot do this alone. We need your 
help also. We look for input from wherever we can get it. 
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Mr Sorbara: That is why we put it in the law, and that 
is why these guys are putting it in the law. 

Mr Campbell: We comply with whatever legislation 
comes across. If it is in favour of our brothers and sisters 
who are working, then we will stand up and fight tooth and 
nail for it. No problem about that. 


Mr Sorbara: Good. Let us start enforcing it. I do not 
believe employers are driven by corporate greed, and I do 
not agree that most employers will retaliate against an em- 
ployee who refuses an unreasonable assignment of Sunday 
work. 


Mr Campbell: Obviously, you have not been in the 
workforce for a while. 


Mr Sorbara: But I do agree that if an employer does 
that, the worker has a right, and the worker’s right should 
be enforced, and district labour councils and trade unions 
ought to help those workers enforce those rights, whether 
or not they are trade union members. 


Mr Campbell: You have a point there. But, again, 
when you come down to the retail sector, a lot of them are 
not organized. 


Mr Sorbara: I know, but that should not matter. 


Mr Campbell: It should not, no. Like I said before, we 
fight whether they are organized or not organized. If they 
come to me with a problem, and I can help them, I will. 
But when you get to an unorganized business, and the 
management tells them, “Either you work or you are 
fired,” a lot of these people, because they are unorganized, 
do not know they can come to their North Bay labour 
council or their MPP or whatever. They just figure, “Be- 
cause I am not organized, these guys have the last say.” 

It comes down to intimidation again. The bosses can 
intimidate the workers. It happens. 


Mr O’Connor: One thing we have heard from Mr 
Sorbara, and one thing that needs to be brought up, is the 
fact that most of the employers who have come before us 
have stated, without question, that they believe they would 
never interfere with their workers’ rights. Coming from a 
trade union movement myself, I sometimes wonder why 
there is a trade union movement, why there is that need. If 
all employers are truly as honest and representative of 
what we have seen—do you feel that maybe some sort of 
bias is being put before us? 

Mr Campbell: You know yourself, if you have gone 
through collective bargaining, what happens there. You had 
to fight for everything you got in there, and if you do not 
continue fighting, the company tries to take it away from you. 

We have a new owner who took over the company 12 
years ago, and who is now trying to take away everything 
that we gained over the past 23 years from the previous 
employer. You cannot tell me they are looking out for the 
rights of the worker. What they are looking out for is to 
line their own pockets. 

Mr O’Connor: There is one more thing to be brought 
up under employment standards, and I would like to pass 
that on to my fellow member. 
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Mr Fletcher: In the legislation that was passed by the 
previous Liberal government, the Employment Standards 
Act provides retail workers a general right to refuse an 
assignment of Sunday work which they consider unreason- 
able. If there was a dispute, it was up to the employee to 
fight like heck to get anything. 

That is one thing about this bill: It gives an absolute right 
to refuse. I think that is the difference. I know what it is like 
when you have a right to refuse unsafe work and the hoops 
and barrels and everything else that you have to go through. 
You can still be disciplined and be fighting it for years. 


Mr Campbell: Just to stop you for a second, when you 
have the right to refuse in the workplace, you know the 
employer can go to the guy just below you and ask him to do 
the same job, and intimidate him because he does not have 
the knowledge you have of why you are refusing the job. 
Again, it comes down to intimidation by the management. 
They will get whoever they can to work, however they can. 


Mr Fletcher: The amendments to the Employment 
Standards Act under this bill give employees the absolute 
right to refuse work, not just unreasonable work. 


The Acting Chair: Mr Campbell, on behalf of the 
committee, I would like to thank you for coming out this 
afternoon and taking the time to do your presentation. 


Mr Sorbara: Mr Chairman, just as we are bringing up 
the next witness, on a point of order: I noticed that in Mr 
Fletcher’s line of questioning earlier on, he referred to a 
quotation from the former member from Guelph, Rick 
Ferraro. Perhaps it is not directly a point of order, but it 
really does reduce the standards of this committee when 


- Mr Fletcher tries to attack my line of questioning by some- 


how suggesting that the person who is indeed my friend, 
and a former member of this Parliament, took a view that 
is perhaps slightly different from the view I am taking in 
my questions. 

I have not fully expressed my views about this bill. I 
do not intend to do that until such time as we finish the 
public hearings. I have tried to ask questions that probe 
and challenge witnesses. I do not mind if Mr Fletcher 
wants to continue to dig out quotations from former mem- 
bers. That is an interesting exercise. But I just want to put 
it to you, sir, that it reduces the standard of questioning 
that we are trying to maintain in this committee. I wanted 
to put that to you, sir, in the form of a point of order. 


Mr Fletcher: We will remember that in question period. 
The Acting Chair: Point well taken, thank you. 


ONTARIO MARINA OPERATORS ASSOCIATION 


The Acting Chair: Our next presenters will be from 
the Huntsville-Lake of Bays Chamber of Commerce. They 
are not present yet? In that case, can we have the Ontario 
Marina Operators Association? You will be allowed one 
half-hour. You can use that for your presentation or give a 
shorter presentation and allow time for questions and com- 
ments. Would you please identify yourself for the record, 
and then proceed. 
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Mr Mackenzie: My name is Bruce Mackenzie, and with 
me is Bill Paris who is president of the Ontario Marina Oper- 
ators Association. I am the vice-president of the association. 

I would like to thank you on behalf of the 400 members 
of the Ontario Marina Operators Association for allowing 
us to be here today to present our thoughts on the Retail 
Business Establishments Statute Law Amendment Act. 

Ontario is home to approximately 700 marinas and 
many of the parameters that control the marine industry 
are common to the tourism industry. They are: the need to 
operate our seasonal businesses on any day of the week, 
and the need for all businesses that affect tourism to be 
free to open seven days a week. We are not here to speak 
to the history of Sunday shopping versus any other day. 
Today we are here to speak to the importance of tourism, 
and how the marine industry is important to Ontario. We 
are here to speak to the need for Ontario to be able to 
compete equally with our neighbours to the south. 

Historically, marinas have been able to operate freely 

because they have been considered tourist-orientated. But 
for the marina industry to thrive, and the tourist industry to 
grow, the whole province must be conscious of the need to 
service all types of tourism, and the importance of retail 
shopping to the attraction of tourists. The marine industry 
in Ontario is primarily a seasonal business, as are many 
tourism businesses in Ontario. It is not our choice for the 
‘marine industry in Ontario to be seasonal. It is dictated by 
our climate but, because of our tremendous water re- 
sources, the marine industry and water recreation are a 
very important sector of Ontario’s economy. 

Because boating and related activities are seasonal, 
there is limited time for the citizens of Ontario and tourists 
from outside of Ontario to make use of our waterways. On 
top of the short season, much of our society is weekend- 
oriented for its recreation. This is unfortunate, for it only 
allows two days for the tourism industry to offer our services. 
If any one of these days were removed, it would have 
devastating effects. On holiday weekends the situation is 
worse, with only one day to carry out business when the 
potential is for three. 

Many marina operators see up to 80% of their business 
carried out on weekends. This cannot be done in one day. 
Service facilities could not handle the crowds and the quality 
of experience for all would go downhill. And what about 
the members of the public who only have Sunday available 
to pursue their recreational interests? The marine industry, 
like all of the tourism industries, must be available to provide 
its services when they are required by the public. 

Many of us in the marina industry work with a 12- to 
16-week season, and because of school vacations being 
restricted to July and August, some members of the tour- 
ism industry are looking at an eight-week season. These 
shortened seasons make it even more important for the 
service sector to be able to operate seven days a week. 

Revenues must be obtained at every chance available 
in our short seasons, because without the revenues we can- 
not continue to employ staff, put funds back into the facili- 
ties and produce a profit which attracts new investments 
and developments. 
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I am sure this committee will hear from representatives 
from Tourism Ontario, and about how many jobs are in- 
volved in tourism in this province and how many dollars 
are involved. Tourism is big in Ontario and has unbeliev- 
able promise, but it can be killed. Our short seasons, high 
levels of taxation and high cost of gas has put a tremendous 
damper on tourism and we do not need any new road- 
blocks. Look carefully. Our season is condensed into 12 or 
16 weekends. No one can afford half of this time to be lost. 

The free trade agreement was not an act of Ontario, but 
because we are in Canada and our biggest trading partner 
is the United States, we have to be able to do a better job to 
compete with them. Why? Because if we lose out to the 
competition south of the border, not only do we not get 
American visitors, but we will lose out on overseas visi- 
tors. And worst of all, we will lose our own citizens and 
their tourist dollars. 

Look at our climate. Every state south of Ontario has a 
longer tourist season because of warmer climates. Florida, 
in the Sunbelt of the southern United States, can attract 
visitors 12 months of the year. Do you think they are looking 
for ways of reducing services to tourists? No, they are not. 
They are doing everything they can to increase their tourist 
dollars, whether they are generated from within each state 
or from out of state. 

Tourism fits very well into Ontario’s goal of sustain- 
able development. There is very little consumption of re- 
sources. Oh, they are used, but not in the way primary 
resource extraction and manufacturing uses them. 

Look at our norther communities. Temagami was a 
mining and lumber centre. It is a bust. Why? Because the 
resources these industries counted on were finite. But tourism 
can go on for ever and create more jobs, and they will not 
go away next year like forestry jobs. Better still, look at 
Midland and Collingwood: Shipbuilding has gone and the 
grain industry has dwindled in the Great Lakes, but tourism 
and recreation are providing jobs in those communities. 

The lakes will remain. Fish and wildlife can be self- 
sustaining. Take a look at the Kawartha lakes. What gener- 
ates more jobs there, lumber or tourism? The growth in 
centres like Huntsville and Bracebridge is not based on 
lumber any more; it is based on tourism and recreation. 

Tourism, because of our magnificent waterway heritage, 
is often water-oriented. The marine industry and marinas are 
the gateways for these resources on a continuous basis during 
our short seasons. These gateways work two ways: First, they 
provide our citizens with access to our waters; and second, 
they are the front door for American visitors to the commu- 
nities on the Great Lakes and our heritage canal systems. 
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The days are long gone when Ontario can act as if it is 
isolated and so powerful that it can enact laws that put its 
economic potential at risk. If each municipality in Ontario 
is given the power to decide what is a tourist area and what 
is not, then we are afraid the province of Ontario will 
become like the tower of Babel and will eventually fall 
under its own weight. Ontario must assure all businesses 
that they can operate under the same rules no matter where 
they are in the province. How can we expect businesses to 
feel welcome in Ontario if the businesses must deal with 
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the personality of each different municipal council? On- 
tario cannot reach its full potential in tourism if tourist 
areas are just spots on the map. 

The question of cross-border shopping is very disturb- 
ing to Ontario’s economy. Look at Sunday shopping and 
our blue laws. This is just another reason why cross-border 
shopping is so prevalent. 

Ontario must stand back and take a fresh look at its 
position in the global marketplace and realize that it must 
clearly present itself to the world as having open doors to 
tourism. Ontario must recognize itself as a tourist area and 
let the marketplace make the decision for businesses, when 
to be open and when not to be. Tourism is the third largest 
industry in Ontario and we should be here today encouraging 
it, not whittling away at it. 

When we look at other industries like manufacturing 
and transportation, there is no common pause day, and the 
concept of it is as inconceivable for these industries as it is 
for the hospitality industry. The province of Ontario must 
recognize the fact that the retail business is not isolated 
from the rest of the economy and the tourism business. It 
is a Vital part that cannot be turned off. 

Ontario marinas and the tourism industry must provide 
uninterrupted service to our patrons seven days a week all 
year or for however long our season is. Our employees 
willingly accept this fact as a precondition to employment 
in an industry which is totally dependent on good service, 
goodwill and professional hospitality. Employees in our 
industry are treated with dignity and respect by employers 
whose businesses are so dependent on staff attitude. 

The vast majority of workers in Ontario, including retail 
establishment employees, are protected under the Employ- 
ment Standards Act. It is very costly for employers to hire 
and train staff in our industry and most others, and it is in 
their best interest to operate well within the existing labour 
laws. Any employee can be asked to work at any time by 
employers beyond normal working hours, and many are 
anxious and willing to do so. However, no employee can 
be discriminated against for not accepting work outside of 
normal working hours. Thus there is no need to establish 
any new law to protect worker interests beyond that which 
already exists, particularly one which is totally biased and 
discriminatory in favour of one type of worker. 

The government and the people of Ontario must recog- 
nize how many thousands of jobs would be created if retail 
shopping were allowed to operate freely seven days a week. 
While some people may be trying to protect certain working 
conditions of some retail employees, this exercise could end 
up to be terribly upsetting to the employee when the job 
disappears outright because the employer can no longer 
compete. 

Recommendations: 

1. That the Ontario government recognize the value of 
retail shopping as an important factor influencing tourism 
in Ontario, and that Sunday and holiday shopping has be- 
come an economic necessity for many citizens of Ontario 
as they struggle to balance working realities with personal 
and family responsibilities. 








2. Remove the possibility of municipal governments to 
create a hodgepodge of regulations and a very disjointed 
picture of tourism in Ontario. 

Please remember that Ontario tourism can continue to 
be one of the key industries in this fine province in the 
future, but not if we continue to throw up roadblocks to its 
growth. We are part of a global market, and I am afraid 
this market does not stop for any day and especially not on 
a weekend. 

This committee and the government of Ontario have a 
difficult decision to make if you look at what has happened 
in the past. But if you look to the future, with an expanding 
global economy, free trade and the need for an expanding 
tourism industry that will provide long-lasting, self-sustain- 
ing, fulfilling jobs, then the decision before you today is easy. 

Mr Daigeler: Thank you for your presentation and for 
appearing before us. After two weeks of hearings that we 
have had now, I almost have the impression that this is 
shaping up as a battle between the union movement on the 
one side, and the hotel and motel and tourism-related in- 
dustries on the other side, the one arguing, “We have to 
stay closed,” and the other one saying it is extremely im- 
portant for the survival of the province, for economic pros- 
perity, to stay open. 

I am trying to get a sense as to where that urgency on 
your side is coming from at the present time. Would you have 
made the same kind of presentation with the same kind of 
urgency some two or three years ago when our side, the 
Liberal side, made some changes to the Sunday legislation? 


Mr Mackenzie: I do not see any difference between 
my stand on the industry today and where it would have 
been two or three years ago. We feel basically that Ontario 
sometimes and in some areas shuts it doors to tourism. We 
do not compete equally for tourism as some of our com- 
petitors do. We are here today asking the committee to 
look at the possibility of allowing businesses to compete 
freely with our competitors and provide the services our 
visitors and the public rely on or require. 


Mr Daigeler: Would you be able to tell me whether 
your colleagues had the same kind of view you had two or 
three years ago? Has it always been a strong consensus 
within your industry that Sunday shopping should be 
available? 


Mr Mackenzie: | cannot speak for the whole tourism 
industry, but I think I can speak for myself in two ways: 
one, again back to being able to compete and to being open 
when a person or a business is required to be open; two, as 
a person who has worked weekends half the year for the 
last 14 years, I enjoy working weekends. I get to enjoy the 
province on my days off during the week and I do not get 
tied up in traffic. That is just a little personal note. I do not 
think the industry has changed that much in the last couple 
of years. 


Mr Sorbara: Are you Mr Paris? 

Mr Paris: I am Paris. This is Bruce Mackenzie. 

Mr Sorbara: Mr Mackenzie, do you own a business? 
Mr Mackenzie: No, I do not. I work for a public agency. 
Mr Sorbara: What is the name of that agency? 
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Mr Mackenzie: The Hamilton Region Conservation 
Authority. I operate a marina for them. 

Mr Sorbara: Do you have employees who work on 
Sunday? 


Mr Mackenzie: Yes, sir. 


Mr Sorbara: Do you have difficulty hiring a work- 
force for Sunday work? 


Mr Mackenzie: No, sir. 


Mr Sorbara: If an employee refuses to work on Sunday, 
are you likely to intimidate that employee or change that 
employee’s hours of work? 


Mr Mackenzie: No. 


Mr Sorbara: What do you do when an employee says, 
“T’d prefer not to work on Sunday”? 


Mr Mackenzie: Generally my schedules are flexible. I 
operate seven days a week. Some staff have to have Mon- 
days and Tuesdays off and some have to have Saturdays 
and Sundays off, so generally they are only working five 
days a week. As I said earlier, the people who work in this 
industry come to us knowing that we are a seven-day oper- 
ation and that 80% of our business is done on weekends. 


Mr Sorbara: Okay. We just heard from the North Bay 
and District Labour Council and the witness suggested to 
us, unfortunately, that this business of Sunday shopping 
-was driven by corporate greed and that there is a signifi- 
cant number of employers who in some way or other will 
punish an employee who works on Sundays. You are 
speaking on behalf of the association. In your view, would 
the employers in your association punish an employee who 
for one reason or another could not work on Sunday? 


Mr Mackenzie: I do not think so. I can only speak for 
myself and the answer is no. 
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Mr Sorbara: Do you think other employers that you 
know in retail businesses punish or intimidate their em- 
ployees? 

Mr Paris: If I might comment on that, Mr Sorbara, I 
have been in the marine business for 35 years and we have 
people who choose to work on Sunday and people who do 
not choose to work on Sunday. That is a ground rule that 
we have always respected. The majority of our employees 
are long-time employees and if they choose not to work on 
Sunday, it has never been problem for us. 


Mr Sorbara: Can I ask you then, Mr Paris, in your 
experience with other employers in the area or other em- 
ployers in the same industry, is it a standard of practice 
that employers would accommodate, or is it the standard 
of practice that employers would intimidate, punish or in 
other ways mete out some sort of unfair assignment of 
hours if an employee refused to work on Sunday? 


Mr Paris: You would definitely accommodate the 
employee’s wishes. That is why you have long-time em- 
ployees. Employees that are attracted to the tourism indus- 
try obviously feel there may be some obligation to work 
on Sunday and, if they have a problem with that, we ad- 
dress that problem. 
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Mr Sorbara: Is it your view that you are in business 
on Sunday because of corporate greed? 

Mr Paris: No, sir, it is competitiveness; it is a short 
season and it is the economic times. 

Mr Sorbara: Are there times when the realities of 
your business are that you are not going to make a profit 
and you are not going to make ends meet and you have to 
absorb the loss at the end of the day? 


Mr Paris: That has happened in the marina industry on 
a quite regular basis over the last couple of years. 


Mr Morrow: It was very nice hearing your brief. You 
claimed that if retail stores were allowed to open seven 
days a week it would actually create jobs? 


Mr Mackenzie: I believe so. 


Mr Morrow: Let me read you something and then | 
will ask you that again. I have a brief here submitted by 
the United Food and Commercial Workers to the standing 
committee on finance and economics, April 18, 1991, and 
I will just read one paragraph: 

“UFCW knows that between June and November 
1990, 202 full-time jobs disappeared at A&P in Ontario. At 
Loblaws the total number of hours worked decreased by 
3.14% in the period between June and December 1990.” 
Now, remember, December is the prime retail sales time. 
“In both cases these losses occurred in spite of wide-open 
Sunday shopping.” 

Do you still think there would be jobs created? 

Mr Paris: What was the date on that again, please? 


Mr Morrow: It was during the time of wide-open 
Sunday shopping, June to December, 1990. 


Mr Paris: At that point in time we were in the midst of 
a recession, and I think, if you look at a lot of segments of 
the industry, be it tourism or whatever, there was a de- 
crease in shopping because people were tightening up their 
budgets because of the recession. 


Mr Sorbara: On a point of order, Mr Chairman. I am 
entirely confident that Mr Morrow would not want to inad- 
vertently mislead this committee or mislead the witnesses, 
but it should be— 


Mr Morrow: Excuse me, Mr Chair, who am I mis- 
leading? 

Mr Sorbara: I am saying I am sure you would not 
want to mislead, even inadvertently. My friend should 
point out that during that period A&P was going through a 
massive restructuring which accounted for most of the job 
loss. I would not want him to inadvertently suggest that it 
was due to Sunday shopping. 


Mr Morrow: Excuse me, Mr Chair, I am just reading 
from a brief that was submitted to finance and economics. 

The Acting Chair: Go on with the brief. 

Mr Morrow: Thank you very much. 

I also just want to make it clear—after looking at your 


recommendations here—that we are replacing the municipal 
option with the tourism exemption. 


Mr Paris: We are well aware of that. 
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Mr Morrow: I was not sure if you liked the municipal 
option or not. Do you also agree with the absolute right of 
a worker to refuse to work on Sunday? 


Mr Paris: One hundred per cent. 


Mr Fletcher: Thank you for your presentation. Listen- 
ing to you and also reading your brief, I get the impression 
that you feel we are trying to take something away from 
you. That is not the intention of this bill. 

This bill recognizes the value of tourism and its contri- 
bution to the very activities that we see on a Sunday: the 
family going out and meeting friends and travelling 
throughout Ontario. In fact, when I look at the statistics 
from 1990, travel in Ontario from all origins increased by 
18.4% over the previous year. That is what we would like 
to see, more travel throughout Ontario. 

When I read the bill and look at the exemptions, I 
wonder exactly what it is you are objecting to in the bill. Is 
it the tourism criteria? 


Mr Paris: No, we agree with the tourism criteria the 
way they are. We realize that we also fall inside the tour- 
ism criteria. We believe that some of the government’s 
policies are making it tougher to attract consumers into the 
province of Ontario. I might just cite one thing. The last 
budget’s 1.7-cents-a-litre increase in gasoline and the 1.7 
cents in January converts to between 12 cents and 13 cents 
US a gallon. How many times do you have to swat the 
tourist on the head to get him not to come to this province? 

Our people are going outside our province to shop in 
the United States now, and if it takes Sunday shopping to 
keep our Ontario dollar in Ontario, then that is what we 
should be addressing. We are exempt and we should have 
other retail outlets involved in keeping our tourists here. 


Mr Fletcher: So Sunday shopping will in some way 
curtail people from going across the border to shop? 


Mr Paris: I believe it will have an effect, yes. 


Mr Fletcher: That is strange, because in 1990, when we 
had wide-open Sunday shopping from June until March 
1991, Ontario residential travel to the US was up 21%. 
That was with wide-open Sunday shopping. So I fail to see 
the correlation between the two. These statistics come from 
the Ministry of Tourism and Recreation. Price is the big- 
gest thing that attracts people, not the option of shopping. 


Mr Paris: I have listened to some presentations 
through Tourism Ontario from the hotel and motel associa- 
tion in Toronto. Some of the figures they are quoting of late 
and over this past winter are pretty devastating, of people 
not spending their money and tourist dollars in Toronto. 


Mr Fletcher: Yes, I know about Toronto. 

You were also saying, as far as marinas are con- 
cerned—maybe we can get an opinion. Mr Chair, could we 
get a clarification from legal counsel as to how marinas are 
covered in the Retail Business Holidays Act? 


Mr Ceyssens: Marinas are covered under the excep- 
tions contained in section 3 of the Retail Business Holidays 
Act in its present form. I can read that section out; it is 
very brief. Section 3 sets out a list of exceptions and in 
clause 3(7)(e) one of those exceptions is the servicing and 


repair of vehicles and boats. I would be happy to entertain 
questions to clarify any of that if necessary. 

Mr Fletcher: Does it not also include the rental of 
vehicles or boats? 

Mr Ceyssens: It does, in clause (d). 

The Acting Chair: Thank you for that clarification. 

Mr Sutherland: Just to pick up what Mr Fletcher said, 
British Columbia has had wide-open Sunday shopping for 
many years, yet it seems to lead the country in terms of 
cross-border shopping, so I am not sure where the relation is. 

My basic question is: You represent the marinas in this 
province, but you serve people. Do you not want those 
people out on their boats on Sunday afternoon? Is that not 
the ideal time to be out on a boat rather than out Sunday 
shopping? I do not quite see why you would come forward 
and say we should have wide-open Sunday shopping, 
given the people you serve. 

Mr Mackenzie: In the tourism business, which is season- 
oriented in this province, it is very hard to develop and run 
facilities that are so strongly oriented to weekends, especially 
Sunday afternoons. You are trying to gear up just for those 
four hours. If some of that traffic is spread out over the 
week, it makes operations much easier and the person who 
is using the facility gets a better quality of experience. 
People who come to our facilities on a Wednesday are 
treated royally because there are so few of them. On Sunday 
afternoon, you process them, you do not treat them. 

Part of the point—maybe I did not make our case 
strongly enough—is that the marina industry would like to 
see retail shopping available to tourists seven days a week 
so that the province of Ontario is more attractive to tourists 
overall. 

The Acting Chair: Mr Paris and Mr Mackenzie, on 
behalf of the committee, I would like to thank you for taking 
the time out this afternoon and giving your presentation. 
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ACCOMMODATIONS/MOTELS ONTARIO 


The Acting Chair: I would like to call Accommoda- 
tions/Motels Ontario. You will be allowed half an hour for 
your presentation or you can submit a shorter presentation 
if you like and allow time for questions or comments from 
each of the caucuses. Please proceed by giving your name 
for the record. 

Mr Hachkowski: My name is John Hachkowski and 
today I represent Accommodations/Motels Ontario. I also 
own two businesses within the city; both are related to 
tourism and also local. One is the Ascot Inn and the other 
is the Belmont Tavern. 

It would seem from gabbing with these gentlemen be- 
hind me that tourism is a big factor today and is probably 
very vital to our industry. In fact, to the majority of us it is 
our lifeblood. 

You will by now have received all the statistics and 
information reinforcing the importance of tourism. Make 
no mistake, with the decline in our manufacturing base; 
the moving of much of our production to the south, across 
the border, due to free trade; the restructuring of our re- 
source industries—the examples of Kapuskasing today, 
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also Sault Ste Marie—tourism and the hospitality industry 
take on a very important role. 

When you have such things as major restructuring 
within the economy, the erosion of the tax base creates 
shortfalls in revenues. Government programs suffer, edu- 
cational grants suffer, social programs suffer. Tourism, be- 
cause of its intense capital investment, cannot just close up 
and move. It must be supported and reinforced so that it 
continues to grow. 

Shopping is one of the important factors of tourism. In 
fact, probably for the majority of travellers, it is very im- 
portant. Whenever we see people coming back from desti- 
nations, they always talk about their shopping, what they 
purchased. Whether we travel to Toronto, New York or 
Florida, we always manage to do some shopping. To arrive 
at a destination and have everything closed—and I imagine 
each one of us has experienced that at some time—creates an 
uncomfortable feeling within us. Remember, vacation time 
is limited, it is costly and you do not want to waste any of it. 

Shopping has changed. It is no longer going out to get the 
basics of food or clothing. Today shopping is entertainment. 
Malls become village squares. Our own local Main Street 
is described as a quaint cobblestoned shopping area. It is a 
social gathering place. Tens of thousands of dollars are 
spent by retailers in design, lighting, merchandising, to 
attract customers. Today it is an entertainment industry. You 
go to the store not to buy, in many cases, but to browse or 
to be entertained. 

The concept of a common pause day in Ontario is 
probably outdated. In our society today, thousands of people 
work at all hours of the day and night throughout the week, in 
the resource industries, processing, manufacturing, packaging 
or whatever. In our own industry, we are open 24 hours a day, 
seven days a week, 365 days a year. It is the nature of the 
beast. Therefore, we must provide these products and the 
experience and service to our patrons when they want them, 
or we risk losing them; and today we are losing quite a bit. 

I do not believe we have cross-border shopping just 
because we are not open Sundays. I believe it is because of 
price structuring. 

Probably you have heard this before, because some of it 
is part of my association’s message to me. Today govern- 
ments sponsor all kinds of programs to train and employ 
youth, to supply suitable employment for displaced workers 
and to provide entry-level employment opportunities for 
numerous inexperienced and unskilled persons. 

Most if not all of these persons are available to work, 
want to work and have a right to work whenever and 
wherever there is an opportunity to do so. Many of these 
people, and others, are or would be happy to work in retail 
business establishments on Sundays and holidays for per- 
sonal, business experience or economic reasons. 

The vast majority of workers in Ontario, including all 
retail business establishment employees, are protected 
under the Employment Standards Act. It is very costly for 
employers to hire and train staff in our industry, and most 
others, and it is in their best economic interest to operate 
well within the existing labour laws. 

The majority of all tourism-related activities include 
retail shopping taking place on the weekends. Actually 


most shopping, about 80%, does take place on the week- 
ends. Also, the Ontario government is involved in week- 
end work in terms of its major attractions throughout the 
province, in its little boutiques at different provincial 
parks. They also work, but they are not governed under the 
laws we are. About 20% of the gross weekly sales for 
numerous tourism and hospitality enterprises are amassed 
on Sundays and holidays, and remember, taxes are pro- 
duced by these revenues. 

I believe there should be one law that governs all of 
Ontario in terms of this, not individual municipalities, be- 
cause then you will have sort of balkanization of the prov- 
ince. I am not saying that Sunday shopping is the it and the 
be-ail of everything. What it does is reinforce the essence 
of service in the tourism structure within the province. 

That is all I have to say. 


Mr Daigeler: Thank you for coming before us and 
bringing us the message of the tourism industry. It has 
been a very forceful one. I used to serve on the standing 
committee on finance and economic affairs and I think it 
was about a year and a half ago that the tourism industry 
first made very strong representations about the future of 
the industry and that there was a problem. I am glad to see 
you fight for what I quite agree with you is a very signifi- 
cant element of our economy and all of our future prosper- 
ity, so I wish to thank you for making the point, even if the 
same point is made several times. I think it is of impor- 
tance for all of us. 

You are from North Bay. We heard a different message 
this morning as to what North Bay wants to be and what 
kind of lifestyle it wants to have. Under the old Conserva- 
tive legislation there was the tourism exemption. Now we 
are going back to that again, the tourism exemption. Were 
there tourism exemptions here in North Bay? Were there 
areas designated as tourism exemptions, where people 
could shop? What was the experience then? 


Mr Hachkowski: I do not know of any park that had 
an actual tourism exemption. At one time, our Lakeshore 
Drive was zoned under tourism/hospitality zoning and 
some of the stores on that particular stretch where they had 
many motels were open. The rest of our main street and 
our malls were closed on Sundays. 


Mr Daigeler: Is this still the case, that these stores are 
open along the Lakeshore? 


Mr Hachkowski: Some of them are. We have a major 
mall on the Lakeshore and that is closed. The smaller 
stores, like the tourism-operated stores, the little conve- 
nience stores, are open. 


Mr Daigeler: In those days, then, was there much of a 
fuss about this, or did it work, or did other retailers feel 
they were being put in an unfair situation? 


Mr Hachkowski: Not at that time, no. There was none 
of that feeling at all that I can recall. I think we are dealing 
with a whole different, shall we say, ball game here. The 
international competition for the tourist dollar is absolutely 
immense today. People travel beyond our borders. As a 
Canadian, I like to go to the United States. There is noth- 
ing wrong. Everything drops in half for me in terms of 
cost. That is a reality. Iam not saying that because I have 
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shopping here on Sunday we are going to have tourism, 
but as a tourist here I have an option that I did not have 
before. I can go shopping. If it is raining, what do I do? Sit 
in my motel room? I mean, it is a day where what am I 
doing? I can go to a mall, basically maybe for about four 
to five hours. That is all we are looking at probably, but I 
can wander around, whether I purchase something or not. 

As I say, it is an entertainment business today. It is not 
a shopping business. Millions of dollars are spent in glori- 
ous malls. For what? To sell pants or shoes? You can do 
that in a regular type of thing. It is to attract people into 
these places. We are entertaining today. That is what it has 
come down to, unfortunately, but we are in a global market 
today. Go anywhere—England, for instance. If you go to 
England, everybody is open Sundays. Everybody adapts. 
We all adapt. Humans have a great propensity to adapt to 
situations. In two years from now you will not even know 
that you had this problem. That is the way we are. You see, 
everything costs money today. 
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Mr Daigeler: I presume that was the same thing when 
the legislation was struck down. Some people opened, others 
closed and it just went its normal way. Was that the experi- 
ence here in North Bay? 


Mr Hachkowski: In a way, yes. You sort of lost. We in 
North Bay, for instance, today have a very sharp decline in 
tourism. I do not know what you heard this morning. I 
have no idea. In my particular business, it is a definite yes. 
If the mall had been open, if that would have increased it, I 
have no idea. All I know is it has the tendency to reinforce, 
“Stay here.” Look, enjoy the waterfront, but then maybe 
you want to go shopping Sunday. Maybe the wife wants to 
go shopping, I go fishing or I enjoy the waterfront, but I 
have these options. 


Mr Poirier: We saw some material this morning. We 
read some editorials as to why it went down so much. I am 
sure you are familiar with the editorials you saw in the 
local Nugget and whatever. Did you agree with that, on the 
causes as to why it went down so much? 


Mr Hachkowski: Sir, I did not have an eye to 
see what was in the paper. 


Mr Poirier: What would you think is the main ae 
Because this is very dramatic. They said a 20% loss last 
year, a further 10% loss this year. The mayor is saying he 
has seen about 10 American licence plates so far this year 
around the place. What is happening? 


Mr Hachkowski: I think what is happening is that 
people are very fearful of the economy. Look what is hap- 
pening north of us, in Kapuskasing. Here you have a 
whole community that is on edge. They do not know what 
is going to happen. You do not travel on vacation. You 
make sure you pack away the money you want. Kirkland 
Lake is in a bad situation. Sault Ste Marie is in the straits. 
Nobody is flowing. 

Interjection. 


Mr Hachkowski: In North Bay? Basically it is the 
economy overall. I think there is very little discretionary 
money in the system. Our cost of living is very high. Our 





taxation is very high. The realty tax to the city on our 
motel, for instance, went up by about a 46% to 50% in- 
crease from 1986 to 1990. That is significant. Every year 
you go up 5%, 7%, 8%, whatever. That is a very signifi- 
cant increase. I think it is just that people do not have the 
money to go on vacations. If they do, they are going to go 
for two or three days to see some specific item and come 
right back home. There is not that flow that you go on a 
long tour through Ontario and see all the sights. You do not 
have that any more. It is a different lifestyle. 

What they were calling the yuppies at that time—I 
guess I am a little older than that—are settled down. They 
are having families, obligations to families. They are not as 
free with their time and their money any more. There are 
other commitments and obligations and responsibilities. 

I think everything that can be done to attract and to 
reinforce what you have got has to be looked at very seri- 
ously. Remember, governments always like to get more 
money because that is where it all comes from. It comes 
from our generation of wealth—making it, taxed on it— 
and services. It all comes down to that. 


Mr Morrow: Before I start, I would really like to clear 
something up that Mr Daigeler said to the last presenter. 
He said this seems to be starting to be a business-against- 
labour problem here. Well, no it is not, because we had 
small business in Sudbury and small business in Thunder 
Bay, plus the mayor this morning, say they were in agree- 
ment with this bill, so it is not one side against the other. 

Having said that, thank you very much for your brief. 
It was quite interesting. I guess I missed it, but you said 
you owned a small business here in Thunder Bay. 

Mr Hachkowski: North Bay. 

Mr Morrow: North Bay, I am sorry. 

Interjection: It’s all right. We forgive you. 

Mr Morrow: You travel around. You know what it is 
like. You also talked about the municipal option. Under the 
amendments to the existing legislation, we are changing 
the municipal option to tourist exemptions. I just thought I 
might like you to know that. 

I have just a couple of questions. What does it cost you 
to actually operate on a Sunday? Do you have any idea? 


Mr Hachkowski: Just to open the doors in the motel, 
because we are open Sundays, you are looking at $500 to 
$1,000 a day. 

Mr Morrow: What is your cost on a weekly basis? 


Mr Hachkowski: Right at the present moment I really 
do not have the figures for that. 


Mr Morrow: The small businesses in Sudbury do not 
want to open on Sunday. The small businesses here in 
North Bay really do not want to open on a Sunday. I am 
just trying to get a fix on what you are trying to tell us. Are 
you trying to tell us that we should make them open so we 
can please your industry? 


Mr Hachkowski: No. In my tavern today, I have the 
option of opening on Sunday. I do not, because I do not 
feel that the business is there. But I have that option. No 
one legislates me to say that I have to open or I have to 
close. The economics of the situation govern that. One day 
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I might have to. I do not know. Personally, in this particu- 
lar case, I myself am really not crazy about it but one day I 
might have to. It is the economics. Economics basically 
tule the roost. When the economics are good, everybody 
wants to improve everything. But when you take all the 
money away, then you have to dig in and work, because 
you need that. 

Mr Morrow: Do you really feel that workers in Ontario 
should have an absolute right to refuse to work on Sunday? 


Mr Hachkowski: That is a loaded question. First of all, I 
have employees in my businesses who have worked for me 
for 11 years and I have never had any refusal of any sort to 
work Sundays. Where we have scheduled everything, our 
back staff who will clean the rooms have every alternate 
Sunday off. 

How would you feel to walk into a hotel and say: 
“There’s your room. It’s in a mess, but see, we don’t have 
anybody working here Sunday because everybody wants it 
off. We’ll give you the sheets, as management at the front 
desk, and you have to make up your room. Here’s the 
brush to clean the toilet.” 

How would you feel? No, you feel good walking into a 
room that is fresh and clean. Somebody has to do it. You 
know, if we all did what we just wanted to do, we would 
be in an awful fix. We cannot do that. It just does not work 
that way. Maybe in some areas you can get away with it, but 
in our area we have to have clean rooms. It is just the nature. 


Mr Morrow: What about walking into a restaurant, for 
instance? 


Mr Hachkowski: Well, go in the kitchen. You might 
get something to eat if the cook is there. You say, “What 
am I doing here?” We are a service-oriented industry. We 
have to have people working on Sunday, and the people 
who work on Sunday do not seem to mind. If they need an 
extra Sunday off, they just let us know ahead of time and 
we reorganize the scheduling. My wife and I have come in 
on Sunday and worked because somebody has gone to a 
wedding or gone away for the weekend. There is no prob- 
lem. It is a give-and-take situation. Maybe we get away 
with it because we are small and we have that flexibility. I 
do not know. 


Mr O’Connor: I want to thank you for coming and 
making your presentation. I do not know if you were here 
earlier this morning, when the mayor was speaking. He had 
mentioned that they do not support the stores being opened 
on Sunday. That is the way the town feels. He left with a 
real interesting thought, though. He said he feels that when 
he attracts tourists to North Bay, he wants those tourists to 
leave knowing some of the finer points of North Bay—the 
trails, the experiences, fishing in the lake and some of the 
fine attributes that North Bay has in itself. 

I was just taking a look at the tourism criteria we have 
laid out, because we do recognize that tourism is a very 
important part of our economy. Given the criteria we have, 
do you think there is anywhere in there we should expand 
on the criteria to try to highlight tourism a little bit more, 
because night now we are open and we are talking about this. 
I would really be interested in having a little input, if you 
have thought about it. We have attractions—the historic 


STANDING COMMITTEE ON ADMINISTRATION OF JUSTICE 


8 AUGUST 1991 


areas, the natural regions, the cultural, ethnic. I am sure 
you have gone through it all. Is there anything there that is 
missing that we should be adding to that to bring the tourists, 
to attract somebody from a foreign country? Because I do 
not think they come here to go to our malls. If we really 
want to attract the tourist aspect— 


Mr Hachkowski: I agree with you. They do not come 
here for our malls—especially in North Bay. But it is a 
reinforcement of what else is around. Remember that. If it is 
a rainy day, you know, you sit in the hotel. You can always 
go down and browse. You are entertained, remember. 
Malls are an entertainment entity. I mean, if you want a quart 
of milk, you go to the corner store. That is no problem. 


1450 
Mr Poirier: You cannot go to your tavern on Sunday. 


Mr Hachkowski: No, not mine. Maybe one day. 

This past weekend I spent time in Niagara-on-the-Lake 
and I looked around. The stores were open Sunday, yes, 
and people like that, spending money. There were a lot of 
Americans. True, the town’s location gives it access to a 
massive density of population; but here was a thing, I 
think: government-sponsored theatres. They put up the 
theatres and they have created a beautiful environment of 
plays and whatever, and it attracts. These are the things 
that have to be reinforced. 

I look at North Bay, for instance, and tourism, and our 
arts centre which could be the nucleus of something in that 
regard, expanding on the plays and using the school audi- 
toriums which are tax-oriented to create satellite theatres. 
Maybe it will take 10 years, but in 10 years it will be 
viable. Maybe Tennessee Williams, maybe Chekhov, all 
those other plays that would not be competing with Strat- 
ford and Niagara-on-the-Lake, something totally different. 
Maybe in northern Ontario we could do that to attract 
people to this community. 


Mr O’Connor: So there is a need to market our tourist 
attractions, maybe. 


Mr Hachkowski: That is true, yes. When you go out 
travelling today I think you are going for an experience, 
not just to travel and to see what you can pick up here and 
there; you are going for a specific thing. I went to Niagara- 
on-the-Lake because of the plays. I go to Stratford because 
of the plays. I go to Toronto because of the attractions, the 
restaurants and the shopping. Men really do not shop. It is 
ladies who shop. 


Mr O’Connor: With the tourist criteria, then, we 
should not be excluding areas such as that. 


Mr Hachkowski: How do you mean? 


Mr O’Connor: If there is no problem there, with the 
tourist criteria. 


Mr Hachkowski: I think every community would 
probably argue that they fit the criteria for tourism when 
you Start opening it up. I do not think they are going to say, 
“We’re not in that area, so we’re not going to fight for it.” I 
think it has to be a blanket thing across the province. 

It is very difficult to handle it piecemeal: “You’re okay; 
I’m not okay. You’re okay; I’m not okay.” You cannot do 
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_ that. All of a sudden you open up a whole can of worms 
that really does not help anybody. 

Mr O’Connor: One of the finest attractions in North 
Bay, of course, is my grandmother whom I come to visit 
when I come to North Bay. 


Mr Hachkowski: See, there you are. 
Mr Poirier: And you go shopping with her. 


The Acting Chair: Mr Hachkowski, on behalf of this 
committee, I would like to thank you for taking the time 
out this afternoon for coming in and giving your presentation. 


HUNTSVILLE/LAKE OF BAYS 
CHAMBER OF COMMERCE 


MUSKOKA TOURISM MARKETING AGENCY 
TRADITIONS OF MUSKOKA LTD 


The Acting Chair: I would like now to call forward 
Huntsville/Lake of Bays Chamber of Commerce, Muskoka 
Tourism Marketing Agency and Traditions of Muskoka. 
Thank you for coming this afternoon. I will allow you 
adequate time for your presentation. Then I will open it up 
for questions and comments from each of the caucuses 
_ afterwards. Could you please identify yourself for the re- 
cord and then proceed. 


Mr Bell: My name is Peter Bell. I am the general 
manager of the Huntsville/Lake of Bays Chamber of Com- 
merce. I would like to apologize for being late. We were 
scheduled for 2 o’clock and I certainly appreciate the com- 
mittee seeing us at this time and allowing us to make this 
presentation. I have a written brief and a number of copies 
that I will hand out. I am going to follow it a bit and would 
hope that you are going to ask questions. 

The Huntsville/Lake of Bays Chamber of Commerce 
represents over 300 businesses in the municipality of 
Huntsville and the township of Lake of Bays, both of 
which are located in the district of Muskoka. Our member- 
ship includes both small and large businesses, many of 
which are retailers. 

Traditionally, Muskoka has always been one of 
Ontario’s premier vacation tourist destinations. In fact, 
Muskoka is quickly becoming a world-class tourist desti- 
nation. A part of all world-class tourist destinations is 
shops that cater to tourists. We need to create the shopping 
experience that is part of being on a holiday. This means 
providing a variety and service that are world class, and 
this includes being open seven days a week. 

The government already recognizes the nature of the 
hospitality industry through its employment exemptions. 
In Muskoka, 75% of our economy is tourism-based. As 
such, most businesses are in the hospitality industry. That 
includes the retailers. In building a world-class tourism 
destination, the businesses of Huntsville/Lake of Bays 
only ask the government for its support, not for more legis- 
lation. We support freedom of choice. 

There are a number of points I would like to make 
today. Based on the tourism criteria, subsection 4(3) of the 
act requests that chambers of commerce submit a letter 
indicating that the organization supports the opening of 
retail business establishments. The Huntsville/Lake of 


Bays Chamber of Commerce was never consulted as to 
our willingness or ability to participate in this manner. 

The Huntsville/Lake of Bays Chamber of Commerce is 
not a regulatory body, nor do we wish to be perceived as 
such. We could be open to legal liability from retailers 
whose applications do not receive support. On behalf of 
the chamber of commerce in Huntsville, I strongly oppose 
the delegation of authority and ask that chambers of com- 
merce be deleted from paragraph 3(1)4 of the tourism cri- 
teria regulations. 

Holiday shopping: Prior to this legislation being de- 
bated and becoming law, on July 15, 1991, the district of 
Muskoka passed a bylaw, 91-66, that permits retail busi- 
ness establishments to be open on holidays between the 
beginning of the Victoria Day weekend and the end of the 
Thanksgiving day weekend. This was done because there 
were a number of requests from local business retailers 
who found it was necessary and it was time to address this 
in Muskoka. The demand was there. 

The members of the Huntsville/Lake of Bays Chamber 
of Commerce support this bylaw. To prove that point, be- 
tween June 18 and 22, 1991, the chamber of commerce 
surveyed 163 of its members. They were asked the following 
question: 

Do you support the proposal to allow Sunday shopping 
from the Victoria Day weekend to the end of the Thanks- 
giving day weekend? The result was 117 yes and 46 no, 
which is 71% in favour. 

They were also asked, do you support the proposal to 
allow stores to be open on Boxing Day? The result was 91 
yes, 72 no, which is 56% in favour. Based on this survey, 
the Huntsville/Lake of Bays Chamber of Commerce sup- 
ported the bylaw. 

The results of this survey indicate the following: (1) 
Since the Huntsville/Lake of Bays Chamber of Commerce 
is located in one of Ontario’s premier tourist markets, 
members wanted to be able to service the tourists who 
expect to be able to shop on Sunday; (2) to provide free- 
dom of choice for consumers, retailers, workers and fami- 
lies; (3) since we are a tourist-based economy, this 
legislation provides an exemption for the hospitality sec- 
tor. Why should we discriminate against different industry 
categories, such as retailers? 

It is clear that although opinions are diverse, the Hunts- 
ville/Lake of Bays Chamber of Commerce supports the 
freedom of choice relative to business holiday openings. 

Mr Miglin: My name is Sven Miglin. I am the vice- 
president of the Huntsville/Lake of Bays Chamber of 
Commerce. I am also the president of a company called 
Alpine Adventures, which has operated canoeing, restau- 
rants and tourist establishments inside Algonquin Provin- 
cial Park for the last 15 years. I am also the president of a 
company called Traditions of Muskoka Ltd, and it is in 
that role that I speak to you today. 

Traditions of Muskoka Ltd operates two retail stores in 
Huntsville. Flotron’s Huntsville Trading Co, which is 
about 7,000 square feet, employs about 25 people and is 
located on the main street of Huntsville. We have a second 
store called Traditions of Muskoka. It is about 3,500 
square feet, employs about 12 people and is located at 


J-1004 


STANDING COMMITTEE ON ADMINISTRATION OF JUSTICE 


8 AUGUST 1991 








Blackburn’s Landing in the centre of Huntsville. We retail 
ladies’ and men’s clothing and giftware. Flotron’s also has 
a bath shop, housewares, a wool shop, etc. 

Traditions of Muskoka believes that all retail busi- 
nesses should have the right to determine which days of 
the week they can be open. It is unfair and discriminatory 
to require some retail-service businesses to close on Sun- 
days, and clearly it is inappropriate to require all retail-ser- 
vice businesses to be closed on Sundays. 

A retail business must have freedom of choice when it 
comes to determining the appropriateness of being open on 
a Sunday. It will make this determination by evaluating 
economic factors. If it is not profitable or worth while for 
me to open, then I will not. I do not believe I need legisla- 
tion to advise me on whether or not the economics warrant 
being open or not being open. 

1500 

A business will consult its customers to determine if 
they wish or require it to be open on a Sunday. I like to 
believe I communicate with my customers to find out what 
they want and need, that they will vote with their feet and 
their pocketbooks on whether I should be open on a Sun- 
day; that would be a very important form of input to me. 
Any successful business must. It will work with its staff to 
determine the feasibility of being open. 

In our particular situation, in a tourist area, being open 
on certain Sundays of the year can be quite important. 
Given the current economic factors we can ill afford to 
forfeit this opportunity. A strong retail-service sector is 
important to a community such as ours. In Huntsville we 
tend to have a very, very busy summer and Christmas is 
not too bad, but the rest of the time is pretty quiet. 

There is opportunity in the summer, we have a lot of 
visitors, and not to be able to have the opportunity to capi- 
talize on that has a very real impact on the economic via- 
bility of a business such as ours, the taxes we provide and 
the people who work for us. 

The employment opportunities created by being open 
on a Sunday are significant, especially to the student seg- 
ment of our community. There are also other segments of 
our population which would welcome the additional em- 
ployment opportunities. Any successful business must and 
would be sensitive to the concerns of its employees and 
would strive to accommodate them, either individually or 
collectively. 

Personally, I think the time for the adversarial relation- 
ship that is fostered by many between an employer and his 
employees is long gone. I think that any good employer is 
very sensitive and aware of what is good for his employ- 
ees. We work as partners together in any business venture. 
It is as much their business as it is mine. As we are sensi- 
tive to the concerns and issues they have, they are sensitive 
and concerned about the issues that we have. I think that, 
in most cases, successful businesses working together with 
employees can resolve a lot of the issues that surround 
something like Sunday openings. 

In today’s environment the retail industry is under tre- 
mendous pressure. Cross-border shopping and changing 
buying patterns are just two examples. We are often told 
that the problem is not just a tax or cost issue. We are told 


we must be more competitive and aggressive and that we 
must better serve our customers. Leaving the tax issue 
aside, I do not think I have enough time to tell you exactly 
how I feel about that. I agree that there is substantial room 
for improvement. 

Clearly, our customers want the opportunity to shop on 
Sundays. Providing that opportunity is a more competitive 
and aggressive stance that better serves our customers. Do 
not legislate against such an opportunity. 

On a larger scale, the tourism industry within our com- 
munity and in fact within the province is also under tre- 
mendous pressure. Again, we must be more competitive 
and provide these visitors, our customers, with better ser- 
vice. They expect to be able to have a wide range of activi- 
ties throughout their holidays, including Sundays. This 
range of activities includes shopping. Do not legislate 
against providing this activity. Shopping is a recreational 
activity. There is no doubt in my mind about that. In that 
sense, it is no different than bowling or going out for dinner. 

It is indefensible to restrict certain retail-service busi- 
nesses from being open on Sundays and then allow a large 
number of other retail-service businesses to be open. Why 
should a restaurant or a bowling alley be open on a Sunday 
and not a retail store? Why should workers in one industry 
be protected while workers in the other industry, such as a 
restaurant or a bowling alley, not be protected? They have 
families, they have friends they want to go and visit as 
well. There is a great inconsistency in the policies and the 
arguments as I see them put forth. 

As with any major issue, there are arguments for and 
against any position. No position can satisfy all concerns. 
However, the position must be consistent and fair to all. It 
must not discriminate against or place undue restrictions 
on any part of the population. It must, as much as possible, 
respect the right of an individual or a business to have 
freedom of choice. Any legislation that is active on my 
behalf must adhere to these basic principles. 

I thank you. I have a couple of copies of my presenta- 
tion—three, I was trying to save paper. Do you want to 
make more copies? I am not always sure where they end 
up if I make 20 copies. 


Ms Dale: Thank you. I feel like the tail-end of the Three 
Mouseketeers. My name is Dale Peacock and I thank you for 
the opportunity of presenting to this committee today. 

I am here wearing a number of hats in a number of 
roles: as chairman of the board of the Muskoka Tourism 
Marketing Agency, and as VP for tourism for the Hunts- 
ville/Lake of Bays Chamber of Commerce; I am employed 
as director of marketing and assistant general manager of 
Grandview Inn in Huntsville; and I serve on a tourism 
advisory group to Georgian College. 

I suppose I would start by stating the obvious, and that 
is that tourism is a proven vital component to the eco- 
nomic success of the district of Muskoka. We have a his- 
tory that goes back to the mid-1800s, which would further 
demonstrate that. 

Based on certain research done by the Muskoka Tour- 
ism Marketing Agency jointly with the Georgian College 
tourism management group, direct spending by visitors to 
Muskoka in 1990 was $180 million, representing a very 
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significant total of revenue from all sources. The plan to 
legislate a common pause day for Ontario, in my view, 
would be a severe blow to all tourism areas. I feel it is an 
outdated scenario. Obviously everyone in my business, for 
instance, works; they do not work seven days a week but 
we are open seven days a week, as the last gentleman said, 
365 days a year. For the past 10 years, I have personally 
worked on Christmas Day as a message to others in my 
business who are called upon to do so. 

Muskoka, with 175 resorts, hotels and motels, accounts 
for 45% of all the roofed accommodation in non-urban 
Ontario. We also support an additional 50 campgrounds. I 
think this certainly qualifies us as a significant tourism 
destination. Eighty per cent of the Muskoka tourism—I 
think Peter used the number of 75%, so we will not quib- 
ble over 5%, but it is a very substantial percentage. A large 
percentage of all the Muskoka economy is tourism-based 
and this is per reports done by the Ministry of Tourism and 
Recreation from a number of other areas too that certainly, 
at the end of my presentation, I will be happy to detail. 

The Longwoods Research Group, in a landmark $100- 
million study for the Ministry of Tourism and Recreation 
10 years ago, examined the American perspective on Can- 
ada. They broke it down to province by province, covering 
Ontario very well as well. They examined that American 
perspective on Ontario, I will say at this point, as a vaca- 
tion destination. Shopping was listed as one of the top five 
preferred activities of visitors to all of Canada. My own 
area of resorting figured 10th and my assumption prior to 
that time would have been that it would have been much 
higher. A similar study revisited those findings in 1990 and 
found that they still hold true. 

With a major shift in market trends to short getaways 
of one to three days, the majority of social recreational 
visitors are coming to our area on weekends, necessitating 
the availability of one of their favoured pursuits—that has 
been identified in a number of studies—that being shopping, 
on a seven-day-a-week basis. This change in trends in the 
industry has exerted a tremendous pressure on the hospi- 
tality industry. Often in recessionary times an industry 
such as ours is one of the first to be affected and certainly 
one of the last to recover. We are buffeted on all sides by 
competition offering a host of amenities. An additional 
amenity that is part of the entire vacationing experience, in 
my view, is shopping extrapolated to Sunday shopping. 

Of an anecdotal nature purely, I could mention that in 
the property that employs me we keep a sort of trivia tally 
throughout the summer months. One of the interesting 
facts is that while 5% of our guests asks us where a church 
is on Sunday, 75% of them ask us where they can go shop- 
ping or to buy something or pick something up to take home. 

I am not making any kind of judgement on that, but I 
do not think Sunday shopping as an issue is contributing to 
the breakdown of the family. This is happening and atten- 
dance at church is dropping. We know all that. None the 
less, I offer it as an anecdotal suggestion only. We operate 
a couple of boat cruises and two shuttle bus services into 
the nearest town each day to transport those interested in 
shopping excursions, and these include Sundays which 








often have the best attendance for those looking for some- 
thing to do. 

In addition, Huntsville is the nearest shopping location 
for 600,000 visitors to Algonquin Provincial Park, one of 
the province’s major tourist attractions. Eighty per cent of 
those visitors in shoulder seasons come for a weekend and 
in shoulder seasons that is when we need the majority of 
push. We all do reasonably well, certainly, on weekends 
and in high season. If we cannot make it then, we are 
probably out of business. But particularly when the 
weather is inclement, shopping takes on an added impor- 
tance to the success of, and therefore the chance of a return 
visitor stay. I believe this in a very small part supports the 
principle of a tourist area exemption. 

Looking at the criteria supporting the exemption, | 
would say that for the most part I support those items that 
are listed. I would add that it certainly must be broad 
enough that all tourism areas are correctly designated and 
thus protected, if you will. I would say that I do for the 
most part support the guidelines as set out under the head- 
ing “Tourism Criteria” on regulations made under the Re- 
tail Business Holidays Act. The only thing I might add to 
that issue would be the question of seasonal visitors, if 
there were a danger they then would be considered sort of 
non-tourists because they were not coming between the 
Victoria Day weekend and Labour Day, that scenario. I 
would certainly, in essence support a year-round designa- 
tion to make sure that is clearly made part of the tourism 
criteria. 

I thank you and at this point we are available for ques- 
tions. 
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Mr Sorbara: It looks like the three of you, representing 
another of Ontario’s great tourist areas, are the final pre- 
senters for this week of Sunday shopping hearings. I just 
want to be clear about which model you prefer. I take it 
that you are ad idem, that you all agree on which model 
you prefer. I will try to describe a spectrum of options for 
Sunday shopping. 

On the far right or left or whatever it is from your 
vantage point is the option that has no regulation at all, not 
even the regulation that allows a municipality currently to 
regulate store hours on any day of the week. 

The next option is allowing municipalities to regulate 
Sunday in the very same way they now have authority to 
regulate other days of the week. 

The middle option is for stores to be closed, but to 
allow a broad municipal option or the municipal option. 
That is what we have right now under the Liberal bill: 
stores.closed but municipalities have a broad discretion, a 
broad freedom, to determine what stores will and will not 
stay open and can provide for unlimited opening. 

The next option over is all the stores shall be closed, 
but there is a narrow option to open if you come within the 
tourist criteria. That is the NDP option. That is the bill we 
are considering now. You do not get to open unless you 
can fulfil the criteria relating to the maintenance or promo- 
tion of tourism. 
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The final option is where all the stores are closed and 
there is an extremely limited ability to open. That is the 
option that is currently being supported by the trade union 
movement and a number of fundamentalist religions that 
have come before us, including the Christian Lord’s Day 
Alliance. 

Which of those do you prefer? This is a skill-testing 
question. If you get the 10 points, you can go on to the 
next series. 

Mr Miglin: Which door do I pick? I think that is a 
tough question, for me to speak on behalf of everybody, 
because even within our group and within the people in 
Our community and within some of the people we repre- 
sent or we just know, there is obviously a divergence of 
opinions on that matter. 

I feel very comfortable in saying that the vast majority 
of people who are involved in the businesses—that means 
employees as well; I do not mean just employers—in our 
community support being open during the tourist season. I 
think that was shown by our survey. That was shown by 
the bylaw that was passed, I believe unanimously, by the 
district council. I was there. I saw the presentations being 
made, and they were mostly in favour of the recognition 
that we are a tourist area and that we should at least be 
open then. It is absolutely absurd to believe we should be 
closed as a tourist area. 

Mr Sorbara: I would like to hear your answer on this 
as well, because you talked about freedom of choice: An- 
other way of putting the question is, who do you want to 
tell you whether or not you can open on Sunday, and how 
much power do you want to give to that level of govern- 
ment or that individual? 

Mr Miglin: I guess individually speaking, purely for 
myself, I would prefer there to see myself having the abil- 
ity to make that decision. I would decide that it is a tourist 
area, that this is the time when the tourists are there and 
that it warrants being open. I am not sure that is shared by 
everybody in my community. 

Mr Sorbara: I want to congratulate you on that view, 
not because I support it—we are still in the midst of hear- 
ings. The fact is that in your particular situation Traditions 
of Muskoka has a wonderful competitive advantage under 
the bill these guys are proposing. You are under 7,500 
square feet, so you are going to get the option, the advan- 
tage of a tourist exemption, but your competitor who is 
over 7,500 square feet is probably going to have one hell 
of a time opening. To say that notwithstanding you would 
have a competitive advantage, you want freedom of choice 
is, I think, rather laudable. 


Ms Peacock: I do not need to really expand upon that. 
I do not believe it is something that should be legislated. I 
believe we should choose that option ourselves. 


Mr Bell: As well, based on our survey at the chamber 
of commerce, I feel in talking to our members that most of 
them supported the choice. They did not understand why 
we had to deal with legislation every time it came to mak- 
ing a choice based on certain things. Under the guidelines 
that exist, which are the Liberal guidelines that the bylaw 
was passed under, obviously there were submissions made 
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to the municipalities suggesting we should have Sunday 
shopping. They went through the 30-day waiting period. 
They put out the notice. We, as a chamber of commerce, 
went to our members and said, “What do you feel?” They 
felt it should be choice. I think that is number one if we 
have an option. 

Certainly in Muskoka we are lucky that we come under 
two thirds of what has been proposed that you gave us as 
options, but once again, position A is freedom of choice. 

Ms Peacock: I would think it may well be that I came 
with not quite enough information. I did not make that 
point very strongly because my understanding was that 
this particular bill has had two readings, that it is virtually 
a fait accompli. that it is more a matter of sort of protecting 
your own little area and making certain you make your 
point for our little corner of the world to be considered 
under the tourism criteria. If I was speaking for all of 
Ontario, which I am not doing, my answer might be different, 
and certainly my view on personal choice stands. 

Mr Sorbara: As a practical matter, you are probably 
right that there is precious little the government is going to 
allow to be changed in this bill as a result of these hearings, 
but there always is hope. By the way, opposition is about 
hope. There is always hope. 

Ms Peacock: Well, I suppose this government knows 


‘about that. 


Mr Sorbara: Yes, they sure do. But you know what? 
They are going to find out a hell of a lot more about it in 
the years to come. 

In any event, we are hopeful the government will see 
that the world has changed pretty dramatically over the 
past while and that the sense that people have matured and 
can make their own choices is really the reality of today 
and the emerging reality of tomorrow, but we will wait and 
see on that. 

I have a question now in respect of the relationship of 
employers and workers. One of the most disturbing things 
I have heard during these public hearings is the view of the 
United Food and Commercial Workers International Union 
and the trade union representatives through the district lab- 
our councils. Their view is that there is widespread exploi- 
tation of retail workers and retaliatory measures taken out 
on workers who prefer not to work on Sunday. That really 
does disturb me, because if that is the case, I think we have 
a serious problem on our hands. 

On the other hand, when we have heard from employers, 
the view they have expressed is that they try in every instance 
to accommodate their employees, their workers, and in most 
cases would not think twice about acceding to a request from 
an employee that he not have to work on Sunday. Many 
employers told us that they have a good, solid base of 
workers who are anxious to work on Sunday and do not 
have problems filling the hours. 

I do not expect you to argue the case of the trade union 
movement or the United Food and Commercial Workers. 


Ms Peacock: That is highly unlikely. 

Mr Sorbara: They have an important role to play in this. 
I just want to know about your experience as employers 
and employer representatives, through the chamber. 
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Ms Peacock: My own experience, remembering that I 
am a member of the hospitality industry, is that we are 
open, as I have said, seven days a week, 365 days a year. 
Sunday is one of those 365 days. I would probably say that 
in our industry there is such an acknowledgement that the 
possibility of working on Sunday or Christmas Day or 
New Year’s Day or your mother’s birthday is very great 
that you may feel compelled to steer away from that indus- 
try if you have an absolute aversion to any of the above. 

I can only speak on behalf of my own property and that 
is what I am doing. We have a couple of people on staff 
who are evangelical Christians. They have been able to 
work it out with their department head that they get Sun- 
day off, or at least if they do work Sundays, they work one 
Sunday a month as opposed to all Sundays a month or 
whatever. I think we are very sensitive to the needs of our 
employees, as anyone in the service sector must be if you 
are going to hold on to good employees and consequently 
that really does come down to a bottom line, a business 
decision for you. We are not that nice necessarily; it makes 
good sense to do that kind of thing and we do it. Sven can 
speak for himself. Speak for yourself, Sven. 
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Mr Sorbara: I want a follow-up question on that. Are 
those evangelical Christians who are allowed not to have 
to participate in Sunday work denied promotions, given 
the less desirable hours, held back in job advancement? 


Ms Peacock: No, absolutely not, and for the most part 
I must say I really—I am one of two senior managers 
there. We run the business on the day-to-day basis. Most 
often it is not even a matter I or my boss, my co-worker, 
has to deal with. Most often people are able to work it out 
within their own departmental level on a very co-operative 
basis. We are grown-up people here. 

Mr Sorbara: By the way, the bill does not provide 
workers in the hospitality industry the absolute right to 
refuse work. 

Ms Peacock: I understand that. 

Mr Sorbara: Your workplace is not affected by the 
present bill. In Traditions of Muskoka— 

Mr Miglin: Again, I cannot speak for everybody else, 
I can only tell you how things have gone with myself. One 
of the two stores I operate, Flotron’s, has been around for 
22 years. I bought it a year and a half ago. A lot of long- 
time staff had been working there eight, 10, 12 years. It 
had never been open on Sundays because the previous 
owners did not believe in being—for whatever reason they 
never did open it on Sundays. 

When the municipality passed a bylaw on July 15 or 
whatever I was faced with opening Sundays. I had opened 
a few Sundays in December. I went to each one of the staff 
and I explained why I felt it was necessary to be open 
Sunday, the limitations I thought were reasonable—we 
would not open in September because it was not worth it 
and that would mean fewer Sundays. We would not open 
Boxing Day because I had heard, quite understandably, 
that they were really upset about Boxing Day. 

I said, “I can live without that,” but the Sundays in the 
summer I need. It had been a pretty brutal winter in retail, 


make no illusions about that. We were actually shut down 
with a fire beside us for four and a half weeks, which just 
compounded things, so I said, “We can use these Sun- 
days.” I explained to people why I wanted it and said: “If 
somebody wanted to work more Sundays, I’d be happy to 
accommodate you. You want more money, more hours? 
Great. If you want an additional day off in lieu let me 
know. If you don’t, if you just want to work that extra 
Sunday that week for the five hours, let me know and if 
you don’t want to work Sundays, let me know.” 

Everybody filled out the sheet and I made a schedule 
accordingly. Those who wanted to work more Sundays 
worked more Sundays; those who said they would do the 
bare minimum just to keep us open did. One individual 
said she would not work Sundays and she did not work 
any Sundays. I did not schedule her. 


Ms Peacock: Did you fire her, Sven? 


Mr Miglin: No, I stuck hot needles under her fingernails. 

That is how I attempted to resolve the situation with 
the staff and it appears to be working quite well. I have no 
illusions that they would have been happy not to have been 
working Sundays, but I think many of them said they un- 
derstood why. They all wanted to have jobs last winter. In 
fact, I was proud that this winter we did not lay off one 
individual. Out of all my staff I did not lay off one between 
the two stores. It was very tempting to do that. When the 
fire shut us down I got the cleaning guy to hire my staff for 
two or three weeks because he needed people and they 
needed a paycheque. So I think there are ways employers 
and employees work together to resolve the issue. 

Ms Peacock: Without legislation. 

Mr Miglin: Yes. It is not to pretend there are not em- 
ployees who exploit it and there are not employees who 
are unfair to their companies, but I think the great opportu- 
nity exists to work together. 


Mr Sorbara: Is the fact that you are able to utilize a 
Sunday market part of the reason why you did not have to 
lay off any employees this year? 

Mr Miglin: In the broadest sense, if you do well 
enough during the summer you can keep them around in 
the winter. I think you have a moral commitment to keep 
as many of them employed as you can in the winter. They 
are entitled to a paycheque as much as possible. I came up 
with a number of schemes. At that point, no, I did not 
know about Sundays, truthfully, because it was last winter. 
I did not know what was going to happen with Sundays. 


Mr Sorbara: I do not expect you to speak on behalf of 
other employers, but do you think your approach to your 
relationship with your workers is atypical, out of sync with 
what the standard in retailing is? 

Mr Miglin: I do not know. I think most successful 
companies have got to work in partnership and co-opera- 
tion with their employees. That does not mean they all do; 
that does not mean they cannot influence control for power 
in certain circumstances. Some probably do. I have no way 
of really knowing to what extent, but if you are successful 
in any business your employers have to be partners. 


Mr Sorbara: I do not have any further questions. 
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Mr Lessard: Thank you very much for your presenta- 
tion. I just want to make a couple of points at the outset 
before I ask you some questions. It is true that your cham- 
ber of commerce should have been consulted prior to this 
provision going into the regulations. That may have been a 
mistake, but that is one of the reasons we are here on this 
committee going through the province right now. It is a 
draft regulation and we want to hear what people have to 
say about it. 

I know that is not the role you feel you want to be 
involved in, but I get the sense that you feel there is a role 
for the chamber to play because it seems as though you got 
involved in Huntsville in trying to encourage council to 
pass this bylaw and you have surveyed your members. But 
do you feel there is any other role the chamber might play 
with respect to this issue? 

Mr Miglin: Certainly a proactive role. Coming to this 
meeting is a role a chamber of commerce can certainly 
play. I do not think our role is necessarily a letter indicat- 
ing that, yes, tourism should be part of the district of Mus- 
koka. Legislation in itself is put forth by a government and 
it is our position to either influence before or afterwards, 
either in a proactive or a reactive manner. Our chamber of 
commerce certainly prefers the proactive approach we are 
taking in this stance. 


Mr Lessard: Does the bylaw passed in Muskoka have 
any restrictions in it with respect to hours of opening or the 
types of businesses that might open? 

Mr Miglin: No, the only restrictions are in the time 
frame, Victoria Day weekend to Thanksgiving and including 
Boxing Day, but other than that there are no restrictions 
whatsoever. Just to go over that bylaw, there was not a 
letter sent by the chamber of commerce requesting that. It 
was a request by a number of retailers in our community to 
district. District put a public notice in the newspaper and 
made announcements of a 30-day public notice period and 
had a public meeting. The public meeting influenced their 
decision; their decision was a unanimous one. So that is 
how that process went. I think that is the role of a govern- 
ing body such as yourselves. 

Mr Lessard: Did you attend the meeting yourself? 

Mr Miglin: I certainly did. 

Mr Lessard: Could you tell me about some of the 
submissions? You have mentioned economic considerations 
and customers and the opportunity for employment, but we 
are concerned as well with the quality of life of the em- 
ployees and the people who live in the municipality. Were 
those sorts of submissions taken into account and made? 


Mr Miglin: I was certainly there; there were 12 sub- 
missions in support of Sunday shopping and six against. I 
think that is a very strong vote. In fact, one of the submis- 
sions was made by an employee of Economy Fair, Herb 
Title, and I am sure Herb Title probably has sat in front of 
this committee at some point in time or will: Herbie’s 
Drug Mart or something like that. Her comments were that 
as a Student the Sunday opening allowed her extra hours 
and extra income for the upcoming season. In fact, jobs 
were so slim this year for students, that was an opportunity 
she just relished. All of a sudden she could get more hours in. 


There were submissions made in the negative sense 
that they did not agree with it. Those were usually done by 
the owner-operated businesses, that the common pause day 
allowed them that one day of holiday. But I think we go 
back not to legislation but choice once again, and base it 
on choice. The municipal bylaw does not require all busi- 
nesses to be open. It allows businesses the choice. 


Mr Lessard: You must represent those small owner- 
operators as well— 


Mr Miglin: I did. 
Mr Lessard: —in the chamber and you must know 
about their concerns, that if they do make that choice not 


to open on Sunday it may affect the wellbeing of their 
business. Do you not think that is a legitimate concern? 


Mr Miglin: What do you think is a more legitimate 
concern, one affecting a majority of employees and em- 
ployers or one affecting the ones who base their decision 
on, “I don’t want to be open so I have to force everybody 
else not to be open”? What stand would you take? 


Mr Lessard: I am listening to what people propose as 
how we can balance those considerations. That is what we 
are interested in hearing. But we want to make sure people 
do not feel that compulsion to open or close for ever. If 
they have to open, and that is something they do not want 


- to do, that is a consideration as well. 


1530 
Mr Bell: You like the idea of choice as well? 


Mr Lessard: Do you not feel owners would feel com- 
pelled to open if larger stores opened? 


Ms Peacock: A survey was sent out by the Hunts- 
ville/Lake of Bays Chamber of Commerce to the member- 
ship. That is what we are speaking on behalf of, and the 
majority of the membership is made up of small business 
owners. I am not sure, really, what the percentage is of 
large versus small business, but it is very small business, 
many of them owner-operated businesses. The tide would 
have been turned, I have been thinking, in response to the 
survey had that been a unanimous feeling, even on behalf 
of that one segment. 


Mr Bell: Yes, 75% of our membership is made up of 
owner-operated businesses, so I think you could extrapo- 
late that out of the numbers we came up with. I certainly 
could break down the 163 that actually responded to the 
survey to how many are owner-operated and how many are 
big businesses for you. I would suggest it was in support. 

Your question has not been answered yet, would it af- 
fect their business? I think if it was based on economics, 
once again we are coming down to a choice, that if there is 
money to be made in a certain period of time in our com- 
munity, which there is during a short period of time, they 
would make the decision that yes. I do not think it is a 
question of shopping in one store and building a clientele 
and not servicing it. It is based more on whether there is 
money to be earned and when it is to be earned. 


Mr Lessard: There is also the quality of life issue that 
they have to consider. If they are working six days a week, 
do they sacrifice that free time and work the seventh day? 
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Ms Peacock: We have a very narrow window of op- 
portunity in Muskoka in some ways. Certainly we operate 
year-round—the majority of our businesses do—but none 
the less it is about a four-month period that virtually car- 
ries the other eight, at least to a certain degree. 

I think back 25 years ago when I was growing up in 
Huntsville and we had—it is a choice. | think Peter knows 
what I am going to say. We had retailers then who closed 
Wednesday because they felt like it, and some closed 
Monday because they felt like it. That is fine. Others 
opened Friday night, but some did not. It was like some- 
thing out of a Marx Brothers movie to go shopping. It is 
like a crap shoot: Who is going to be open and who is not? 

What has happened over the last 25 years in Muskoka 
has been a real degree of sophistication, probably born of 
dealing with a sophisticated market. Muskoka is one of the 
premier—I hate to use this word—sort of upscale tourism 
destinations. I think what has happened—and I see this 
again from talking to hundreds of people, I suppose, over 
the last few years in my numerous roles—people, whether 
owner-operated businesses or not, are very much coming 
to grips with the fact that if you are in business, you are 
serious about being in business, and if you are serious 
about the business of making a success of your business, 
there are certain issues that must be faced. 

We would all, I am sure, in many ways love to be off 
every Saturday and Sunday. That would be great, but that 
is not the world we live in. We live in a very competitive 
world and particularly, as I said, buffeted from all sides 
with competition, and I think even those owner-operators 
have simply acknowledged that. They feel that the quality 
of life is improved by the success of their business, as 
opposed to being negatively impacted by the addition of 
another workday. 

Mr Fletcher: Thank you for your presentation. I have 
two things to bring up and the first one is the Traditions of 
Muskoka. What is the square footage of that? 

Mr Miglin: About 3,500. 

Mr Fletcher: I am interested in bylaw 91-66, which 
sounds interesting. You are open from the Victoria Day 
weekend, which is in May, until Thanksgiving, which is in 
October, on holidays and Sundays, and then the other 
times after that, except for Boxing Day, you do not open 
on Sundays. Is that true? 

Mr Bell: On Boxing Day we are not open. Sven has 
made a choice not to. 

Mr Fletcher: Right. The bylaw says you can open on 
Boxing Day, but other than that you will not open on any 
holidays any other time of the year. 

Mr Miglin: According to what the bylaw allows us, yes. 

Mr Fletcher: What if I were a business person, I 
moved to your area and I wanted to open every Sunday of 
the year? The bylaw does not permit me to do that. I do not 
have that choice. 

Mr Miglin: It does not. 

Ms Peacock: I think they should have that choice. We 
have some classic examples of winter-oriented business— 
Schreiner’s, B.M. Sports. They are very aggressive, very 





hard-working, very competitive. They obviously would 
want to be open Sundays in winter, and I support their 
desire to do so. 

Mr Fletcher: But the bylaw says that I can only open 
at a certain time. 


Mr Miglin: First of all, the three of us did not draft the 
bylaw. That was obviously how it was drafted, and I pre- 
sume that the powers that be, the municipality, can act if 
somebody chooses to be open outside of that. It is by no 
means a perfect solution, but it seemed to be a solution that 
the local politicians decided upon. I am not sure I grasp 
your question. It is obvious if somebody came there and 
wanted to open in November, they could not legally. 


Mr Fletcher: Right. You have drafted legislation say- 
ing I lose my freedom of choice, your municipality, that 
56% of your people are in favour of. You have drafted 
legislation telling me I do not have the choice. 


Mr Bell: I do not think we have drafted legislation. A 
proposal was made by district council. We reacted to that 
by serving our members based on that proposal, and made 
that presentation based on that. To correct you, it is not 
56%; it is 71% in favour of it. 

I think what you are getting at is, we would prefer to 
see choice, but dealing with legislation is one of the prob- 
lems that we have. We have to deal within guidelines and 
the framework of what we are given. If we had open Sun- 
day shopping and choice, you would probably find that a 
number of retailers would still be open between Victoria 
Day and Thanksgiving because that is our prime tourist 
time and that is what the traffic really requires. It is an 
economics question. 


Mr Fletcher: Let me try and get to the point. 


Mr Miglin: The answer to the question the way I think 
you put it is that survey was not one that says that the 
businesses wanted to be closed for the rest of the year. I 
think it is inappropriate to read into that that the 71% said, 
“AJ] we support are being open on Sundays between Vic- 
toria Day and Thanksgiving, and we support being closed 
the rest of the time.” 


Mr Fletcher: No, what I am reading— 


Mr Miglin: In front of them was a proposal saying that 
this is a bare minimum. 


Ms Peacock: It was the lesser of two evils, so to speak. 


Mr Miglin: Do you support being open then or do you 
support being closed in that period of time? It did not 
address the rest of the Sundays and cannot be extrapolated 
to reflect their opinion on that. 

Mr Fletcher: All I am saying is that you supported that 
piece of legislation, whether it is municipal, provincial, fed- 
eral, and your members did support: “Do you support the 
proposal to allow Sunday shopping from Victoria Day 
weekend to the end of Thanksgiving weekend?” and 71% 
are in favour, “Yes, we support this.” What I am saying is, 
what your council has done is take away the thing you 
relish most, and that is choice, and you supported that. Yet 
you are here today— 


Mr Sorbara: May I rise on a point of order, Mr Chair? 
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The Acting Chair: No, come on, Greg. You had your 
time. 

Mr Sorbara: My friend Mr Fletcher is badgering these 
witnesses. They have made it clear over and over again 
that they described the bylaw under which they are operat- 
ing it. They did not claim authorship of the bylaw. They do 
not claim responsibility for the bylaw. They have made 
their position clear, and Mr Fletcher is trying to put words 
in their mouth, suggesting that this is their preference 
when they have made the point that is not the case. 


The Acting Chair: J am sure you are quite correct. 

Mr Fletcher: Am I badgering? I apologize if I am 
badgering. 

Mr Miglin: I have had worse. 

Mr Fletcher: I thought so. 

Ms Peacock: He has had worse from me. 


Mr Miglin: I think that we have answered questions to 
say that we are practical people. There was a bylaw in front 
of us. We were not going to get anything but that bylaw. 
We had just come through a tough winter. We all knew that 
legislation was in front of the Ontario government to deal 
with the issue in the fall, so let’s pass that, let’s get the 
summer out of the way, and we will take it from there, as 
opposed to making a firm stand in principle saying, “You 
give me every Sunday or you give me none.” We were not 
prepared to do that, rightly or wrongly. 

Mr Fletcher: What happens to your bylaw if this piece 
of legislation that we are proposing goes through and you 
put in as a tourist area and you are accepted and you can 
have wide-open Sunday shopping? That means this bylaw 
is gone. Is that right? I mean year-round Sunday and holi- 
day shopping? 

Mr Miglin: You are the politician. You tell me. Is that 
what happens? 


Mr Fletcher: I suppose the provincial legislation 
would override the municipal legislation. 

Mr Miglin: It was passed after July 4, therefore it is 
killed right away. 


Mr Fletcher: Right, after July 4. 
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Mr Miglin: You tell me what would happen then. 
Would the bylaw become invalid? 

Mr Fletcher: Yes. 

Mr Miglin: I presume it probably would be. That is 
our understanding. 

The Acting Chair: Is that correct? 

Mr Ceyssens: I would not take the opportunity at this 
point to give a legal opinion. I would want to look at it 
very carefully. I will not give the committee a seat-of-the- 
pants opinion on that sort of thing. 

Mr Sorbara: You will leave that to the politicians. 

Mr Fletcher: Oh, yes. Look what we left the year 
before. 

One more thing: If this piece of legislation that we are 
proposing goes through as is—but I do not think it will go 
through as is, I think there will be a few amendments to 
it—are you going to apply for the tourist designation? 

Ms Peacock: Oh, absolutely. 

Mr Miglin: I would support my community applying 
for the tourism designation. 

Mr Morrow: I will be very brief, because I really do 
not have a question at the time to ask you. I just want to let 
you know that we are listening. We are trying to draft 
some guidelines that we feel will be good for everybody in 
Ontario. I want to thank you for coming. You have done a 
fine job. 

The Acting Chair: Mr Bell, Mr Miglin and Ms Pea- 
cock, on behalf of the committee I would like to thank you 
for taking the time out this afternoon and giving your pre- 
sentation. 

Ms Peacock: Our pleasure. 

The Acting Chair: I would like to thank the city of 
North Bay for hosting the committee today. Personally, I 
would like to thank the committee for working with me 
this week; it has been very enjoyable. I will be handing the 
Chair back to the chair next week. 

Seeing no other business in front of the committee, I 
would like to adjourn until 9 am on Monday, August 12, at 
the Delta Inn in Ottawa. 

The committee adjourned at 1542. 
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LEGISLATIVE ASSEMBLY OF ONTARIO 


STANDING COMMITTEE ON ADMINISTRATION OF JUSTICE 


Monday 12 August 1991 


The committee met at 0906 in the Delta Hotel, Ottawa. 


RETAIL BUSINESS ESTABLISHMENTS 
STATUTE LAW AMENDMENT ACT, 1991 
LOI DE 1991 MODIFIANT DES LOIS 
EN CE QUI CONCERNE LES ETABLISSEMENTS 
DE COMMERCE DE DETAIL 


Resuming consideration of Bill 115, An Act to amend 
the Retail Business Holidays Act and the Employment 
Standards Act in respect of the opening of retail business 
establishments and employment in them. 

Reprise de |’étude du projet de loi 115, Loi modifiant 
la Loi sur les jours fériés dans le commerce de détail et la 
Loi sur les normes d’emploi en ce qui concerne |’ouverture 
des établissements de commerce de détail et l’emploi dans 
ces établissements. 


The Chair: I call the standing committee on adminis- 
tration of justice to order. We are hearing submissions in 
regard to Bill 115. Before we call our first witnesses, | 
would like to mention that there are two documents being 
circulated. One is a response by the Ministry of Labour to 
a question Mr Sorbara put and the other is a letter from a 
witness from our last week’s trip. 


CITY OF OTTAWA 


The Chair: Our first witnesses are from the city of 
Ottawa. Mr Jim Sevigny is commissioner of economic 
development, Shaun Markey is director of marketing and 
Ms Charlene Lambert is a senior economic development of- 
ficer. For the purposes of Hansard, please identify your- 
selves into the mike. We have about half an hour. Please 
divide that time as you wish, but I am sure the members 
will have many questions for you. Start when you are 
comfortable. 


Mr Sevigny: My name is Jim Sevigny. I am the com- 
missioner of economic development for the city of Ottawa. 
Mr Shaun Markey is director of marketing for the department 
of economic development, city of Ottawa, and Charlene 
Lambert is a senior development officer with the depart- 
ment responsible, among other things, for tourism matters. 

As the first individual on your itinerary for today, let 
me take the liberty of welcoming you to Ottawa, those of 
you who are not from Ottawa; I see a couple of familiar 
faces. For those who are from Ottawa, welcome back. May 
I express the hope that you have an enjoyable and fruitful 
deliberation here today. 

The city of Ottawa appreciates having the opportunity to 
address this standing committee on the subject of designated 
tourist areas and holiday shopping. We fully recognize that 
the issue of Sunday shopping is a very difficult one, for we 
have to deal with it in some way at the city of Ottawa on 
almost a daily basis. We regularly hear from representatives 
of stores that want to open on Sundays. We also hear from 


those in our community who do not believe stores should 
be allowed to open. Intermingled with the for and against 
forces are the tourists, who we want to attract, for they 
generate business and employment for our communities. 

In drafting new legislation, we are fully aware that the 
government of Ontario has attempted to adopt new laws 
which represent a delicate balance on this problematic but 
unavoidable subject, and we congratulate you for recog- 
nizing the need to give tourists special consideration. 

On the one hand, our province’s leaders have tradition- 
ally upheld the sanctity of the Lord’s Day as a time when 
we stop work and rest. On the other hand, our collective 
lifestyle is inextricably transforming itself at a breakneck 
speed. We are sustaining changes caused by both internal 
changes in attitudes and in the community at large and 
external influences over which we have little control. 

Some of the external influences we have to face include 
the effects of the free trade agreement, the increase in leisure 
time and consequent development of tourist destinations, 
wide-open Sunday shopping in the Outaouais region across 
the river from us in the province of Quebec and the decline in 
our local retail sector. These changes demand that we regu- 
larly re-examine our legislation to ensure that it properly 
reflects the best interests of the constituents. 

Ottawa is a major tourist destination. As capital of 
Canada, some four million people visit our city annually, 
employing over 25,000 local residents. Next to the federal 
government, the tourist sector is our largest local em- 
ployer. The Ottawa area is also a major retail market. 
There are currently 22,550 retail employees in the city of 
Ottawa alone, and our region represents the fourth largest 
retail market in Canada. 

We currently have one designated tourist area in Ottawa, 
the Byward Market. It is an extremely successful retail and 
tourist area, and with its many restaurants, boutiques, 
farmer’s market and craft vendors, it has become the sec- 
ond most popular tourist attraction in Ottawa. At the time 
Bill 115 was introduced, we were on the verge of studying 
other areas we believe have potential for tourist designation, 
including the Sparks Street Mall, one block from Parliament 
Hill, Somerset Heights, a multicultural street in Ottawa, 
and Elgin Street, another popular downtown street for visi- 
tors. The decision to carry out a study has been postponed, 
however, until the new law is put into place. 

Earlier this year, the city of Ottawa undertook a major 
study of our local retail sector, because we were deeply 
concerned about the health of our retail position, and more 
particularly our downtown, which has been in decline over 
the last 25 years. Whereas in 1966 downtown Ottawa retail 
stores represented some 40% of the area’s market share, 
the study found that in 1990 they represented only 20.5%. 

I forgot to mention that I have copies of this brief that 
will be distributed after we are through. 
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Mr Poirier: That is because you want us to listen well. 


Mr Sevigny: That is right. 

Information on Sunday and holiday shopping were also 
integral components of the study’s market research. Of 
particular interest to this standing committee is the market 
knowledge we gained on tourist shopping, as extensive 
interviews with tourists were undertaken. Sundays and 
holidays are peak periods for tourist shopping, and in the 
ongoing debate about Sunday shopping, we believe the 
needs of the tourist segment may have been muddled. 

The study found that on an annual basis, tourists spend 
over $80 million at our local retail stores and $145 million 
at eating and drinking establishments, for a total of $225 
million. The consultants tell us, however, that these are 
conservative figures and that the total is probably more in 
the range of $250 million. 

Some of the other important findings are as follows: 
For over 60% of all tourists interviewed, shopping hours 
were very to moderately important; second, almost all 
tourists with a preference for store hours were in favour of 
extension on weeknights, Sunday opening or both; third, 
comparative figures demonstrate that the vast majority, 
from 74% to 82.3%, of all tourists interviewed favour some 
liberalization of the existing store hours in the city of Ottawa. 

Bill 115 attempts to recognize the special needs of tour- 
ists by permitting municipalities to designate special tour- 
ist areas for Sunday and holiday openings. However, the 
draft legislation is unnecessarily cumbersome, and we sup- 
port the position of the regional municipality of Ottawa- 
Carleton, from which you will also be hearing, 
recommending that the status quo be maintained or that 
Bill 115 be revised to make the current mandatory regula- 
tions in the form of optional guidelines. We can foresee 
only endless problems in trying to sort out and apply the 
often ambiguous criteria set out in the draft legislation. 

In conclusion, we urge the government of Ontario to 
continue to recognize the benefits to the economy of our 
province by allowing designated tourist areas. At the same 
time, we ask for a simple process to designate those areas 
we believe have potential for tourist shopping. Finally, we 
ask that you implement the necessary changes expedi- 
tiously so that we can carry out our examination of addi- 
tional designations. 

Thank you very much. I and my colleagues would be 
very pleased to respond to any questions you might have. 


Mr Daigeler: It is a pleasure to start again on the 
somewhat difficult question of Sunday shopping. We have 
been travelling, as you know, Mr Sevigny, for the last two 
weeks, and hearing mostly the opinion that the Liberal 
legislation, even though it was opposed by many at first, 
turns out to be perhaps the solution that everybody can live 
with, and if I understand right, that is what you are saying 
as well. Is that correct? 


Mr Sevigny: I am sorry, Mr Daigeler. I have to tell you 
that I do not recall what the legislation is that you refer to. 


Mr Daigeler: It is the municipal option. If a particular 
municipality or region wants to stay open, it has the right to 
do so by decision of the council. If they want to stay closed, 
they have the right to do that as well. That is basically 


what is in place now. We are going back to the legislation 
that was in place before the Liberal amendments, to intro- 
duce tourism exemptions, even though the minister has 
indicated that he certainly 1s agreeable to a very wide inter- 
pretation of tourism and anything that promotes tourism 
would certainly, in his opinion, qualify for it. I just want to 
recall that it was the municipal option of the Liberal gov- 
ernment, and if I understand you right, you said: “Leave 
that in place. That’s good enough for us.” 

Mr Sevigny: That is roughly what we are saying, to 
leave the status quo legislation. However, we think the 
criteria that have been brought forward under this pro- 
posed Bill 115 are good criteria and serve as reminders to 
people as to the reasons why tourist areas should be desig- 
nated. However, we would like those criteria to be optional 
and we fear that an overly rigorous interpretation of those 
criteria will prevent municipalities from moving forward 
with additional designations. 


Mr Daigeler: Just to be clear then, you would prefer to 
stay with the municipal option, but if this law goes for- 
ward, the tourism criteria should be as wide and as flexible 
in their interpretation as possible. 


Mr Sevigny: That is correct, and let me add as well at 
this time, so that there will not be any confusion as to 
whose opinions I am expressing, that I do not have with 
me this morning a mandate from my city council on the 
issue of Bill 115. We did try to seek a specific position, but 
because of the summer committee schedule we were not 
able to do that, although the subject has been debated at 
some length. I think I have accurately reflected the views 
of the majority of city council in expressing their interest 
in additional tourist designations and in the comments I 
have put forward this morning. 


Mr Sorbara: We had an opportunity in the Ottawa- 
Carleton area and throughout Ontario to experiment with 
unregulated Sunday shopping; that is, no regulation from 
the provincial government, compliments of Mr Justice 
Southey, when he determined that Bill 113 was not within 
the parameters of the Canadian Constitution. Ottawa, like 
every other community, had an opportunity to allow the 
business community and consumers in general to set the 
pace in respect of shopping on Sunday and on holidays. 
Can you give us the benefit of your view as to how that 
impacted on the Ottawa area? Did the community find it 
detrimental? Was it detrimental to the economy? Was the 
marketplace able to adjust to a situation where there was 
no provincial regulation? Were retail workers exploited 
during that time? What was the overall response of the 
Ottawa community to that unregulated period? 


Mr Sevigny: That is a difficult question to answer. I 
think there was very much a mixed response. I think that 
the way Sunday shopping was unofficially introduced to 
the province by way of a court decision, coming on the 
heels of much debate and controversy surrounding Sunday 
shopping, tended only to fuel the fire in terms of the two 
sides that have been debating Sunday and no Sunday shop- 
ping. On a practical side, I think our experience was similar 
to that in other areas of the province, where most retailers 
felt the need to stay open on Sunday to retain their share of 
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the market. Subsequently, however, I think we saw a lot of 
those same retailers closing their stores because they felt 
opening was not economically a wise thing to do. 

However, one cannot draw any conclusions. The main 
strength of a shopping centre is that it offers a wide variety 
of stores and services, and if people know they are all 
going to be open, then they will be attracted to that centre. 
In the experiment we had with Sunday shopping, I think 
all shopping centres left it open to individual retailers as to 
whether or not they would stay open, and so we had a 
situation where in the beginning two thirds of the stores in 
a shopping centre were open; that fell down to one third, I 
think, towards the end of the experiment. As a professional 
in this field, I would not draw any conclusions from that 
experience we had. 


0920 
The Chair: Mr Carr. 


Mr Sorbara: Excuse me, Mr Chairman. I think you 
indicated that Mr Poirier was going to— 


The Chair: We have run out of time. 


Mr Sorbara: I would not have asked my question had 
I known you were going to deny him a question. 


The Chair: We have run out of time. 


Mr Carr: There may be a little bit of time at the end 
for Jean to take some of my time, if that is okay. 

Since we have been going around the province, many 
municipalities have said they will be opening under the 
tourist exemption. Some of them have held votes in the past 
and will be holding votes. For example, in Thunder Bay 
there will be a question in the upcoming municipal election. I 
wondered what your thoughts were about the situation 
where large parts of the province begin to open, whether 
you would see that putting any pressure on yourselves to 
also come along as a sort of “me, too.” Windsor will be 
open, Collingwood wants to open, Thunder Bay does, 
Kenora and so on. Do you see that putting any added 
pressure on the municipality? 


Mr Sevigny: Yes, it certainly does. As I mentioned in 


the brief, we have a situation now in western Quebec where 
there is wide-open Sunday shopping. We do not have to 
spend any time on the south-of-the-border situation, which 
significantly affects the Ottawa market. I get very apprehen- 
sive when I see other parts of the province racing ahead 
with opening their cities wide for Sunday shopping. How- 
ever, that being what it is, our council has decided to hold 
off on any future designations until this legislation has been 
passed or some decision has been taken by the province. That 
is the position of our council right now, and so I would say 
that our council has taken a fairly conservative position on 
this. Although many are apprehensive as to what is hap- 
pening with our retail sector right now, they all acknowl- 
edge the importance of the tourism industry to the Ottawa 
area, and so we are anxious to get some clarity into this 
debate and get on with the task of designating more areas. 


Mr Carr: The other question, just a short one, is regard- 
ing the tourist exemptions. As you know, if you do open, 
the ones who are opposed to it will say that you interpreted 
them incorrectly, and vice versa. What has been stated by a 


lot of groups is that there will be a lot of legal challenges to 
the interpretation the municipality takes, and I just wondered 
if you had any thoughts on that, whether such a broad 
tourist exemption is good or whether you see a lot of prob- 
lems, regardless of what you do, from a legal standpoint. 

Mr Sevigny: Yes, I think it is inevitable that there will 
be legal challenges to a municipality’s interpretation of the 
legislation because it is a controversial area. However, 
with sufficiently clear legislation and an appropriate public 
participation process, I am quite confident that we will 
reach some good decisions as far as what should be given 
a tourist designation is concerned. Those who observe the 
industry will conclude in a very short period of time as to 
those areas that legitimately have a claim to tourist desig- 
nations and those other sectors of the economy that are 
trying to take advantage of the legislation for other rea- 
sons. There is lots of room for interpretation, but there will 
be some challenges, I am sure. 

Mr Poirier: Jim, if you had to design your own law, 
very briefly, like all politicians are very brief, what would 
it look like, or would you draw one at all? 


Mr Sevigny: Yes, with the presence of prohibited Sun- 
day shopping for the province, certainly legislation is re- 
quired. We have to have some of our stores open to take 
advantage of that tourist trade. Make no mistake about that. 
Having said that, I would leave it as flexible as possible for 
municipalities to deal with the question. I think those mu- 
nicipalities which are overly aggressive in extending tour- 
ist shopping will find that market forces will soon work 
against that overly expanded tourist area. 

In particular, I get concerned about involving the 
boards of trade or chambers of commerce. These groups 
have indicated they are not interested in being involved. I 
think it just complicates the process. I would include criteria 
for establishing a tourist area in the legislation; however, I 
would make it optional. But definitely I would leave it to 
the municipalities and leave it as flexible as possible. 


Mr Morrow: I want to thank you for taking time out, I 
can imagine, from your very hectic schedule to come 
down and talk with us this morning. This really helps us to 
try and set up guidelines in this legislation, which is exactly 
what we are trying to do here. 

Our position is that the municipalities are best suited to 
determine what their local tourism needs are while working 
with our guidelines. Can you work with this legislation, as an 
example? How do you feel about the municipality having 
the final say? Would you be happy if the decisions were 
referred to, say, a higher body? 


Mr Sevigny: No, I would not be happy with that. I like 
the fact that the municipalities will make the decision on the 
matter. I am not a lawyer and I would not want to go too 
much further into the legal challenges, but I would say that if 
criteria were optional as opposed to compulsory, it would 
ease the threat of legal challenge on the question of inter- 
pretation of the legislation. I do not know. But let’s defi- 
nitely not get a third party involved in it. Let’s leave it at 
the local level. By third party I am talking about the boards 
of trade, the chambers of commerce or the tourist bureaus. 
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Mr Morrow: Just one more question, if you do not 
mind. Do you agree that a worker in the province should 
have the absolute right to refuse work on Sunday? 


Mr Sevigny: You are obviously looking for a personal 
answer to this. I personally would not agree with that. I 
think it is just not practical for our economy to operate 
under that scenario. 


Mr Poirier: In the tourism sector? 

Mr Morrow: Retail. 

Mr Sevigny: In the retail sector, “absolute” is a strong 
word. I would tend to disagree with that, although I answer 
it in that way knowing that it is a complex issue. If I go any 
further in answering that question I am going to get into all 
kinds of hot water with my local business community. 
0930 

Mr Fletcher: We have travelled around the province 
over the last few weeks. We have been in northern Ontario 
and also in parts of Toronto and now we are coming into 


the eastern part of the province. Something I have noticed _ 


as we have travelled around is that the problems they have 
in the north, tourist problems, are so much different then 
what they are here and also what they would be in Windsor 
or somewhere else. 

I think one of the things we are looking at in terms of 
the tourist exemptions is that we are trying to strike a 
balance throughout the province—that is one of the hard- 
est things for us to do—a balance with the tourist commu- 
nities and also to create a piece of legislation that is going 
to allow for a common pause day for working people in 
the retail sector. When you first started off your presenta- 
tion you said that Bill 115 is an attempt. Exactly where 
would the fine-tuning go as far as Ottawa is concerned? 


Ms Lambert: I will try to respond. We realize it is a 
very difficult area to deal with and the bill has tried to 
appease both sides of the issue. In this bill you are trying 
to allow for a common pause day, recognizing that people 
have a right to some rest, and also to recognize the fact that 
our society is changing, that we have more demand for store 
openings on Sunday, recognizing in particular that the tourist 
industry is a big industry in the province and that some kind 
of legislation has to be in place to allow stores to be open 
on Sundays. It is an attempt to recognize all those various 
forces at play. We congratulate the government of Ontario 
for trying to deal with this very difficult issue. 


Mr Sevigny: I think the criteria that are in the pro- 
posed legislation now are certainly moving in the right 
direction. I would be the last person in the room to take a 
run at opening up a whole city under this legislation. Hav- 
ing said that, I take a look around Ottawa and I talk to the 
retailers, the tourists and the local politicians, and it is in 
most cases fairly obvious to me which areas should re- 
ceive serious consideration for tourist designation. 

I have mentioned a couple of them in my brief. The 
Sparks Street mall is close to attractions. It is heritage in 
nature. Somerset Village is of ethnic Chinese and has other 
ethnic features. I think these are the areas tourists are inter- 
ested in. These are the areas the drafters of the legislation 
have attempted to capture. I think they are moving in the 


right direction. I just think a little fine-tuning with these 
criteria will allow us to do what we have to do. 

My one fear in all of this is that Sunday shopping is such 
a controversial issue that the two sides in this issue are going 
to go at it to the extent that you are going to ruin it for the 
tourist designations. That is my one fear, and I am talking 
as somebody who gets my skull crashed every time I talk on 
the question of Sunday shopping or any extended hours. 

I fully realize that our business community and our 
politicians and virtually every other group is divided right 
down the middle on the issue, but I would appeal to both 
sides of that issue on the question of tourist designations. 
Let’s realize that the tourist dollar is extremely important 
to our economy, both in the tourist sector and in the retail 
sector. This is a good start, this draft legislation. Let’s fine- 
tune it some more. Let’s move ahead as quickly as possi- 
ble to get the legislation in place and allow us, the cities 
and the province, to capitalize on the market that is there. 

Mr Kormos: You have indicated your preference for the 
adjudicating to be retained at the local level rather than 
handed over to a body or group that would gover determina- 
tions of tourist areas for municipalities across the province. 
The legislation means that in areas where residents are unen- 
cumbered by regional government their municipal councils 
will be making that decision. In other areas—I did not say 
this, but people are telling me this—where communities are 
cursed or burdened with regional government, it will be that 
regional government making the decision. There are some 
people who suggest that the dynamics in regional govern- 
ment are such that sometimes some municipalities do not get 
as fair a shake as others within that same body. In view of 
your preference that the adjudicating be at the local level, if it 
is going to be that way would you prefer it be city councils in 
every respect, as compared to regional councils in some areas 
and municipal councils in some areas? 

Mr Sevigny: Again, just as a personal view, on the one 
hand I would say it would be a heck of a lot easier for the city 
of Ottawa to deal with the tourism issue if it were at that 
level. On the other hand, taking a look at the bigger picture, I 
think it is in the best interests of the greater Ottawa area to 
have the issue stay with the regional municipality, because | 
can see a Situation where the city of Ottawa would designate 
four or five tourist areas and the adjacent municipalities, be- 
cause they felt they were competing in the same market, 
would proceed with designations of their own that may not 
be in the best interests of the local market. I think we do not 
have a problem in dealing at the regional municipal level on 
this issue, although this has never been discussed at local 
council levels, to my knowledge, and I think there would be 
support for either scenario. 

Mr Kormos: Like you, I am grateful for height limits 
on fencing. 
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UNITED FOOD AND COMMERCIAL WORKERS, 
LOCALS 175/633 
The Chair: Our next presenter is M. Daniel Lacroix 
from the United Food and Commercial Workers Interna- 
tional Union. I believe you are accompanied by Betty 
SOmmers, president of the Ottawa and District Labour 
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Council, and Betty Mills, who is a retail worker. As you 
know, we have approximately half an hour. You can use 
that time as you wish. Please identify yourselves for the 
purpose of Hansard and proceed. Start when you are com- 
fortable in doing so. 

Mr Lacroix: I am Dan Lacroix of Local 175/633. The 
United Food and Commercial Workers International Union 
is pleased to have the opportunity to appear before the 
standing committee on administration of justice to present 
our members’ views on Sunday shopping and working. 

The United Food and Commercial Workers Interna- 
tional Union, Local 175/633, is Canada’s largest private sec- 
tor union, representing some 45,000 members in Ontario. 
The UFCW represents more than 70,000 working people 
in Ontario, of whom 5,000 work in the Ottawa area. The 
Ottawa and District Labour Council and other local unions 
support the efforts and views of UFCW Canada with re- 
gard to the matter of Sunday shopping and working. 

We applaud, in general, the government’s effort in 
bringing forward legislation concerning the common pause 
day in Ontario and providing a needed restriction on both 
Sunday shopping and Sunday work. While this proposed 
legislation is an important step foward, the UFCW has five 
main concerns with the proposed amendments to the Retail 
Business Holidays Act. These concerns are related to the 
intent of the RBHA, the municipal option, drugstore open- 
ings on Sunday, enforcement of legislation and the definition 
of a “retail business.” In this presentation we will present 
our members’ views on each of these concerns. We will 
also address three other issues related to Sunday working 
and shopping. 

The intent of the RBHA: The present act fails to recog- 
nize the right of the worker for a common pause day. The 
proposed legislation recognizes the need for and impor- 
tance of a common pause day, in part I of the RBHA. The 
wording in the proposed amendment to subsection 4(2), such 
as “shall take into account” and “should be maintained,” is, 
however, too general. This achieves only a watered-down 
version of what is required. 

Our recommendation is that in order to ensure the intent 
of the RBHA is consistently followed, the amendment to 
subsection 4(2) regulating municipal powers should read, 
“The council, in passing a bylaw under subsection (1), 
must maintain the principle that holidays are to remain as a 
common pause day; that is, to ensure that they remain: 
days on which most businesses are not open; days on 
which most persons do not have to work.” 

To give you an example, on the August 5, 1991, civic 
holiday many food retailers were open for business. Our 
office received calls from members who were asking if they 
could be forced to work on a statutory holiday and what 
could happen if they refused. One employer even told his 
part-time staff he would be paying them at straight time. 
That was rectified, but that is just to give you an example. 
Our position is that our members should not have to wonder 
if they will have to work on a Sunday or on a stat holiday. 

The municipal option: At present, the legislation imple- 
mented by the previous Liberal government provides that 
municipalities have full control over the decision to allow 
stores to open on Sundays or other holidays. There are no 


regulations, no criteria and no principles to guide munici- 
palities in making the decision. The will of municipal 
councils simply predominates. The provincial government 
has no way of stopping wide-open Sunday shopping or 
working. One only has to look at the high rate of applica- 
tions for exemptions that are presently in the hands of the 
municipalities for proof of the extent of this problem. 

The proposed amendment: As proposed, the decision- 
making process would remain in the hands of municipali- 
ties in the area. 

Last year, regional council voted unanimously against 
Sunday shopping. The only city to pass an anti-Sunday- 
shopping bylaw was Kanata. Nepean wanted wide-open 
Sunday shopping. Ottawa and Gloucester would not pass an 
anti-Sunday-shopping bylaw and if Nepean opened on Sun- 
day, so would they. This eventually led to Kanata’s rescinding 
its law and allowing Sunday shopping. 

Under the proposed rules, decisions of the municipalities 
would be final and the province, including the Solicitor 
General, would not be able to challenge the decision. In our 
view, this proposal would lead to wide-open Sunday shop- 
ping and working. As a result, this would fail to enshrine 
the common pause day as intended. 

Changes can be made to the proposed amendments to 
ensure the entertainment, recreational and cultural pursuits of 
tourism, as well as the goal of enshrining the conimon pause 
day. To accomplish this, the UFCW recommends the pro- 
posed amendments be changed to reflect the following. 

1. Municipalities may, by bylaw, permit retail business 
establishments in municipalities to be open on Sundays 
where it is essential to meet the educational, cultural, lei- 
sure and recreational needs of tourists, and only retail busi- 
ness establishments in which the total area used for serving 
the public or for selling or displaying to the public in the 
establishment is less than 4,000 square feet and the num- 
ber of persons engaged in the service of the public in the 
establishment does not at any time exceed four. 

2. The government must establish a committee repre- 
sented by affected groups, such as retailers, unions and 
government. This committee’s purpose would be to prepare 
and recommend a new set of regulations for tourist criteria. 

3. We would also recommend that the new set of regu- 
lations formulated by the committee mentioned above be 
made part of the legislation. 

4. Changes must be made so that any interested party 
may appeal the municipal council’s decision to a tourist 
exemption review board. It can be named anything else. 

Drugstore openings on Sunday: Drugstores with a 
square footage of 7,500 or less may open on a holiday under 
the present act. The major problem we see with these stores 
is that the major part of their sales are non-pharmaceutical. 
For this reason they should have to conform to the same 
laws as the other chains do. A perfect example of this is the 
advertisement in which you also find full-page ads for soft 
drinks, chips, cookies, juices and candies. These are two 
pages I took out of the paper. Other than the name on the 
ad, you would never know they were pharmaceutical, that 
it was a drugstore—cookies, soft drinks, juices, chips, cat 
food, deep-browned beans. 
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Knowing that they hardly have any competition on 
Sunday, these drugstores will also schedule extra personnel, 
not because they anticipate a run on cough medicine but 
because people will come in to buy soft drinks, film, light 
bulbs or fabric softener. To compound the problem, the ab- 
sence of restrictions on the number of employees working on 
a Sunday or holiday allows some drugstores to dedicate extra 
help for the benefit of sales of these non-pharmaceutical 
products. 

In the proposed amendment, the government has not 
addressed the problem of large drugstores open on Sunday. 
The proposed legislation also fails to put a restriction on 
the number of employees allowed to work on a holiday. 

Our recommendation would be that the total area used 
for serving the public or for selling or displaying to the 
public in an establishment be less than 2,400 square feet 
and that the number of persons engaged in the service of 
the public in the establishment not at any time exceed four, 
including the pharmacist, who must be present in the es- 
tablishment during business hours. 

Prescriptions and other medication can be obtained in 
various hospitals and clinics with onsite pharmacies open on 
Sundays. Let us not forget the real reason drugstores were 
allowed to be on Sundays is so that the pharmacists may 
attend to prescriptions and other medical needs of the public. 

The enforcement of the legislation: Currently the act 
provides for maximum fines of $50,000 upon conviction 
for an illegal Sunday opening. Also, municipalities or the 
Attorney General of Ontario can apply to the Supreme 
Court of Ontario for an injunction to close an establish- 
ment that is opening illegally. However, there are no mini- 
mum fines. In many cases the courts are imposing a fine of 
$300 upon conviction, hardly a deterrent. 

Under the present act only two parties, the Attorney 
General of Ontario and the municipalities, are allowed to 
file for an injunction. Unfortunately, these two parties are 
in many cases not aware of violations or are not interested 
in filing for an injunction. 

The proposed amendment: The government has pro- 
posed minimum fines of $500 for the first and $2,000 for 
the second offence. We fully support the principle of a 
minimum fine. However, the proposed fines are far too low. 
The amount of the proposed minimum fines will not deter the 
retailers from opening on Sundays. They would be simply seen 
as part of the cost of doing business. In fact, a retailer’s 
profit for one day could easily surpass the amount of the fine. 
The proposed legislation has no change with regard to who 
applies for an injunction. We foresee the same problems of 
little enforcement and no action continuing. 

Recommendation: In order to address the problems re- 
lated to the minimum fine being an insufficient deterrent, and 
the lack of enforcement, we recommend the following: for 
first offences a minimum fine of $10,000 for a conviction 
and for subsequent offences a minimum fine of $20,000; 
and that subsection 8(1) be amended to read, “Upon the 
application to the Supreme Court by any affected or inter- 
ested party, the court may order that a retail business estab- 
lishment close on a holiday to ensure compliance with this 
act or regulation under the act.” 
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At present, legislation similar to the UFCW proposal 
exists in Quebec, allowing parties to apply for an injunc- 
tion. This legislation has proved to be both workable and 
effective. We believe that higher minimum fines, com- 
bined with the threat of an injunction filed by affected 
parties, would be an effective deterrent to retailers who 
want to open illegally on Sundays. 

The definition of a “retail business”: Under the existing 
act, the definition of a “retail business” does not include club 
warehouses such as Price Clubs. This flaw allows for giant 
stores, in the guise of membership clubs, to be open on 
Sundays. The government has not addressed the existing 
problem relating to the definition of a “retail business.” As a 
result, club warehouses will continue to operate on Sundays. 

Our recommendation: To prevent circumvention of the 
act by establishments such as Price Clubs, clauses 1(1)(b), 
1(1)(c) and 1(1)(d) of the present act should be amended to 
reflect the following: 

“1(1)(b) ‘retail business’ means the selling of goods or 
services by retail to any member of the public, including a 
member of a club or co-operative of any other group of 
consumers. 

“1(1)(c) ‘retail business establishment’ means the 
premises where a retail business is carried on. Any space 
or Stall in markets, particularly in covered markets and flea 
markets, shall be considered to be a retail business. 

“1(1)(d) ‘principal business’ means that portion of the 
business which accounts for 80% of the retail business 
establishment’s gross sales.” 
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Some of our general concerns regarding Sunday working 
and shopping and cross-border shopping: Our feeling is that 
people rush to the United States because they think they 
can get more for their money. US advertising in Canada is 
designed to attract Canadian shoppers. The introduction of 
the goods and services tax in Canada made the US option 
look more attractive. Also, the lower cost of gasoline in the 
United States makes the return trip gratifying. These are 
the real reasons people are shopping in the United States, 
not because our stores are closed in Ontario on Sundays. 

Sunday shopping and working and tourism: We believe 
by accepting our recommendations, the recreational, enter- 
tainment and cultural needs of tourism can be met without 
opting for wide-open Sunday shopping or working. 

Sunday working and shopping and the family: When 
looking at these issues, we must not think that Sunday 
shopping and working affects only those who work in re- 
tail; it also affects their families. A percentage of these 
people are married or date people who also work in retail. 
Sunday is really the only day they can spend together. 
Their children are in school all week and Sunday is the 
only day they can spend together. 

It is our opinion that people have the same amount of 
money to spend over six days as they do over seven, and 
yet if wide-open Sunday shopping were to be law, police, 
transportation, delivery people, maintenance staff and other 
support people in retail would also be needed and would 
also be affected by wide-open Sunday working. A big con- 
cern, and too often forgotten, is day care services. We know 
of no centres that work on Sundays. Many people who run 
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these centres want to be home with their own families on 
Sunday. We have a number of single parents who would find 
it an unwarranted hassle to try to find a centre. Ontario 
needs a common pause day for workers and their families. 

In conclusion, the goal of the UFCW has always been 
to enshrine the common pause day for retail workers, for 
workers in related sectors and for their families. The 
amendments to the Retail Business Holidays Act proposed 
by the Ontario government, while representing a move in 
the right direction, would fail to ensure that this goal is met 
and would serve to open doors for further erosion of the 
common pause day. We firmly believe that by accepting 
our recommendations, the maintenance of family values and 
the establishment of a common pause day can be realized. 

UFCW Canada is prepared to work with the govern- 
ment of Ontario and other groups to develop and implement 
lasting, workable solutions which serve to establish a com- 
mon pause day and at the same time strengthen the economy 
of the province and benefit all the people of Ontario. 


The Chair: Thank you. We have a brief clarification 
and then Mr Poirier. 


Mr Mills: I would just like to clarify a couple of points 
in your brief to set the record straight. I can advise you that 
the Attorney General of Ontario has advised that Price Clubs 
will fall under this act. That is on page 6. On page 8, you say 
that the goal “has always been the enshrinement of a com- 
mon pause day for retail workers.” The common pause day 
is the law in Ontario. It has been challenged in the courts and 
it has been found constitutionally sound and it is the law. 


M. Poirier : Vous parlez frangais, Daniel ? 
M. Lacroix : Oui. 


M. Poirier: Bon. Lorsque la loi a été rejetée il y a 
quelque temps, pourriez-vous nous décrire ce qui s’est passé 
avec la protection des travailleurs dans les magasins ? 
Qu’est-ce qui est arrivé ? 

M. Lacroix : Pendant les six mois durant lesquels les 
magasins étaient ouverts ? 

M. Poirier : Exactement. 

M. Lacroix : Ce qui est arrivé c’est qu’on a recu plu- 
sieurs appels des employés qui étaient 14 pour nous demander 
quelle était la loi et s’ils pouvaient étre forcés 4 travailler le 
dimanche. On a eu méme des employeurs qui ne connais- 
Saient pas exactement les critéres. La plupart des employés 
ne voulaient pas travailler le dimanche. On a eu méme des 
endroits ou des départements ou l’employeur a qui appar- 
tenait le magasin est venu aux employés — et ce n’est pas 
un employeur contre un employé — mais il leur a demandé, 
«Comme on doit étre ouvert le dimanche, je dois avoir 
des bouchers. Si vous étes préts a travailler, on va faire la 
rotation.» 

Dans un magasin en particulier, il y avait six bouchers. 
Quatre ont dit oui, qu’ils étaient préts ; il y en a deux qui 
ont dit, «Non, je ne veux pas travailler le dimanche», alors 
ils n’ont pas travaillé le dimanche. En raison des deux qui 
refusaient de travailler le dimanche, les quatre autres em- 
ployés, a place de faire la rotation un par six, étaient pris a 
la faire un par quatre. 





Les quatre employés se sont mis contre les deux em- 
ployés qui refusaient. Alors non, ce n’était pas l’employeur 
qui mettait de la pression sur les employés pour qu’ils 
travaillent le dimanche, mais indirectement c’étaient les 
autres. Mais c’était l’employeur parce que les employés, a 
place de faire la rotation un par six, faisaient la rotation un 
par quatre. C’est eux qui étaient mécontents et ils com- 
mengaient a hurler aprés l’employé de prendre son tour. 
Alors, on a eu des problémes comme ga. 

Souvent, ceux qui ne voulaient pas travailler le dimanche 
ont perdu des heures parce que l’employeur disait, «Si tu n’es 
pas prét a travailler le dimanche...» Si on avait un magasin 
qui avait 700 heures de travail par semaine, il coupait les 
heures. Alors, dans le magasin il y avait moins de service 
au début de la semaine. Pour ceux qui avant travaillaient 
au début de la semaine, le lundi, mardi et mercredi, ces 
heures-la étaient coupées, alors ils avaient une punition du 
fait qu’ils n’étaient pas préts a travailler le dimanche. 

M. Poirier : Donc, ils étaient effectivement punis. 

M. Lacroix: Ils étaient punis indirectement. C’est 
comme toute autre chose. Ce n’était pas quelqu’un qui 
était la et qui disait, «Tu vas travailler, mais si tu ne veux 
pas travailler on te réduit tes heures de l’autre bout». 

M. Poirier : Est-ce que c’est global, ceci ? 

M. Lacroix: Le gros probléme dans cette question 
c’est qu’on le voyait mais il y avait beaucoup de gens qui 
ne voulaient rien dire. D’aprés eux la loi avait été changée 
et elle donnait le droit d’ouvrir le dimanche, mais la loi 
disait que l’employé pouvait refuser. Ce n’est pas qu’ils ne 
connaissaient pas leurs droits, mais 4 quel extréme est-ce 
qu’ils pouvaient étre assurés qu’il n’y aurait pas de puni- 
tion contre eux ? 

Mr Carr: Thank you for your presentation here this 
morning. The question I have is on page 8. Your goal and 
the goal of the government are similar. When the Solicitor 
General announced this he said the goal was to achieve a 
common pause day. You said that is your goal as well. 

However, you go on to say on page 3 that if your 
amendments are not included, this proposal will lead to 
wide-open Sunday shopping and working as a result and 
that this would fail to enshrine the common pause day. Just 
to get it clear, unless the amendments you proposed are 
adopted by the government, then you will feel that the 
Solicitor General will have failed to reach the goal of having 
a common pause day for your workers. 


Mr Lacroix: Our position is that the government’s po- 
sition right now is a step forward. We feel there are a lot of 
grey areas where basically we want to have the loopholes 
plugged or where there would be absolutely no interpretation 
problem. You can read that and it is either the square footage 
is there or whatever, so there is no grey area and everybody 
knows what they are dealing with. That is the reason we are 
saying, yes, the proposed changes are in the right direction. 
We would like to see changes, and it is like everything 
else. Hopefully we can get some of the changes, if not all 
of them. We definitely feel it is going in the right area, but 
we definitely would like to see some doors closed. 


Mr Carr: The other question I had relates to the protec- 
tion of the workers. As you know, the Minister of Labour, 
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in the same announcement, and he has been fighting all his 
life to protect workers, said that this will do it, that as a 
result of some of the legislation, the right to refuse, the 
retail workers will now have the strongest piece of legisla- 
tion to refuse work, even above and beyond some of the 
other workers in this province. 

During the period Sunday shopping was unregulated, 
that eight-month period, we also heard that there were only 
about 15 complaints of people being forced to work. When 
we met with some of the other unions, they said that was 
because a lot of times they did not put anything through, 
that there is subtle pressure and so on. Maybe you could 
explain your experience with the pressures that are there if 
municipalities open as they said they have under the tourist 
exemptions, some of the pressures you see happening to 
get people to work. You have a worker there. I do not 
know if she would be interested in answering—just some 
of your experience on how they get around the legislation. 

Mr Lacroix: I can tell you that we had one store in 
Kanata where we had two people suspended because of 
wearing a support button, “Say No to Sunday Shopping.” 
The manager came up and told them to take the button off. 
They said no. He told them a second time. The third time 
he suspended them for the remainder of the day. For that 
store, in as much as the people were supportive of those 
two individuals, we filed a grievance and we got their 
money back and everything else. Even though we told 
them we would be filing and they knew they had the right 
to refuse to work, the fact that these two individuals were 
suspended for wearing the buttons meant there was a de- 
gree of intimidation on that part. There were a lot of peo- 
ple who might have refused, but because of what they saw 
happen to their co-workers they did not want to take the 
chance. A lot of people who work in retail are not making 
a lot of money. They need every cent and they cannot 
afford to take the chance of being suspended, even if we 
end up getting the money at a later date, or if it is said, “If 
you don’t work on Sundays, then your hours at the begin- 
ning of the week will be reduced,” they cannot afford to 
lose any hours. 

That is why a lot of times you could say you only had 
15 complaints, but I can tell you that I had a lot more than 
15 phone calls during those eight months from people say- 
ing: “What happens if I refuse? Can you guarantee me that 
there will be no reprisal?” Atl I could say is, “We can’t 
guarantee there will be no reprisal, but if there is, we will 
fight it.” Based on that, some people made their decision 
and others agreed to work on Sundays. 
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Mr Fletcher: Mrs Mills, you were introduced as a 
retail worker. Does that mean you are not on the executive 
of your union? 

Mrs B. Mills: I am a shop steward where I work. 

Mr Fletcher: Where do you work? 

Mrs B. Mills: I work at the M Store on Bayshore. 

Mr Fletcher: This piece of legislation we are trying to 
introduce and the amendments to the Employment Standards 
Act are trying to ensure a common pause day for retail 
workers. That is something we campaigned on during the 


election. It was a promise we wented to keep and we are 
working on that. I am just wondering, why is the common 
pause day so important to you? I have heard from business 
leaders and I have heard from the union leaders. I want to 
hear from someone who actually works on the floor why 
you want this common pause day. 

Mrs B. Mills: The common pause day is very important 
to me because that is the only day I have to spend with my 
family. If I had to work, and I would have to work, there is 
no other day I can spend with my family because of their 
schedules. They are all working and it is just the one day. 


Mr Fletcher: Without this legislation, you said you 
would have to work if Sunday shopping is— 


Mrs B. Mills: I still feel that we would be intimidated 
to work. 


Mr Fletcher: That has happened in the past? 


Mrs B. Mills: That has certainly happened. It has hap- 
pened with the part-time people, the part-time young people. 
If they do not work, they just do not get any hours. The stores 
only have so many hours to work. We are allotted so many 
hours for your business. If those hours have to be spread 
on Sunday, then that means the part-time people have to 
work on a Sunday. If they want the hours, which they do, 
to make their money, they work. So they are intimidated. 


Mr Morrow: It is so refreshing, Mrs Mills, to see a 
worker here. 

I just have two very brief questions. My first is, how 
many actual workers do you represent in Ottawa? 


Mr Lacroix: In the retail we probably represent over 
4,000. 

Mr Morrow: That is quite a few. We know through polls 
that 57% of the people in Ontario want to shop on Sunday, 
but we also know the other side of that poll is that 70% or 
more do not want to work on Sunday. Does that concur 
with your own membership or is that higher? Please explain 
a little bit. 


Mr Lacroix: It is like everything else. Our membership 
is saying that yes, they do not want to work on Sundays. 
They would like to spend the time with their friends or 
their family or doing whatever. 

The big problem we had last year with the Sunday issue 
was being paid double time. At first, it was great getting 
paid double time. Then we had people who were in favour 
of working on Sunday who wanted, let’s say, this Sunday off 
because of studying or because they wanted to have time 
with their family, and it came down to where some employ- 
ers were saying, “You told us you would be available to 
work on Sundays.” So what we saw was that because to a 
certain degree it was hard to get people to work on a 
Sunday, once they did get the people, if those people 
wanted to back down or said they did not want to work, 
then all of a sudden there was pressure put on them, “Listen, 
from the very start, you told us you’d be available, and now 
you’re telling us you’re not.” There were problems that way. 

The majority of our membership, if they had to work one 
Sunday, okay, but when it comes down to on a weekly basis, 
what we found, especially with the part-time people, was 
that a lot of hours were lost. I know of some employers 
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where the hours were cut down. When Betty talks about 
man-hours per week, there were certain hours where they 
either reduced because of the costs—it cost them more to 
have people on Sundays, so at the beginning of the week it 
was like a skeleton crew in the store. What happened was 
that if people refused to work on the Sunday, their hours 
were cut on Monday, Tuesday, Wednesday. So they were 
definitely affected by Sunday shopping. 


The Chair: Unfortunately, we have run out of time. I 
want to thank all three of you for your presentation. 


Mr Sorbara: Mr Chairman, might I just bring up a 
request for information arising from the questions and an- 
swers with our last presenters? Over the course of these 
hearings, we have been hearing reports that during the 
period when Sunday shopping was unregulated as a result 
of the decision of Mr Justice Southey, or indeed during the 
period of Bill 114 which provides the workers with a right 
to refuse unreasonable assignments of Sunday work, there 
were some 15 complaints in the ministry. My request for 
information relates to the nature of those complaints. 

If you examine the legislation, it is designed to allow 
workers and employers who have a disagreement as to 
what is or is not a reasonable assignment of Sunday work 
to bring the matter before the ministry, to have that re- 
solved by an employment standards officer and, if an em- 
ployment standards officer cannot resolve it, then to the 
level of a tribunal. 

I would be interested in knowing the real subject mat- 
ter of those 15 complaints. Were they really a request for a 
resolution of a difference, a kind of arbitration between 
workers and employers, or were they bona fide complaints 
that the employer was violating the law, that is to say, 
taking retaliatory action of the kind described by our last 
presenters as a result of a refusal by a worker to work on 
Sunday on the basis that the assignment was unreason- 
able? If I could put that request for information before you 
and have you direct it to the Ministry of Labour, it would 
be greatly appreciated. 


The Chair: I understand our assistant from the Ministry 
of Labour is taking your question down, and undoubtedly 
an answer will be faxed to us as soon as possible, probably 
within 24 hours. 
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SPARKS STREET MALL AUTHORITY 


The Chair: Our next presenter is not on our schedule. 
That is because the city of Cornwall sent in its regrets, as 
its position was supposedly well known. We have, on a 
moment’s notice, Mr Sam Bimbaum, who is the chair of 
the Sparks Street Mall Authority in the city of Ottawa. We 
have a little less than half an hour, perhaps around 20 
minutes. Please spend some time with your presentation 
and then the committee members, I am sure, will be anx- 
ious to ask you questions. 

Mr Birnbaum: | appreciate the short notice and the 
ability to address this committee. 

I represent the Sparks Street Mall, the entire stretch from 
Elgin to Lyon, with a substantial number of businesses in the 
centre of the city of Ottawa. When people think of Ottawa, 





they think of the Sparks Street Mall. One of the concerns 
over the years in developing such a facility is that people 
look to these complexes for a certain type of shopping. 
When they come to a city like Ottawa as tourists, they like 
to be able to come out and browse and purchase and do 
what they have to. One of the few industries available is 
the restaurant industry, the hospitality industry, whether it 
is hotels or restaurants. Most other businesses are closed. 

We have seen our representation to the municipalities, 
and higher areas such as provincial government, go un- 
heeded in terms of trying to get this flexibility. We recognize 
the fact that in these hearings you are trying to address this 
particular situation. I have a couple of items that I would 
like to bring forth concerning the issues before this com- 
mittee in its search for an answer. 

One of them is that business, in opening on Sunday, will 
detract from a common pause day. I just want to bring it to your 
attention that there are many industries where the employee 
and the employer have to open on Sundays, whether it is 
public transportation, hospitals, the restaurant industry, hotels. 
There are many industries that work on Sundays. 

As we go into the 1990s more, and into the 21st century, 
the idea of a particular or common pause day should not, in 
our estimation, be based on those criteria. There are labour 
laws now in effect that clearly state the terms on which a 
person can work, or should work. We believe very strongly 
that it would allow for more opportunities and more jobs, 
rather than the reverse. 

We believe very strongly that opening on Sunday, par- 
ticularly in areas designated for tourism, allows greater 
expansion of revenues and, as a result, more opportunity 
for employment. We also firmly believe that this would 
increase the taxes available, both to the province and to the 
particular municipalities. 

We also believe that businesses should be allowed to 
make the choice. In a business climate it should be their 
choice. 

One of the clear concerns we have, and I have in repre- 
senting the street, is that we be allowed by the provincial 
government, the province of Ontario, and the municipality 
of Ottawa to make the choice, an easy choice, without worry- 
ing about the cumbersome bureaucratic red tape necessary 
to handle it, that is, to allow a street like ours, that has 
made representation to the city, to be designated as a tourist 
area, So that we can open on Sunday and expand our venue 
for the tourism industry. 

That is our prime concern. If we are not able to do that, 
one of our concerns for Sparks Street, like many other areas 
in the city and in the province, is that the tourism dollar 
will drop. Most tourists come into towns on weekends, and 
that is the time they have in which to spend their dollars. 
Let us make it easier, as we go into the 1990s and the 21st 
century, not more difficult. Thank you. 

The Chair: Thank you, Mr Birnbaum. We have just 
short of five minutes per caucus. Mr Sorbara. 


Mr Sorbara: Thank you, Mr Birnbaum, for your pre- 
sentation. I take it that the business you operate is open on 
Sunday. 


Mr Birnbaum: Yes. 
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Mr Sorbara: If there were individuals within your 
workforce who put it to you that they would prefer not to 
work on Sundays by reason of family, by reason of reli- 
gion, by reason of peculiarities in their individual lives, 
what would your response be to that? 


Mr Birnbaum: I make it very clear, and I am not 
alone in this, that I have never, as far as I know, and that 
can be easily corroborated, refused an employee to have a 
day off on Sunday. I just bring in other part-time people 
who may want to work. 

I believe that would be the same in the regular retail 
industry. I do not think the figures are that high, that peo- 
ple are refused. There may be a few employers who do not 
believe that their employees have a right to a day off, 
whether it is a common day, designated or otherwise, but 
the choice should be in the marketplace as such. 


Mr Sorbara: So in this business of trying to regulate 
Sundays, the inclusion of a measure of protection for retail 
workers does not offend you. If you were bound by the 
law, this would not represent an impossible accommoda- 
tion; you would tend to accommodate your employees, 
and particularly those employees who prefer not to work 
on Sunday. Is that the case? 


Mr Birnbaum: I do that now, yes. I would like to add 
that I do not believe, as I indicated, there are that many 
people in this province who actually force their employees 
to work a Sunday, and deprive them of another day. I know 
that in our industry, the hospitality industry, most of the 
people get the day off because there are enough people 
who want to work. I believe that is the case. 


Mr Sorbara: For a period of about nine months there 
was no provincial law regulating Sunday shopping. The 
law that was in force was found to be unconstitutional by 
Mr Justice Southey. Prior to a review of that decision in 
the Ontario Court of Appeal, we had about nine months 
where the extent of Sunday shopping was governed by the 
interest of the retailer in opening on Sunday and the inter- 
est of the consumer population in shopping on Sunday. 

Can you describe to this committee what the effect of 
that period of liberty was on retailing in Ottawa and gener- 
ally what Sundays were like, and whether there was any 
deterioration in the quality of life in Ottawa as a result of 
that nine-month period of liberty? 


Mr Birnbaum: There are two answers to that: one, 
directly in response to your question is the fact that there 
were very few problems relating to employees working 
Sunday in the overall scope of people who had to work. It 
was more the employer who had to be there than the em- 
ployee as such. So there was no problem as far as the 
labour code and the labour people were concerned. 

The second answer to your question is that, yes, it gave 
more choice to people who live in areas where they are not 
able to do their shopping in the evening, let’s say, because 
they live in the centre part of Ottawa; and there was not 
that flexibility before because the hours were not there. 
There were people who appreciated being able to shop on 
Sunday—they had never been able before—and it was 
during a period when there were not that many shoppers 
going south of the border or to other areas. 


Clearly it was appreciated by the shopper who wanted 
the ability to shop on Sunday. But I would like to indicate 
to you that the ability to shop on Sunday should be vested 
with the business community to create a healthier climate 
for expansion of labour and for expansion of revenues, 
rather than having to limit business and to enforce or im- 
pose legislation for more tax dollars. I think that is a re- 
gressive issue. I think opening up the Sunday-shopping 
law would be the answer. 

Mr Carr: Thank you very much for jumping in this 
morning at such short notice. I appreciate your comments. 
Some of the business groups that have come through have 
said there is an increasing amount of money spent when 
they have Sunday shopping; this is in some of the border 
towns, aS well as some of the tourist areas. They say: 
“They will spend it in our area rather than going back to 
their home area on a Sunday and spending it,” whether it 
be groceries or whatever. 

I was just wondering if you could expand a little on that. 
You heard the presenters before you. You may have heard 
them say there is no increased amount spent, that there is 
only a certain amount of money. I was wondering if you 
could explain what your experience has been in the industry. 


Mr Birnbaum: Concerning Sparks Street, we can 
clearly indicate that during the period in which Sunday 
laws were somewhat open, there were definitely more dol- 
lars spent in the particular area. When Sunday shopping 
was reversed recently, the dollars definitely dropped. 


Mr Carr: The other question I had relates to the situa- 
tion of the tourist exemption. There is a lot of debate about 
what municipalities will do with that. Certainly, being a 
non-lawyer, I would look at it and see that you meet many 
of the criteria. But still, ultimately, the municipality can say, 
“No, we’re opposed to Sunday shopping” and not give you 
that tourist exemption. — 

I wonder what your comments would be about the 
tourist exemption. Do you think it is broad enough, too 
broad—maybe just a few of your thoughts on that. 
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Mr Birnbaum: We would like to keep it flexible 
enough, as Mr Sevigny of the city of Ottawa has indicated, 
so that there is not a problem for them in being able to 
implement tourist designations. The Sparks Street Mall 
Authority, with the BIA, one of our counterparts, has taken 
a survey. We have a majority requesting it. We have now 
put a third request in to the city. Because of these hearings, 
as you heard Mr Sevigny say, it has been put on the back- 
burner until this is resolved. That creates a difficulty with us 
because as time goes on these are dollars that we are losing, 
in the hundreds of thousands of dollars, and we would like 
to see that we get our designation as quickly as possible. 

There are many areas like ours in the province and we 
would like to see it enacted. In response to your question, 
we would like to see the ability to create a tourist designa- 
tion to be as easy and as flexible as possible on the part of 
the province. 

Mr Daigeler: Would you expect any difficulties from 
Ottawa city council to have Sparks Street declared a tourism 
area? 
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Mr Birnbaum: If this committee were to make it as 
easy and as flexible as possible tomorrow, I would expect 
no difficulty from the city in giving us our designation as 
quickly as possible. 

Mr Daigeler: I can perhaps comfort you in that regard. 
The previous minister, because the new minister has not 
appeared yet, certainly was extremely accommodating in 
his interpretation of the criteria. Basically he said that any- 
thing that promotes tourism can be designated a tourism area. 

Mr Birnbaum: If the end result of the comments are 
such that it becomes the truth, and we hope that is the case, 
we are going to hold the city to what its comments were 
here today very clearly, that it act accordingly and as expe- 
ditiously as possible. 

Mr Daigeler: Was Sparks Street declared a tourist area 
before the Liberal amendments were introduced? 


Mr Birnbaum: No. There were always thoughts that it 
should be, and for the first time during my tenure now as 
chairman we have the mandate by the street in having 
made presentation to the city. 

Mr Mills: Thank you for coming here and representing 
the Sparks Street Mall merchants on short notice. I can 
understand your apprehension, but I think that what this 
bill is all about is to address the importance of tourism in 
Ontario. Just to perhaps reassure you, during the second 
reading of this bill in the Legislature on June 17, I said this, 
and I would just like you to listen, “This bill supports and 
protects Ontario’s tourism industry by providing province- 
wide criteria for an exemption of tourist-based businesses 
regarding holiday closing requirements.” 

I would just like to let you know that the tourism criteria 
are very much there; the criteria are a draft regulation. We 
are here to hear from people how we can fine-tune it and 
how we can make this law better. In my opinion, based 
upon the Sparks Street Mall, and I know it well, if you 
apply to the municipality and that mall meets the tourist 
criteria laid down in the bill, I am sure, sir, that you will 
have a happy and prosperous time on Sparks Street. Thank 
you for coming. 

Mr Birnbaum: I have read it and I appreciate it. 
Thank you. 

Mr Lessard: You are not off the hot seat yet. Are you 
familiar with the draft criteria that are proposed in the 
regulations respecting the tourist exemptions? 


Mr Birnbaum: I am aware of most of them, not in fine 
detail. I was away for a while, but I am aware of most of it. 


Mr Lessard: Do you think that is going to be of assis- 
tance to the merchants on Sparks Street? Do you think that is 
going to assist you in being able to be declared a tourist area? 

Mr Birnbaum: In good part, yes. 

Mr Lessard: Actually, this legislation, for the mer- 
chants who are on Sparks Street, is probably going to ac- 
commodate you, whereas you have been trying, under 
previous legislation, for 10 years and it has not. Would you 
agree with that? 

Mr Birnbaum: I would agree with that. I am only here 
‘to make sure that the guidelines be as broad as possible, so 
that if the city turns around and says it wants to be able to 


apply every area of the city that wants tourist designation, 
we do not want to necessarily be impeded from having our 
designation, which is important. There are other tourist 
areas in the city, so if they are looking at the broad spec- 
trum, as many cities might, it may cause a problem. My 
concern to this committee in addressing it is to make sure, 
with allowing as much freedom of expression within cer- 
tain boundaries, that the municipality of Ottawa can act to 
the best for Sparks Street and perhaps other areas. 

Mr Lessard: Do you have any opinion as to whether it 
should be the regional municipality or the city of Ottawa 
that should make those sorts of decisions? 


Mr Birnbaum: Emphatically, I would answer that it 
should be the city of Ottawa. We do not need another level 
of government with more committees to handle it. 


The Chair: Thank you, Mr Birnbaum. 


GREATER OTTAWA 
HOTEL AND MOTEL ASSOCIATION 


OTTAWA HOTELIERS INC 


The Chair: Our next presenter is Mr Michael Levinson 
from the Ontario Hotel and Motel Association. 


Mr Sorbara: Just while our next presenter is taking his 
seat, Mr Chairman, has anyone publicly welcomed the mem- 
ber from Welland-Thorold to the committee? It is great to 
see him here. The reason it is so good to see him here is 
because we have had a sort of party line from all of his 
colleagues, the government members, and I fully expect that, 
in true tradition, Mr Kormos might be wanting to express 
an independent view and certainly a more critical view of the 
government’s legislation. That would be my expectation. 


Mr Kormos: Far be it from me to not be independent 
or even occasionally candid, Mr Chairman. 


Mr Sorbara: Well, I would not go that far. 


Mr Kormos: What an intro. I am so pleased to see Mr 
Sorbara in my corner. Perhaps we can do wonderful things. 


The Chair: I think Mr Kormos has been duly recog- 
nized. Mr Klopp, Mr Jordan, and Mr Daigeler should all 
also be recognized. However, on the other hand Mr Levinson 
should also be recognized. Mr Levinson, you have been 
observing for a while. We have approximately half an 
hour. Please divide that time as you wish but I am sure the 
committee members will have many questions for you. 
Proceed when you are comfortable to do so. 


Mr Levinson: My name is Michael Levinson. I operate 
two hotels here in Ottawa: the Albert at Bay Suite Hotel and 
Victoria Park Suites. Please let me know if I speak too 
quickly. I happen to have a tendency to do that. I am speaking 
here today as a representative of the Greater Ottawa Hotel 
and Motel Association, which is the local zone association 
of the Ontario Hotel and Motel Association. I am also 
representing Ottawa Hoteliers Inc. 

The Ontario Hotel and Motel Association has been in- 
corporated since 1925. The objectives of the association are 
to represent the hotel, motel and food and beverage industry 
in government and legislative matters; to provide means 
for members to exchange information on problems and 
new ideas; to review industry trends and develop forecasts; 
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to develop guidelines for professional conduct in the in- 
dustry; to develop educational programs and services; to 
provide guidelines for accommodation and operating stan- 
dards in the industry; and to act as a focal point for organ- 
izing joint efforts among members for solutions of 
industry problems. The association represents over 1,200 
members, ranging from hotels, motels, taverns, restau- 
rants, and resorts throughout the province. Locally we rep- 
resent over 7,000 hotel rooms in the Ottawa area and over 
7,000 restaurant seats. 

Ottawa Hoteliers Inc was formed in 1988. The objects 
of OHI are to promote and develop the national capital area 
as a destination for tourists, business representatives, and the 
public generally, and to promote goodwill and better under- 
standing among members of the public in general, and 
government bodies in particular, for the hospitality indus- 
try in the national capital area. OHI currently has 11 members 
including the Chateau Laurier, Chimo Hotel, the Delta Hotel, 
the Hilton, Les Suites, the Lord Elgin, Novotel, Radisson, 
Skyline Ottawa, the Westin, and the Albert at Bay Suite 
Hotel. The membership list continues to grow. 

Bill 115 is a major concern to us in the hospitality 
industry. Something that we never lose sight of is that our 
industry does not, in itself, provide the destination to bring 
visitors to the city. All we do is provide the accommoda- 
tion and the meals. It is the city as a whole that brings the 
visitors in. People come to Ottawa and other areas of our 
province not for our hotels but for our activities, sights, the 
people. Shopping is an integral part of the visitors’ experi- 
ence in our province. It should be no surprise to anyone 
here today to hear that tourism is down. Another big issue 
making headlines is cross-border shopping. 
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In recessionary times such as these we see how impor- 
tant tourism is to our economy. Tourists who come to our 
province stay in our hotels, motels, campgrounds, etc. 
They eat in our restaurants and shop in our stores and use 
our services. In turn, businesses that cater to tourists buy 
goods and services from other companies, who in turn buy 
from other companies, and on and on it goes. One tourist 
dollar can rebound within our economy to be worth over 
hundreds, and maybe even thousands, of dollars for local 
businesses. Of course, when businesses are doing well, tax 
revenues are up and the federal and provincial govern- 
ments have plenty of money to run the country and start 
programs for the public good. It all stems from tourism. 
There is no other industry in this province that is as large 
or hires more people. 

Why is it then, if tourism is so important to our econ- 
omy, that we repeatedly see various levels of government 
of this country impose new taxes and new restrictions that 
impede our ability to attract tourists? The Ontario 
government’s treatment of Sunday shopping and its view 
towards a common pause day do just that. It hurts the very 
people whose job it is to protect and serve. Bill 115 offers 
somewhat of a compromise but it is still not the solution. 
On behalf of the Greater Ottawa Hotel and Motel Associa- 
tion and Ottawa Hoteliers Inc I urge the members of the 
standing committee on administration of justice to con- 
sider the following: that Ontario encourage tourists and 


visitors by having unrestricted retail shopping on Sundays 
and holidays in all areas throughout the province as the 
market dictates, without any restrictions. We are in favour 
of unrestricted Sunday and holiday shopping. We feel that 
unrestricted Sunday and holiday shopping is vital to the 
economy and the tourism industry throughout the province. 

I want to talk briefly about the hospitality industry and 
tourism in general. This‘industry is the largest private sec- 
tor employer, and the service sector accounts for over 707% 
of all new jobs. Tourism is responsible for the creation of 
32 full-time jobs for every $1 million in tourism expendi- 
tures. Our hotels and restaurants employ professionals, ed- 
ucated, uneducated, skilled and unskilled workers. It is the 
largest employer of women, youth, and visible minorities. 
No other employer is capable of this range of employment, 
and guess what? We are open for business on Sundays and 
holidays. In 1990 tourism generated direct expenditures of 
$15.5 billion, with an estimated total income of $36.9 bil- 
lion. It is one of the nation’s largest generators of personal 
income, corporate, property, business, and sales taxes to all 
levels of government, including $1.85 billion to the prov- 
ince of Ontario, $2.5 billion to the federal government, and 
$300 million to municipal governments in 1989 alone. 

The closure of retail business on Sundays has meant 
job losses to many, especially students who rely on this 
income for their schooling and others wishing to supple- 
ment their income. We have seen a drop in business over 
the last couple of years. Our members throughout the 
province strongly feel that the availability of Sunday shop- 
ping will certainly help alleviate the slumping economy. 
We recognize that other factors have contributed to the 
decrease in revenue but we feel that the freedom of choice 
to open and work at retail businesses on Sundays and holi- 
days is a means to reverse this problem, with emphasis on 
the freedom of choice. The problem is not that we are not 
attracting the American and foreign tourist like we used to; 
we are not getting Canadian tourists either. That, in my 
mind, is the greatest cause of worry. 

Cross-border shopping probably has been beaten to 
death, but I feel I must address it. The answer to cross-bor- 
der shopping is not to make it harder for Canadians to 
cross back into the country or to impose new levies and 
duties. Just this past weekend I saw almost a full-page ad 
in the Ottawa Citizen advertising a grocery supermarket in 
Messina. Will people actually drive from Ottawa to the 
United States just for cheaper groceries? What about the 
time and effort to cross the border? Yet, obviously, the 
supermarket felt it wise to spend thousands of dollars ‘to 
advertise in the Ottawa newspaper. 

What concerns us is that while day crossings are up, 
people are also staying overnight so they can declare more 
upon return. They are staying in American hotels and eat- 
ing in American restaurants. The lineups at our borders on 
a Sunday illustrate this point. How can we compete and 
encourage people to travel to and within our province? The 
hospitality industry is faced today with many obstacles and 
increased operating costs. We are not able to always com- 
pete on price alone. Our costs and our taxes are much 
higher. We must compete as an attraction that offers the 
facilities and services that tourists demand. It does not take 
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a genius to see that Sunday shopping is something people 
are looking for when they travel. 

We have seen a change in the way people travel. Trips 
have become shorter, both in duration and advanced book- 
ing time. We are seeing fewer people flying and more are 
packing up the family and hopping into the family car. I 
was speaking to a representative from the Canadian Auto- 
mobile Association and he told me they have never been 
busier. More people are travelling as a family now. Hotels 
and restaurants are scrambling to cater to the family mar- 
ket. People are shopping more and more as a family out- 
ing, especially when on holiday. I have heard an emotional 
argument that Sunday shopping will separate families. 
Conversely, I might say that it keeps them together. None 
of the employees in our establishments who work Sundays 
have found any hardship. Why should a few retail workers 
have any problems? How big a workforce are we talking 
about anyway? It certainly pales in comparison to the hos- 
pitality industry, and we are open Sundays. 

The concept of a common pause day in Ontario is 
grossly outdated and discriminatory. Multicultural Ontario 
in the 1990s is populated with every religion and ethnic 
background, and to allow one faith, belief, or ethnic 
custom to dictate the lifestyles of everyone is wrong. Our 
contemporary society shows that Ontarians work at all 
hours of the day and night throughout the week. To our 
accommodation and food service industry we must add 
hospitals, transportation—public and private—gas sta- 
tions, utilities, and convenience stores, just to name a few, 
all of whom must work 24 hours, 7 days a week. While 
some people rest, others conduct business and provide ser- 
vices. Their professions are a necessity to any community, 
and I do not believe that their quality of life is diminished 
by their work schedules. We must provide these products, 
experiences, and services to our customers when they want 
them, or risk losing them to other competing jurisdictions. 
A common pause day should not exist, and there is no 
justification for one. 

To have the government legislate the people’s habits, 
such as shopping, is as misplaced as interfering with reli- 
gion, and fundamentally goes against people’s right of 
choice. While Bill 115 has some merit, and we do appreci- 
ate the Ontario government’s recognition of the value and 
importance of tourism in this legislation, we do feel, how- 
ever, that the interpretation of the tourism criteria would 
create a lot of confusion, not to mention administrative 
nightmares and time and cost. To limit the timing for mu- 
nicipalities to declare themselves as tourist areas would 
also be too restricting, as circumstance could, and most 
likely would, change at a later date. In Ottawa, we have 
seen yesterday’s slum area become today’s tourist area of 
major significance. 

We appreciate that the proposed amendments to part 
XI-B of the Employment Standards Act recognize the op- 
erating realities of our industry. It is most important that all 
employers retain the right to schedule work and dictate 
work schedules. It is important that out of more than 
10,000 inquiries and complaints registered with the employ- 
ment standards branch of the Ontario Ministry of Labour 
in 1990, fewer than 15 were related to the right of retail 


workers to refuse to work on Sundays and holidays. I must 
stress it is not complaints, necessarily, it is inquiries as well, 
15 complaints and inquiries. 

We also feel that the restriction on the number of persons 
serving and floor space occupied is discriminatory. 

In closing, we respectfully request that the members of 
the standing committee on administration of justice seriously 
consider the following: that Ontario encourage tourists and 
visitors by having unrestricted retail shopping on Sundays 
and holidays in all areas throughout the province, as the 
market dictates, without any restrictions; that the restric- 
tions for retail businesses, the number of persons serving 
and the floor space occupied, should be deleted, as this is 
discriminatory; that the concept of a common pause day be 
eliminated. Let people choose their own day of rest. 

It has often been said that people would be willing to 
spend a little more for a better product, better service or for 
the sake of convenience. Product quality and service are 
beyond the jurisdiction of the Ontario government. As for 
product quality, I must say that I believe Canadian-sold 
goods to be about the same as American goods. “Service 
culture” is the catchphrase of the 1990s. If our retailers do 
not learn how to give exceptional service, they will not see 
the decade’s end. As far as convenience goes, if one wants 
to go shopping on Sunday, then the most convenient place 
is south of the border. The Ontario government can change 
that. We can make it convenient to shop at home again 
when people want to shop and give tourism a boost by 
enhancing the tourist experience by allowing shopping. 

It is unfortunate that Sunday shopping is being ad- 
dressed as a political issue rather than an economic issue. 
On a political level, we know that whatever the legislation 
does, it will be wrong for the vast number of Ontarians. As 
an economic issue, we truly cannot afford to restrict Sun- 
day shopping and holiday shopping. There is too much at 
stake. For visitors to our province, going shopping is as 
much an attraction as visiting one of our museums. 

I said earlier that tourist dollars spent within our com- 
munities rebounded and multiplied. The same goes for dol- 
lars spent outside our communities, such as the United 
States. Millions of dollars and hundreds of jobs are being 
lost from our communities because of the restrictive laws 
on shopping and our taxes. It truly seems that our legisla- 
tive policies are self-defeating. 

I appreciate having the opportunity to speak on behaif 
of our members on this important issue. 
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Mr Sorbara: Mr Levinson, let me congratulate you on 
getting through a very well-thought-out brief very quickly. 
I think the point that you made, by the way, about the 
nature of family activities is an extremely important one. 

Just to share with you a little anecdote, the last time I 
packed up my family into the family van and came to 
Ottawa, I had a devil of a time getting my children inside 
the National Gallery. They were glad once I did, but these 
are kids who are 12 and 13 and 14. But I did not have any 
trouble at all saying, “Let’s go shopping now for some things 
to bring home to the kids who didn’t come on the trip.” 
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That was not a Sunday, but I think probably the same is 
true on Sundays. 

Do I take it that what you are saying is that if your 
industry—the hotel industry, the tourism industry, the ac- 
commodation industry—is to be able to meet its full po- 
tential in the Ottawa-Carleton area, you need to have that 
component of the tourist experience available to tourists 
seven days a week, and that is the ability to browse and 
shop and just sort of seek out Ottawa on any day of the 
week? Is that the case? 

Mr Levinson: I really feel that we actually have a 
crisis going on right now. Tourism has never been worse. 
We have never seen a worse summer than this summer 
here in Ottawa. Yes, there are lots of factors involved, but 
we find repeatedly in talking to the people staying in our 
hotels, people eating in our restaurants, a big complaint 
that they find, especially American tourists, is the lack of 
things to do on a Sunday, and they are here for the week- 
ends for the most part. The shopping is something they are 
looking for, and we really feel that adds to the attractive- 
ness of any area in this province by people coming in, 
having things to do, and shopping in our stores is part of 
that experience. 

Mr Sorbara: Is it safe to say then that part of the 
solution to the difficulty that the tourist industry is con- 
fronting in Ottawa is a greater sense of freedom for the 
marketplace to shape the kind of Ottawa it is going to 
present to tourists by virtue of the market forces that exist? 

Mr Levinson: I think so. As I said in my presentation, 
we cannot compete on price. That is the bottom line. We 
will never be able to offer hotel rooms or dinners in our 
restaurants as cheaply as the Americans can. That is a fact. 

Mr Sorbara: You are in a business that must, by its 
very nature, operate seven days a week. I have walked by 
your little quite new and quite beautiful hotel, hotel suites, 
just around the corner here. It is Albert at Bay. It was about 
12:30 last night. I had not seen it before, and I sort of 
wondered out loud how you are competing in that kind of 
new hotel suite market. But you have to operate 365 days a 
year. Is it a problem for you to identify a workforce that is 
willing and able and available to work on Sundays? 

Mr Levinson: Not at all. As a matter of fact, there are 
more people applying for jobs than I can accommodate at 
this point in time. We are constantly turning away people. 
We get applications every single day, people walking in 
looking for jobs. A lot of that work is on weekends, people 
wanting to supplement their income, students. It is August 
now. People are going back to school shortly. There are a 
lot of students out there looking for work. 

Mr Sorbara: If someone who is applying for a job and 
someone who you are interested in hiring suggested that they 
would prefer their 40 or 35 or 42 hours a week not to include 
Sundays, would you exclude that person from consideration? 

Mr Levinson: That is never a problem. As a matter of 
fact, we have some employees—I have one employee who 
only wants to work midnight to 8 in the morning. Because 
of his home situation, he prefers that. His wife works during 
the day and he takes care of the kids during the day, so he 
works in the evenings. He will not work during the days. 





He also works the Sunday night at well. There are a lot of 
people who want those hours, and I feel that we as an 
industry, and I think the retailers as well, would not force 
anybody to work days they do not want to work, be it a 
Sunday, a Saturday or a Thursday, for that matter. 


Mr Sorbara: During the period when there was no 
law in the province of Ontario, did you find that the quality 
of life in the Ottawa-Carleton region was deteriorating? 


Mr Levinson: Actually, I am going to answer that in a 
roundabout way, based on the question you asked the pre- 
vious presenter. I have to say that when Sunday shopping 
was opened up wide, with no restrictions, I think what 
would happen—people were talking about possible com- 
plaints of employees being forced to work on a Sunday. I 
want to address it by saying I think there is a transitionary 
period that when retailers were suddenly opening up on 
Sundays, they did not have the people to work the Sundays 
yet. They had not started the jobs, had not started hiring 
and training these people. There was an adjustment period 
that people who generally work during the week who have 
been trained were being asked to fill that time. I feel that if 
it Was an ongoing situation the workforce would be created 
and people trained who specifically want to work those 
hours and it would continue smoothly. 

I also feel that with unrestricted shopping we would 
see very quickly that areas would find themselves that they 
basically thrive on Sundays, and other areas would not. 
Certain areas would not be open Sunday and other areas 
would. It would sort of be like the tourist areas but without 
actually designating it as such. I hope that answers your 
question, but I really think there is an adjustment period 
the employees would find if you matched the right jobs if 
you want to work those hours. 


Mr Jordan: Thank you for coming this morning, Mr 
Levinson. I was wondering if you see this legislation as a 
means of providing a service to the tourist industry or a 
means of protecting the retail worker regarding a rest day. 


Mr Levinson: No. I think it does not go far enough in 
terms of that. Actually, maybe I said that wrong. I really 
feel that it is going to cause more problems, because desig- 
nating an area as a tourist area—what is a tourist area? 
There is confusion there. Historic significance: What is 
that? I mean, a new building built today, one can say his- 
torically it is going to be significant in the future. We can 
gentrify an area that has been a slum area and make it a 
beautiful tourist area. We see that happen all over the prov- 
ince. That is something that previously had no historic 
significance. I really feel that there should not be limita- 
tions on what a tourist area is. 

As for the protection of workers, I truly feel there 
should be legislation protecting workers from having to work 
more hours than they should, but designating one particular 
day that they cannot work is actually harming those who 
do want to work. I really feel very strongly about that, that 
there are a lot of people who do. I see them come in the 
hotel. I have family in the retail business. There are people 
who do want to work on Sundays, and yes, there are a lot 
of people who do not want to work on Sundays. I feel that 
having a common pause day is discriminatory. It does not 


12 AUGUST 1991 


STANDING COMMITTEE ON ADMINISTRATION OF JUSTICE 


J-1027 





allow those to meet their potential and to do what they want 
_to do. So I do not think this legislation solves anything. I 
really feel the way to legislate it is that employees can only 
work so many hours and they must have days off, etc, but 
not saying one particular day. 

Mr Carr: Thank you for taking the time to come in. 
Very clearly, since we have travelled around the province, 
we have municipalities that are going to take those options. 
I think very clearly there will be Sunday shopping in this 
province. Whether it is 50%, 60%, 75% I guess is the only 
question right now. 

My question to you is this: If we had this patchwork of 
openings, one municipality open and one not open, how 
would you see that affecting your workers or your indus- 
try? Obviously the ones that were closed would be af- 
fected. Do you think it would still be better to have some 
open and some not open, rather than have them all close 
down? Maybe you could just comment how you see this 
patchwork working. 

Mr Levinson: For the record, I have to say—and in 
talking to a lot of retailers, and I have, and a lot of the 
retailers I have spoken to are family-owned businesses; they 
are not major retail chains—I truly believe that not all retail 
should be open on Sunday. What I am saying, though, is 
that it should not be restricted to who may open and who 
may not open. I feel that if you get a patchwork, there is 
confusion for tourists. People come into the province, and 
here we are spending a lot of money advertising Ontario, 
and there is a lot of confusion going on. People do not 
know what to expect. If they know that in one city they go 
to there is lots of Sunday shopping and another city they 
go to there is none, it creates a problem and there is a 
disparity within the province. 

One person’s definition of a tourist area does not match 
another. I can give you an example. In Toronto, the Eaton 
Centre really is a tourist destination. The Rideau Centre 
here in Ottawa could be the same thing, but it does not fit 
under the criterion of having historical significance really. 
But it truly draws a lot of people. Look at the number of 
hotels just in that area around the Rideau Centre. I would 
say there must be about 2,000 hotel rooms right there, 
maybe more. The Byward Market next door is open, but it 
only offers limited shopping, basically. 

I do not know if I am answering your question exactly, 
but I feel the patchwork you say would occur if it was 
unrestricted—as I said earlier, some businesses would be 
open. I do not think Bank Street would really survive on 
Sundays, yet I do think the Sparks Street Mall and Rideau 
Street, perhaps, around the Rideau Centre, would survive, 
maybe Somerset Street. There are certain areas that would 
thrive. That is basically my answer. 

Mr Fletcher: I appreciate your being here this morn- 
ing. I understand from your brief that at least we are mak- 
ing a Step in the right direction, and that is very 
encouraging. First, you asked a couple of questions and 
made some assumptions. 

How many retail workers are there? About a third of 
the working population in Ontario are people who are in 


the retail working sector, so this is a lot of people it is 
going to affect. 

As far as the Sunday working or Sunday shopping are 
concerned, Sunday working especially, the Employment 
Standards Act amendments are there to ensure that retail 
workers will have a common pause day and also ensure 
that all Sunday retail work is voluntary. So it does not 
mean it is going to be a Sunday, that common pause day. 
That is something that you should know. 
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Mr Levinson: I am glad you clarified that, because as 
I said, every worker should have a pause day. 


Mr Fletcher: Right, and this is not saying it is going to 
be Sunday. 


Mr Levinson: It does not have to be Sunday. 


Mr Fletcher: No. Again, as far as the intimidation or 
coercion by retail people, in 1988 Zellers was making peo- 
ple sign a form that required, and let me just quote, “If 
Sunday is no longer legislated as a holiday or a day of rest, 
I understand that Zellers may require me to work on Sun- 
day as part of my regular work week, and my refusal to do 
so may be considered cause for dismissal.” That was 
something that was going around that people would have 
to sign, so there was coercion in a form. That is something 
we are trying to get rid of. 


Mr Levinson: If I could answer that briefly, in the 
hotel industry, every employee whom I interview, whom I 
hire, is asked, “Are you aware that the job is such that you 
may have to work evenings and you may have to work 
weekends?” They tell me what their preferred schedule is. 
Sometimes you have someone scheduled for the weekend 
and they call in sick or they are on holiday and you ask the 
other employees. I have often found that these other em- 
ployees have agreed, but it is not every Sunday; it is on 
occasion. People are very reasonable in that. 


Mr Fletcher: But you are not making them fill out a 
form saying, “If you don’t work you’re going to be dis- 
missed,” or anything like that. 

Mr Levinson: No, but they are very clearly told that 
working on the weekend may be required. 


Mr Fletcher: That is right. No problem with that. This 
is for the retail workers anyway. 


Mr Sorbara: On a point of order, Mr Chairman: Mr 
Fletcher has quoted from an employment contract that was 
being utilized for a very short period of time during my 
time as Minister of Labour. I know he would not want to 
inadvertently mislead this committee or the public partici- 
pating in these hearings, and I raise my point of order on 
that basis. The committee should be aware of three points. 
The first is that— 


The Chair: That is not a point of order. 


Mr Sorbara: Mr Chairman, I feel that it is and I am 
surprised that you are not going to let me conclude my 
comments. 

The Chair: You feel that committee members should 
be aware. 
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Mr Levinson: If I can address it very quickly, I want 
to say as a presenter here that employment contracts are the 
norm in various industries and various jobs. Some people 
have employees sign things saying they will not disclose 
information or, when people sell a business, they will not 
work in the same field. There are all kinds of restrictions in 
employment contracts, and if employees wilfully sign an 
employee contract after reading it, it should be a contract. 

Mr Fletcher: Just as long as it does not violate the law. 
I agree with that, and this one was. As far as the tourist 
part of this, you were saying cross-border shopping is 
going to be affected. We know there are things other than 
Sunday shopping that affect cross-border shopping—GST, 
free trade, the dollar and everything else—and also that 
your business has been going downhill and you are trying 
to attract Ontario residents. It is strange, because when I 
look at the figures from 1990, last year, total travel in 
Ontario from all origins was up about 18.4%, and Ontario 
residents’ total travel within Ontario was up 24.8% over 
1989. Also in that year the hotel and motel people were 
increasing their residence by 53.6%, which is interesting, 
because we had that period of time in there when there was 
wide-open Sunday shopping. But in the same period of 
time that there was wide-open Sunday shopping, travel to 
the USA was up 21%, which means that the Sunday shop- 
ping did not really have an effect on people travelling to 
the United States. Again, that is something else, as I said, 
other factors. 

What is really interesting and what really gets to me is 
when you say the number of jobs you are going to create, 
yet while we had the increased travel, the increased profits, 
the employment in these areas was down 4.7% in the ac- 
commodation area and 7.5% for the food and beverage 
area. So I am trying to get a handle on why—unless you 
are saying that it is everything else—Sunday shopping 1s 
going to enhance your industry. 

Mr Levinson: To answer that, first, I do not know 
where you got your figures. 

Mr Fletcher: Let me just say it is from the Ministry of 
Tourism and Recreation. 

Mr Levinson: Okay, but there are a number of things 
you have to look at that are going on at the same time. You 
cannot confuse different issues. 

Last year we saw about an 8% drop in tourism. This 
year we have seen about a 10% drop from the year before, 
which is an 18% drop from two years before that. We have 
also seen the same thing—remember there was a Gulf war 
as well. People stopped flying. People started driving 
within a two- to three-hour distance of where they lived. 


Mr Fletcher: As tourists. 


Mr Levinson: As tourists. We saw this weekend get- 
away a lot. The whole market has changed. A lot of these 
people just travel within two hours, a weekend getaway. 
But what we are seeing is that less people are travelling. I 
do not know where you got these figures saying more 
people are doing so, because we know that less are travel- 
ling and we are getting fewer people from outside the 
country coming in. I have figures from the Canadian Tour- 
ism Research Institute. 


With regard to Sunday shopping and tourism, as I said 
in my presentation, I feel the shopping experience is an 
integral part of the visitor experience to any area of this 
province. People come to visit a province and part and 
parcel of what they do is shopping. 

I went out to dinner last night with two disc jockeys 
from an Ogdensburg radio station. They were telling me 
that Ogdensburg would not really exist if it were not for 
the Canadians. They thrive on the Canadian tourism—and 
he was shocked when I used the word, because they never 
think of it as tourism. The Canadians come and shop there, 
but that is not tourism, that is business. 

In reality, having the availability of Sunday shopping 
here would enhance our industry. I truly believe that. It is 
not the final answer. We have a lot of other problems with 
the recession and the GST and other taxes, but we feel that 
Sunday shopping is one aspect. 

Mr Kormos: I appreciate what you have said, and | 
have to tell you that I am from a community down in the 
Niagara Peninsula that is small enough that I consider Ot- 
tawa the big city. But I come from a city, Welland, and the 
accompanying town of Thorold, which I think are pretty 
characteristic of most of Ontario. 

The problem we have down in cities like Welland and 
Thorold, and I suspect a whole lot of other cities, is that if 
in big cities, which are tourist draws, their Steinbergs and 
No Frills and supermarkets and other retail stores are opened 
on Sundays—you have a boundary and the people just over 
that boundary are going to feel pressured to do it, not because 
they necessarily want to but because of the realities, that 
domino impact. That reared its head during this period of 
time that people have been talking about, when the Sunday 
opening and the Sunday working were unregulated. 

I believe you were here when the United Food and 
Commercial Workers, who represent a whole lot of retail 
workers, talked about their concerns. The next presentation 
is from the Christian Council of the Capital Area, of t's 
area, and I suspect what they have to say is what they have 
been saying all along during the course of this debate 
about Sunday shopping. What they have to say is that a 
common pause day and controls on Sunday openings are 
important to the lives of people in communities like those 
where I come from, Welland and Thorold in the Niagara 
Peninsula, and to the lives of people in communities like 
Ottawa and neighbouring regions. 

If you can tell me something to say to these people, to 
the people who represent the workers or to the churches— 
and churches are as important to the lives of people here in 
Ottawa as they are to our families in Welland and Thorold. 
Are these people wrong? Are they misguided? Are they 
simply out of step? My strong feeling is that they are not. 
What do you say to these people? 

1100 

Mr Levinson: The first thing that comes to mind is I 
feel that people whose day of rest for religious purposes is 
Sunday have every right to that. But I do not want them 
telling me I must rest on their day of rest if mine is not the 
same day as theirs. I feel quite strongly about that. 
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I do not celebrate the Sabbath or the holiday on a Sun- 
day. I would rather have my own day of rest where I do 
not work, one that is different from that. They should not 
dictate to me or the other people in the province who do 
not want to rest on Sunday that they must do so. That is 
my first answer to those people. 

As far as the workers and the unions, as I said before, 
there is a true period of adjustment. If Sunday shopping 
were wide open, everyone would be open and testing the 
markets and the waters, and people would start to get into 
phase—what works and what does not work, what makes 
economic sense. If a certain employer cannot find the 
workers to work on Sunday, the employer will not open on 
Sunday. If they are not getting the business, if people are 
not coming in and shopping in the store, for sure they are 
not going to be open on Sunday. No one is going to stay 
open if they are not getting any business, because their 
labour costs and other costs are going up. 

We had eight months of unrestricted Sunday shopping, 
and that is a very bad time to really use as a model for 
what would happen because there was a lot of adjustment 
period going on there. 

I do not know if I have answered your question. When 
you talked about the small communities and the borders, I 
was not quite understanding what point you were getting at. I 
do know the large cities will always create a greater draw 
than small communities just by virtue of the kind of stores 
available and the selection. There is always going to be 
better shopping in Toronto than in Ottawa. There is always 
going to be better shopping in Ottawa than in Smiths Falls 
and so on in terms of selection and probably even some- 
times price. If you are from a border community, you must 
know. In May I spent a weekend in Sarnia. It was very 
depressing to be in Sarnia on a weekend, I will tell you. 


Mr Kormos: The folks in Sarnia are not going to be 
happy to hear you. 

Mr Mills: Very briefly before you go, I would just like 
to remind you of something concerning the statement that 
you do not want Sundays; it is not your religion. There is 
provision within this legislation for alternative religions. 


Mr Levinson: But it does not answer the problem of 
people wanting to work on Sundays. 

Mr Sorbara: Might I just make one request for infor- 
mation from the Ministry of Labour? It arises from Mr 
Fletcher putting on the record the famous Zellers contract 
which was so offensive to so many of us. 

My request for information is as follows: Will the Min- 
istry of Labour present a brief to this committee outlining 
all circumstances relating to the Zellers contract of 1988 
requiring workers to agree in an employment contract to 
work on Sunday? I would like to hear the ministry’s views 
on the relationship between that contract provision and the 
Human Rights Code, confirmation that the contract provi- 
sion violated the Human Rights Code, the relationship of 
that contract provision to Bill 114 and Bill 115 and the 
circumstances surrounding the agreement by Zellers to 
withdraw that provision from the contract. Could they re- 
port to us on all matters relating thereto? 


The Chair: Would you like that in writing or orally? 





Mr Sorbara: I would prefer it in writing. I appreciate 
that the Ministry of Labour has responded to a request for 
information fairly quickly. We do not need it—I do not 
need it—in the next day or two, but the committee is going to 
be considering this matter for several weeks yet. If within 
the next week or two we could hear from the ministry, that 
would be fine. 


The Chair: So you would like a written response prior 
to next Friday? 

Mr Sorbara: I would like a written response, yes, 
hopefully within a week. 

Just one other request for information that I did put 
before the committee last week. We have not heard back yet, 
so I will just remind the committee— 

The Chair: There is a response to one of your questions. 


Mr Sorbara: No, we have that response. It is another 
request for information and I would have thought we 
would have an answer by now. 

Earlier in the hearings, Mr Mills said that this bill has 
nothing to do with religion, that it has only to do with a 
common pause day. Today he is actually mentioning the 
retention of section 5. 

Is it the government’s view that there are matters in 
this bill that deal directly with religion, and if so, how is 
that position consistent with Mr Mills’s statements before 
this committee that this bill has absolutely nothing to do with 
religion and that its only purpose is to create a common pause 
day and to promote tourism? 


The Chair: You are saying that there are some out- 
standing questions to which we have yet to receive a re- 
sponse from the Solicitor General? 

Mr Sorbara: Yes. We could maybe solve it right now 
if Mr Mills would just tell us whether this bill has anything 
to do with religion or whether it does not. The inconsistency 
arises from different testimony that he has given before 
this committee on behalf of the ministry. That is confusing 
not only to me as a committee member, but I would imagine 
to the general public as well. 


The Chair: Perhaps we should wait for the written 
response, which should be forthcoming. 


CHRISTIAN COUNCIL OF THE CAPITAL AREA 


The Chair: Our next witnesses are from the Christian 
Council of the Capital Area, Mr Peter Schonenbach, past 
president, and Mr Don Friesen. As you have been here for 
a little while, you are aware of the proceedings. We have 
approximately half an hour to be divided up between your 
presentation and the many questions I am sure the commit- 
tee members will have for you. Please feel free to start 
when you are comfortable. 


Monsignor Schonenbach: I am very pleased to be 
here. To introduce ourselves perhaps in a different way, my 
name is Monsignor Peter Schonenbach. I am the Roman 
Catholic representative on the Christian council. I also hold 
the position of past president. Don Friesen is from the Men- 
nonite church and he holds the position of vice-president. 

First of all, a few words about the Christian Council of 
the Capital Area. The council has its roots in the Ottawa 
Council of Churches, which was established in 1948. The 
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current Christian Council of the Capital Area began in 1971. 
The council’s mission statement, approved in 1989, is as fol- 
lows: “The Christian Council of the Capital Area is called 
together to demonstrate the unifying love of God in Jesus 
Christ, to all in the national capital area.” 

The member churches of the council are the Anglican 
Diocese of Ottawa, the Ottawa Baptist Association, the 
Greek Orthodox Diocese, the Ottawa Lutheran Council, 
the Ottawa Mennonite Council, the Ottawa Presbytery of 
the Presbyterian Church, the Ottawa Presbytery of the 
United Church of Canada, the Roman Catholic Archdio- 
cese of Ottawa, the Salvation Army, the Society of Friends 
and the Women’s Inter-Church Council. Our membership 
comprises over 500 congregations. 

Some of the endeavours of the council are promotion 
and sponsorship of chaplaincy in hospitals and schools, 
establishing and maintaining a comprehensive registry of 
church-sponsored social works, sponsoring training programs 
for hospital and nursing home lay visitors, hosting the first 
Canadian Christian Festival held in Ottawa in 1982 and a 
major Symposium on Peace, Justice and Integrity of Cre- 
ation in 1990. 

Now, I would like to say a few words about the council 
and the principle of a common day of pause. For Chris- 
tians, Sunday is the commemoration of the first Easter, the 
resurrection of the Lord Jesus Christ. However, the con- 
cept of breaking the cycle of the seven-day week by a day 
of pause finds its roots in the great tradition of Judaism. 
The sense of the Sabbath, the day of pause, is given in this 
paragraph from Abraham Joshua Heschel’s book, God In 
Search of Man, A Philosophy of Judaism, which was pub- 
lished in 1955—and unfortunately, while he has many 
qualities, he does not use inclusive language. 

“What is the sabbath? A reminder of every man’s roy- 
alty; an abolition of the distinction of master and slave, 
rich and poor, success and failure. To celebrate the sabbath 
is to experience one’s ultimate independence of civiliza- 
tion and society, of achievement and anxiety. The sabbath 
is an embodiment of the belief that all men are equal and 
that equality of men means the nobility of men. 

“The sabbath is an assurance that the spirit is greater 
than the universe, that beyond the good is the holy. The 
universe was created in six days, but the climax of creation 
was the seventh day. Things that come into being in the six 
days are good, but the seventh day is holy. The sabbath is 
holiness in time. 

“What is the sabbath? The presence of eternity, a mo- 
ment of majesty, the radiance of joy. The soul is enhanced, 
time is a delight, and inwardness a supreme reward. Man 
does not stand alone, he lives in the presence of the day.” 

In 1986, the council approved and publicized the fol- 
lowing motion: “The CCCA deplores the growing com- 
mercialization of Sunday, believing that Sunday needs to 
continue to be set apart for people, as individuals, families, 
and communities. We maintain that there continues to be a 
need for a common day of rest, to allow people to come 
together for religious observances, as well as to enjoy oppor- 
tunities for rest, recreation and leisure activities. We oppose 
any relaxation of the present Retail Business Holidays 


Act, and encourage the more active enforcement of its 
requirements.” 

In 1988, our council appeared before your committee 
to voice concern about Bill 113, an act to amend the Retail 
Business Holidays Act. The point made at that time was that 
the province should be the one to regulate Sunday shopping. 
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The council is a member of the Coalition Against Open 
Sunday Shopping and took part in a major way in the 
CAOSS in 1990. The council was one of the organizers of 
the successful rally held here at the Ottawa Civic Centre 
on September 4, 1990. 

The Christian Council of the Capital Area is happy to 
support legislation that maintains the common pause day 
principle. This principle is the core of the suggested 
amendment and should be protected as such. 

A few particular comments about the proposed legisla- 
tion: A crucial matter is what is said under clause 4(10)(a) 
dealing with the tourism criteria to be used in formulating 
the regulations. The council urges that sufficient stringency 
be built into the regulations so that the tourism angle does 
not become a loophole leading to open Sunday shopping. 

With regard to the protection of employees, under sec- 
tion 39e, the council urges that comprehensive publicity be 
given to this matter so that all concerned are knowledge- 
able of their rights and responsibilities. 

The council is happy that there is the prospect of legis- 
lative support for a common day of pause, and also that 
specific rights are to be granted to employees who do not 
wish to work on Sunday. We trust that this legislation will 
be enacted, as well as regulations strongly influenced by 
the principle of a common day of pause. 

My concluding comments were the same—or the same 
in our 1988 brief. “Time is, in the minds of many, money. 
We do not have to be prophets to say that there will be 
constant pressure by economic forces to organize time in 
the most profitable way. The computer age is oblivious to 
night and day, to joy and sorrow, to tradition and to the 
deep needs of humanity. The question is, who is in charge? 
Saying emphatically that Sunday belongs to the people is 
the first step to ensure that the forces of technology and of 
commerce, of today and of the next century, are not our 
masters, but our servants.” 


Mr Daigeler: Thank you, Monsignor Schonenbach 
and Mr Friesen for appearing before us and, above all, for 
appearing before us as a council. I think it is the only 
Opportunity we have during these hearings that the 
churches are actually presenting a joint brief, and you are 
to be congratulated on that. 

I also wish to congratulate you for putting forward 
your views on the importance of a day of rest in a non-sec- 
tarian fashion. I kind of share your vision of that concept, 
but the problem I see and the problem I am experiencing 
myself is if the people themselves do not share that under- 
standing of a common day of rest, or that vision, the same 
need for the common day of rest, if, in fact, they are saying, 
as they have been saying over our hearings, “We need that 
day to work in order to put the bread on the tables of our 
family,” does the government have the right to enforce this 
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particular version of Sunday, or the Sabbath, or of a com- 
mon pause day? What do you say to these people? 


Monsignor Schonenbach: I know that you would 
share what I would understand as your government also 
operating with visions. You are not just operating by the seat 
of your pants, there is a vision that is needed. Economic 
problems in this province are extremely real, and I of 
course know this, and as some of you know, I have also 
been very much involved with the Social Planning Council of 
Ottawa-Carleton. We have many social problems but 
should we lose some of the great vision that we have 
about what society should be simply in order to solve 
those problems? 

There is no doubt in my mind that we are not going to 
solve the social problems of this province by Sunday shop- 
ping. It might be a Band-Aid solution, but I think that we 
have all known, and in fact your government has also 
known, that social legislation and helping in social matters 
and economic matters require an overall renewal, not a 
little bit of a patchwork here. Sunday shopping is certainly 
not the salvation of our economics but, on the other hand, 
a day of pause—and this is why I think it is important that 
you use the day of pause, because we are a multicultural 
society and we have to move in great respect for various 
traditions, so using the concept of the common day of 
pause is in fact building a legislation that will work in 
multicultural Ontario, but I think we need a vision and I 
think that is what is important. 


Mr Sorbara: Monsignor, thank you for a very elo- 
quent and forceful presentation. I could not agree with you 
more, that the consideration of the Sunday shopping issue 
is not going even to begin to address the real social, cul- 
tural, economic and human issues that confront us. In fact, 
probably this is the last thing that the government really 
should be doing at this point. It should be addressing itself 
to more urgent issues. 

But the government has decided in it wisdom, or lack 
thereof, to present a bill. I guess the question I want to ask 
you is whether we need the state to resolve this issue. Your 
brief presented, I think, as clearly as can be, the truly 
human root of our need for a pause day, for a Sabbath, and 
every great religious tradition identifies a Sabbath. In fact, 
the Jewish religion has been able to maintain a Sabbath for 
its people, notwithstanding no support from the state what- 
ever, and through hundreds of years of European history 
and North American history, direct resistance to that. Not- 
withstanding, that faith has been able to maintain among 
its people a holy Sabbath. 

I grew up in the Christian tradition. When I was a kid, 
if I did not serve a mass on Sunday, something was wrong. 
I have resolved those issues in my own life and my family 
has been able to incorporate some degree of rest in a very 
fast-paced society. So again, my question to you is, do we 
need the state to do this? Could the state not just recede 
and allow other forces within society to achieve those ob- 
jectives? 

Monsignor Schonenbach: | think one has to look at 
strong definitions. I doubt very much if you folks would 
agree or would want your government to be a sort of top 





management committee. You are more than just a manage- 
ment committee. You are more than an economic group 
that helps the Ontario market work. Ontario is bigger than 
the market. It is people. 


Mr Sorbara: Yes, sure, no doubt, no problem with that. 


Monsignor Schonenbach: This is why the govern- 
ment sometimes does have to enter into areas. You probably, 
with your strength and your leadership and who you are, are 
able in a way to make sure that you have a defended day of 
pause, but there are many poor folk who, without a strong 
legislative situation, will get pulled into the economic 
whirlpool. This is what good legislation is all about, build- 
ing a society that is good for the people. It responds to the 
way the people feel. We are talking to you about the feel- 
ings percolating in over 500 congregations in this capital 
area, that feel very strongly that legislation is required, and 
legislation that is intelligent. I think we do need provisions 
for these various situations, but still, the principle of a day 
of pause, I think, is something that the government defi- 
nitely has a right to defend. 
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Mr Jordan: Thank you, Monsignor, for your excellent 
presentation on the overall Christian view to this legislation. I 
have a twofold question. First of all, how do you separate the 
retail worker from a worker in essential services, such as 
firemen, hospitals and so on? 


Monsignor Schonenbach: I suppose I can understand 
the person in the essential services because quite frankly, I 
work every Sunday. Some of us, by the nature of our work, 
are there to serve the people, just as a good politician, in a 
way, is not a nine-to-five person. If there is some real need 
to do something, the weekend is not going to break it. We 
are talking about the general fabric that we are building in 
this province. It is made up of good social legislation and it 
is made up of vision. We would suggest that a day of pause 
is part of that fabric that will make us a solid, progressive 
and good province. 


Mr Jordan: But Monsignor, the fact that you do have 
to work on Sunday does not deter from your style of life in 
that you— 


Monsignor Schonenbach: I will tell you one thing, 
however. I was actually a public servant for 10 years of my 
life and the hardest thing I had to get used to when I 
became a priest was not having a weekend. Sure, you have 
a day off during the week; it is not the same thing. But the 
interesting thing is, with the weekend, back in the days 
when I was not a priest, you know you share in something 
that everybody is together on. 


Mr Jordan: I have a family and I have attended 
church at 11 o’clock, I have taken my family for lunch and 
I would like to drive in to Ottawa now to shop at the Bay 
or some other centre. Why should I be deprived of that 
family outing? 

Monsignor Schonenbach: You have to look at what 
will also be good for the overall province. Will the fact of 
unrestricted shopping actually enhance the whole situa- 
tion? When we ran the Coalition Against Open Sunday 
Shopping campaign in 1990, what we tried to get into the 
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minds of people was not so much, “Do you want to shop 
on Sunday?” as “Do you want to work on Sunday?” That 
is the question. Shopping on Sunday—sure, in some cases 
I myself would feel, “Hey, it’s a great idea to go and pick 
up some stuff on Sunday.” But do I really want to have a 
province where, generally speaking, there is no common 
day of pause? It is just one great big economic reality. We 
feel from our gut that this is not right. There should be a 
common day of pause. 

Mr Jordan: But there could be a mix of the common 
day of pause and a family outing that involved retail outlets. 


Monsignor Schonenbach: The point being, of course, 
we have always said that an intelligent look at a day of pause 
will enable the mom-and-pop stores to keep open and things 
like this. But what we do not feel is that Sunday should be 
simply business as usual because in that case, while some- 
body will enjoy what you are talking about, a lot of people 
will not be able to enjoy it because they have to work. 


Mr Jordan: Essential services? 


Monsignor Schonenbach: Yes, but the essential ser- 
vices are a relatively small portion of the overall picture. 


Mr Carr: I had a question relating to those workers as 
well and IJ think you have talked about some of the essential 
services. But what would you say to some of the people who 
have to work who are in nonessential services? Somebody 
who, for example, works at a baseball stadium where hot 
dogs are given out, or movie theatres and so on? Would you 
like to see us go back to what happened in the past where 
movie theatres were closed and baseball games were nonex- 
istent? Would you like to see us, in the true sense, go back? 


Monsignor Schonenbach: No, I think actually we 
have gradually grown into something and in fact our 
Christian council has grown. I, of course, come from a 
tradition where—some of you may perhaps not know this, 
but in 1950 a Catholic priest of Ottawa spent the night in 
jail because the parish soccer club was playing on Sunday 
and he got stuck in jail. I think there is a sense that it is part 
of the recreation situation. What we are really talking 
about is we do not want the big shopping centres and 
everything just to percolate so that the people who would 
be going to these games and so on cannot go because they 
have to work. There is an art of the possible and you have 
to work in this, but keeping that vision of a common day 
of pause, I think, is possible. Nobody said that your work 
is going to be easy. 

Mr Daigeler: I think you are right. 

Mr Carr: Neither is yours. 


Mr Morrow: Thank you very much, Monsignor 
Schonenbach, for taking the time to come here and speak 
with us today and help us to, hopefully, set up some good 
guidelines when we go back into the House September 23. 
Your brief was really good, especially in your conclusion, 
when you say Sunday belongs to the people. What a great 
Statement. You talk about your congregation being 500- 
strong. How many people is that exactly? 

Monsignor Schonenbach: You have parishes like my 
own, where I have 1,500 families. You have all the Catholic 
parishes, the Anglican parishes, multiply that with a realistic 


figure—I would say 800 would be a realistic figure as a 
multiplier, and that would keep your smaller congregations 
and balance it off with the bigger ones. It is a lot of people. 


Mr Morrow: That is quite a number. 


Mr Kormos: Monsignor, very briefly, the Heschel 
comment about Sabbath in this submission, and appreciating 
that we are reminded, not inappropriately, frequently that 
our society is no longer solely a Christian society, that we 
have people living in our communities of numerous faiths, 
many of them not Christian. Again, your contact with non- 
Christians is as complete as any of ours, perhaps all the 
more so because of your involvement in the religious com- 
munity and your leadership in the Christian community. Is 
there any faith represented among Canadians or Ontarians, 
Christian or non-Christian, to which the principle, the per- 
spective, contained in the Heschel analysis of Sabbath—is 
there any faith to which it is not applicable? 


Monsignor Schonenbach: I would say that the 
Heschel comment is something that all the major religions 
can buy into, making the necessary linkages and so on. 
Obviously between my Jewish brothers and sisters, the 
common day is slightly different. But the concept of the 
common day, as Heschel puts it, belongs to everybody. 


Mr Kormos: In reference to your final and closing 
paragraph, I agree, it is well enough wnitten to have repeated 
from 1988 to the present. Does it bother you—Mr Sorbara 
mentioned, and probably shares this with a whole lot of 
other parents—the competition that the shopping plaza has 
for the National Art Gallery? Is that bothersome? 


Monsignor Schonenbach: You probably today appre- 
ciate the museum a little bit better than you did when you 
were a teenager. 

Mr Kormos: They did not have shopping plazas when 
I was a teenager, Monsignor. 


Monsignor Schonenbach: It is all part of growing up. 


T think that, like a lot of good things, you sometimes have to 


con kids into doing certain things that you know fundamen- 
tally they will like and appreciate. It is harder today, yes. 


Mr Kormos: But it seems to me we have people and 
institutions out there that are promoting shopping as some 
sort of leisure activity, when in fact we know that their 
motive in promoting shopping is not to enhance the lives 
of those people who travel through the stores, but it is to 
separate them from their money. 


Monsignor Schonenbach: I could not have said it any 
better. 


Mr Kormos: I am not suggesting that the money lenders 
are in the temple again, but does that concern you as a 
leader— 


Monsignor Schonenbach: This is what basically our 
council said in 1986, when we said we deplored a growing 
commercialization of Sunday. Yes, we deplore it. We know 
that some of it will always be there, but yes. 


The Chair: Mr Mills has some verification point. 


Mr Mills: I would like to comment about something 
Mr Sorbara said about something I may or may not have 
said about religion and as it relates to the common pause day. 
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I would just like to go on the record to say that the com- 
mon pause day is not connected to religion. It is a pause 
day to protect the retail workers, but nevertheless it is 
secular. The reason for this protection under section 5 is 
that it provides for religious accommodation, and was in- 
troduced to ensure that the legislation does not contravene 
the provisions of the Canadian Charter of Rights and Free- 
doms. It is my understanding that a written clarification of 
this is forthcoming from our legal representative, who is 
not here this week. Thank you. 


The Chair: Thank you, Mr Mills. Thank you very 
much, Monsignor. 

The presentation from the Retail Wholesale and De- 
partment Store Union will be in written and not in oral 
form. We therefore have a break until 1:30, at which time 
we will be hearing from a representative from the Cam- 
bridge Food Mart. 


The committee recessed at 1134. 


J-1034 


STANDING COMMITTEE ON ADMINISTRATION OF JUSTICE 


12 AUGUST 1991 





AFTERNOON SITTING 


The committee resumed at 1334. 
The Chair: I call the committee to order again. 


Mr Daigeler: Mr Chairman, before we go with the 
presenter, last week or 10 days ago I had requested from 
research some information on the recent poll results on the 
Sunday shopping issue. This morning I have received the 
report but I have not had a chance to look at it. I think the 
information in here would be of interest to the whole com- 
mittee, so I will table this with you, perhaps to be given to 
the whole committee, if that is agreeable with you. 


The Chair: Thank you, Mr Daigeler. 


AFIF AYOUB 


The Chair: We are hearing, I believe, this afternoon, 
first from Mr Afif Ayoub of the Cambridge Food Mart. Mr 
Ayoub, we have about half an hour, and that time can be 
divided between your presentation and the many questions 
the committee members will have for you. If you wish to 
respond to questions, which I know the members have for 
you, please leave some time. Please start as soon as you 
feel comfortable, sir. 


Mr Ayoub: I must thank this committee for giving me 
the opportunity to speak out about Sunday shopping and 
its effect on small business. Also, I must thank Evelyn 
Gigantes’s office for putting my name in to address the 
committee. 

Three years ago I bought a small building here in Ot- 
tawa. Included in the building was the small business that I 
presently run with my wife, as well as with some help 
from my 14-year-old son. Through working long hours, 
approximately 12 hours per day, we have been able to pay 
our mortgage, pay our taxes on time, and at the same time 
support ourselves and our four children. 

Since opening, our best business day in terms of sales 
has been Sunday. In addition, from my past experience in 
which I worked at Joe’s Food Mart on Southvale, and 
Pronto’s store on Greenbank, our highest sales day used to 
be Sunday. But during the nine-month period during which 
the big retail stores were open, our sales started to drop 
considerably. 

Then came the ruling of the Supreme Court of Ontario 
on the validity of the bylaw banning Sunday shopping. 
This decision by the Supreme Court gave us a breather and 
our sales on Sunday picked up again by anywhere between 
20% and 25%, even though our sales in general are down 
due to the effects of the recession. 

As a small business, we find it very hard to compete 
against the large chain stores, because we do not have the 
buying power and we do not receive the percentage rebate 
that they do, coupled with the fact that major suppliers do 
not have much interest in small, independent businesses 
like ours. I would single out in particular the Ontario Lot- 
tery Corp and the soft drink companies, who only pass on 
to us limited advantages. I must also mention that though 
our price per item might be higher than the large chain 
stores, our margin of percentage profit is very close. 


Some people might think small, independent busi- 
nesses do not create jobs. On the contrary, small busi- 
nesses on average create more jobs than the big chain 
stores, because each one of these small businesses like 
ours needs at least three to four people to run it, especially 
due to the extended hours. This is regardless of the amount 
of sales that a particular store generates. When you calcu- 
late that there are at least 2,000 of these stores in the 
Ottawa area, and you multiply this number by three or 
four, you have close to 8,000 working people. Most of 
these people are self-employed, and are a big part of the 
taxpaying force. 

As well, small businesses, due to their nature, are not 
located in tourist zones. These businesses provide conve- 
nience to many families in their neighbourhoods, espe- 
cially those who do not have means of transportation and 
those who might need something at short notice. In our 
case, lots of elderly people come to our store who cannot 
go too far. I also have lots of people who come in wheel- 
chairs, because we are near St Vincent Hospital. 

For the reasons I have mentioned above, I believe it is 
correct and justified for the government of Ontario to keep 
the law concerning the ban on Sunday shopping in effect, 
as it was ruled valid by the Supreme Court of Ontario. In 
order for small businesses to survive, they need some pro- 
tection and a break here and there, and that is one area 
where the government can help by keeping the ban on 
Sunday shopping. This would give small businesses a 
breather, where they can pick up a little extra business that 
they badly need. We prefer to have Sundays off, but given the 
choice between survival and a day off, I would rather work. 

Small businesses over the years have become a tradi- 
tion where a family runs and owns a business which be- 
comes known and is passed from one generation to 
another. In addition, it keeps many young children like 
mine close to their families, helping in the small business, 
thus creating a good family relationship. 

To do away with small businesses means disaster for 
thousands of families, and leaves many of these young kids 
running the streets, selling drugs and doing unwanted things. 
So once again, I call on the government of Ontario to help 
and protect the small, independent business by keeping the 
ban on Sunday shopping, giving us a little break that we 
badly need in order to survive and keep us out of the long 
list of bankruptcies. 
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Mr Daigeler: Thank you very much, Mr Ayoub, for 
coming before us and making your views known. You say 
in your brief that you prefer to have Sundays off, but that 
given the choice between survival and a day off, you 
would rather work. In the hearings we have had so far, 
there were actually quite a few retailers who made the 
same argument. They also said that because of the reces- 
sion and people going to the United States, they are having 
a very hard time to make ends meet and need that day, 
meaning Sunday, to just pay the bills. Essentially they are 
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arguing the same way you are. Why should you be allowed 
to open, but not these other ones? 


Mr Ayoub: Other ones like? 


Mr Daigeler: The other retailers like, say, a shoe store. 
We had a shoe store owner from Toronto come before us, 
and other small retailers. 


Mr Ayoub: How big are they? 

Mr Daigeler: What is considered the small retailer. 
Mr Ayoub: If they can open, they could— 

Mr Daigeler: So you would have no objections to that? 


Mr Ayoub: No objection for the small businesses, be- 
cause on Sundays we only pick up what is left over. 


Mr Daigeler: I see, so your objection is to the chains, 
to the large stores, to the conglomerates, as it were, being 
open. You would have no objection if other small retailers— 


Mr Ayoub: Where it is hard for us to compete, as I 
mentioned, is that we do not have the buying power they 
do to buy in large quantities where we can Save. 


Mr Daigeler: I understand that. It would, however, 
probably be very difficult, even on a charter basis, to say 
the small retailers can be open but not the large food 
stores. That would be very difficult to argue. 


Mr Ayoub: They used to be closed. They only opened 
for a short, nine-month period. The small businesses have 
always been open on Sundays, so they could manage the 
way they managed before, because they only opened for 
the eight- or nine-month period last year, and they used to 
close before that and they managed to operate. 


Mr Carr: I want to thank you for coming down and 
for taking some time away. It is also nice to see there are 
still people like yourself who are out there trying to run 
businesses. I want to thank you, and I think everyone on 
the committee would feel that way about it. 

My question relates to the availability of getting people 
to work. If in your area, because of the tourist exemption 
or whatever, your area decides to open and you stay open, 
is it a financial matter of trying to get somebody you do 
not have to pay? If the family works, you do not have to 
pay anybody a salary. What is your feeling? Would you be 
able to get somebody to work, or would that cost you a lot 
of money? 


Mr Ayoub: It would cost lots of money, because I do 
not think a small business like ours could afford to hire 
people. That is why it is mostly a family business, where 
you can put lots of hours in and you do not get full pay- 
ment for working. Otherwise, if you have to hire people 
and give them long hours, we could not afford it, no. 


Mr Carr: You have had a chance to look at a little bit 
of the bill. What about the tourist exemption, which means 
that really it is up to the municipalities? They are so broad 
that you can interpret it in any way, and in your area I 
guess you will probably end up going before the various 
municipalities trying to argue your case there as well. Do 
you like the existing tourist exemption? Do you think there 
should be certain areas with tourism, or do you see that 
opening up an area where that means you now have to 
open up to be able to compete? 


Mr Ayoub: I do not know. We are not located in a 
tourist zone. We are off the main street, so I do not know how 
much it affects the people who are located in tourist zones. 


Mr Carr: Say, for example, in your neighbourhood, 
and I am sorry I do not know the particulars, somebody is 
open because of the tourist exemption and you are not. 
Would that cost you some business as well? What is going 
to happen now is that the municipality is going to have to 
draw the line, and that is going to be difficult to do because 
it may take business away. Do you see yourself maybe 
losing some business because of that? 


Mr Ayoub: That might take away a little business, 
because where we are located, we mostly depend on the 
neighbourhood. I do not know how much it will affect us. 
It might take away a little, not much. 


Mr Carr: One of the other concerns that has been out 
there has been for the family situation. Forgive me, but I 
did not hear whether you opened during that period when 
it was unregulated, or how you coped during that period. I 
just wonder if you could comment on what happened dur- 
ing that period when there was some unregulation. When 
we were unregulated for that period of time when anybody 
could open up, did a lot of stores in your area open up? 
Did you stay closed? Did you open up? 

Mr Ayoub: Yes, all the stores were open. 

Mr Carr: So you opened then as well? 


Mr Ayoub: Yes, we were open. We actually opened 
most every day. 


Mr Carr: That is when it put the strain on the family 
life, being open like that. 


Mr Ayoub: That is right. 


Mr Fletcher: You say you are a small family business. 
How big is your store in square feet? 


Mr Ayoub: It is about 15 by 50, lengthwise. It is not 
very big. 


Mr Fletcher: That is pretty good. The people who are 
working in your store are mostly family? 


Mr Ayoub: Yes, my wife and my little boy. He helps a 


- little bit. Mostly family. 


Mr Fletcher: So your little boy always wants to work 
on Sunday, or does he want to get out and go— 


Mr Ayoub: I do not really pressure him to work, but 
he likes to be there. 


Mr Fletcher: That is great. Thank you very much. 


Mr Klopp: One of the things I really like about this 
bill is that it does allow small business people, retailers 
like yourself, and especially in your particular industry, to 
get a chance to get ahead. I definitely always thought that 
getting rid of Sunday shopping or the common pause day 
was really just big companies wanting not just to be happy 
making money, but making a lot more money and putting 
small businessmen out of work. I know our party has al- 
ways supported small business, and we are taking the heat 
for this now. I appreciate your coming out today. How 
long have you been in business? About 10 years, you said? 
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Mr Ayoub: For a long time. I was in a small business 
before. I had a partner and then I sold and then I worked 
for somebody. Then lately I bought my own. 

Mr Klopp: But as a small business person, because you 
do not hire people for Sundays, it is your decision to work. 


Mr Ayoub: No, we do not hire. Sometimes we might get 
some friend for a little help if we are going away some place. 
1350 

Mr Kormos: Good to see you here today. It is nice to be 
here talking with you. You are talking about what people call 
convenience stores. 


Mr Ayoub: That is correct. 


Mr Kormos: We are talking about what people would 
call mom-and-pop operations. I am familiar, because my 
grandparents, when they came here from eastern Europe, 
made jobs for themselves by operating a mom-and-pop 
store. I remember that as a kid, and the sort of hard work 
they did. But the people I am talking to now, people like 
you, not just here in Ottawa now but down in the Niagara 
Peninsula where I am from and in other parts of the prov- 
ince, are telling me that they are scared, that if there is 
wide-open Sunday shopping, there is just no way you can 
compete with the big megachains that have big bucks be- 
hind them and a lot of power. We are talking about mom- 
and-pop stores that, from where I live, put a lot of kids 
through university. It created a lot of new lives for a lot of 
new Canadians who worked hard. People like you are 
afraid that this opportunity to make a livelihood is going to 
be taken away because of wide-open Sunday shopping. 

I think what you are saying has validity, has truth, not 
just for you here in the Ottawa area, but for small retailers, 
small business people like you and your family all over 
this province. I think you have good reason to be scared, 
because if you have wide-open Sunday shopping, my 
friend, your store is going to be hard pressed to stay in 
business. 


Mr Ayoub: For the nine-month period, our business 
here went down considerably. 


Mr Kormos: | think the government has a responsibility 
to protect hardworking people like you. 

Mr Ayoub: Even on the first Sunday they closed, there 
was a big difference. 


Mr Kormos: Yes, incredible. 


Mr Ayoub: So we noticed the difference in terms of 
sales. 


Mr Kormos: I hear you. I think we all do. Your point 
is well made, my friend. God bless. 


The Chair: Thank you very much, Mr Ayoub, for your 
hard work on that presentation. 


Mr Sorbara: If I might just make another request for 
information from either the Ministry of the Solicitor Gen- 
eral or the Ministry of Labour, or maybe the Ministry of 
Industry, Trade and Technology—I am not sure which is 
the appropriate ministry to answer—it arises in part out of 
the submission by Mr Ayoub and his problems in compet- 
ing in an atmosphere where any store that chose to stay 
open would be able to stay open. As I understand the thrust 


of his submission, he says, “Our best day of business in 
terms of sales has been Sunday.” As I understand his sub- 
mission, he would like to be able to have that competitive 
advantage for Sunday and argues in his brief that the large 
chain stores should be required to close under the govern- 
ment law. Again, as I understand the questioning from the 
government members, they support this notion of a com- 
petitive advantage for these small convenience stores. 
None of that was contained in the government’s— 

The Chair: Are you asking a specific question? 

Mr Sorbara: Yes, I am. The notion that this bill will 
give a needed competitive advantage to the small grocer or 
the small store was contained in the statement made by the 
Solicitor General, as he then was at that time, or the parlia- 
mentary assistant to the Solicitor General. Could we have 
a statement from the Ministry of the Solicitor General or 
any other government ministry as to whether or not part of 
the purpose of this bill is to create a competitive advantage 
for the small retailer and whether or not the government 
has taken into consideration the competitive advantages of 
some businesses as a result of the bill? We did not hear any 
of that from the Solicitor General when he introduced the 
bill. His argument was for a common pause day and for 
the protection of workers. Certainly there is a competitive 
advantage for the very small retailer if he is allowed to 
stay Open in an unrestricted way. I would like whatever 
research the government has on that matter and a statement 
as to whether or not the government is in agreement with 
the government members of this committee that it is im- 
portant to give that competitive advantage to the small 
retailer. If we could have that within a week, that would be 
very good. 

Mr Mills: Your point is well taken, and I just reiterate 
what I have said many times, that we are here to listen and 
we are listening. The regulations are in draft form and we 
will take everything under consideration and take it back 
and look into it. 


Mr Sorbara: Sorry, sir, does that mean the govern- 
ment does not want to give a written response to that re- 
quest for information? 

Mr Kormos: Perhaps in fairness Mr Sorbara should 
State for the purpose of the committee whether or not he 
supports these very sorts of small business people like this 
gentleman and his family, and their right to continue oper- 
ating their little mom-and-pop operations. I am afraid | 
read between the lines, and what he just said suggests to 
me that maybe he is not supportive of these people, and by 
gosh, they should know it if he is not. 


Mr Sorbara: That is a good question raised by my 
friend the member for Welland-Thorold. If he wants a sim- 
ple and straightforward answer, I am very supportive of 
the government doing everything it possibly can to support 
small businesses like the Cambridge Food Mart because 
that has been the real generator of new jobs in Ontario. 
Every single authority will support me in that submission, 
that this is where new economic opportunities and new 
jobs are created in this province. 

My problem, I tell my friend from Welland-Thorold, is 
that the government has not said that this bill is part of its 
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Strategy to support small businesses of this type. There is 
nothing wrong with that. Maybe that is a good economic 
objective. Maybe it is good policy to give one day over 
exclusively to small convenience stores and very small 
retailers. I just want to know if the government has that as 
one of its purposes for this bill, and if it does, just let us 
know about it, and if it has any research on the matter, let 
the government provide us with that research so we can 
expand the nature of our questioning. 

What we have heard from the government thus far is 
that all businesses should be closed except for those which 
maintain Or promote tourism, and second, that the 
government’s policy objective is to create a common pause 
day. I do not think the bill does either of those things, but 
that is my view. If the government has a different strategy, 
as indicated by the questioning of the New Democratic 
Party members, the government could just say that. There 
is nothing wrong with that objective. It is very laudable. 
We would like to see the government do more to help 
small businesses. If that is part of the thrust of this bill, 
let’s hear it and let’s get the debate out in the open. That 
would be a good objective. 

Mr Kormos: Quite clearly, that is why I support the 
legislation. Why is it that you oppose it? I am sorry, Mr 
Chairman, I did not mean to speak out of turn. 

Mr Morrow: Correct me, Mr Sorbara, if I am right or 
wrong, but are we not here trying to get guidelines from 
the public to draft legislation that we can go back into the 
House with, and do we not do that during clause-by- 
clause? 


The Chair: I do not think we need go any further on 
this particular matter. 


Mr Sorbara: We have a couple of more minutes before 
our next presenter. My friend has asked me a question. 


The Chair: We have people waiting, and I believe the 
simple answer to your question is, yes, your questions will 
be forwarded to the Solicitor General. 
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COALITION AGAINST OPEN SUNDAY 
SHOPPING—EASTERN ONTARIO 
The Chair: We now have before us the Coalition 
Against Open Sunday Shopping in Ottawa, with its chair- 
person, Elaine Vacher. Ms Vacher, would you be generous 
enough to introduce your colleagues. 


Ms Vacher: Good afternoon. I am Elaine Vacher, 
chairperson of CAOSS—Easterm Ontario. Gerry Lepage is 
executive director of Bank Street Promenade business im- 
provement area and a member of CAOSS. Arden Brooks 
is one of the owners of a Canadian Tire store in Ottawa 
and also is a member of CAOSS—Easterm Ontario. 

The Chair: You have approximately half an hour, 
which can be divided up however you wish, typically 
about half the time pure presentation and half for questions 
from the committee members, who I am sure will have 
many for you. Please feel free to commence. 

Ms Vacher: In 1975, the government of Ontario enacted 
the Retail Business Holidays Act, which among other 
things permitted essential services and the entertainment 





industry, and permitted municipalities the option of desig- 
nating tourist areas to open on Sundays and prohibited 
other retailers from doing so. 

Mr Rae in his election platform stated that he would 
entrench in law the principle that holidays should be main- 
tained as a common pause day and would eliminate the 
municipal option enacted by the previous Liberal govern- 
ment. The proposed amendments do not do justice to the 
clear promise made by Mr Rae and other NDP spokespersons 
before, during and after the election campaign. 

We are deeply disappointed in the government’s failure 
to introduce amendments that wouid achieve what you 
fought for during the debate on Bill 113 and promised 
subsequently. 

The original Retail Business Holidays Act worked sat- 
isfactorily for the public until comparatively recently, 
when in order to gain competitive advantage oversized 
general stores masquerading under the banner of pharma- 
cies took advantage of that privilege to remain open. 

Faced with this situation, other stores, including the 
major food supermarkets, felt threatened to the point 
where they considered it necessary to open on Sunday and 
te break the law as well. 

Subsequent to this, the government of Ontario washed 
its hands of responsibility in this matter by passing the 
amending act and attempting to push responsibility into 
the hands of the municipalities of Ontario. 

Since that time, the situation developed to the point 
where most stores were open every Sunday. At this point, 
any competitive advantage gained by the early lawbreakers 
was lost, and the lack of regulation caused many stores to 
open on Sundays to maintain their market share, which 
ruined the common pause day for many retail workers and 
independent retailers in this province. 

The government of Ontario must accept that it cannot 
protect the retail worker from refusing to work on Sundays. 
The government must also accept that it cannot protect the 
retailer from greedy landlords who want their malls and 
shopping centres opened on Sundays. 

What is required to solve the situation? The govern- 
ment must amend the Retail Business Holidays Act and 
tighten up the loopholes. This act has been tested in the 
courts and judged to be fair, equitable and constitutional. 

The government must remove the loophole that permit- 
ted pseudo-pharmacies to precipitate the problem in the 
first place. Pharmacies should be limited to less than 5,000 
square feet of selling space and should have no more than 
a total of four persons on duty including the pharmacist. 

We are now witnessing in this area another kind of 
retailer who has developed a technique to circumvent the act. 
The club stores and other similar outlets opening up in On- 
tario are retail corporations operating for profit. The fact 
that a person has to buy a membership to make purchases 
in these establishments does not mean that the proceeds 
from sales benefit the members. The proceeds benefit the 
corporation. These clubs are retail stores and must be sub- 
ject to the guidelines of the act. Remove the loophole that 
permits this kind of retailer to operate on Sundays. 
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The government must retain control and responsibility 
for the act at the provincial level and remove the municipal 
option. 

The government must reject the request to open up 
border cities using the tourist exemption. The problem of 
cross-border shopping is not related to the Sunday shop- 
ping issue and will only lead to a domino-type opening on 
Sundays of all the municipalities and cities of the province 
one by one. The tourist exemption should not be granted 
for purely commercial reasons. 

The government must enact meaningful penalties for 
those who break the law. The penalties we are suggesting are; 
for a first offence, $500; for a second offence, $2,000; and 
for a third offence it should be the gross sales for that day. 

The government must enforce the law vigorously and 
prosecute the lawbreakers. In this regard we suggest a pro- 
vincial licence to every establishment that can legally open 
on Sundays. This licence must be posted in the establishment. 
This would make enforcement of the law by police forces 
very simple. If there is no licence posted, you are fined. We 
feel this would work in the same way as a liquor licence. 

The government of Ontario is herewith petitioned to 
amend the Retail Business Holiday Act and to retain Sunday 
as a common pause day, except for essential services as 
legislated in the act, so that tens of thousands of people 
working in the retail sector can enjoy the same quality of 
life as those involved in other professions. 

The Coalition Against Open Sunday Shopping is a volun- 
tary organization bringing together thousands of independent 
retailers as well as retail workers who subscribe to the fol- 
lowing principles: to maintain a standard of professionalism 
in the retail industry; to protect the quality of life of those 
people who physically work in the retail outlets; to create an 
understanding that the retail sector requires discipline from the 
community; and to operate retail stores efficiently in order 
to provide the clientele with professional service in a 
clean, friendly and organized manner. 

If we oppose the extension of shopping hours, we are 
accused of being old-fashioned and not progressive. People 
must appreciate that we who physically work in the stores, 
not in the head offices of the chains, want a quality of life 
also. 


Mr Sorbara: Thank you, Ms Vacher, for your presen- 
tation. A storekeeper in my riding came to see me about 
two and a half months ago. He was anxious for the govern- 
ment to simply get out of the business of trying to pick the 
winners and losers in the Sunday shopping debate. He put 
it this way, “This business of trying to close me down on 
Sunday is like the government coming into my home and 
telling me to get my feet off the couch.” He felt that if he 
had customers who wanted to shop in his store on Sunday 
and he was willing to open his store on Sunday, he should 
be able to do so. 

I understand CAOSS’s position with respect to Sunday 
shopping, that you did not like the previous government’s 
Bill 113 and that you do not like this bill, but I am not 
quite sure what stores you think ought to have the right to 
stay open on Sunday. 


Mr Brooks: In reply to that, as a retailer in a fairly 
large store I am very concerned about family life, of 
course, and I am also concerned about profits. I feel there 
has to be government legislation and I feel this has to 
come from Toronto. If all stores are allowed to stay open 
whenever they wish, whenever the customer demands, 
whether it be 24-hour shopping, seven days a week or 
whatever, everybody is going to be the loser. 

Family life is going to fall apart and profits are going 
to dwindle. There are only so many dollars to be spent in 
retail whether you spend them in six days or seven days. 
We are all going to be losers if we are allowed to stay open 
seven days a week and holidays. 


Mr Sorbara: You run a Canadian Tire store? 
Mr Brooks: That is correct. 


Mr Sorbara: The Canadian Tire store in my area stays 
open every night of the week until 9:30. I think not having 
parents home from late afternoon until 9:30—or 10 o’clock 
by the time the store is cleaned and closed up—has a signifi- 
cant impact on family life. Should we not then be requiring 
that Canadian Tire stores close at 6 o’clock every day? 


Mr Brooks: Just because some municipalities allow 
stores to stay open late at night, I do not think it is going to 
help any if we are open an extra day over and above that. 


Mr Sorbara: No, the point I am trying to make is— 


Mr Brooks: I think it is bad enough if we are open every 
night. That is one case and I think it is serious enough as far 
as family life is concerned. 


Mr Sorbara: What about a storekeeper who says: “I am 
going to close my store on Monday and I am not going to 
open every night until 9:30. I am going to close every day at 
5 o’clock, but I would like to stay open on Sunday afternoon 
because that is when my customers really want to come into 
my store”? Should that storekeeper not be allowed to do that? 


Mr Lepage: Maybe I could voice a comment. My as- 
sociation represents 500 businesses, big and small. I think 
we have to look at the way business has been conducted in 
the past, the last decade or the last 20 years. I think you 
came up with a very astute observation about competitive 
advantage. That is really what this boils down to. 

We have seen the proliferation of cross-border shopping. 
Where was this issue four years ago? Almost non-existent. 
It has only been since the proliferation of cross-border shop- 
ping, which many people say has been a sort of tax revolt 
in this country, that we have seen such hard pressure, usu- 
ally by the multinationals, to inaugurate a law that would 
essentially give them a greater competitive advantage. 

What is the enticement for an entrepreneur to enter the 
marketplace now? When we are looking at unions negoti- 
ating 35-hour work weeks, and we are asking a retailer 
who cannot afford to hire any more people to work 60 or 
70 hours a week, and to ask his own children to work for 
him, where is the incentive? To simply maintain the same 
subsistence level of living that they had previously? It is 
absolutely not equitable. That is what we have to look at. 

If you look at the multinationals, naturally they are 
pressing for this. They have the economies of scale and 
they have the dollars to invest in a greater labour force, but 
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where is the advantage for small business? What are we 
asking small business to do? 

The entire economy of this country has been built on 
small business. Now it seems, with this type of legislation, 
with this type of looseness, we are saying: “Thank you 
very much for your contribution for the last 150 years. It 
was great, but now we would like to reconfigure the way 
in which business is going to be done. We would like to 
give the competitive advantage clearly and distinctly to big 
business.” That simply is not equitable. 

What are we talking about here? Are we talking about 
holiday openings? Are we talking about Sunday openings? 
Really those are secondary or academic. What we are re- 
ally talking about is competitive advantage in the market- 
place. And why? Obviously what we are trying to do is 
resolve something within ourselves when we have missed 
the boat with regard to retaining our own customers. 

Do you honestly believe that simply staying open on 
Sunday, when consumers are price-sensitive, is going to 
make people shop at those stores? It has been proved. It is 
price-sensitivity in the marketplace, and that has to do with 
higher costs with regard to transportation, higher costs 
with regard to taxes. That has little to do with keeping your 
doors open. What that will do, by attrition, is run down 
small business. We will see the diminishment of small 
business and a lethargic attitude permeate the marketplace 
in so far as small business is concerned. 

Indeed, if the purpose of this government is to give the 
advantage to big business and to multinationals, then most 
definitely you are setting the correct course. If the purpose 
and the intent of this government is to uphold some type of 
moral obligation, some type of historical and ethical obli- 
gation in regard to small businesses and their contribution 
to our economy and our lifestyle, and to provide a reciprocal 
agreement that is equitable for what they have given us, we 
should think: “Let’s not abandon the ship in their regard. 
Let’s give something back to them. Let’s tighten up these 
laws and make that competitive advantage a little bit more of 
an even playing field.” That is really what it boils down to. 
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Mr Sorbara: To respond to that in part, our problem is 
that we have, during the course of these hearings, heard 
from many small businesses and many chambers of com- 
merce who have pleaded with us to allow the marketplace 
and individual businesses to make the decision whether 
they are going to open and when. 

You said this is driven by large multinationals. In the 
Thunder Bay Chamber of Commerce survey it was the 
large retailers who were opposed to Sunday shopping, who 
preferred to stay closed, and it was the smaller retailers 
who wanted to stay open. We have heard from other busi- 
nesses that they have a work force that is ready and willing 
to work, that is anxious to work, and that they have a 
market of customers who find it most convenient to come 
with their families to do their shopping on Sunday. What I 
am hearing from you, frankly, is not consistent with the 
kinds of sentiments that we have heard in other places 
during these hearings. 





I have one particular concern about what you describe as 
“oversized general stores masquerading under the banner 
of pharmacies.” Individual pharmacy owners tell me that 
in drugstore retailing, the nature of the business is now to 
have very large stores. In fact, the 7,500-square-foot cutoff 
was a bow to Shoppers Drug Mart, whereas if I run a store 
that is 8,000 square feet and I am independent, I am not 
allowed to stay open. 

I do not think you are acknowledging the changes in 
the marketplace. One of the strongest advocates of 
CAOSS in the last debate was the owner of Idomo in 
Toronto. He runs a very modern, very large furniture store. 
The historic model was a very small furniture store. He did 
not want to open on Sunday, but he also wanted all the 
other stores to remain closed on Sunday. Is that fair? If we 
are really talking about fairness and morality, is it not the 
best thing to stop trying to pick the winners and the losers 
and simply let people’s individual preferences to open or 
not open determine who should be open? 


Mr Lepage: Perhaps I can just comment on that. Some 
people when they play golf have handicaps. Is that fair? 


Mr Sorbara: Yes. 


Mr Lepage: What we are talking about is, obviously if 
you have somebody who has a competitive advantage over 
somebody else, fair is an extremely relative term and I am 
sure you can understand that. 

In so far as letting a person decide to open up is con- 
cemed, obviously one has to question, where is the peer 
group pressure there? Where are the market pressures that 
are exerting themselves? Let us say you have two groceteria- 
type stores or two confectioneries, can you in all conscience, 
knowing your competitor is open on Sunday, relax at home, 
watch a Sunday movie, have a good time with your family, 
when in the back of your mind you are thinking, “That guy 
is taking my market share”? 

These businesses are built on the premise that they 
have a competitive advantage. They cannot compete with the 
Loblaws, they cannot compete with the multinationals. Their 
competitive advantage is that on Sunday when most of these 
other places are closed, they charge a premium for people to 
access certain commodities. That is their competitive advan- 
tage; that is their handicap. 

Mr Sorbara: Is that fair? 

Mr Lepage: Absolutely fair. We have to understand that 
“fair” is a very relative term. What is fair to a big multina- 
tional is not necessarily fair to a small, independent-type 
business, and that is really the equation we are dealing 
with here. 

In so far as the North Bay experience is concerned, I 
submit that my position here is very consistent, the way 
our city council and the way we have lobbied our own 
merchants in the city of Ottawa. As a matter of fact, if you 
talk to the malls’ position here, officially theirs was that 
the tenants did want Sunday shopping. We took a survey 
of the tenants ourselves and in fact, their opinion was not 
representative of that of the tenants. So surveys are really 
semantic in so far as we can play with the numbers, can 
play with the results. Anybody who has been in university 
101 and taken statistics knows very well that statistics are 
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a variable one cannot count on for any kind of conclusive 
answer, especially to something this important. 

What we are saying with this present law is that you 
are asking the fox to guard the hen-house and that is not 
equitable. Regardless of academia in so far as surveys, in 
so far as equations is concerned, what you are seeing from 
the marketplace, especially from the multinationals, is a 
paranoid reaction to a proliferation of consumers going 
south of the border. Now they are saying: “Well, maybe 
we can’t retain our own consumers. Let’s take the path of 
least resistance.” It is easier for me to take business from 
John, who is right next door to me, than to perhaps try to 
work out the long-term or the macro perspective of what is 
wrong with our economy, and I submit that is what the 
underlying problem is. 


The Chair: Perhaps we could move on to Mr Carr. 


Mr Carr: I guess the situation is that as we have gone 
around the province, many municipalities are going to opt 
to take the tourist exemption and open up. Like you said 
earlier, it is just a case of the percentage. What percentage 
of the population will be open is anybody’s guess. 

I am interested that on page 1 you said, “The proposed 
amendments do not do justice to the clear promise made 
by Mr Rae.” and the other spokesmen during the election 
and that you are deeply disappointed in the failure to intro- 
duce amendments. Is that because you see as a result of the 
tourist exemption a vast majority of the province being 
open? Maybe you could just give us some idea of what 
you see happening. 


Ms Vacher: First of all, the tourism exemption in the 
criteria set out in the proposed legislation is too general. 
Ottawa has received approximately or is entertaining the 
fact of seeing, applications from 12 areas in this city push- 
ing for a tourist exemption. We do not have a problem with 
the exemption for local retailers in our Byward Market, 
from a period of Victoria Day to Thanksgiving Day, and 
we understand that with the 10 days of Winterlude we 
would accept that could be a tourist exemption for that 
area, but on a whole we find that the conditions set out in 
the criteria have too many loopholes and there are too 
many areas—in fact, I think we could probably apply for a 
tourism exemption for this whole city. We meet all the 
criteria. For the store that I run, I meet all the criteria and 
could open and ask for an exemption. So we feel the loop- 
holes need to be tightened. This will be wide open. You 
might as well just open the whole province. 


Mr Carr: With regard to that, a lot of municipalities 
have said they see a big difference in this province and that 
they would like to have sort of the local option. Of course, 
what happens then is you have a little bit of patchwork. 
Would you like to see it remain a provincial responsibility so 
that in fact they can say, “No, we’ll keep everything shut?” 


Ms Vacher: Definitely. It has to be. As far as CAOSS 
is concerned, it must be provincial legislation. It must be 
run by the legislation and with no municipal option. In this 
area we have quite a few municipalities. It would be pit- 
ting one against the other and it would not take long for the 
whole area to open up. Definitely the province must take 
this legislation back and run it and maybe it should sell 


licences and maybe it would help the provincial 
government’s deficit. 


Mr Carr: Lord knows they need help. 
Ms Vacher: That is right. 
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Mr Carr: I think you hit the nail on the head. For 
example, some areas are going to open the entire city. 
Windsor said it was going to do that, and Thunder Bay and 
so on. They are going to use the broad criteria and any part 
of the province would meet the criteria. One of the con- 
cers is that some of the businesses, for example, the hotel 
people, say there is a bit of a spinoff effect, that they see 
losing some business as a result of it. 

What about some of those people in the legitimate 
tourist area? Do you think they should have the opportu- 
nity and if you took the tourism criteria and scaled it down 
a little bit, do you think it could be workable to help some 
of those tourist areas? Could it be done? 


Ms Vacher: In some of the tourist areas I think that they 
have a definite requirement to open between periods, because 
not always are they a 12-month tourist area. I think the 
province must approve the exemption for that area. I think 
the exemptions have to be qualified and narrowed and | 
think the process whereby applications are handled should 
be publicized and hearings held. As an example for a res- 
taurant wanting a liquor licence, the LLBO handles that 
application. I think that in the tourist areas this is how the 
province should handle this particular problem. 


Mr Carr: One of the concerns that has come up as 
well is interpretations of the tourism criteria, because they are 
so broad, that what is going to happen is the municipalities 
will do basically whatever they want, and as a result be open 
to some court challenges because there is no other process 
to go up to. They are the ones that are ultimately on the 
hook when you hand it to the municipalities. I just won- 
dered what your sense of it is, if it turns out that in your 
particular area they do open up because the municipality 
interpreted these guidelines, whether you would be looking at 
any court challenges. 


Ms Vacher: CAOSS has monitored the Sunday shopping 
issue. We are six years old now. Since the court ruling that 
this was constitutional, CAOSS has worked with the police 
department in each municipality to notify it of people who 
have violated the law. We have been in touch with the 
Solicitor General’s office on a regular basis, as well as the 
Attorney General’s office, and have got some verification 
where police departments did not know how to react to 
certain situations. We will continue tc monitor this issue, 
no matter how the legislation goes, and yes, if it means 
taking someone to court, I guess that is what we will do. 
We are deemed to make sure there is a common pause day 
in this community, in eastern Ontario, as we represent eastem 
Ontario, and to ensure that those people obey the law. 


Mr Carr: Good luck. 
Ms Vacher: Thank you. 


The Chair: Mr Mills, you have a couple of brief clari- 
fications? 
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Mr Mills: Thank you for coming and I would just like 
to make a couple of points of clarification on your brief. 
On page 2, paragraph 6, I would like to refer you to the 
Retail Business Holidays Act. Section 5a says, “A provi- 
sion in a lease or other agreement that has the effect of 
requiring a retail business to remain open on a holiday is 
of no effect, even if the lease or agreement was made 
before the coming into force of this section.” 

I would like then to turn to page 3 where we are talking 
about club stores and the definition under clause 4(6)(b) 
may limit the opening of retail business establishments. 
The Attorney General of Ontario has indicated that a club 
store or similar store falls under the definition of a “retail 
store” and further to that, I have been advised that the 
Attorney General has advised police forces, in respect of 
those types of stores, to prosecute if they open on Sundays. 


Ms Vacher: Is that effective immediately or when this 
legislation comes in? 


Mr Mills: I understand the Price Clubs meet this “re- 
tail business” definition and it is my understanding that the 
Attorney General last week instructed the police forces to 
enforce the act. 


Ms Vacher: Well, they are open on Sunday. 
Mr Mills: Yes. Thank you. 


Mr Morrow: Before I ask my question, I would really 
like to clarify something for Mr Sorbara. We did see peo- 
ple in Sudbury and North Bay, small business people, 
labour people, councillors, who were opposed to opening 
on Sunday. 

I would like to thank you for coming here and for 
presenting your brief. We are listening and we are taking 
your ideas into account. They were very good. It will help 
us set our guidelines. The Monsignor said a line this morning 
that I really like, “Sunday belongs to the people.” Do you 
see this as a quality-of-life issue? 

Ms Vacher: Definitely. 


Mr Fletcher: Thank you for your presentation. I agree 
with probably 90% or 95% of what your brief is saying, 
and even the part about what the promises were and were 
not. Gerry, I know you are right on when you talk about 
cross-border shopping being one of the things where we 
have to be competitive and everything else. What strikes 
me as far as your brief is concerned is you are not opposed 
to workers having the right to refuse; it is the tourist ex- 
emptions that are the real problem as far as this legislation 
is concerned, and in your recommendations. 

We are a committee on the piece of draft legislation. 
We are going to go back and do clause-by-clause and 
hopefully make some amendments. One other point: When 
we go through the province, what you are saying and what 
people are saying in Thunder Bay is based on different 
circumstances. In Thunder Bay and Sault Ste Marie the 
economy is depressed, and in Sault Ste Marie especially. 
They have closed down their steel mill and they also have 
the problem of cross-border shopping. 

When I look at the tourist exemption, I know that is 
what we are trying to address. Maybe we have not done it 
quite right yet, but we are on our way. As far as this 


legislation is concerned as opposed to the other legislation, 
is it a step in the right direction? 


Mr Lepage: Yes. It is definitely a step in the right 
direction. It is a qualified step in the right direction, I think 
would be more appropriate. To be fair, we do have faith in 
the government of the day to come forward with a law that 
is comprehensive in nature and is going to address these 
concerns and is going to ensure the protection of the market- 
place in regard, not only to quality of life but we are also 
saying it could start with the retail worker, but how long 
would it be before, I submit, people are going to find it 
convenient to come with their families and start paying 
their taxes at the provincial Legislature. How would you 
like the prospect of perhaps sitting in the Legislature six or 
seven days a week? What goes around comes around. 
These things have a way of coming back to haunt ourselves 
and our own occupations. 
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Mr Lessard: A couple of comments I have made have 
been touched on. There is some agreement with respect to 
the issues you raised. We have heard on several occasions 
the problem with respect to pharmacies, and that is some- 
thing we are going to have to pay some attention to. We 
have heard about enacting meaningful penalties as well. 
We have also heard from quite a few people, and I think I am 
hearing it from you as well, that we do need to recognize 
the importance of tourism in the economy of Ontario. 

We have also heard from people who said, “The best 
people to determine the importance of tourism in my mu- 
nicipality is my local government,” but you seem to think 
that is something that should be regulated by the province. 
Do you think people in Toronto would have a better idea 
of what are the important factors for tourism in your local 
community? 


Ms Vacher: I think, as far as CAOSS is concerned, it 
should be provincial legislation so that there is continuity 
throughout the province on the Sunday shopping issue and 
the tourism issue. Besides, the municipalities never wanted 
the option to begin with. Back in the old days when it was 
called “pass the buck,” the province passed it to the munic- 
ipality. The municipality wanted to pass it back but the 
province would not take it back. They really do not want it. 

Gerry and I are members of the board of trade retail 
committee and in our meetings recently it was brought up 
that it might have to play a part in some of this tourism 
criteria. They do not want it either. We feel the best place 
for this issue is at the province. That is where it should 
remain and that is who should govern that legislation. 

I just want to make a comment about the pharmacy, 
now that you have mentioned it. I think, as far as CAOSS is 
concerned, the pharmacies have lost sight of their purpose. 
We refer to their production range. In referring to that, we 
spoke to the Ontario College of Pharmacists and it supports 
smaller drugstores that sell strictly medicine and personal 
care products. That is the type of pharmacy we would 
agree to see open, not the pharmacy that sells garden hose, 
barbecues, lawn chairs, grocery items, clothing and God 
knows what else. That is where in many cases I refer to the 
pharmacies as being general stores disguised as pharmacies. 
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Mr Kormos: This whole tourism issue and the linking 
of it with Sunday working has me troubled and bothered a 
little bit, because it seems to me that if you talk to some 
people, there is not a bit of this great province you could 
not scratch and find a tourist area underneath, at least ac- 
cording io Sunday shopping advocates. 

I am not aware of any tourist brochure from any jurisdic- 
tion in North America that proclaims, among other things— 
be it the sites, the scenery, the man-made or God-made 
elements there—advertises or promotes as well, “and to boot, 
my friends, when you come to the great state of Montana,” 
or the great province of Newfoundland or wherever, “we 
also happen to have Sunday shopping.” I am a little bit 
troubled by this link of tourism and Sunday shopping be- 
cause I have never seen it historically linked to tourism. 

You touched on that a little bit during the course of 
your submission. Can you comment on it a little more? I 
think there is something rotten in the state of affairs in this 
link between tourism and Sunday shopping. They seem to 
be two very different things. 


Mr Lepage: In that respect they are two different things, 
but perhaps only in the vocabulary that is put forward. With 
respect to Sunday shopping and with respect to the tourist 
exemption, if indeed we grant a region tourist exemption 
and it is allowed to open up on Sunday, what is the difference 
between wide-open Sunday shopping and a tourist exemption? 
Essentially, the objectives of wide-open Sunday shopping have 
been achieved with a tourist designation. 

We are very sensitive to the fact that already we have had 
the Rideau Centre apply for a tourist exemption. We know 
they have absolutely no interest in becoming a tourist mecca, 
that its interest purely lies in the exemption to open up on 
Sundays. We are saying there is very little difference be- 
tween granting a tourist exemption under these regulations 
and simply opening up the province to Sunday shopping. I 
think that is where the linkage occurs in that respect, that 
people are using the tourist exemption as a guise to enter- 
tain and to come back to wide-open Sunday shopping. 


Mr Kormos: So it is a little bit of a scam. 
Mr Lepage: Absolutely. 


Mr Lessard: You mentioned a place called the Rideau 
Centre. Not everybody on the committee might be familiar 
with that. 


Mr Lepage: That is a 240-store mall. The Bayshore 
Shopping Centre, another mall, has also applied for a tourist 
exemption. I am not aware that they even get close to the 
West Edmonton Mall type of scenario. 


Ms Vacher: They have elephants there. 

Mr Lepage: Which is possible. 

Mr Sorbara: Could I get a clarification? I was follow- 
ing Mr Kormos’s line of questioning. Is he taking the view 
that the government’s bill, which provides for the mainte- 
nance and promotion of tourism as the basis for an exemp- 
tion, is a sham? 

The Chair: | think that is an interesting question that 
unfortunately Mr Kormos does not have the opportunity to 
answer. 


Mr Kormos: If Mr Sorbara will buy me supper to- 
night, he and I can talk about it at length. 


Mr Carr: Let’s save it for the boss. 
The Chair: Indeed. 


Mr Sorbara: Suddenly I do not want to know the 
answer to the question. 


AMALGAMATED TRANSIT UNION, LOCAL 279 


The Chair: Our next presentation is from the Amalga- 
mated Transit Union: Mr Randy Graham, president; Mr 
Paul Macdonell, secretary-treasurer; and Betty Summers, 
president of the Ottawa and District Labour Council. We 
have approximately half an hour to divide up between your 
presentation and the questions from the committee mem- 
bers. I am sure the members will have many questions for 
you. Please start when you feel comfortable. 

Mr Graham: My name is Randy Graham. I am the 
president, business agent of the Amalgamated Transit Union, 
Local 279. It represents the bus drivers and maintenance 
workers in Ottawa-Carleton and approximately 20,000 bus 
workers throughout the province of Ontario through the 
Amalgamated Transit Union—Canadian Council. We rep- 
resent probably every major municipality in the province: 
Toronto, Hamilton, London and other areas. 

I have with me a petition that we had presented to the 
previous Liberal government, I believe, the evening of the 
election and— 

Mr Macdonell: We would like to give it to somebody. 


Mr Graham: —we would like to give it to somebody 
today. 

Mr Mills: Did it do you any good last time? 

Mr Graham: The representative in the area where we 
handed the petition out was elected the next day. He was 
there speaking on behalf of the New Democratic Party, so I 
believe there was perhaps some flow to the position of the 
constituents in Ottawa-Carleton on Sunday shopping and 
to their opposition to having to work on Sundays. But I 
would also say that there were people in the Liberal ranks 
in the previous government who took our concerns, as we 
had done a presentation to the Solicitor General at that 
time and brought down some of our opinions at least in the 
legislation that had come along. 

Anyway, the Amalgamated Transit Union, Local 279, 
represents the operating and maintenance staff of OC 
Transpo and Para Transpo. We are one of Canada’s oldest 
and largest unions. Locally in Ottawa we represent over 
2,000 workers. 

We have been active for many years in an attempt to 
secure a common pause day for the workers of Ontario. 
Back in 1988 we met with the then Solicitor General, Joan 
Smith, and outlined our suggestions concerning her 
government’s proposed legislation. Subsequently, those 
suggestions, or some of our suggestions, were incorporated 
into the final bill. I am pleased to see that this committee has 
some of the members who helped us at that time. Again 
last year we became active with the Coalition Against 
Open Sunday Shopping, who just previously spoke to you. 

Our members, who have all worked on Sundays at 
some point in their careers, feel strongly that Sunday 
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should be a common pause day. Even those who currently 
must work on Sundays do not wish to see other worker 
groups forced to do the same. So serious an issue is this 
with our members that last August they called for a walk- 
out when OC Transpo management refused to let them 
wear the “No Sunday Shopping” buttons just previous to 
the election. Fortunately, at the last moment the company 
rescinded that decision. Our position on this issue is clear 
and absolute: A worker in Ontario must have the right to a 
pause or rest day that is common to others. We feel that 
any legislative action, especially by this government, 
should reflect this. 

We believe Bill 115 actually weakens the current legis- 
lation. Here are our comments concerning the proposed 
amendments. 

It is our opinion that the proper venue for the establish- 
ment of a tourism district should not be before a local but 
rather through a regional council. Here there is less chance 
of local bias and therefore less chance of abuse. This level 
of government in the past has shown greater restraint. It 
also is generally responsible for the funding of police, tran- 
sit and transportation costs, all of which are affected by the 
stores opening. One of our earlier studies showed over a 
$3-million impact on the Ottawa-Carleton area for in- 
creased transit costs alone. 

Regarding the tourism criteria, the establishment of 
such allows later governments to change substantially the 
intent of the law by merely changing the criteria to reflect 
the differing views. We also wish to state that under the 
proposed guidelines a case could be made for almost any 
retail establishment in the Ottawa area for a tourist exemp- 
tion. The proposed criteria clearly allows too much to be 
left for interpretation. 

We agree a hearing should take place before passing 
the bylaw, but a notification process, with defined circulation 
criteria, perhaps region-wide, should be outlined in the bill. 

No local council bylaw should be final. This allows a 
decision, no matter how ill-informed, biased or potentially 
harmful, to become law. As we stated earlier, the decision 
should be based regionally, but if it is the intent of this 
government to misplace the responsibility upon the local 
level, then an decision should be appealable to a higher 
authority, either the Ontario Municipal Board or a tourism 
district review tribunal. 

With respect to the proposed changes in the Employ- 
ment Standards Act, we applaud the attempt of this govern- 
ment to further workers’ rights in Ontario. However, it is 
clear that the government is requiring employees to file 
and substantiate complaints against their employers in vio- 
lation of the section being amended. It is an unfair burden 
to the worker. 

In closing, we would like to say that all our members 
have to or have had to work on Sundays. It is the nature of 
our transit business, but it is not the nature of the retail 
industry in this province. 

During the last election, Premier Rae stated that the 
government of Ontario should not shirk its responsibility 
on Sunday shopping. We agree with the Premier and feel that 
the province should take back the authority in this area, not 
increasing its delegated authority to local government. 


Whatever legislative changes this committee recom- 
mends, we hope it will remember the workers of Ontario 
and further solidify the right to a common day of rest. 
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The Chair: Thank you, sir. Mr Mills first, on a point 
of clarification. 


Mr Mills: I would like to refer to page 3, where you say, 
“It is our opinion the proper venue for the establishment of 
a tourism district should not be before a local but rather the 
regional council.” I wonder if you understand that when 
there are two levels of government in a region the applica- 
tion does go before the regional council and not before the 
local council. 


Mr Macdonell: We only got that portion of the law 
that was being amended and that does not say that in there, 
so we did not see that. 


Mr Mills: I would just like to clarify that point. 
Mr Macdonell: So it will be at the regional level? 
Mr Mills: When there is a regional government. 


Mr Macdonell: Then we will ask for it to be at the 
province. 


Mr Mills: That is what I was afraid you meant. 


Mr Graham: IJ would say at the bare minimum, yes, 
the regional government, but in fact we believe the respon- 
sibility is to the provincial government and that the whole 
intent is moved away from that. I believe that is a change 
in this government’s position from what it had brought 
forward earlier. 


Mr Poirier: It is nice to have you guys in front of us. 
Thank you for coming along. I am glad you are also main- 
taining that it should be a regional government for decid- 
ing, like we Liberals had said, at your request, to give it to 
the regional government rather than the local government. 
I look at your brief and I understand where you are coming 
from. How would you make the definition of touristic 
more Strict so that you do not have any loopholes? Have you 
people discussed this? Would you be able to supply what 
you would see, because it is a very difficult thing to do. 


Mr Graham: Certainly, we are not the lawyers or the 
legislators. When you take a look at what is proposed, you 
see it is very vague. Anybody could say, “We’re a tourist 
area,” and I do not think that is anybody’s intent. I do not 
think it was the intent of the original law that did stand to 
the Supreme Court, when the Ontario government had the 
ability to regulate it, and it was not passed down to the 
regions. There must be a clear definition put out so that it 
is not somebody deciding they have a pop stand on their 
corner and it is a tourist area. That has to be looked at, but 
certainly we are not the legal experts and I think that has to 
have some real consideration before it comes forward. 

Mr Poirier: Do you agree that the only businesses that 
should be allowed to be open on a Sunday would be those 
that serve a very Strict definition of what is and should be 
touristic? 

Mr Graham: Yes, I certainly agree with that. There has 
been a lot that has been blown out of proportion in the last 
few months, when there was the open Sunday shopping 


J-1044 


STANDING COMMITTEE ON ADMINISTRATION OF JUSTICE 


12 AUGUST 1991 





for a very short period of time. Everybody is trying to 
blame that, now we are not open on Sunday. I think we 
existed for a long time in this province, and successfully in 
this province, with the shopping hours we have already 
established. There were certain areas—I understand your 
government at the time had to make the changes, because 
Metro Toronto was going to try to get the whole thing as a 
tourist area and it was to address some of those concerns. 
But yes, we see that as a very strict definition. 


Mr Macdonell: If I may add, Mr Chairman, the defini- 
tion of tourism, in the way of shopping—if the store sells 
the same clothing that this person could buy back in To- 
ronto or in New York state, I do not believe for any reason 
that kind of a retail outlet should be open on Sunday, 
whether it be in an area where there are a lot of tourists or 
not. If it is selling something uniquely Canadian, uniquely 
Ottawan or Ontarian, that a tourist would be interested in 
on a Sunday, perhaps we could look at something like that. 
But I do not believe that, just because it is in a given area, 
a bookstore should be open in a tourist district or be called 
a tourist disrict, or even be allowed to sell on Sundays. 


Mr Poirier: Fair enough. 


Mr Sorbara: You made I think a couple of points on 
the importance of giving retail workers the right to actually 
realize a common pause day. The government has said 
repeatedly that the purpose of this bill is to create a com- 
mon pause day or to re-establish a common pause day in 
the province. There are many ways to do that, of course. 
You could require no businesses to operate. You could 
prohibit people from working. My own preference, by the 
way, would be to expand the current right to refuse unrea- 
sonable assignments of Sunday work not only to the retail 
sector but to the province generally. That would put real 
rights in the hands of people. 

Why is it that your union prefers the method the gov- 
ernment has chosen; that is, to keep most businesses 
closed? Is it not the case that if you really want to create a 
common pause day in Ontario, you ought to give the peo- 
ple of the province the freedom to stay at home, the free- 
dom to be with their families, the freedom not to work? 
The best way to do that is not to force the businesses to 
close down but to give people the right to make it clear 
with their employers that they can book off on Sunday. 

Even within your own union I suspect that you have 
negotiated specific provisions in respect of Sunday work, 
whether that be overtime or double time, but that you ac- 
knowledge it in your collective agreement. Why should we 
not get to that common pause day by expanding that right 
that you have negotiated for your workers, which is al- 
ready in the bill, to other workers, rather than requiring 
storekeepers to close who frankly would not mind staying 
open if they had a chance? 


Mr Graham: It seems this whole Sunday legislation 
came about from a few people and a few businesses. I do 
not think that there was anything broken in the first in- 
stance and we tried to fix something that was not a prob- 
lem except for a few businesses or a few large 
corporations. We have certainly listened to most small 


businesses, and they are not in favour of opening on week- 
ends. They are not organized generally, they have— 

Mr Sorbara: Just to interrupt you, they do not have to 
open. 

Mr Graham: But if it is there, it is a domino effect. If 
somebody is open next door to you and they are taking 
your market share, yes, you have to open. I think that is 
what occurred. In this city, originally the Rideau Centre 
had no intention of opening and they did not want to be 
open on Sundays. The domino effect ended up on them. 
They opened, and then they were the last to want to close 
when places like Bayshore indicated that they wanted 
times when they would be closed. I believe that it is im- 
possible to protect the employee completely. 

Mr Sorbara: That sounds strange, coming from a 
trade unionist. 


Mr Graham: A trade unionist, yes. If I am the person 
who is bargaining or if the trade union is there, I think an 
employee of a small business may be able to get off on 
Sunday, but is that person potentially going to be the man- 
ager of the store; is there any way of promotion? As a 
trade unionist I am also most aware of the subliminal ways 
an employer can make an employee do things. We deal 
daily with those types of grievances. We are probably, I 
would like to think, one of the larger and stronger unions 
in this city, and we see it happen. So an employee who 
does not have any protection or does not have somebody 
to go to on a daily basis to be able to look after his rights is 
not going to have the same kind of protection. I do not care 
what you legislate that with. 

Mr Sorbara: Just in your trade union, do you see a 
harassment or a discrimination against those workers who 
do not volunteer for Sunday work in terms of promotion or 
advantage? 


Mr Graham: Ours is a different system that goes 
through a seniority process. A bus driver is a bus driver, 
and they— 


Mr Sorbara: But how do you determine who does what? 


Mr Graham: They work on a Sunday through a se- 
niority basis and a booking of work. 


Mr Sorbara: But who gets it? The ones who are most 
senior or least senior? 


Mr Graham: It would be their choice, but I would say 
that it is the most junior person who ends up working on a 
Sunday, because they book their work last. So it is not by 
choice that people work on Sunday, and I think you would 
find that if you asked anybody. 

1450 

Mr Macdonell: If I may just add something, remem- 
ber both Randy and I have worked over 12 years on Sun- 
days at OC Transpo, as with most of our members. You 
really see how important that common—lI use the word; it 
is not a pause day, but a common pause day—when you 
have to go out at 2 o’clock and all your friends are out on 
the lawn. Maybe they are just mowing their grass or 
maybe they are just talking to you and you have your 
uniform on and you have to go to work. You really appre- 
ciate, after a while, when you have enough seniority, to get 
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off and stay home with your friends. You really appreciate 
how important those Sundays are. If you have never been 
forced to work on a Sunday, you may not appreciate it as 
much as we certainly do. We think it is very precious. 


Mr Sorbara: I understand that, but most of the 
witnesses we have heard before this committee who are 
employers have said that they have a long list of people 
who are willing to work on Sunday. 


Mr Carr: My question goes along the same lines. I 
was interested in how exactly it is determined. You men- 
tioned seniority. What is the situation now when you have 
the number of Sunday people? Does it go down the list of 
seniority and do they then volunteer? How does it work? 


Mr Graham: It goes by seniority and the last person 
would be forced to work on a Sunday. Our people, when 
they start, have the opportunity to be off every second 
Sunday. That is something that has been negotiated for 
them. But if you have the opportunity to take them off, you 
take them off, Sunday more than—before, they would 
have the opportunity to take a Saturday off, or anything 
else. It is the one day that they have the opportunity to 
spend with their families. 

We talk about people spending money, the different 
things going into the province. It is the day that they have 
the opportunity to maybe go down to—they finish work on 
Saturday, they go to Niagara Falls for Saturday night, Sun- 
day morning, and they can spend a day doing things with 
their family. They do not have that opportunity if it is a 
Monday or Tuesday. It could not be possible to say, “My 
days off are Tuesday and Wednesday and let’s have the 
school system so my children go to school on Saturday 
and Sunday and they’re off on the Monday and Tuesday so 
I can spend time with them.” That is the problem that 
exists here. 

I do not think there was anything that was broken in 
our system. It went for many years, and because of a few 
greedy people who were having problems with their mar- 
ket share, they decided that they would open on the Sun- 
days. It had not been a problem. It is a problem today that 
has just been perpetuated by a few corporations. 


Mr Carr: When we were in North Bay, one of the 
labour groups, and I forget which one it was, said that they 
get double time, I believe, on a Sunday and that as a result 
of that there are a lot of people in their union who sign up 
to get the double time. Is that where you are at now, or is it 
time and a half? 


Mr Graham: Our people get paid time and a quarter 
on Sunday, but that is not the incentive for them to work it. 
I would say that if it was time and a half or double time it 
still would not be the incentive for them to work. Our 
industry might survive, but the retail industry is not going 
to be able to survive paying double or triple time on Sun- 
day for people to be able to work. That is really what we 
are talking about. There was not a problem in the local 
tourist areas, Wasaga Beach or something like that that 
would be open on the Sunday, because they have the other 
seven months where they are doing nothing and they have 
the opportunity to spend with their families. It has been a 
problem only when it has hit major metropolitan areas, and 


pay time; that is why the incentive has to be there either 
for Saturdays or for Sundays. 


Mr Carr: I think you are right, because in speaking 
with one of the labour groups informally it said what it 
sees happening is that it becomes commonplace. I think 
they said they get time and a half or whatever, and they 
said there are enough people, but if it becomes common- 
place it will no longer be that you would get a premium for 
it because everybody will be doing it. 

One of the other small business groups said, and they 
rounded off the figures, that of the 100%, it is usually 
about one third do not want to work Sundays, one third do 
and then one third do not want to but they sometimes will, 
it is sort of off and on, “We’ll do it this week and maybe 
next.” What you are saying is that this is not the case with 
your particular union, that it is not one third who will say, 
“Sure, I’ll do it,” it is the poor last guy on the list, because 
when they go down based on seniority, it gets—is that the 
way it is? 

Mr Graham: It is the people who end up forced to 
work who end up working. I would also say that when the 
law was struck down, I believe it was Steinberg’s indicated 
that it would no longer pay time and a half or double time 
to its workers on Sunday because now it was a normal day, 
and that was not the way it was bargained. So I believe 
that you are correct with your assumption that once it be- 
comes an ordinary day, then it would be negotiated out of 
contracts or that would be the implication that would be 
put there. 


Mr Macdonell: Just to give you an understanding of 
how much people dislike to work on Sunday, our premium 
of 25% amounts to an approximate increase of $4 per hour 
for anybody who works on Sundays. Of the 1,390 opera- 
tors who work at OC Transpo, only about 12 to 15 choose 
it by their own accord. The rest are all forced to work it by 
their seniority. 


Mr Graham: And with most of those people, their 
wives are either nurses or in some trade that has to work 
on Sunday anyway and they have to take a day off with 
them during the week. 


Mr Macdonell: There are 350 days’ work, so roughly 
1,000 operators go down the list and refuse to work on that 
day, even though it pays $4 more an hour, refuse to work 
on it because they do not want to work on it. It is quite 
interesting. 


Mr Morrow: I would like to clear something up that 
was brought up by Mr Sorbara and friends, if I may. Nego- 
tiated contracts and agreements are something that unions 
have been fighting for for 40 or S50 years. They enable 
people to have double time, triple time, Sunday premiums, 
if possible. The amendments to the Employment Standards 
Act are to protect the hundreds of thousands of people who 
have no rights, such as retail workers. 

Now that I have said that, a question to the president of 
the labour council, if I may. How many people do you 
actually represent in the fine city of Ottawa? 


Ms Summers: In Ottawa-Carleton, the labour council 
represents approximately 30,000 members. 
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Mr Morrow: That is quite a lot. 

My impression is that Sunday shopping did not actu- 
ally create jobs but that hours and workers were actually 
affected; hours were just shuffled around. Is that not true? 


Ms Summers: Yes. 


Mr Morrow: Do you have any comments on the effect 
of Sunday shopping on family life? 

Ms Summers: Yes. As I understand, these are amend- 
ments to the Retail Business Holidays Act. Yes, we repre- 
sent essential services such as hospitals, nursing homes, 
etc, who have to work on Sundays. I do. I am a hospital 
worker, and it is not my choice, because we do not get to 
spend time with our families. I see that there has to be one 
common pause day when everybody can do whatever they 
have to do with families. No, it is not going to generate 
more jobs. The hours are going to be shifted around, be- 
cause they will make it a continental workweek. They will 
give them a day during the week instead of on a Sunday. 
So, no, I really feel that Sunday work is not going to create 
more jobs. 

Mr Morrow: Thank you, sister. And now to my brothers 
in the ATU, I really understand what you are talking about. 
My father was a bus driver in Hamilton, so there were quite a 
few problems on Sunday working when I was young. Do 
you believe workers in Ontario, specifically retail, should 
have the absolute right to refuse work on Sunday? 

Mr Graham: I believe they should. Unfortunately, I 
think they have to have help from the government to make 
the law. 


Mr Morrow: That is what we are doing. 


Mr Graham: But I believe there has to be an absolute 
right. I think, quite honestly, that it is almost impossible to 
be able to regulate that, though. 


Mr Lessard: I take it that you are familiar with the 
amendments that have been proposed to the Employment 
Standards Act with respect to protection of workers’ rights. 
Those are the right of a retail worker to have at least a 
36-hour break; the right to refuse Sunday work, and that 
removes the reasonableness element of it that was in the 
previous legislation. It also permits them to refuse within 
48 hours of the Sunday and not to be dismissed or disci- 
plined because of that, and also gives employment stan- 
dards officers the right to order compensation or 
reinstatement of an employee. 

In your submission you state that you do not think that 
we have gone far enough with respect to those provisions, 
and I would like to know what you think we might be able 
to do in addition to that. 
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Mr Macdonell: There are two approaches the govern- 
ment could take: a reactive or a proactive action. By doing 
this, it puts the onus upon the employee to report, to docu- 
ment, to, in a sense, prove that he or she is either being 
forced to work Sunday or that she is being discriminated 
upon in her promotion because she will not work on Sun- 
days. It causes the employee the stress of doing that. I 
believe that is the wrong place to be. Most of the people who 
are going to be forced are not going to be responsible adults, 


level-headed, educated. What are they going to be? They are 
going to be, perhaps, 17- and 18-year-olds who may not feel 
the same way about their rights or may not have the same 
sureness that the people around this room have. I do not 
believe that just by tightening up the Employment Stan- 
dards Act you are going to get into a position where people 
will actually feel those rights and actually exercise them. 
Mr Lessard: We are looking for some suggestion. 


Mr Macdonell: If you do not have any Sunday shopping 
then you will not have that problem. 


Mr Graham: Yes, that is right. I believe the wording is 
much better than in the previous legislation. We do not 
have a problem with that. But if you were terminated from 
your job, it is fine to say that you will be reinstated and 
you will get that money back, but there is a period of time 
that your family goes without food, and if you were a 
single mother who is forced to work on a Sunday it is a lot 
bigger gun to your head to work on the Sunday than it is to 
know that six months or a year later you will be reinstated 
and get full compensation. We are not talking about people 
that generally have a lot of money in their bank account 
and can survive for a period of time while the process goes 
on. Everybody is aware of the length of time the process 
takes to have somebody reinstated. If there is not Sunday 
shopping, or if it is very restricted, then we will not have 
the problem, and that is the best way to deal with it. 


Mr Fletcher: On the same issue that Mr Lessard was 
talking about, in your collective agreement, if an employee 
is terminated and you grieve it, how does he get paid, or 
does he have to wait for the process? 


Mr Graham: Generally, whatever UIC will pay them 
for a while. 


Mr Fletcher: That is right. I know one of the flaws with 
the system is that you have to wait until you go through the 
process. 


Mr Graham: That is right. I recently had an employee 
who just received a decision on Thursday or Friday, who 
was reinstated after two and a half years of being off work. 
He has a family of four plus a grandfather to look after. He 
has had a terrible time, and I believe the company will 
fight the reinstatement all over again. It still is coming up. 
So we do not know whether he is back to work yet. 


Mr Fletcher: As far as our draft piece of legislation is 
concerned, you Say it is worded a little better, in other words, 
it is offering a little more protection for workers to refuse 
the work and not have any reprisals taken against them. 


Mr Graham: But we still maintain that the best pro- 
tection is not having to work on a Sunday, and the legislation 
will protect that way. We can talk for ever about processes 
and the protection of the employee’s right. 


Mr Fletcher: Yes, I know. Compared to the previous 
legislation, is this a step forward, as far as the employment 
standards part? 

Mr Graham: The employment standards, definitely, is 
a step forward. 


The Chair: Thank you very much. 
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Mr Graham: You are more than welcome. Thank you 
for the opportunity to speak to you. 


GLOUCESTER CHAMBER OF COMMERCE 


The Chair: We now have a presentation from the 
Gloucester Chamber of Commerce, with Mr Jim Anderson 
and Mr Richard Vroom. We have approximately half an 
hour, which is divided up between your presentation and 
the many questions which the committee members will 
have for you. Please feel free to start when you are com- 
fortable. If you could, whoever speaks first, identify your- 
self to the mike for the purposes of our recording. 


Mr Anderson: My name is Jim Anderson. I am the 
executive director and chief administrative officer of the 
Gloucester Chamber of Commerce. The city of Gloucester 
currently has a population of 102,000, with 3,200 small 
businesses. This represents approximately 30,000 employees. 

The Gloucester Chamber of Commerce is an association 
of Gloucester-area businesses with over 800 member firms 
and is recognized as Gloucester’s voice in business. We are 
committed to initiating, developing, promoting, protecting 
and evaluating policies and programs which further the 
economic progress, free enterprise and the quality of life in 
Gloucester and, of course, in this, our province of Ontario. 

The Gloucester Chamber of Commerce has, with some 
considerable concern, reviewed the recently proposed 
amendment to the Retail Business Holidays Act in respect 
to the opening of retail business establishments and the 
employment therein. That is under Bill 115. We have pre- 
pared a submission on these matters which we would like 
to present to you and your committee here today. With 
your permission, Mr Chairman, I would now like to have 
Mr Vroom proceed with the presentation. 


Mr Vroom: We thank you for this opportunity to meet 
with your committee today. As Jim has said, our member- 
ship encompasses both the small entrepreneur and major 
corporations, including retailers and traders throughout 
several small communities which form the makeup of our 
progressive city of Gloucester. 

Presently about 34% of Ontario workers work some 
Sundays. This number includes not only police, fire- 
fighters and hospital workers, but also employees in the 
tourism, hospitality and recreation sectors. It works out to 
about 300,000 unionized workers and one in three of the 
retail workers in Ontario. 

We frequently have heard of the concern for a common 
pause day. However, we wonder why we do not hear the 
logical extension of these arguments. That is to say that in 
the interest of a true common pause day, restaurants and 
movie theatres should be closed, television and radio sta- 
tions prevented from broadcasting, plants shut down, 
planes, trains and buses prevented from operating, and of 
course, the Blue Jays banned from playing on Sundays. 
Given the way they played last Sunday, that might be a 
good idea. 

The foregoing obviously makes no sense, being virtually 
impossible to implement, manage and control. We can only 
recommend that the marketplace be permitted to make its 
own decisions for a pause day and not be legislated. 





Before going on we would like to take a few moments 
to discuss the tourism criteria in Bill 115. 

When Bill 115 and its companion regulations were in- 
troduced in June 1991 the Gloucester Chamber of Com- 
merce was surprised and dismayed to read that community 
chambers of commerce and boards of trade had been given 
the responsibility of dealing with an application for ex- 
emption under subsection 4(3) of this act. 

Paragraph 3(1)4 of the regulations made under the Retail 
Business Holidays Act, tourism criteria, reads as follows: 

“If there is a chamber of commerce, a convention and 
visitors bureau, or a similar organization serving the area 
being considered, a letter indicating that the organization, 
or if there is more than one of them, one of those organiza- 
tions, supports the opening of the retail business establish- 
ments in that area on a holiday.” 

A survey of our own chamber of commerce indicated 
that there was strong opposition to this regulation from our 
members. To the best of our knowledge, neither the On- 
tario Chamber of Commerce nor our sister organizations 
were consulted as to our willingness or ability to partici- 
pate in this manner. Had we been consulted, we would 
have pointed out that chambers of commerce and boards 
of trade in Ontario are not regulatory bodies and certainly 
do not wish to be perceived as such. Moreover, we are not 
prepared to accept the legal implications that may flow 
from making these kinds of decisions. 


1510 

On behalf of the Gloucester Chamber of Commerce 
and its members we strongly oppose this delegation of 
authority and ask that chambers of commerce be deleted 
from Paragraph 3(1)}4 of the tourism criteria regulation. In 
doing so, we further note that a number of visitor and 
convention bureaus in the province are also operated by 
chambers of commerce and boards of trade, and suggest 
that they too may wish to be deleted from this regulation. 

The issue of holiday shopping is of great importance in 
these days of increased cross-border shopping. Over time, 
our members’ attitudes to the opening of retail establish- 
ments on Sundays and holidays has changed. In 1988 our 
members adopted the following position: first, that the On- 
tario government recognize the problem of individual 
municipalities’ control over retail business holidays by 
maintaining uniform provincial legislation; second, that 
the Ontario government reinforce Sunday as a common 
day of rest under the Retail Business Holidays Act and 
provide guidelines for municipalities for essential service 
exemptions, including tourism; and third, that the Ontario 
government be consistent in its legislation on whether 
Sunday is a holiday in both the Retail Business Holidays 
Act and the Employment Standards Acct. 

When that position was adopted the sense of our 
membership’s sentiments was that it was divided on the 
question of whether retail stores should be permitted to open 
on Sundays and holidays. Our members supported uniform, 
centralized regulations, as they feared the domino effect 
that could occur if this matter was governed municipally. 

Following the province’s flirtation with Sunday shopping, 
however, we do sense a change in our members’ views. 
While we have not conducted an in-depth scientific survey, 
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we believe that our members are still divided on whether 
they wish to open their businesses on Sunday. We do note, 
however, that there is a distinct change in attitude as to 
whether businesses should open on Sundays or holidays. 
That is to say that our members are more concerned now 
as to whether someone else opens on Sunday and are of 
the conclusion that it should be up to the individual opera- 
tor and not a matter of legislation. In support of this con- 
clusion we offer the following examples. 

In April of this year the Gloucester Chamber of Com- 
merce surveyed its members to determine not if retailers 
should or should not be open on Sundays but rather to 
determine what the impacts might be and to see if there 
was a consensus that could be developed. Based on the 
results of that survey, the Gloucester Chamber of Com- 
merce concluded the following: 

First, that the loss of the Sunday option for retailers 
will have a significant impact on the local economy. The 
majority of surveyed small retailers would prefer not to be 
open on Sundays, but an equal majority of major retailers 
would insist that they have the nght to open Sundays and 
therefore remain competitive as opposed to having their 
hours legislated. The results would appear not to deviate 
from that should the decision be made to have this area of 
Gloucester come under a tourism designation. 

Second, the Gloucester Chamber of Commerce also 
surveyed its members on the question of Sunday shopping 
with the following results: 79% of our membership indi- 
cated they are in favour of Sunday shopping but prefer a 
pause day for quality family time. However, most busi- 
nesses, large and small, feel that this practice would not be 
manageable or enforceable and therefore feel that the mar- 
ketplace should make the decision, not provincial or local 
governments. 

The board of directors of the Gloucester Chamber of 
Commerce adopted this motion in April 1991: “That the 
Gloucester Chamber of Commerce believes that retailers 
in Gloucester should have the choice to open for business 
on Sunday.” 

Some of the reasons cited by the board for the motion 
are as follows: to service the tourist market that expects to 
be able to shop on Sunday; to be competitive with retail 
operations in the United States and bordering municipali- 
ties, including Quebec here; to eliminate discrimination 
that currently exists against some categories of merchan- 
disers, such as fashion, jewellery, footwear and the large 
grocery chains; to reduce government interference in busi- 
ness; to create new jobs; to provide freedom of choice— 
for consumers’ freedom to shop, for retailers’ freedom to 
open or close, for workers’ freedom to work or not work 
and for citizens the freedom to organize family time or to 
spend time alone; and, finally, to allow these choices uni- 
formly across the city of Gloucester, the municipality of 
Ottawa-Carleton and in fact throughout the province. 

To us in the Gloucester Chamber of Commerce, these 
comments indicate a strong support for freedom of choice 
relative to retail business holiday openings. 

Also, with regard to the Employment Standards Act 
amendments, our members believe employees are appro- 
priately protected in current legislation, in that they are 


permitted to refuse work which they consider unreason- 
able and to refuse work that is in contravention of the 
Retail Business Holidays Act. We do not believe the pro- 
posed amendments are necessary or appropriate. 

In conclusion, people are always striving for auton- 
omy, as individuals and as communities. This is very well 
illustrated in the birth of the cities of Nepean, Kanata and 
our own Gloucester. One of the persistent grievances peo- 
ple have is that in a complex political world their voice 
counts for very little. They vote at election time but sin- 
cerely believe it will make very little difference. Yet it is 
true that at all levels of government people can have the 
greatest impact. Decisions made at the provincial level af- 
fect most of us on a day-to-day basis. Provincial policies 
set the tone for the community and should directly reflect 
the views of its citizens. 

Taking into consideration the diverse nature of this 
province and the acumen of its business leaders, we 
strongly believe these business leaders who have helped to 
create the unique nature of our own municipalities and our 
own province will continue to exercise their good judge- 
ment. Therefore, the decisions will be made by the people 
who best understand the community values, varying of 
course from community to community. If the people of 
Gloucester do not want Sunday shopping, there will be no 
Sunday shopping. Business leaders will meet the needs 
and desires of the marketplace—no more, no less. 
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Mr Daigeler: Welcome, Jim. I do not think we have 
met before. Would you say that the position of your cham- 
ber would be more or less reflected in, say, the Nepean- 
Kanata Chamber of Commerce or the Ottawa-Carleton 
Board of Trade? How do you explain the discrepancy of 
your position with the group that appeared before us, the 
second-last group, the retailers who were arguing very 
strongly against opening on Sundays? I am trying to get a 
sense really of what the mood is here in the Ottawa-Carle- 
ton area. Up to now we have been hearing quite strongly 
and forcefully from the business community what you are 
saying, that it wants to stay open. However, today, here in 
Ottawa, the majority of people have been arguing very 
strongly against opening. You seem to be presenting a case 
that is more in line with what we have been hearing so far. 
I am just wondering, are you speaking basically from what 
you hear in Gloucester or are you also representing or 
reflecting the mood in the Nepean chamber, the Kanata 
chamber and the Ottawa board of trade. 


Mr Anderson: First, we do not or cannot speak for 
Nepean or other chambers. However, we do work closely 
with them. I have consulted to some great extent with 
Nepean and with Cumberland, our neighbour. In fact, they 
assisted me in making up this report with their advice. 
Their feelings are basically along the same route. 

In our investigations we are dealing of course with the 
actual business people themselves from within our mem- 
bership. It has been our experience that what they are say- 
ing is that they themselves want to make the decision if 
they are to be open, but at the same time their personal 
preference—and this is both the small retailer and the large 
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grocery chain or large shopping centre—is that they would 
like that common pause day. They would like it closed and 
they would like some quality time for themselves, but they 
themselves prefer to make the decision. They have all sug- 
gested, both the large and the small retailers, that they will 
make their own decision. They feel that: “I will have to 
open if my neighbour opens. If he’s taking my money, then 
I have to be there.” But they all feel that within time it will 
balance itself out and it will get down to basic normal 
shopping. 

Mr Daigeler: I guess you indicated that is really some- 
what of a shift of opinion. Some two years ago probably 
the business people were more concerned about being 
pressured by their competitors. 


Mr Anderson: Yes. I think at that time the business 
people came out very strongly in favour. In fact, it was 79% 
in favour of Sunday shopping. 


Mr Daigeler: In favour of Sunday shopping? 


Mr Anderson: Yes, at that time they were definitely in 
favour of Sunday shopping. 


Mr Daigeler: The Gloucester chamber? 


Mr Anderson: Oh, I am sorry—against. They felt the 
problem was with the next-door neighbour, the next com- 
munity, staying open and they could not. Again, in some 
areas it was reversed—they opened and their neighbours 
could not. There was just that continual conflict in there. 


Mr Daigeler: Again, the group of retailers that was 
here earlier arguing very strongly against Sunday shopping 
made what I thought was a rather curious argument, that 
the government should give a break to the small retailer, 
basically, “If the small retailer decides to stay open, that 
would be fine, but don’t let the big department stores 
open.” Would you agree? He felt very strongly that small 
business deserves a break and should be given that com- 
petitive advantage. Would you support that argument? 


Mr Anderson: I do not think we would support that. I 
agree that small businesses deserve as many breaks or 
need as many breaks as they can get these days, but I do 
not think that is the way to go about trying to help small 
business. I think most small businessmen really come 
down to the fact that they strongly believe in freedom of 
choice and less government intervention in how our busi- 
nesses are to be operated. I have a number of clients com- 
pletely across the region, mostly small businesses, and 
most would choose not to open on a Sunday. Most do not 
now open on a Sunday, and did not when they were able 
to, but they want the freedom to open or not to open. It is 
their choice. If they feel they need to open, to go head to 
head against the major retailers, then they will, but they 
want the choice. I do not think they want the break to say 
they can stay open rather than the majors. 


Mr Carr: Thank you very much for presenting this 
afternoon. I know it has been mentioned by some of the 
other chambers, and I know the parliamentary assistant has 
said they are listening, but I just wanted to bring to his 
attention page 4 where the chamber says it was surprised 
and dismayed to read that the chambers of commerce 
would be involved in this process. I think that is one area 


where we may see some changes on the government side. 
Each of the chambers is reinforcing it each time around. 
As you know, the Solicitor General—and I think even the 
Premier—has said the fundamental principles will not 
change but things like that might, so I just wanted to bring 
that very quickly to Gord’s attention. I think he is well 
aware of it. 

My question relates to the situation of how you see 
your community protecting some of the workers. As you 
know, the big concern with this government, right from the 
Minister of Labour when he introduced his statement, was 
to protect the workers on Sunday. In fact, with this legisla- 
tion the retail workers will probably have more protection 
than anybody else. But we have also heard from some of 
the business community who say, “Nowadays in the ser- 
vice industry if I have somebody in on a Sunday who does 
not want to be there and his face is down to the floor it 
costs me sales,” whether it be a restaurant or whether it be 
a retail business. I just wanted to see what your thoughts 
were on how you see business protecting the workers. The 
last group, from the Amalgamated Transit Union, said it 
cannot be done. I just wondered how you see it being done 
if in fact you were allowed to open up. 


Mr Anderson: In discussing this problem with our 
membership, sir, we find that the present legislation is ade- 
quate, and the feeling of the employees is just that, that it 
is adequate. They have the coverage out there. It is like 
anything else—it is there. If it needs to be used, it can be. 
There is an avenue to follow if you have a problem. Like 
anything else, sometimes these avenues might take time. 
There may be a few little slow periods in them or what- 
ever, but they are there, they are open, the public knows it, 
and the employer knows it as well. To the best of our 
knowledge, we have no problems we are aware of that 
cannot be worked out. Do you want to add anything to that? 


Mr Vroom: In the area that is most affected by this, 
which would be the retail industry, I think there is no 
shortage of people who are prepared to work on Sundays 
and extra hours. There are a lot of unemployed people and 
young people, students. I have three in my house who are 
very happy to get as many hours as they can. That never 
seemed to be a problem, having people work. 

Granted, maybe management does not want to work, 
and there is certainly a downside to this, and that is not 
even management—it is the owner of the business who is 
very often the one who has to work on Sunday. He cannot 
make his manager work. If he wants to open, then he may 
have to work. That is up to him. He has that choice to hire 
some staff and to be in the store himself on Sunday if he 
feels it is worth while. He will know very quickly whether 
it is worth while or not by the cash count at the end of the 
day. If it is not worth while, he is not going to open up the 
next weekend. 

Anyway, most small businesses have a pretty loyal fol- 
lowing. People come and shop there because of some loy- 
alties. I think they would be satisfied to have it open. They 
will open if it is worth while and close if it is not worth 
while to be open. 
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Mr Carr: One of the other suggestions that has been 
made is that the reason the government made these exemp- 
tions so broad is that it wanted to be able to keep the 
election commitment of having a common pause day but 
wanted to make it so that tourist areas could open. They 
were very liberal in making it very open. Almost any part 
of the province could open. It was a difficult task. I think 
even the chamber, in its presentation, said it appreciated the 
work of the Minister of Tourism and Recreation, because it 
thought it was he who was pushing for these tourist ex- 
emptions. That being the case, probably a lot of this prov- 
ince will be open. What is vour feeling with the tourism? If 
they are broad enough, why would you not just be happy 
to have your area open up under these tourist exemptions, 
even if it was to sort of skirt around the election promise? 

Mr Vroom: I think that might solve the problem for 
our area, but I think you have to look a little bit broader 
than just the city of Gloucester. We are also interested in 
business across the province as a whole and I do not think 
you should get around what you are trying to do or what 
we feel just by exemptions. That is not really the way to 
legislate. I think you need to go at the problem and deal 
with it up front. 

Mr Carr: I agree. 

Mr Mills: Thank you, Mr Vroom and Mr Anderson, 
for coming here today and expounding on your theories 
about the Sunday working. I would prefer to call it Sunday 
working, and not Sunday shopping, because, after all, that 
is what we are here to talk about. 

First, briefly, on page 4 you say that when Bill 115 and its 
companion regulations were introduced, etc, the community 
chambers of commerce and boards of trade are being given 
the responsibility of dealing with an application. That is 
not quite right. I do not know if you meant that. The chamber 
of commerce has been asked in the draft regulation to pro- 
vide a letter of support, but ultimately the decision-making 
process is the council’s. I just wanted to clear that up. 

As you can imagine, going around the province and 
listening to people, we find it very difficult when we hear one 
point of view, and then another point of view that seems to 
cancel it out. 

Last week we were in Sudbury; the chamber there is on 
record as saying that Sunday shopping, per se, is a waste of 
time: It does not make any sense; it costs more to open; it is a 
strain on their people. I was jotting all that down and say- 
ing to myself, “Well, that is the position of that chamber.” 
Then I come here and you say that the loss of the Sunday 
option will have a significant impact on the local economy. 

I have a cutting here from the Ottawa Citizen of January 
this year. This is by David Scanian, a Citizen retail busi- 
ness writer, and he says: “Sunday shopping may be gasping 
on its deathbed. What was seen last year as a boost to sales 
for struggling retailers is now being dismissed as a costly 
burden that does not put any more money in the till.” 

We have the British Columbia experience where, for the 
past four years, shops have been wide open on Sundays. 
The statistical evidence shows that retail sales have in- 
creased by 1% over four years. 
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The Chair: Do you have a question? 


Mr Mills: You say it is having a significant impact on 
your economy. I am just wondering, sir, how do you come 
to that when we have been told and we have read that this 
is not the case; why is it special in Gloucester? The Chair- 
man will be happy, that is the question. 


The Chair: It is a question. 


Mr Vroom: Basicaliy the impact is in the area of jobs. 
We feel there are jobs being lost in the city of Gloucester 
to other parts of the regional municipality across on the 
Quebec side. That is basically where we are seeing the 
impact on the economy. We feel that if it is more open, 
there will certainly be more jobs created. 


Mr Mills: For whom? Students? 


Mr Vroom: For the staff, for students among others, 
certainly, and that is an important part of our group. 


The Chair: Are you finished, Mr Mills? 
Mr Mills: I had better be, because you cut me off. 


Mr Fletcher: Your chamber of commerce is saying 
that you do not want to have the authority. We have heard 
that from other chambers. We accept that, fine, you will 
not have the authority as far as we are concerned, if we 
make that amendment. Is there any way that a chamber 
should be involved? 


Mr Anderson: Only as we are here today, to advise, to 
discuss, to bring to committees such as this the opinion of 
the business community in our city, so that rather than 
have 800 people before you here today, you have one asso- 
ciation speaking for them. 


Mr Fletcher: Okay. When I look at the briefs from the 
previous shopping issue in 1988, when the chambers of 
commerce presented at local meetings, they were not talk- 
ing about choice. There was no mention of choice. What 
has changed? 


Mr Anderson: The experience of having tried it. They 
have been out there and some have found it successful, 
others have not. There have been all kinds of problems 
with it: employee problems, loss of dollars in the till, that 
sort of thing. 


Mr Fletcher: When it comes to the problem of cross- 
border shopping—and I am going to talk primarily about 
the United States cross-border shopping—are you dis- 
mayed at what goes on with people crossing at the border 
to shop in the United States? 


Mr Anderson: Not in particular. This is not a new 
issue. This has been around for some time now, especially 
since the new tax, the GST. It is something with which we 
in the chamber movement have worked very closely in 
trying to solve problems with all the chambers throughout 
the province. So it is not a new problem. 


Mr Fletcher: No, I know it is not new, but you do not 
like the idea of people crossing the border to shop. It is not 
really Sunday shopping that forces people to shop. It is 
prices and things like that; it is the marketplace, that is 
what dictates that the consumer goes across the border. 
That is interesting. 
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As far as employment standards are concerned, I have 
a couple of questions. In 1988 there was one Liberal mem- 
ber of the government who said employees were jeopard- 
izing their jobs by refusing to work, and an employer 
would eventually find someone who was willing to work 
on Sundays. Again, the Ontario government of the day was 
going to look at perhaps making retailers pay a premium 
such as time and a half to protect employees. 

Obviously, the Liberal government of the day under- 
stood that employers and employees were not working to- 
gether on this and the employees did not have the 
protection. And yet you are saying they do have the protec- 
tion. The government itself is saying there was no protec- 
tion, and now you are saying there was lots of protection. I 
am trying to get a handle on this. 

Mr Anderson: What we are saying is that in the legis- 
lation as it stands now, under certain parts of the act—and 
I do not have it right here in front of me—employees have 
the right to refuse to work on Sunday. 


Mr Fletcher: Unreasonable work. 


Mr Anderson: Yes, and these types of regulations that 
are in the act now appear to satisfy the employees. 

Mr Fletcher: Even though some employees were 
being coerced into working on Sunday, it ‘was still okay? 

Mr Anderson: I worked myself for 14 years on shift 
work and I know what the problems were. 

Mr Fletcher: Yes, so did I. 

The Chair: Thank you very much, Mr Anderson and 
Mr Vroom. 

Before our next group comes up, I would like to men- 
tion a small change in our timetable. The first group on the 
15th is being moved to accommodate Mr Pilkey, the new 
Solicitor General, and at 1 o’clock on August 29 we are 
having the representative from Shoppers Drug Mart. That 
is back in Toronto. 


1540 


CATHOLIC WOMEN FOR LIFE, 
FAITH AND FAMILY 
The Chair: We now have a presentation from the 
Catholic Women for Life, Faith and Family, Mrs Diane 
Watts. Could you introduce your friend? 


Mrs Trudeau: I am Margaret Trudeau. I am from the 
same association. 

The Chair: You have half an hour to divide between 
your presentation and the many questions which I am sure 
the members of the committee will have for you. Please 
start when you are comfortable. 


Mrs Watts: The Ottawa chapter of the Catholic 
Women for Life, Faith and Family welcomes the opportunity 
to present this brief to the committee. We are grateful that we 
live in a country where the views of all citizens can be freely 
expressed without fear of discrimination or prejudice. 

Our organization was founded in the fall of 1985 by a 
group of Catholic women from all walks of life who were 
aware of the changes taking place in our society, which 
appeared to be a threat to life, to our faith, and to our 
families. Many of us are parents; many of us are grand- 





parents. In Ottawa we have a membership of approxi- 
mately 300, and across Canada we have approximately 
4,000 members. 

Our purpose in coming here today is to support any 
legislation that will promote reverence for Sunday as a 
holy day. To Catholics it is the feast of the resurrection of the 
Lord, which teaches respect for the body and soul and calls 
us to the primacy of spiritual values. This in turn benefits 
the performance of our duties in this world. We are against 
legislation which will deprive us of the occasion to elevate 
our minds and hearts to supernatural matters and to the 
fulfilment of our duty to give God due public worship. 

We are deeply concerned about the effects that Sunday 
shopping will have on our municipalities and on their rela- 
tionships within our province. Ontario has always been a 
united province. We have shared a common culture and heri- 
tage. We have maintained a stable link between east and west 
of Canada. Sunday openings will divide the province inter- 
nally. Municipalities will be competing for financial gain. 

Let us take a lesson from the province of Nova Scotia 
which in 1985 enacted bylaws to widen exemptions for 
Sunday closings in municipalities across the province. Two 
years later, these laws were repealed as not workable. Mu- 
nicipalities became competitive and enforcement of the 
law became expensive. Dartmouth and Halifax were rivals 
for trade. We were speaking with an official from the Nova 
Scotia Legislature who commented, “There was general 
relief when the law was reversed.” 

We believe Sunday shopping should be discouraged. 
Six days of work should be sufficient to provide for the 
material needs of members of a developed nation. We al- 
ready have in place laws which provide good services for 
Sundays—small convenience stores, drugstores, gas bars— 
which serve the needs of the community; also, hospitals 
and all the other services which function on Sundays as 
well. Ottawa tourists and local people who wish to browse 
on Sundays have museums, historical sites, as well as our 
Byward Market to visit. 

Sunday openings across Ontario are a threat to our way 
of life. Public officials responsible for the wellbeing of 
Canadians should reflect on the long-term effects of such a 
social upheaval. With the loss of our tradition of having 
Sunday as a day of rest and recreation—the root of recre- 
ation is to re-create, and I think that involves physical as 
well as psychological and spiritual strengths—as a result, 
society would surely suffer. There would be no common 
family day to look forward to. 

Let us consider all the people whose lives would be 
changed because of Sunday labour. Will our legislation 
protect employees against the unreasonable demands of 
some employers? Part-time employees especially are vul- 
nerable. They are mostly students and mothers who need 
to work to supplement family income which is insufficient 
to support a family. The security of their employment is 
threatened when it is known that they feel strongly about 
being with their families on Sundays. 

Some citizens could become the defenceless victims of 
the greed of some employers. What of these employers who 
are often compelled by competitors and laws to remain open 
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to succeed or to survive? Slavery to work is not the mark 
of a free and civilized nation. 

We agree that Ontario is a pluralistic society. We have 
traditionally welcomed members of many cultures to our 
province. Our way of life is what attracts so many in the 
first place. They have sought us and our culture, and have 
chosen to live among us. They do not expect us to lose our 
common heritage and traditions, but willingly participate 
in our Sunday as a day of rest and re-creation. 

If our Ontario government follows the policy of British 
Columbia where Sunday openings were meant for Expo 
86 only but have continued, we will have the same disas- 
trous results. British Columbia has no pause day. Every 
day is the same. One student we know who was paying for 
his education by playing music at a bar every evening in 
Victoria now plays on Sundays as well. He misses his free 
evening but has to quit his job if he wants a rest from 
work. A mother who works part-time in a flower shop in 
Vancouver now has to work alternate Sundays. She resents 
this since her family has to adjust to suit her hours. This 
makes less time for precious family togetherness. 

I would like to mention here that there are great 
stresses on the art of mothering. The art of mothering does 
not go well with the rat race and all sorts of business 
pressures that are being put on women. The art of mother- 
ing is very important for future generations. It is not some- 
thing that can be measured very easily. 

| would like to put in a word for mothers, and say that 
mothers need protection to develop the art of mothering 
from which we as healthy people have all benefited. But 
there are many people who are not healthy because of the 
poverty of the art of mothering. Sometimes it is not the 
mother’s fault, but pressures on the mother. Work is one of 
these pressures. 

This makes less time for precious family togetherness. 
Some utopian concepts sound harmless in theory but in 
practice their long-term effects on ordinary members of 
society are horrendous. Overwork leads to physical and 
mental stress and illness, which is costly for our publicly 
financed medical care system. 

Sunday shopping will not affect the faith of committed 
Christians. Many weaker Christians, however, may lose 
their link with the spiritual and psychological life support 
in the faith, to the detriment of themselves, their families 
and society. There are many mentally weak and addicted 
people not reached by established social support systems 
who need a viable religious community to help them. The 
Catholic church has traditionally welcomed the poorest 
and most needy and hopefully will continue to do so. 

Common sense tells us that criminal activity is not 
concentrated among believers and followers of the Judaeo- 
Christian moral code. Here I would like to point out I am 
not speaking of those who officially profess to follow the 
Judaeo-Christian moral code, but those who actually do 
follow the Judaeo-Christian moral code. It is seen among 
those who have lost hope in society—I am speaking of 
criminal activity—those who have lost control over their 
behaviour or those who suffer the debilitation of family 
neglect. Every effort should be made to have one day for 


instruction and direction in moral living and concern for 
our neighbour. Sunday observance presents this opportunity. 

In the 1981 census, 87% of our population in Ontario 
called themselves Christian. This large percentage of On- 
tario taxpayers warrants recognition as a major reality to 
be recognized and respected. Resentment of government 
by an ignored majority is unhealthy for all concerned. 

For the sake of the future of Ontario, our elected repre- 
sentatives should feel some responsibility towards the 
youth of our province. Never before have they suffered 
from so many handicaps: alcohol addictions at a younger 
age, drug addictions, school dropout, illiteracy, family 
breakdown. Many young Canadians are confused. They 
lack spiritual and moral direction and security. It is well 
known that those who are raised to develop Christian vir- 
tues—and the word “virtue” means strength—become 
good responsible citizens of our country and good, trust- 
worthy employees in the workforce. We believe the re- 
sponsibility of our legislators is to encourage youth to have 
respect for Sunday as a day of worship and re-creation. 
Commercialization of Sunday will destroy a system which 
has led to a high development of human potential and 
civilization. If this delicate system falls, it will take many 
generations to restore it; the damage may be permanent. 

Sunday has always meant family day. Mom and dad 
are home, there is a change of routine, church services are 
attended to instruct and direct towards higher values, visits 
to relations and friends are planned. During the winter in 
Ottawa we see hundreds of families enjoying skating on 
our canal and sliding on the many hills around this city. If 
Sunday becomes commercial, the less fortunate members 
of our society will have no choice but to work. Less family 
togetherness weakens family ties and gradually the quality 
of life deteriorates along with prosperity. 

Concerning the present amendment, we observe that 
putting the onus for reporting abuses on the employee is a 
serious weakness. The employee is the most vulnerable 
member in this situation because his livelihood depends on 
the employer. Sometimes his next meal or rental payment 
depends on his relationship at work. Reporting an em- 
ployer to government authorities will surely lead to future 
discrimination by an irate employer, regardless of how im- 
partial he attempts to be. Is the employee really protected 
under this weak system? Sunday closing as a way of life 
eliminates this policing atmosphere. 

The dignity of the human person often has taken sec- 
ond place to commercial profit. This is degeneration, not 
evolution. The elected representatives of Ontario have a 
duty to enact laws which prevent this. Are we slaves to 
high profits and taxes or are we builders of a well-ordered, 
dignified society where the sanctity of holy days can be 
respected and the desire for material goods can be kept in 
perspective? Remember, “Thou shalt keep holy the Lord’s 
Day” is the third commandment. Catholics have always 
been obliged to set this day apart for God. This has served 
past generations well and has helped bring this nation to a 
high level of civility. Deviation from this tradition is a 
foolish adventure which we would deeply regret. 
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Mr Sorbara: I note here on page 1 of your brief you 
say, “Our organization was founded in the fall of 1985 by a 
group of Catholic women from all walks of life who be- 
came aware of the changes taking place in our society 
which appeared to be a threat to life, to our faith and to our 
families.” Obviously, one of those threats is the commer- 
cialization of Sunday. What are some of the other issues 
that your organization is concerned with and is bringing to 
the attention of government or being discussed within your 
organization? 

Mrs Watts: It is basically the devaluation of the family, 
the devaluation of motherhood and its importance for all of 
society and the future of society. 


Mr Sorbara: I would not mind you putting in a pitch 
for fatherhood there as well. I have six kids and I think I 
have a role to play there. 


Mrs Watts: Yes, that is important too, and we would 
welcome Fathers for Life, Faith and Family as well, but I 
guess the women are preceding the men in this area for the 
time being. We as women feel the pressure. I have felt the 
pressure on my motherhood throughout my life. I was al- 
ways pressured to continue with my career rather than 
leave the attractive paycheque and stay home and take care 
of my children, and deeply I felt that this was really what 
was most important. It involved a lot of sacrifices and there 
are a lot of women across Canada making very serious sacri- 
fices in order to put their children and their families first. 
That is an awful lot of pressure on women, and some of them 
succumb and go along and abandon their motherhood to 
others. We see this as harmful to society, as harmful to 
women, and it is the great contribution that motherhood 
makes that is taken for granted. Really, we do take it for 
granted. If it is weakened to the point where it is very 
seriously debilitated, only then, generations down the road, 
will we be able to see the consequences. It is very gradual. 


Mr Sorbara: | take it from your brief that the Catholic 
view of Sunday, one with which I am familiar because I 
grew up in that tradition, should be the norm for Ontario 
society; that is, that to the greatest extent possible, work 
activity of any sort should be either discouraged or prohib- 
ited. Is that right? 


Mrs Watts: To set a day aside to brirg us to a deeper 
understanding of non-materialistic values, to raise our 
minds above the mundane day-to-day pressures. 


Mr Sorbara: I noticed in your brief you said that you 
acknowledge that certain types of businesses should stay 
open. Indeed, I think you mentioned the Byward Market as 
something that we could tolerate on a Sunday. Frankly, | 
think you are right. If we closed everything, we would 
perhaps achieve a higher state of real quality of life. The 
problem for governments is that they pass laws that say 
everything has to close and then they start to make enor- 
mous exceptions and immediately the bill becomes unfair, 
because if you open the Byward Market, you can buy just 
about anything that you can buy in any supermarket any- 
where in the Ottawa-Carleton area, so the supermarket 
says: “Hey, what about me? How come I can’t stay open?” 


How would you suggest that we make those distinc- 
tions? Why should the Byward Market be able to stay 
open and the local Zellers store or the local, I do not know, 
Cambridge Food Market or the Rideau Centre be required 
to close? How does government make those choices? How 
do you make those choices? Why should they stay open? 


Mrs Watts: We mentioned the Byward Market be- 
cause it is open to a great extent, and I hated it to see it 
expand, because, like I say, six days is sufficient for shop- 
ping. Again, with working mothers, they are working five 
days a week and they can spend their whole weekend tak- 
ing care of buying and spending again. They do not have 
that one day. It is a very difficult choice to make and | 
think we should maybe try to go in the direction of very 
few exceptions, minimal exceptions. 


Mr Sorbara: What exceptions would you make? 
Mrs Watts: Necessary things like hospitals and some— 


Mr Sorbara: We are only talking about retail. Hospitals 
are not covered, airlines are not covered, factories are not 
covered. Factory workers can be called in to work any day 
of the week, but in the retail area, if you were making the 
exceptions, what kinds of stores or what kinds of entities 
would you allow to remain open on Sunday, if any? 
Maybe you would say none. 


Mrs Watts: I would prefer that there would not be any. 
Maybe specialty stores in hotels for tourists, but at the 
present time I think there is too much commercial activity 
in the Byward Market for a Sunday. 


Mr Carr: I appreciate your submission here today. As 
we have travelled around the province, we have heard 
from different areas of the province that say they are going 
to open Sundays as a result of the tourist exemption. The 
numbers change, and after the actual votes are held we do 
not know, but Windsor has voted to open. Collingwood 
was 9-0. As I said earlier, the question would be just what 
percentage of the province will be open. Will it be 50%, 
60%, 30%, 70%? 

I take it, because so many people feel that way and 
because you are opposed to Sunday shopping and this leg- 
islation will allow large segments to open, that you are not 
pleased with the bill as it stands right now. Is that my 
understanding of it? 


Mrs Watts: Not completely pleased. It is an improve- 
ment. There is some protection, but, you see, we are slip- 
ping into forgetting Sunday as a special day, also as a holy 
day, and tourists should stop and recognize Sunday as a 
holy day as well. There would be all sorts of activities that 
could be arranged around that. We do not need to shop on 
Sunday to make it a special day. 


Mr Carr: As you know, during the debate when it 
went on to open other areas, to have drinking on Sunday 
and movies and sports and so on open, a lot of the same 
arguments were made. During that period of what we 
would call non-regulation, when people were allowed to 
open during that eight-month period where it was sort of 
free market, if you wanted to you could, and it was a short 
period of time, did you see any change in people? Was 
there a decrease in the number of people going to church 
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because of the shopping? Or did you see any big change in 
the way life was conducted during that eight-month period? 

Mrs Trudeau: It was not long enough for people to 
change their habits or their customs. 

I think the reason for mentioning the market is that the 
market has been very deliberately developed and planned 
as a tourist attraction in a part of the city that attracts many 
tourists. 

What we need to think about is that if society deteriorates, 
the costs are so terrible in crime, in sickness, in mental ill- 
ness, it affects everyone. 

The other thing is that if you open retail units on Sun- 
day, only people who work in retail units are obliged to 
work, and my experience is that the people who work in 
retail units are among the least privileged members of our 
society. So we are hitting at them once again. They have so 
many things coming at them. 

Mr Carr: One of the things that may happen, for ex- 
ample, as you know, with two members of a family work- 
ing—I think you touched on this, and motherhood—is that 
somebody may elect to work Sunday because at that point 
the father would be home to look after them, rather than 
having the child or children in day care centres, which are 
costly, through the week. Potentially you could have a situ- 
ation where a father would spend time with the child on 
Sunday and the mother would elect to work Sunday, so 
theoretically you could have a mother or father spending 
more time with the children. Do you see that happening? 

Mrs Trudeau: You are talking about individuals, but 
in society things happen according to classes of people. 
Once again, this mother who has to work on Sunday is 
working at a job where there are very few privileges. She 
has to take it the hard way. I think that is a very poor thing 
to offer to a young family. 

Mr Carr: I think some people, in all fairness, probably 
do enjoy their job in retail. Like everything else, there are 
some, in a lot of industries, that got into it because it is 
something that was readily available, but I think some peo- 
ple would still enjoy the retail business. It is a good chance 
to meet people. So I do not think we should say that every- 
body is not going to enjoy it. 

Mrs Trudeau: Nobody who is very well off and has 
real choices— 

Mr Carr: No, she is basically saying that the only 
people in retail are the people who cannot do anything 
else, and that is not the case. Hopefully we would not 
leave that impression because there are some people in 
retail who enjoy it. 

Mrs Trudeau: Excuse me. The people in our society 
who have to be thankful for working on Sunday are cer- 
tainly not being offered very much in quality of life. 

Mr Carr: Well, good luck with things. 

1600 

Mr Mills: Thank you, Mrs Watts and—I did not quite 
catch the other one. 

Mrs Trudeau: Trudeau. 

Mr Mills: I should never forget that. Thank you for 
your presentation. I thought it was very well thought out. It 


was really meaningful to me in the way that you touched 
in many places here on the quality of family life. The 
Premier in his speech from the throne and many other 
times has emphasized that quality of life that we are looking 
for, partly in this Bill 115. . 

I share some of the views that you have written in your 
submission here. I share a view, as I hear the presentations 
being made, that people are somehow taking second place to 
commercialism and making money. I am frightened of that. 

You talk of the skiers around here in Ottawa in the 
winter. I live quite near the Ganaraska forest and every 
Sunday there are hundreds and hundreds of people taking in 
the simple pleasures of walking through the woods. When 
I think of the prospect of wide-open Sunday shopping, I 
think of all those families who will be forced to work and 
not to walk, and that bothers me too. 

I do not really have any questions but would just like to 
thank you for a very meaningful brief, in my opinion. I am 
going to take note of many things you said for future debate. 

Mrs Trudeau: I wonder if I could make three points. It 
is just three sentences. 

The Chair: It is very generous of you to answer a 
question that was not put. 

Mrs Trudeau: But the question exists. 

Mr Mills: I think we are here to make comments on 
presentations. 

Mrs Trudeau: Yes, I appreciate your comments very 
much. 

Mr Mills: Otherwise, I sit here and I do not say any- 
thing because I— 

Mr Jordan: Is this a question now? 

Mr Mills: No. People want to hear comments from 
members of the government. 


The Chair: I think you are right. 


Mr Mills: It irks me to say that you cannot say any- 
thing unless you have a question. 

Interjections. 

The Chair: This is unfortunately the case, though, Mr 
Mills. Mr Lessard brings that up as a point of order. Mrs 
Trudeau, please. 


Mrs Trudeau: Thank you for your comments. 

Some time ago, quite a long time ago, my teenaged son 
was travelling in the United States. He brought home a 
friend from New York City. When we got up the next 
morning, the friend was nowhere around. He came in 
about an hour and a half later. He said: “Oh, it’s wonderful 
out there. I have never seen anything like it. It’s so pleas- 
ant and so quiet.” There were no commercial vehicles 
about. He was so taken with it. Nothing could have been 
more of an attraction for him. At the same time, I know 
that in Florida they already had a large store called a drug- 
store which sold practically everything and was open 24 
hours a day, seven days a week. 

Was this government not in favouring of closing Sun- 
day? Did I get that impression? 

Mr Sorbara: That was before it was elected. 


Mr Mills: We still are. 
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Mrs Trudeau: There is one other thing. There is only 
a certain amount of money to be spent, and it will all be 
spent. I do not see how the volume of business can in- 
crease. As for people crossing the border to shop, we have 
been doing that ever since we had cars. 

Mr Sorbara: On a point of order, Mr Chairman: On 
the interjection of my good friend Mr Mills, I once again 
raise this point because I am still unclear as to what the 
proper etiquette is here. My impression was that Mr Mills 
was participating in these hearings on behalf of the Solici- 
tor General and as his parliamentary assistant. 


Mr Mills: Both. 


Mr Sorbara: Just let me finish my point. The opportu- 
nity to ask questions during the time available for public 
hearings is shared between our party, the Progressive Con- 
servative Party and those New Democratic Party members 
who are here on behalf of the Legislature rather than the 
government, so that Mr Mills could be called upon to 
make clarifications on behalf of the government or make 
interjections. 


Mr Mills: I do all things. 


Mr Sorbara: Could I just ask you, sir, to have a word 
with the clerk, not necessarily now but at some point be- 
fore we continue tomorrow, and clarify that point. 


Mr Morrow: On a point of order, Mr Chairman: Just 
on Greg’s point, Mr Mills is a permanent member of this 
group and therefore is sitting as a member, is he not? 


Mr Jordan: That would outweigh your numbers. 
Interjection. 

The Chair: No, it is the same numbers. 
Interjection: We do have six members, do we not? 


Mr Mills: On the same point of order, Mr Chairman: I 
thought that in the first week of the deliberations of this 
committee in Toronto, the first day we sat as a committee, 
the very thing you are asking now was Clarified to a very 
fine degree. I think Hansard will prove me correct. I do not 
think we have a copy of Hansard here, but this was de- 
bated and the clerk made that decision the first day we sat 
as a committee. I am very perturbed that it keeps being 
regenerated when I get to say something, because I think 
that I am here as a member of the government—I have 
every right to say something—and I am a member of the 
committee. 

The Chair: Mr Sorbara, the clerk reminds me that Mr 
Mills is a member of the committee. He is free to ask 
questions. There are points where, if he is making a clarifi- 
cation on behalf of the Solicitor General, it is then confusing, 
of course, if he is at a later point asking questions as a mem- 
ber of the committee. So I can understand your viewpoint. 


Mr Sorbara: I am just asking for an honest point of 
clarification. My understanding was that a member did not 
occupy that dual role, speaking on behalf of the govern- 
ment and participating in the committee. That was my own 
experience during my time as a minister, but if the rules of 
procedure of this committee allow someone to occupy 
both roles and take a position both as spokesman on behalf 
of the government presenting the bill and as a member of a 


committee questioning presenters during public hearings, 
that is fine. I just wanted a clarification. I find it unusual, 
but you are the Chairman and we do have rules. 


The Chair: I think your point is well taken, sir. I think 
it is important, at points where Mr Mills is making a clari- 
fication, that this be brought out. Do we need to go further 
on this point or can we call upon our next witness? 


Mr Mills: The points of clarification I made first. 
The Chair: Thank you, Mr Mills. 

Mr Mills: But you do not want to listen. 
Interjections. 


Mr Mills: I always try to make it very clear what is a 
clarification and what is not. 


Interjection: There is a lot of difference between try- 
ing and succeeding. 
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KIDDIE KOBBLER 


The Chair: Mr Jeffrey Pleet from Kiddie Kobbler is 
next. Mr Pleet, we have about a quarter of an hour; which 
will be divided up between your presentation and the ques- 
tions which I am sure committee members will have for you. 
Please feel free to start when you are ready, sir. 


Mr Pleet: I hope I do not take a quarter of an hour. 
Thank you for listening to me. 

I feel the law should be the same for everyone, no 
exceptions. When you have exceptions, you have problems. I 
do not like Sunday shopping. I would have to work it, so 
no Sunday shopping. Drugstores that can fill prescriptions, 
necessary places, they should be open. 

Government and retail experts say small business is the 
backbone of the country, yet their thoughts are hard to find 
because they are busy working in their stores, where I 
should be today. Most of us are working too many hours 
already compared to non-retailers. Most non-retailers work 
between 36 and 40 hours per week. With stores in Ottawa 
now open 61 hours a week, and in other cities in the prov- 
ince around 69.5 hours, it would seem there is extra time 
to shop. Years ago people worked more and stores were 
open less and things got done. 

Small retailers must give service and find and train 
qualified staff. In major department stores we all know 
you must search for staff to help you. The major grocery 
stores say it is not fair for small stores to be able to open. 
We all know the corner stores are there for your immediate 
needs. The majors want a bigger market share at the ex- 
pense of small retailers, who combined probably pay more 
in taxes, but whom you hear from less. 

The bill suggests there will be laws to protect workers, 
but what about the store owner like myself who owns a 
small business in a major mall? He is forced to open. What 
happens if he has no staff willing to work? The bill is 
protecting the workers but not the owners. On August 2, 
1991, I was listening to CFRB radio station out of Toronto 
and an expert was saying that a three-day weekend relieves 
stress. You never get a three-day weekend in retail if you 
are an Owner, or even a two-day weekend. 
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During Sunday shopping we lost business on Saturday, 
so Saturday, Sunday and Monday equalled Saturday and 
Monday. If there was a gain, it could have been done with 
no Sunday shopping. How do you do the same work in 
seven days as opposed to six? Open retail stores on Sunday. 

Maybe setting a maximum number of hours a store can 
be open would settle it, or maybe cause more problems; 
for example, 65 hours a week. You can open Monday, 
Tuesday and Wednesday for nine hours, Thursday and Friday 
for 12, and if you want Sunday shopping, you open Saturday 
for nine and Sunday for five hours. But then again, you are 
going to run into more problems. 
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In this bill, what holidays are they talking about in 
clause 4.2(d)? Why not open Christmas Day? We would 
have everyone off but the retailers. I really feel strongly 
that Quebec has a great advantage over us in this neck of 
the woods here. In Quebec they open Boxing Day and 
close January 2. They get the business right there. They 
open Good Friday and close Easter Monday. Why? Be- 
cause those are better retail days. 

If you were a tourist, why would you go to a market to 
buy food on Sundays? Why go to the Byward Market in 
Ottawa? Shopping centres are not tourist areas. If one is 
allowed to open, then all of them should. The shopping 
centres will be happy I said that, but I do not think any of 
them should be open. 

When Sunday shopping happened in Ontario, the mer- 
chants in the Byward Market lost business. That tells me 
that it was mainly Ottawa people shopping before. Those 
were people who were not retailers but who could find no 
time to shop during the week. Now that there is no Sunday 
shopping, those retailers are not complaining because they 
got their extra business back. Major malls want to open 
because it does not cost them anything; the tenants pay 
most of the operating costs. If I as a small merchant in a 
shopping centre do not open, the mall will fine me. I hope all 
the people who broke the law and have been found guilty 
have paid their fines. The fines should be substantial—at 
least a day’s receipts or more. 

I have two stores. When Sunday shopping happened, I 
was only able to open one consistently because I did not 
have staff. One day I had to open one of the stores with 
myself and my three-year-old son. I am the boss. I have to 
be there. If I start something, it has to get done. I am sure 
there is a law against a three-year-old son working in a 
store, but— 


Mr Klopp: They want that. 
Mr Pleet: Who wants what? 
Interjections. 


Mr Pleet: I do not know who wants it. All I know is 
that Michael—whatever his name is; M. Farnan—has been 
fired. Does this mean his work is not satisfactory, and why 
are we discussing it? So I do not know; I just do not want 
Sunday shopping at all. 


Mr Mills: Am I hearing things? 
Interjection. 


Mr Pleet: M. Farnan, or “Honourable,” I do not know 
his right title. Thank you. I am done. 


Mr Sorbara: It was an absolutely refreshing presenta- 
tion. Do I understand your position to be that there should 
be one rule for everybody? 


Mr Pleet: One rule for everybody, but always you find 
exceptions. When you read this you find exceptions. I am 
thinking of a corner drugstore. You go to the emergency in 
the hospital, you have to find a drugstore for medicine. I 
am talking about how you need medicine at 3 o’clock in 
the morning or you need it Sunday afternoon for a child. 
There are businesses out there that should be open. I am not 
talking of a Shoppers Drug Mart. Loblaws is mad at Shop- 
pers Drug Mart because they carry some grocery stuff. 
Loblaws wanted to be open because Shoppers Drug Mart 
is selling some cans of Coke or something. That is what I 
am talking about. I am talking prescriptions, necessary items. 


Mr Sorbara: But if we decide to open Shoppers Drug 
Mart or drugstores, and the Byward Market and the stores 
that can put a tourist front to the world on Sunday, then 
should we let everybody open? 


Mr Pleet: No. What I am saying on the Byward Market 
is that when you go travelling—I do not know where you 
are from, but you come to Ottawa and you are a tourist. 
How often are you going to go buy a head of lettuce? Are you 
going to go buy hamburger meat? It is very, very unlikely 
because you are either staying in a hotel or— 


Mr Sorbara: Yes, but I might want to buy shoes for 
my kids. 

Mr Pleet: You might want to buy shoes for your kids, 
but there are another six days of the week that we have 
always had. I think that in those six days things can be 
done. I would like a common pause day. It gives me a 
breath of fresh air. For a year I did not know what I was 
doing. All I knew was I was opening a store and Saturday 
night, instead of saying, “I’m going to be back here 8 
o’clock Monday morning,” I said, “I’m going to be back 
here at 11:30 Sunday and make sure the staff shows up and 
make sure everything is open.” 


Mr Sorbara: Is your store in a mall? 
Mr Pleet: Yes. 
Mr Sorbara: Were you required by the landlord to open? 


Mr Pleet: I was not required, but it was suggested that 
we open. One, I had to maintain sales. I was losing sales 
Saturday afternoon. I was going home Saturday afternoon, 
and my wife had never seen me come home Saturday 
afternoon at 4 o’clock. I was sitting in the store doing what 
I am doing right now, twiddling my thumbs. There was no 
business Saturday, but all of a sudden on Sunday—the people 
who had come Saturday afternoon were coming Sunday. 


Mr Sorbara: So you stayed open on Sunday to main- 
tain a share of the market? 

Mr Pleet: Right. 

Mr Carr: We were up in Collingwood a week or so 
ago and one of the things they said up there is that they are 
a tourist area. As you know, they get people from the 
Toronto area who have cottages. What they were saying is 
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that people will not shop for a head of lettuce any more, 
will not buy an extra head just because they are opening on 
Sundays. But one of the things they say is that people will 
go up there and those same people who would spend the 
money from Toronto in the community of Collingwood, 
go out and buy the hamburgers or the lettuce or whatever 
on Sunday, if they are not open will go back to Toronto 
and not spend any more. They want it to be spent in their 
community as opposed to Toronto, because they have been 
hit by a lot of problems and tourism is the number one 
area. Do you think places like Collingwood should have 
the tourism option there? Just for your own information, 
they voted 9-0 on council for that, to have and be open as a 
tourist option. Should they have some type of tourist ex- 
emption for areas like that which survive on tourism? 

Mr Pleet: I think when you have tourist exemptions 
and you do that, you are going to spread yourself. I do not 
know how far Collingwood is from Toronto, but there 
might be a community 10 minutes or 15 minutes down the 
road that is going to say, “Collingwood has it; we want it.” 
Then it is going to go 15 minutes down the road and all of 
a sudden you are going to be in Toronto and Toronto is 
going to be wide open. 

I have said for years—I am in the children’s shoe busi- 
ness—why is there a different tax structure on children’s 
shoes in Ontario than there is in Quebec? I lost business for 
years because people used to go across the border. Nobody 
ever listened to me. We sent letters. For years things have 
gone back and forth in the shoe industry just by taxes. 

I think once you start giving a little, if you cut up a piece 
of the pie, you are going to run into problems all over. 

Mr Carr: One of the things some of the communities 
are saying is that if you left it up to the individual stores— 
and I will use the example of Collingwood where during 
that eight-month period when it was wide open, virtually 
unregulated, there was still a large percentage of stores that 
decided not to work because the owner decided not to. Of 
course, there are other people who say there is too much 
pressure and they lose business. But during that period a 
lot of them did not think they would lose the business. 
They said, “I’m not going to choose to do it, but if Joe 
Blow next door wants to do it?— 

What do you say to that? Do you think that would 
work or is that unworkable? 


Mr Pleet: I am in a peculiar position. If you go to most 
major malls, there are major tenants and they have supervi- 
sors Or managers and they can manipulate their staff. I am a 
franchisee, and a franchisee usually works in his store. The 
McDonald’s guys work in their store. All of them work in 
their stores. Any franchisee type will work in his store. 
You have to have a manager if you are going to provide 
the quality of service that people now say is lacking in 
Ontario or anywhere in retail in Ontario or Canada. We are 
providing it. We are trying. We are a small business trying 
to provide it. As I said, the majors do not provide it, so they 
do not care. We are trying to provide that service. It is pretty 
difficult to provide that service. Can the banks be open? 


Mr Sorbara: Yes, they are. 


Mr Pleet: They do not open. They have an automatic 
teller. 

Mr Sorbara: They are all open with their machines. 

Mr Pleet: But that does not help me. I am a business. I 
am trying to do it. 

Mr Sorbara: I appreciate that, but virtually they have 
overcome the Sunday shopping problem with technology. 

Mr Morrow: Thank you for coming here today. It is 
so refreshing to see an individual come and make his or 
her own thoughts known. We will take that back. We are 
trying to set up some guidelines as to the legislation. 

What does it cost you to open on a Sunday? 

Mr Pleet: Basically staff and hydro. Most of those 
costs are built in, so it is staff. But if I am not there and 
have hired staff—and usually nobody is better than the 
owner in the store. That is debatable, but nobody is better, 
let’s say, than I am. If they lose sales and they go down the 
block, because I cannot split myself in two, I have lost 
sales, I have lost managers who cannot work. So who 
knows what the costs are. 

Mr Morrow: Do you feel you are missing out on the 
market share if you do not open on Sunday? What if ev- 
erybody did not open on Sunday? Would your market 
share then be secure over six days instead of seven? 

Mr Pleet: Could not open on Sunday? 

Mr Morrow: Yes. 


Mr Pleet: Yes, my market share would stay the same. | 
think even if you open on Sunday, your market share is not 
going to change. It is going to just be spread out and your 
costs are going to go up. 

Mr Morrow: Obviously, when everybody opened on 
Sunday you said you also had to open on Sunday. 

Mr Pleet: Right. 

Mr Morrow: Do you want to work on Sundays? 

Mr Pleet: No. 
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REGIONAL MUNICIPALITY 
OF OTTAWA-CARLETON 

The Chair: We now have a presentation from the re- 
gional municipality of Ottawa-Carleton. Mr Rick 
O’Connor is the barrister-solicitor with the regional mu- 
nicipality. You have approximately half an hour. Usually 
that is divided between your presentation and questions 
from the committee members, who I am sure will have a 
number of questions. Please proceed when you are ready. 

Mr O’Connor: I have known Jeff Pleet for a number of 
years. I hope I can be as candid as him, but unfortunately 
in my position that is unlikely. I advise this committee that 
I am attending on behalf of the regional solicitor this after- 
noon who sends his regrets and is unable to attend. 

On August 6, 1991, as most of the committee can see 
in the information before them, the executive committee of 
the regional council accepted three recommendations with 
regard to Bill 115. I am here to try to explain that and, I hope, 
to try to put it in the context of Ottawa-Carleton for this 
committee. In doing that, I will try to be brief, but again, as 
a lawyer, that is sort of a death knell for most people. 
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As you can see, the first recommendation is to advise 
that the council of the regional municipality of Ottawa- 
Carleton has consistently been opposed to wide-open Sunday 
shopping in its jurisdiction. Again, as I said a minute ago, I 
hope to put this in the regional context for you. In doing 
so, what I have done is set out some of the chronology and 
intersperse it with the provincial events, the jurisprudential 
events that have interrupted this legislation throughout the 
past decade, and also in the regional context. 

The initial act for the province, which I believe began 
about 1976, set out a tourist exemption under subsection 4(2). 
That is listed in the chronology I have given. Basically it 
says, “Where it is essential zor the maintenance or develop- 
ment of a tourist industry,” a municipal council can pass a 
bylaw. Then there are a number of conditions. That was, to 
my understanding, the first piece of legislation in Ontario. 

Following that, on March 9, 1983, regional council, 
pursuant to a request by the council of the corporation of 
the city of Ottawa, passed a tourist exemption bylaw for 
the Byward Market. This committee has heard it discussed 
in great detail and I will not spend any more time on it. Mr 
Sevigny was here this morning discussing it and other pos- 
sible tourist zones for the city of Ottawa. That was under 
the initial legislation. 

Following that, in 1986, in the case of Edwards Books 
the Supreme Court of Canada upheld the constitutional 
validity of that particular piece of legislation. Also, that 
was the year regional council re-enacted that bylaw with 
regard to the Byward Market. The temporal time limits on 
it were from approximately April to November, and what 
they did was they made it year-round that year, in 1986. 

Subsequent to that, of course, in February 1989, there 
were major amendments to the act which deleted this ini- 
tial tourist exemption and now brought us up to what we 
have today as the municipal option. 

Having said that as background, note that on Apmil 12, 
1989, about six weeks after the legislation was passed, 
regional council resolved to take no action to enact any 
bylaw to permit additional Sunday shopping under this 
new amended act. The resolution was carried, subject of 
course to the Byward Market. The region and the local 
municipalities recognized its importance to the tourist in- 
dustry. That was, as I say, the first time they discussed this. 

Later on that year, in August 1989, regional council had a 
request from the Westboro business improvement area. That 
is an area within one of the wards in Ottawa. They wanted 
to remain open for one day, a Sunday, for what was called 
the community’s Village Fine Arts Festival Weekend. Re- 
gional council took this as an opportunity to say that it was 
not in favour of wide-open Sunday shopping. Even in that 
instance—again, I think they were afraid of the floodgate 
syndrome—it decided it would not allow the exemption. 

Moving on to December 1989, a few months later, 
executive Committee—I should add that that is the board 
of control for the region, which has authority to deal with 
applications under the Retail Business Holidays Act—re- 
jected a request by A&P Ltd to open its four stores on 
holidays in the Ottawa-Carleton area. 

Further to that, the following month, January 1990, 
executive committee deferred a request for an exemption 





by Miracle Food Mart/Xtra Food and Drug Centres—they 
were two large pharmacies in Ottawa-Carleton—to remain 
open on holidays. The reason they did that at that time was 
we were well aware that the Supreme Court of Ontario— 
the High Court of Justice—was going to hear the Sunday 
shopping constitutional case in the coming months. Also, 
the regional solicitor’s office was looking at putting to- 
gether a regional plan for setting down criteria for appli- 
cants with regard to exemption bylaws, pura to 
subsection 4(7) of the act. 

I think this committee is well aware in June 1990 Mr 
Justice Southey ruled this act unconstitutional and we had 
wide-open Sunday shopping. Now, a scant two weeks after 
that, on July 11, 1990, regional council, for the second time, 
reaffirmed its opposition to wide-open Sunday shopping in 
Ottawa-Carleton and in fact requested area shopping centres 
to keep their doors closed on Sundays and also called upon 
the provincial government to act. 

The following year, in March, the Ontario Court of 
Appeal overturned Mr Justice Southey in what I think is an 
important 5-0 unanimous decision and upheld the constitu- 
tional validity of this act. 

Seven days after that, regional council, for the third time 
in three years, reaffirmed its previous decision that stores will 
remain closed in Ottawa-Carleton and that the provincial 
government, the new government, assume responsibility for 
enacting such legislation, as was part of its election platform. 

That, I think, sets the regional framework for you. It 
might perhaps have been better to do this at 9 o’clock this 
morning. I apologize for that. Unfortunately, we had some 
problems. 

I think it is clear when you look at this background 
from the region’s point of view that in 1989, when the act 
was amended, back in 1990 when the act was struck down, 
and again in 1991 when the act is resurrected by the On- 
tario Court of Appeal, regional council has been consistent 
that it has been opposed to wide-open Sunday shopping in 
Ottawa-Carleton. It has done this with applications from 
major food stores like Miracle Mart and A&P and, alterna- 
tively, by a small community festival. That, I think, puts 
better into context its first recommendation that it would 
like this committee to understand. 

The final two recommendatins are actually alternatives, 
and that is that the proposed Bill 115 be withdrawn and the 
status quo be maintained with the addition of any expressed 
exemptions, such as trade shows or flea markets or whatever 
the public, through the consultation process, deems neces- 
sary, or that the proposed Bill 115 be revised so that the 
current mandatory regulations be drafted in the form of op- 
tional and unofficial guidelines, thus enabling municipal 


- councils to better determine what a tourist exemption is. 


With regard to the first recommendation, I would like to 
submit that the proposition by regional council is not unlike 
the old adage, “Tf it ain’t broke, don’t fix it.” Again, I remind 
the committee that the Court of Appeal, in a 5-0 decision, 
said this legislation is constitutionally valid. In fact, I think 
they indicated that it was better than the previous legislation. 

As the committee knows, the current act provides for a 
municipal option which is an unfettered right on munici- 
palities to either allow shops to stay open on Sundays or 
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demands that they stay closed on Sundays. In Ottawa- 
Carleton, we have only passed one by-law, and that was at 
the request of the local municipality. That was the Byward 
Market, which you have already heard about. 

In the light of all that, I was going to go into how the 
Byward Market came about, but I do not think I will bore 
the committee with that at this time. In any event, the region 
is happy. It had some difficulty, I admit, adapting to the 
February 1989 amendments. They have since done that. 
They have looked at that and they feel that the municipal 
option is something they can now, at this point, live with. 
1630 

With regard to the executive committee’s alternatives 
and final recommendation, I can advise as follows. What is 
perceived by the executive committee as to what will be 
the problems that will arise from this legislation are largely 
found in the regulations, and I am sure this committee has 
heard this ad nauseam over and over again, specifically 
being: What are the tourist criteria that municipalities are 
going to have to deal with?. Without going into unnecessary 
details—and I know this is not a legislative drafting com- 
mittee—terms such as “historical or natural attractions,” 
“cultural or ethnic attractions,” as well as “hospitality ser- 
vices,’ would seem to be somewhat vague and perhaps 
unclear, and will result in varying definitions throughout 
the province. 

Furthermore, there would seem to be some problem 
with the requirement—and I know this committee has heard 
from chambers of commerce and various tourist bureaus— 
that they give their approval or sign a letter of approval for 
an applicant. In this regard, what we perceive from the 
legal perspective to be a problem is if an applicant goes 
forward, does not get that letter of approval—and the regu- 
lation, if I understand it correctly, says, “shall have,” it is 
mandatory, and then it cites paragraph 4, says, “a letter of 
approval”—we go to council, council says, “Oh well, we 
believe it’s a tourist zone anyway,” passes the bylaw, what 
we are going to have is some disgruntled group out there 
who will say, “No, I don’t believe in Sunday shopping.” 
They will bring an application to the Divisional Court. I 
am fairly certain the Divisional Court will read into that 
that it is a mandatory regulation, a regulation being a law 
of the land; we have not adhered to it, and therefore the 
whole bylaw is thrown out. That type of administrative 
problem is something that we foresee and do not really 
want our councils dealing with. 

Furthermore, it is suggested that the passage of manda- 
tory tourism criteria in the form of regulations to the act 
unduly complicates and, I think, rigidly formalizes the ap- 
plication process and, indeed, requires municipal councils 
to act as quasi-judicial tribunals. I do not want to bore you 
with legal principles as I am sure you are all aware of 
them, but the principles of natural or fundamental justice, 
audi alteram partem, and bias would all be invoked in this 
process, and for every application a municipal council 
would have to adopt these particular principles, which I do 
not think is what the Supreme Court, in its most recent 
decision on municipal councils, had in mind at all. 

In addition, the prospect of descending, as I said, such 
decisions before the courts would result in the matters 


often being determined by the judiciary as opposed to the 
elected representatives, who, I think, the legislation deems 
the party that is supposed to resolve this matter. Alterna- 
tively, even if a municipal council could find its way 
through what I call “the proposed maze of tourism cri- 
teria,” there is no guarantee that the decision that is subse- 
quently arrived at is the one that reflects the desires of the 
local community. For example, a local community—and 
that is why we have put in the terms “trade show” or “flea 
market”—may not, and I have not gone through the aca- 
demic exercise of looking at this, particularly fall within 
the criteria that have been set out in the regulations. How- 
ever, the community may, over a period of time, have 
accepted that, and it may have told its local council, “This 
is what we want.” In any event, you would then have, 
again, a disgruntled group coming forward, trying to strike 
down a bylaw that the community is happy with but may 
not fit the exact definitions set out in the tourism criteria. 

In effect, the establishment of uniform criteria prov- 
ince-wide may remove from the local council its authority 
to determine matters solely on the basis of a policy or the 
accepted community standards. This is not to say that the 
criteria that have been set out even at this point in time are 
not of any assistance, and that is quite to the contrary. It is 
suggested that some of the criteria expressly set out in the 
regulations are of assistance in guiding municipal councils 
with regard to what is a tourist exemption. Nevertheless, it 
is held that this delegation to the local authorities would be 
best served by enabling municipal councils to pass bylaws 
not unlike what would be the former subsection 4(7) of the 
current act, and that is that we can set out our own bylaws 
where we will set out procedures, fees and our own criteria 
that each area could deem to be its most important facets. 

As committee members have said on a number of oc- 
casions today, they have been in northern Ontario, Toronto 
and eastern Ontario, and I am from London in southwest- 
em Ontario. I am sure you will find different reactions 
everywhere you go, and clearly the criteria that are impor- 
tant to us are not going to be those that are important to 
Windsor or Sarnia or even somewhere in northern Ontario. 
As such, the criteria and the regulations, we would hope, 
would be removed from the regulations and perhaps put in 
a draft bylaw which could be distributed to the municipali- 
ties and adapted accordingly to whatever they prefer. 


Subject to any questions, those are my comments. 


Mr Daigeler: I will make it very quick. Thank you 
very much for appearing before the committee. It is rather 
good to hear that you are supporting the wisdom of the 
Liberal legislation, even though there has been some 
change in the viewpoint of the Ottawa-Carleton region, as 
you indicated yourself. 

I would like to ask you about the change. In terms of 
the division on regional council itself, has it basically been 
the same? Is it the suburbs against the city of Ottawa or is 
there a particular pattern that has been established or that 
has changed over time? 


Mr O’Connor: I am not aware of any particular voting 
pattern with regard to the reaffirmation year after year of 
regional council’s opposition to wide-open Sunday shopping. 
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If I could explain briefly how the city of Ottawa came to 
get the Byward Market, it may be of some assistance in 
this committee. 

What developed in Ottawa-Carleton was almost an in- 
formal process whereby local municipalities would debate 
the issue of Sunday shopping first and then if they deemed 
an area that they wanted the tourist exemption they would 
come to regional council and present their proposal. 

In doing so, the city of Ottawa already had the Byward 
Market under the old legislation. In 1986 when they 
wanted to expand it from the temporal limits of the sum- 
mer to all year round, what they did was debate it at local 
council, then they went out and got a consultant. The con- 
sultant then went around and spoke to all the merchants in 
the Byward Market who would be affected. In addition to 
that, it surveyed, I believe, 12 community associations and 
various business associations, including tourist boards and 
the chamber of commerce, and in addition to that did a 
phone survey of some 300 residents across the city. 

Having all that data in front of them, they sat down and 
debated it again and decided they were in favour of ex- 
panding the market to a year-round proposition and then 
brought it to regional council. I do not recollect what the 
exact vote was on that. I apologize, but I do believe the 
vast majority of council had no problem with that process. 


M. Sorbara : Est-ce que je peux vous poser au moins 
une question en frangais ? Vous étes confortable ? 


Mr O’Connor: | am afraid I do not speak French, Mr . 


Chairman. 


M. Sorbara : Nous avons ici un service de traduction. 
We have a translation service. Je pense, Monsieur le Presi- 
dent, qu’il faut au moins poser une question et participer 
au débat dans les deux langues ici dans la ville d’ Ottawa. 


Interjection. 


Mr Sorbara: Okay, then I will just place my question 
in English, although I would have hoped that we could 
have had more of this discussion— 


The Chair: Is there is a problem with the translation? 
Mr Fletcher: I think he was getting the ball game. 


Mr Sorbara: You had better watch out, my friend, 
about making comments about ball games during parlia- 
mentary hearings. 

J’ai une question simple pour le monsieur. Est-ce que 
c’est vrai que, pendant le débat sur le projet de loi 113, 
c’est-a-dire le projet de loi libéral, en 1989 la région d’Ot- 
tawa-Carleton était fortement contre le projet de loi ? 

Mr O’Connor: Yes, that is my understanding of it at 
that time. 


M. Sorbara: Et maintenant, aprés deux années d’expe- 
rience, elle est fortement préte a prendre les responsabilites 
des municipalités sous les prévisions du projet de loi 113. 


Mr O’Connor: Yes, that is also true. 


Mr Carr: Thank you for coming to appear before the 
committee. I agree with a lot of what you have said. We 
have heard from some of the municipalities that regardless 
of what decision they take, whether they are in favour or 
opposed, there are going to be those groups that say, “You 


didn’t interpret it right,” and that what is going to happen 
is we are going to spend a lot of time in the courts. 

However, there was some disagreement among the mu- 
nicipalities. I was interested in point (b), where it says that 
the proposed Bill 115 should be withdrawn. It would seem 
that the municipality in Ottawa and Carleton does not want 
to deal with it. In North Bay we had the mayor who said 
that he did not want any TBSs, which means Toronto- 
based solutions, and that he would like to decide in his 
area. When we went to Thunder Bay they said, “We would 
like to make the decisions up here, regardless of what way 
we go.” Ottawa-Carleton is one of the few regions that 
seems to not want to have a base solution in this area. I 
know you touched on a little bit of what the reasoning is 
for that, why you see the rest of the province saying, “We 
don’t want any Toronto-based solutions; we’d like the mu- 
nicipalities to decide,” and yet Ottawa-Carleton seems to 
be going off in a different direction. 


Mr O’Connor: I am not certain as to the terminology 
of Toronto-based solutions. Maybe we do not get these out 
in eastern Ontario. 


Mr Sorbara: I am sure Toronto would want to send 
you a few. 

Mr O’Connor: But with regard to that, I think some 
of the committee members have been right in their ques- 
tioning that Ottawa-Carleton has somewhat reversed itself 
after dealing with the municipal option anc has been able 
to grasp on to it. 

What I think we have looked at in Ottawa-Carleton 
more seriously now is the regional plan proposed under 
what would be the former subsection 4(7), which says that 
we can Set our own criteria. I think that is something we 
have looked at. We would very seriously review the regu- 
lations and the criteria set out in there, but I am not certain 
that that is necessarily a Toronto-based solution or that it 
takes anything away from the municipality itself dealing 
with these questions. 


Mr Carr: That is helpful. The other question relates to 
that. As you know, the big question that has come up is the 
tourist exemptions. They are so broad that any municipal- 
ity could interpret them to be open. There is virtually no 
part of the province that could not be open. I just wanted to 
see what your thoughts were on that. I know the ideal 
situation you would like to see, but what is your feeling on 
the tourist exemption? Are they too broad or are they too 
narrow? 

Mr O’Connor: Again, speaking for myself, I do not 
think that regional council has a position on this yet, but 
from my own point of view as an administrative law lawyer, 
I think they are arguable either way and they are probably a 
lawyer’s dream and a politician’s nightmare in that respect. 


Mr Sorbara: Lots of work for lawyers, as the former 
Attorney General said. 

Mr O’Connor: Exactly. 
1640 


Mr Carr: One of the questions that came up with 
other municipalities is that a lot of the police forces are 
spending a lot of time going to the municipalities over the 
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decision of who is going to open. I think one of the solici- 
tors in Muskoka said that he spends a lot of his week 
dealing with the police because whoever decides to open 
illegally, its competition calls them up and says, “Did you 
know XYZ is open?” He spends a great majority of his 
week dealing with the police. Is this your situation as well? 
Do you spend a lot of time doing that? 

Mr O’Connor: No, as a matter of fact, we are the only 
region out of a dozen regions in Ontario that does not have 
a police force, so what happens is that this becomes a local 
police issue. That in itself does cause some aggravation, 
because the region has the ultimate say in this and then the 
local municipalities have to deal with the policing and en- 
forcement of it. 


Mr Carr: Okay, thank you. Good luck. 


Mr Mills: I thank you for your presentation. I would 
just like to ask you about point (c), “that the current man- 
datory regulations be redrafted in the form of optional 
guidelines, thus enabling councils to better determine.” 
Tourism Ontario went to great lengths with consultation 
with many bodies, its own body, all over the province and 
I believe all over North America to come up with that draft 
regulation for what are the tourist criteria. It was not easily 
arrived at and it was arrived at through consultations with 
the so-called experts in the field. 

My question is then, first of all, do you like the draft 
regulations or do you see how they can be improved or 
what do you want put out or what do you want put in? I 
am a little concerned that the municipal council says it will 
better determine when the criteria have been set in such a 
manner that it will assist the councils in Ottawa here, in 
London, in North Bay, all over. Those criteria are a com- 
mon thread to assist councils in arriving at a decision. To 
say leave it to the council to better determine takes away 
from what these regulations are trying to do. 

I suppose, as the parliamentary assistant to the minis- 
ter, I am particularly interested in what you see can make it 
better and what we should take out that you do not like. I 
know time is short. Thank you, sir, if you can say that. 


Mr O’Connor: In 30 seconds or less, I apologize for 
that wording if it brings the committee some trouble. What 
we were looking at, again, is more of a regional perspec- 
tive, the simple fact that the criteria seem to be so broad, 
that perhaps we do not want it that broad. I liken the situa- 
tion again because—we run into this problem—it is going 
to allow all sides to attack it in litigation form, and that if it 
was more restricted— 

What we are suggesting is that there be some sort of 
guideline we can adapt as our own bylaw. I do not know 
how feasible that is, and I know that putting optional by- 
laws in front of municipalities may not be the best solu- 
tion, but we think it would be able to geographically assist 
us better because we are not looking at the same situation 
as Windsor. I know they have a bylaw that now says they 
are wide-open Sunday shopping. From our brief history 
dabbling in this, that will not be coming to Ottawa-Carleton, 
if that can be of some assistance to the member. 


Mr Kormos: I appreciate that you have come here 
with these recommendations, but I confess I have always 


found very interesting that the council or the municipality 
“may by bylaw permit,” but then the next subsection, of 
course, says that it “shall” consider. What that does in my 
mind is avoid the argument wherein some courts have per- 
mitted the word “may” to mean “shall” in various circum- 
stances, and other times “shall” to mean “may.” But here, 
since the two words are used in consecutive subsections, 
do you see some issue with the fact that, notwithstanding 
the guidelines, notwithstanding the regulations, we still 
have what may well end up being merely a discretionary 
power on the part of a municipality? 

Second, one of the concerns a whole lot of people have 
had is the lack of review procedure, and that is to say an 
applicant may well feel aggrieved, or members of the com- 
munity feel that their municipality conducted itself inap- 
propriately in granting the exemptions. If there is that 
review procedure, where should that be to? 

Third, the distinction between those parts of Ontario 
wherein city councils which, I think most of us will agree, 
have a different fibre to them, a different character from 
regional councils. In some parts of the province without 
regional government it is municipal councils that make 
decisions; in other parts it is regional councils like here in 
Ottawa-Carleton, like Niagara region. As you know, or as 
you may have been told by some people who are cynical 
about that, there is often really regional interests at play 
and some thrust and parry between those regional interests. 
I put that to you. I would appreciate your comments on 
those, if you feel comfortable. 

~ Mr O’Connor: Again, speaking just on my own be- 
half and perhaps more as a municipal lawyer than as a 
representative of the regional council, in looking at the 
legislation as it is drafted, I think any time you have a 
delegation to a local municipality in this respect you are 
going to get people challenging it, particularly because 
subsection 4(7) says that “The council is not required to 
pass the bylaw even if the criteria are met.” I think that 
will be one of the first challenges. Someone who goes 
through all the hoops is going to say, “Look, I did every- 
thing you told me to do and now you’re telling me that you 
don’t want it anyway.” I think that raises the first adminis- 
trative law problem. 

With regard to the “may” and “shall,” as I think the 
honourable member knows, there are always problems in 
courts. They will define a man a woman and a woman a 
man if they get the opportunity to, and they have done so. 

With regard to whether there is any sort of dichotomy 
or controversy between cities, city councils themselves 
and regional councils, I think this committee would know 
better than I, as it has heard from more of them. I decline 
to respond any further on that matter. 


The Chair: Thank you very much, Mr O’Connor. You 
answered a couple of difficult questions very succinctly 
and we very much appreciate your attendance and your 
information. 

Mr Sorbara: Mr Chairman, just before we adjourn for 
the day, might I do two things: first of all, apologize to you 
for my outburst about your chairing of the committee, and 
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request that we have about a five-minute in camera session 
before we adjourn for the day. 

The Chair: I imagine that would have the agreement 
of the other members. 

Agreed to. 

Mr Morrow: Just before we go in camera, I would 


also like to thank the city of Ottawa and the region of 
Ottawa-Carleton for allowing us to be here today. 





The Chair: Yes, that is an excellent point, Mr Morrow. 
I would like to extend my thanks to the city of Ottawa for its 
hosting of our delegation today and to the many people who 
have appeared before us from this area. We are now in a 
very short recess to have a short in camera session here. 


The committee continued in camera at 1653. 
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STANDING COMMITTEE ON ADMINISTRATION OF JUSTICE 
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The committee met at 0905 at the Holiday Inn, 
Kingston. 


RETAIL BUSINESS ESTABLISHMENTS 
STATUTE LAW AMENDMENT ACT, 1991 
LOI DE 1991 MODIFIANT DES LOIS 
EN CE QUI CONCERNE LES ETABLISSEMENTS 
DE COMMERCE DE DETAIL 


Resuming consideration of Bill 115, An Act to amend 
the Retail Business Holidays Act and the Employment 
Standards Act in respect of the opening of retail business 
establishments and employment in them. 

Reprise de ]’étude du projet de loi 115, Loi modifiant 
la Loi sur les jours fériés dans le commerce de détail et la 
Loi sur les normes d’emploi en ce qui concerne |’ouverture 
des établissements de commerce de détail et 1’emploi dans 
ces établissements. 


The Chair: I call our meeting to order. We are having 
hearings in regard to Bill 115, the Retail Business Estab- 
lishments Statute Law Amendment Act. 

Before we start, I would like to comment upon a point 
that was brought up yesterday. I think that during the 
course of our proceedings the time for questions will be 
divided among the three parties. If a member wishes to 
take the entire time of his caucus, he may do so. That is a 
problem between him and his colleagues. However, if he 
wishes to take time from another caucus, he is obligated to 
ask them. And it is not my obligation to ask others, but 
rather that individual’s obligation to do so. I will attempt to 
remind people, where possible, of the time limitations, but 
it is your obligation to be aware of it, not mine. 


HELEN COOPER 


The Chair: Our first witness is Mayor Helen Cooper, 
the mayor of this fair town. We have a half an hour or so, 
Mayor Cooper. Please divide that time as you wish. I am 
sure Committee members will have many questions for you. 


Ms Cooper: I have prepared a brief written presenta- 
tion which I will read as quickly as I possibly can, and 
certainly welcome any questions as a result of it. I apologize. 
I cannot give you copies because this came off the press 
about five minutes ago and there is some proofreading 
required. As soon as I have done that, we will prepare 
more copies and deliver them in the course of the day. 

This presentation is purely my own. It does in no way 
claim to represent the opinion of the corporation of the city 
of Kingston or of any other members.of the council. 

The original Sunday shopping debate, which occurred 
across the province at the time of proposed legislation by 
the former Liberal government, was a relatively quiet one 
in the Kingston area. There was an apparent overwhelming 
consensus among retailers in not only the city but also the 
surrounding townships that there should be universal Sunday 


closing. No one business or group of businesses at the time 
made any formal attempt to seek special consideration. 
Hence, the bylaw adopted by the municipality and agreed to 
by our neighbours—and by our neighbours, I mean munic- 
ipalities as far away as Trenton and Belleville, who were 
also interested in what we were doing—was one which 
respected the status quo. Hence, all businesses which had 
previously been eligible under the Retail Business Holidays 
Act continued to be allowed to be open. All others were to 
remain closed. 

When the law was struck down by the courts, allowing 
wide-open Sunday shopping in the province, several retail 
establishments did take advantage of the new circum- 
stances. One major shopping centre in the area, but not in 
the city, chose to be open. However, not all the businesses 
in that centre were open. In fact, over time an increasing 
number chose to remain closed. I was out there in the dead 
of winter on one occasion. I could easily attest to the fact 
that probably only a third of the businesses at that point 
were choosing to be open. The largest shopping centre in 
the city itself, which is also a regional centre, chose to 
remain fully closed, except for those Sundays which im- 
mediately preceded Christmas. In the downtown, the ma- 
jority of businesses still remained closed. However, a few 
small specialty stores took advantage of the situation, par- 
ticularly last summer. They are businesses which are in the 
area where there are extremely large pedestrian movements 
all days of the week, but particularly on the weekends. 

At this point, if you turn and look out the window, I 
would point to you as exhibit A the very area which I am 
referring to. These, on the whole, are stores selling spe- 
cialty items and clothing. They have small square footage, 
except for the S&R department store, which is one of the 
few remaining independently owned department stores in 
the province. 


0910 

Since the election of the current government, the legisla- 
tion passed by the previous government has been re-estab- 
lished. There have been, until recently, no businesses in 
this city which chose to consciously break the law. However, 
in April of this year, city council did receive a request from 
the BIA which represents businesses in the downtown for 
permission for unrestricted Sunday opening in the down- 
town exclusively. The arguments used related to the fact 
that the retail industry had been suffering severely through 
the current recession, and that certain businesses in the 
downtown were able to benefit from the high incidence of 
visitors and tourists who stroll in this very area, particularly 
on the weekends. 

City council subsequently held two public meetings. 
The first, held on June 20, was co-sponsored by two of the 
neighbouring municipalities, Ernestown and Pittsburgh 
townships, to seek public opinion for the issue of Sunday 
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shopping in the area in general. The second public meet- 
ing, held on July 2, was specifically to address the request 
of the BIA. 

There are, no doubt, very strong opinions on the issue 
among the public at large, those people who manage and 
work in the retail sector, and among the members of city 
council. Although the application to remain open came 
from the board of management of the BIA, which is elected 
from among its own members, there were definitely expres- 
sions of dissent from some BIA members to the applica- 
tion. Furthermore, there were also expressions of 
dissatisfaction from the managers of the major shopping 
centres, stating that the city was showing a certain unfair- 
ness in considering one area as opposed to considering the 
application of all retail areas in the city. The point I should 
emphasize however is that the request itself was generated 
from a specific business community. 

Council, by an extremely close vote, did decide to 
allow Sunday openings in the BIA. It has not received any 
requests as yet from any other retailer or any other retail 
area. Sorry, that is not quite true. It has received a request 
from S&R. 

Council chose to proceed under the terms of the pro- 
posed legislation, thinking that would cause as little dis- 
ruption as possible once the new act is imposed. Hence, it 
has restricted opening to businesses of 7,500 square feet or 
less, with eight or fewer employees, and that is why S&R 
has put in a separate application, because it does not fit 
under that criteria. It has also recognized that the new 
legislation requires that a business area, in applying for 
exempt status, must prove itself a so-called tourist area. I 
would suggest that the BIA in Kingston easily qualifies on 
all counts that have been listed in the proposed regulations. 
Other retail areas in the Kingston area, however, would 
probably have more difficulty meeting these criteria. 

I would wish to make the following comments: First of 
all, it appears that the proposed legislation has taken us 
tight back to the beginning in terms of requiring a tourist 
exemption for Sunday opening. I did hear the previous 
Solicitor General, Michael Farnan, who introduced this 
legislation, announce that this time the problem of the pre- 
vious legislation had been addressed in that criteria had 
now been established to define a tourist area. May I sug- 
gest that this concept is as flawed now as it ever was. The 
basic problem seems to me that neither this legislation nor 
any of its predecessors in any way defines a tourist. I 
would further submit that is impossible to do. Is a tourist 
somebody who has travelled more than a certain distance 
to that shopping area? Is a tourist someone who is travel- 
ling solely for pleasure, as opposed to conducting some 
form of business simultaneously with a car trip? Is a tour- 
ist somebody who is in the area for two hours or must be 
there for some form of time limitation? Is a tourist some- 
one who comes to the community because he or she is 
participating in a particular sporting event? I have been 
engaged in discussion of the definition of tourist on many 
occasions in the past with people familiar with the hospi- 
tality sector. Never have any of us been able to define a 
tourist satisfactorily. 


This legislation then purports to suggest it knows what 
tourists want once they get to a certain place, ie, they wish 
to shop only in retail businesses that are in historic areas or 
they wish to shop only on occasions when there are spe- 
cific events or festivals. I expect if you were to canvass the 
people currently staying in this very hotel, many of whom 
we would think were probably tourists, you would find 
many of them were interested in engaging in the activity of 
shopping and would wish to do so in one of the local malls 
as opposed to the downtown with its historic buildings. 
Therefore, this legislation proposes to define an industry 
which is virtually impossible to define and then goes on to 
suggest that it knows what people who engage in the activ- 
ities of that industry choose to do. 

The other point I wish to bring out very clearly is that 
there is no homogeneity in the retail industry. It became 
very obvious to me in the presentations that were made in 
our public hearings that people work within the retail sector 
in very different circumstances. At the dangerous expense 
of generalizing, I feel reasonably confident in offering the 
following premise: 

The circumstances of people who both manage and are 
employed in the chain store operations which occupy most 
of the space in the large malls are working under quite 
different circumstances from largely owner-occupied busi- 
nesses in the downtown. In the former case, there is a great 
deal of pressure on management to work Sunday to be in 
constant supervision of operations. There is also, I would 
suggest, greater difficulty in ensuring fair working hours 
for employees. In the owner-managed businesses in the 
downtown, there seems to be more flexibility in being able 
to recruit staff and avoid the problem of forcing people 
who do not wish to work on Sunday to do so. 

One has to be particularly careful, however, in examining 
the situation in Kingston because Kingston has such a large 
Student population, both at Queen’s University and St 
Lawrence Community College, for whom the extra working 
hours on Sunday are quite welcome, as student summer em- 
ployment has been extremely difficult to obtain recently. I 
know there has been a great deal of mistrust of those owners 
in the downtown who have claimed they have not forced 
people to work on Sundays. However, the results appear to 
bear out their claim fairly clearly. 

Hence, for certain businesses to adhere to the proposed 
changes in the Employment Standards Act represents very 
little if any problem. For others it may well be more of a 
problem and it may also be a case where employees would 
feel indirect pressure to remain at work perhaps seven days 
a week. I would again point out that the structures and 
philosophy of the very large operation network of the 
chain retail establishments is quite different from those 
who continue to operate independently in small business. I 
must simply leave you with this problem in that I have no 
idea how it can be properly addressed. 

May I complete my presentation by suggesting to you 
that the fundamental flaw in this legislation and in other 
forms which have preceded it is simply that the provincial 
government is trying to establish a set of rules and then 
expects another level of government to enforce them. If 
the provincial government feels confident that it can define 
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a tourist and that it can define a tourist area then I would 
suggest, if it is still determined to require Sunday closure 
with certain exceptions, that it establish a means by which 
these exemptions can be considered and granted or not; in 
other words, if this law is enacted then rather than requir- 
ing municipal governments to call public hearings to make 
what I consider to be extremely arbitrary judgements, that 
the provincial government undertake that responsibility itself 
through the establishment of some form of hearing board. 

I am in no way qualified to comment about circum- 
stances throughout Ontario. It certainly must be true that 
there are peculiarities about the province. This government 
has obviously recognized that tourism is an important in- 
dustry for the province and one upon which many small 
businesses are extremely dependent. I have already gone to 
great lengths to point out that tourism itself is ultimately a 
very difficult concept to define. There is no doubt that it 
currently represents a very important aspect of economic 
activity in this community. 

I would suggest therefore very strongly that if the 
province is to choose to pursue a course of defining what I 
have already suggested is impossible to define, it then as- 
sume responsibility for enacting its own laws, using its 
own definitions, and not expect another level of govern- 
ment to do this for it. 
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Mr Sorbara: Mayor Cooper, I have been listening to 
submissions now for I guess two and a half weeks on 
Sunday shopping. I just want to tell you that was a very 
well-thought-out and articulate brief and I think adds ma- 
terially to the things we will have to discuss when we have 
finally completed the public hearing process. 

I think you make an extremely good point when you 
argue that you cannot really define a tourist. I am here today. 
I am staying in this hotel, but I do not consider myself a 
tourist. I think you importantly remind us that you cannot 
define what a tourist wants, that they are as different one 
from the other as almost any two creatures that might be in 
the city of Kingston at any one time, and that there is no 
homogeneity in the retailing industry as well. 

One of the interesting things that arises from your brief 
is your review of what happened in your own BIA; that is, 
that the owner-managed stores were the ones that came 
together, not unanimously but with some sort of consensus 
about opening on Sunday. We have heard a lot of com- 
plaints at this committee that the people who will suffer 
under any unrestricted Sunday openings are owner-man- 
aged businesses because they are the ones who do not 
want to open. Again, this varies from community to com- 
munity, and I think the evidence of Kingston is clear. Once 
the BIA gets established with a Sunday market, is it not the 
case that a lot of local Kingston residents who are not 
tourists will be coming down to this area on Sunday to 
browse and shop? Is that not the case? 


Ms Cooper: I do not know, without sitting there with a 
counter going, “Are you local or are you not?” 

Mr Sorbara: I think you have a pretty good sense of 
who’s who. 


Ms Cooper: What happened last summer when we 
could have wide-open Sunday shopping was that it seemed 
in our case to be largely self-regulating. There was enough 
new business to attract people down here on Sunday for 
the period when the weather was nice, from June to Au- 
gust. If you walk in this area after Labour Day, it as if 
somebody has rolled up the sidewalks. All of a sudden it is 
back to serious life again; no more fun. We have large 
pedestrian movements in this area all through the summer 
around the whole city hall area, Brock Street, lower Prin- 
cess Street. Part of it of course is the fact that we have a 
large marina out here, and when people get off their boats, 
they are in essence trapped because they are automatically 
pedestrians. They cannot go anywhere else unless they ac- 
tively choose to, using a bus or a taxi. We just have a lot of 
people strolling around. Who they are and where they 
come from I really cannot say. 

The large argument, which I am sure you have heard 
over and over again, is that opening Sundays simply puts 
six days of shopping over seven days and therefore costs 
go up, but people are forced to compete and then have to 
stay open. 

There is definitely new money here downtown on a 
Sunday. Whether it is coming from people who are local or 
whether it is coming from people who are from Kentucky 
or Japan—and I pick those two examples because there 
have been newspaper articles locally and people from 
Kentucky and people from Japan have been interviewed in 
those articles—I do not know what the proportions are. 
The point is that for those specialty businesses in particu- 
lar, there are enough new customers walking around in the 
downtown on Sunday that they can say: “We’re not getting 
six days business over seven. We’re getting new money on 
the seventh day.” 


Mr Daigeler: I agree with my colleague Greg Sorbara 
that your presentation does add some new dimensions to 
what we have been hearing so far, and I thank you for 
coming before us. 

One observation, though, that I was kind of expecting 
from you and I did not hear, and I am just wondering why, 
is that in many cities or places we have been, people re- 
lated the Sunday shopping question also to the cross-bor- 
der issue. They were arguing that because of the 
Americans being open on Sunday, they are losing a lot of 
money here in Canada by being closed on Sunday. Is this 
an issue here? Have those two things been related? Are 
you hearing that from the merchants, from the people? You 
did not make reference to that and I was just wondering why. 


Ms Cooper: No, I did not. I am not sure who else you 
are hearing from today. The chamber of commerce has 
done quite a bit of work on this in terms of hiring an 
Outside consultant to examine the cross-border issue, so it 
has a lot more competence in dealing with that than I have. 

If I can define the issue locally, it is this. First of all, we 
are very definitely influenced by the cross-border phenom- 
enon in this community. I do not know any community in 
southern Ontario that is not. But we are not a Windsor, a 
Sarnia or a Cornwall in that you still have to drive for over 
an hour to get to a shopping facility in the United States, 
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so we do not have the phenomenon of people crossing just 
to buy gas or just to buy groceries. Here, it has to be a 
conscious decision to make a significant journey. 

If I may be so bold as to speak on behalf of merchants 
in this community, I do not think any of them think that by 
opening on Sunday they are going to stop people who have 
consciously chosen to drive down to the United States. 
Staying open on Sunday will not affect that decision in any 
way, shape or form. I think, however, what they are ar- 
guing is that for those businesses who can take advantage 
of so-called new money, as I defined it recently in re- 
sponse to Mr Sorbara’s question, they are saying: “That 
gives us something to fight back with. We have a declining 
market share because of cross-border shopping and be- 
cause of the recession and because of perhaps a multitude 
of other confluent circumstances. Allowing us to open on 
Sunday allows us to bring in some new revenue that we 
couldn’t otherwise get.” 

Mr Poirier: As a Franco-Ontarian, I guess I played 
tourist last night around Kingston, and I must congratulate 
you, because I was quite pleased to see that one of the 
institutions, the Prince George Hotel, had a huge bilingual 
banner. I went into one of the restaurants, a fine Italian 
restaurant called Dominico’s, if I remember well—it was 
that good of an evening—and they played for an hour 
about an entire album— 

Mr Sorbara: What else did you do last night? 

Mr Poirier: Confession. 

Ms Cooper: I submit that this gentleman at least is a 
part-time tourist. He is solidifying my point. 

Mr Daigeler: He is not just a part-time tourist; he is a 
full-time tourist. 

Mr Sorbara: People have argued that he is also a 
part-time MPP. We do not agree with that either. 

Mr Poirier: They played an entire album in French as 
background music, and I thought that was quite reassuring 
as a Franco-Ontarian to see people in Kingston make a 
special effort to attract—I saw about five or six tourist 
buses from Quebec last night in Kingston, and I figured, 
hey, you people are very progressive. I wish I could see 
that elsewhere, and I invite other municipalities to do what 
I saw in Kingston. I was very touched by that last night 
and I want to congratulate you and the business people. 
They have some good business common sense and good 
Canadian sense to invite people of the French language to 
Kingston, because it is a beautiful area. 

Ms Cooper: Thank you. 

Mr Carr: You said you had a vote and it was close. I 
was wondering what your opinion was. Did you vote in 
favour of opening or were you one of the ones who wanted 
to stay closed? 

Ms Cooper: I supported opening. 

Mr Carr: So with the tourist exemptions that we have 
in this legislation, that area will of course qualify. Do you 
see it expanding to other areas as a result of the tourist 
exemption, or do you think they are so narrow that you 
would not be able to get some of the other areas of Kingston? 
How do you see it going in your area? Do you see just the 








downtown area being open or do you see pressures then for 
other areas to open? 
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Ms Cooper: I should have pointed out in the presenta- 
tion, and I will ensure it is included when I submit it to you, 
that we also said there was an exemption for Sunday opening 
in the BIA from May 15 to October 15. One of the people 
who made representation to us quite strongly was the man- 
ager of Sears, which is in the Kingston shopping centre, 
which is the regional centre to which I referred that is 
within the city limits. As I pointed out, with our taboratory 
experiment of that period of—was it eight months that 
there was wide-open Sunday shopping?—the only time 
that shopping centre chose to remain open was just prior to 
Christmas. By us saying the Sunday shopping exemption 
is for the tourist season only, which is very obvious in 
Kingston—we do not have a great deal of winter tourism— 
then there would be no pressure to open on Sundays over the 
Christmas period. Nobody would be able to open Sundays 
through the Christmas period. 

So it seemed to me that what we were doing by passing 
the bylaw we passed was to say we knew what happened 
in the summer when there was wide-open shopping. There 
were a relatively few businesses that chose to remain open 
and they were all within a fairly concentrated area where 
there is this heavy pedestrian flow, and after tourist season 
is over, then everybody is closed down. 


Mr Carr: I take it what you see happening then is the 
same thing. If this goes through, you will give the tourist 
exemption only during that period. Some will choose to 
open is the way you see it working. 


Ms Cooper: Yes, that is exactly what has happened. I 
have not been wandering through the business area on 
Sunday afternoons. It is not a conscious attempt to boycott 
or anything like that; I just have had other things to do. As 
far as I am aware, the same businesses that took advantage 
of it before are taking advantage of it now. There are many 
other businesses that are closed. 


Mr Carr: One of the comments we have had from 
some of the government side is that there is increased 
pressure on municipalities when you open. There is in- 
creased service for police and buses and so on. During that 
period when you opened that downtown area, was there 
any increased cost for your community? 


Ms Cooper: Not that I am aware of. We do have a 
modified Sunday public transit system. We do have, as far as 
I know, the same number of police patrols working on Sun- 
day as every other day of the week now, and had previously. 

I think that is a very two-sided argument in that I just had 
the experience of going to Oshawa recently on a totally dif- 
ferent matter, in fact interviewing for the Ontario Round 
Table on Environment and Economy, and they pointed out in 
Oshawa, I think, that their last retail business has left their 
downtown. They now have more requirements for police 
protection in that area than they have ever had before because 
the area is largely deserted. So it seems to me that argument 
is a two-edged sword. Where there is a great deal of activity, 
there may also be less opportunity for crime to occur than if 
an area is completely deserted. 
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The other municipal service that is extremely critical in 
this whole exercise is garbage—litter. Most of the litter 
that is generated in our downtown on the weekends, and 
there is lots of it, was generated whether there was Sunday 
shopping or not. Most of the litter comes from food prod- 
ucts, that kind of thing, and it is there whether you have 
other kinds of retail businesses open or not. 


Mr Carr: One of the things we have been hearing as 
we go around the province is that there are a lot of com- 
munities in Ontario that will be open as a tourist area, just 
like yours will be, whether it is a large part of the city like 
Windsor or just a smaller part like your area. One of the 
suggestions that has been made is that when the door gets 
opened a little bit and there is a little of Sunday shopping, 
there will be pressure from neighbouring municipalities if 
one of your neighbours stays open. Do you see that hap- 
pening, or do you think most people will say: “No, we’re 
quite content here. We don’t travel to go to another com- 
munity just to shop on Sunday”? 


Ms Cooper: It depends who your competitors are. One 
of the effects of the 7,500-square-foot upper limit is that— 
we have got A&Ps within the BIA boundaries. Neither of 
them can open. As far as I can understand from having read 
what I have read about this debate, particularly in the To- 
ronto area, the major food stores are significant players in 
this debate. At this point what we have done is to say, “No, 
big grocery stores are out of the game.” It seems to me, on 
that premise alone, there is not nearly as much pressure 
from outside the BIA from other businesses as there would 
have been if the downtown grocery stores had been able to 
be open. I think we would have had pressure from other 
grocery stores because there I very much accept it is a 
matter of doing six days’ business over seven days. Those 
are, to a large extent, not going to be tourism destinations 
in the way the market is down here on a Sunday. I cannot 
answer it any better than that. 

As we. have it at the moment, I do not sense that we 
have generated a lot of demand from outside the BIA because 
there is not competitive advantage for businesses outside 
the BIA. Those businesses could stay open but they are not 
going to get the pedestrian traffic that these few businesses 
around here get. The other thing that is important here is 
the outdoor market. I have not mentioned it previously. We 
have the longest continuously running outdoor market, 
certainly in Ontario. I think it was established in 1803 and 
it has gone through its ups and downs, but it has never 
stopped. On a Sunday now it is just a zoo, a fun zoo. It is 
an antiques market on Sunday, but a number of fresh produce 
merchants and craft merchants are also taking advantage 
of it now. It is a hive of activity. That is another bizarre 
element in this whole exercise. What we are saying is that 
we can have a market under current legislative provisions 
that everybody loves coming to, that in essence is selling 
many of the same commodities and goods as many of the 
stores that surround the market. Until we passed the ex- 
emption, we were saying yes, you could sell in the market, 
but you could not sell in the store across the street. 


Mr Morrow: I will be very brief. Thank you, Your Wor- 
ship, for presenting here this morning. I took a small stroll 
last night and this morning, and what a fine area you have. 

Ms Cooper: Thank you very much. 

Mr Morrow: We bought hats, spoons— 

Mr Carr: This guy needs a separate briefcase to go back. 


Mr Morrow: I have just a couple of really brief ques- 
tions if you do not mind. One of your comments was that 
employees feel pressured to work seven days a week. Can 
I ask you to elaborate on that, and why? 


Ms Cooper: Perhaps the best thing I can do for the 
committee is make available the minutes of those public 
meetings. I think you would find them quite interesting 
reading and they are quite detailed minutes. We had a cou- 
ple of excellent presentations. One I remember in particu- 
lar was from a young, single mother who manages a 
clothing store in one of the shopping centres. She made it 
quite clear to us, and I had no doubt believing her presen- 
tation, that she was going to have to work Sundays if there 
was Sunday opening in the shopping centre. In order for 
her to be able to control certain activities within that busi- 
ness, she would feel considerable pressure to be onsite. 


Mr Morrow: In Kingston, do you feel that a retail 
worker should have the absolute right to refuse Sunday 
work? 

Ms Cooper: Yes. 

0940 

Mr Kormos: Ms Cooper, I gather that among the peo- 
ple you have heard from have been people from the church 
communities and organized labour representing retail 
workers. The arguments presented by both of those fac- 
tions are in part related to the matter of quality of life. You 
alluded to that when you talked about the single mother 
working as a manager in a plaza store. The argument pre- 
sented by church leaders almost unanimously—I am not 
aware of any dissent within the religious community—is that 
we do not need more commercialization; that Sunday is, and 
traditionally has been, for Christians and for many others, 
perhaps not all of us, but for many others, a common pause 
day. I come from a small town where my interpretation of 
what is happening is that very much remains true. What do 
you say? How does one respond to those very compelling 
arguments? Are these people simply old-fashioned and out 
of step? Are they going to be left in the dust? 


Ms Cooper: No, they are not out of step. One of the 
problems is that the definition of quality of life is different 
for different people. As I tried to point out in my presenta- 
tion, a Queen’s student looking for a series of part-time 
jobs over the summer to be able to get back to university 
might well argue that working for a few hours on a Sunday 
will contribute to his quality of life. It depends very much 
on the circumstances of the individual. 

I simply have to throw this back in the lap of the govern- 
ment. The government has stated, as far as I understand, 
looking at the statements of Mr Farnan when he released the 
proposed legislation, issues such as quality of life are ex- 
tremely important to that government. I understood it from 
the nature of the debate that occurred prior to the election. 
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However, Mr Farnan spent half the time in making that 
statement talking about the importance of the tourism in- 
dustry in Ontario. 

I would suggest that if the government is deciding that 
quality of life issues are important, if the government is 
deciding that the tourism industry is also important, then 
what the government is now doing is totally abdicating its 
responsibility by saying to local government politicians: 
“Okay, in your community you decide which issue is more 
important. We have decided that on the one hand this is 
important, but on the other hand this is important. But we 
can really not make up our mind which is more important. 
Therefore, you do it for us.” That is what I am objecting to 
and, therefore, Mr Kormos, I find it really difficult to cope 
with a question such as you are advancing to me about 
what I think of the importance of the quality of life. I think 
it is very important. I think the importance of the health of 
the local economy is also extremely important, but I am 
your agent in determining which of these two issues are 
important. I suggest you were elected to do that, not me. 


Mr Kormos: And I am inclined to agree with you. 
Mr Carr: He disagrees with the Premier occasionally. 
Mr Kormos: Yes, once in a while, not all the time. 


The Chair: Thank you very much, Your Honour, it 
was a very interesting presentation. In Oshawa, it is “Your 
Honour,” so it is “Your Honour Al” and “His Honour Al.” 
They both are Als. Al Pilkey was succeeded by Al Mason. 


KINGSTON AREA 
ECONOMIC DEVELOPMENT COMMISSION 
The Chair: Our next presentation is from the Kingston 
- Area Economic Development Commission, and Ms Paula 
Nichols, who is senior tourism development officer, will 
be speaking. 

Ms Nichols: Good morning, ladies and gentlemen, and 
welcome to Kingston. Thank you for taking the time to 
come here and enjoy our city and our nightlife as well as to 
hear our presentation. I work for the economic development 
commission and my presentation starts by outlining briefly 
who we are. The Kingston Area Economic Development 
Commission, otherwise known as KAEDC, was estab- 
lished in 1979 through a co-operative agreement between 
the Kingston District Chamber of Commerce and the mu- 
nicipalities of the city of Kingston and the townships of 
Kingston, Ernestown and Pittsburgh. KAEDC follows an 
approved economic development strategy with the following 
mission statement: enhance the development of greater 
Kingston and its comparative advantages in a manner that 
will improve the standard of living enjoyed by local residents 
while maintaining and improving the area’s quality of life. 

KAEDC has three departments, economic development, 
small business and, most recently, tourism. The matter of Sun- 
day shopping has been discussed at length by the KAEDC 
board of directors, who passed a motion supporting the 
choice for a business to open on a Sunday. 

We are in the business of capitalizing on our unique 
strengths to develop and promote tourism. A great deal of 
resources by the province, our organization, and the private 
tourism businesses has been spent on attracting visitors to 


Ontario. That is the hard part. Now we need to capitalize 
on their spending while they are here. 

Tourism is the third largest industry in Ontario’s economy 
behind the manufacturing and agricultural sectors. Last year 
alone, tourism generated $15.5 billion in revenues in Ontario. 
The majority of these dollars are generated from outside of 
Ontario, making tourism a unique export industry. 

In greater Kingston tourism is responsible for 8,500 
person-years of employment and a total of $170 million 
injected into the local economy. Therefore, we must be 
able to maximize the tourism development potential for 
our community and the province as a whole. 

It is our opinion that Sunday shopping is an important 
factor contributing to the development and maintenance of 
a strong tourism and small business sector in Ontario and 
greater Kingston. It must be a matter of choice for the 
individual business. 

Small business is the backbone of our economy. It creates 
the most jobs in a community. For example, according to the 
1991-92 greater Kingston business directory, which is at 
the printers right now, over 80% of all manufacturing and 
business service companies have less than 20 employees. 
That is here in Kingston. This excludes retail and tourism, 
which also mostly consist of less than 20 employees. It is 
becoming increasingly evident that we must be able to 
compete in the global marketplace. The province must 
allow a business every opportunity for this. In our opinion, 
this means the choice for Sunday opening. 

Sunday openings must also be a matter of choice for the 
employee. It is our experience that there are a lot of people 
wanting to work on a Sunday. This creates additional em- 
ployment in our community. The Employment Standards 
Act provides protection for the workers and allows them 
the choice to refuse work on a Sunday. Therefore, this 
legislation also protects the notion of a common pause day 
if it is desired. 

Sunday and holiday shopping must be a matter of 
choice for the consumer, particularly the visitor. We must 
be able to provide a full service to our visitors. Shopping is 
an important part of the tourism experience. 

Imagine this: It is Sunday, an Ontario resident or a visitor 
is wondering what he or she can do. In Kingston, he or she 
can go on a boat cruise, to Fort Henry or to a museum. He 
or she can buy a meal at a restaurant or at the hot dog 
stand. He or she can buy cigarettes, milk or produce. He or 
she can go to the movie theatre. All of these establishments 
have employees who work on Sundays. Of all the things a 
person can do on a Sunday, he or she cannot buy clothes, 
gifts or souvenirs. 

Does it not seem absurd to you that there is this discrep- 
ancy? There should not be a discrepancy on the kind of 
business that can open on a Sunday. Furthermore, businesses 
should not be penalized because of their location or size. 

The economic status report for greater Kingston con- 
cluded that 24% of all tourism dollars are spent on gifts, 
clothing and miscellaneous items. This means that when 
our stores are closed on a Sunday, we are missing out on 
24 cents of every dollar that a visitor would spend that day. 
This does not include local spending. 
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What does this mean? A full economic assessment is 
difficult to develop. However, if we used the visitors to the 
greater Kingston tourist information office in 1990 as an 
example, we can estimate the losses. Last year, 9,376 peo- 
ple visited our information office on Sundays during June, 
July and August. Based on local and provincial tourism 
statistics, we can estimate that these visitors alone who 
came to our office could have spent $220,000 in retail 
outlets if they were open. In the province as a whole, the 
figures must be astronomical. 

The greater Kingston tourist information office repeatedly 
receives complaints from visitors to the area about the lack 
of opportunity for Sunday shopping. One US visitor said: 
“There’s nothing open on a Sunday? I can’t believe it.” 
Another one said: “We came up here for the weekend, 
looked around on Saturday for what we might buy. We 
were shocked to find the stores closed on Sunday.” 

These people will tell their friends and relatives about 
their experience in Ontario, whether good or bad. We can- 
not afford to continue to receive this kind of publicity. 
Ontario, as a whole, needs to take a progressive leadership 
role and go forward with its actions. We must look at the 
example of the western provinces, take a positive stand 
and show small business that you are on their side. Let 
them have the choice. Let the workers have the choice. 

That concludes my presentation. 
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Mr Sorbara: Mr Chairman, I am in complete agree- 
ment with the presentation made by Ms Nichol. It articulates, 
I think, as well as any brief we have heard, how important 
it is to simply allow for choice in a society as complex and 
an economy as diverse as Ontario’s; and local choice as 
well, an individual choice. Indeed, I think that is the real 
foundation of a free and democratic society. 

Perhaps I would just move, Mr Chairman, that based 
on the submission, we simply recommend to the govern- 
ment that the bill be withdrawn. 


Mr Mills: You have got to be kidding. 
Mr Sorbara: Well, we have a majority right now. We 


could have a vote right now and then we could take off for 
the rest of the summer. 


The Chair: Thank you, Mr Sorbara. I think, however, 
we are obligated to continue hearing from the many 
witnesses— 

Mr Sorbara: Your line now is, “All those in favour of 
the motion” — 

The Chair: —who are waiting to appear before us. We 
can discuss your motion perhaps at the outset of our 
clause-by-clause hearings. 

Mr Sorbara: Oh my God, now look at that: a motion 
like that brings the NDP members back into the room. 

The Chair: Mr Sorbara, do you have any questions for 
the witness? 

Mr Sorbara: No, I have a motion on the floor. Does 
the committee want to consider it? 

Mr Mills: Are you serious or have you been in the sun 
somewhere? 


Mr Sorbara: Of course I am serious. It is easy. Either 
you could call for the 20 minutes or you could call your 
members back in. 


The Chair: Excuse me. As you know, Mr Sorbara is 
out of order. 


Mr Sorbara: Why is that? 


The Chair: Because we have witnesses in front of us. 
It is extremely rude to have this kind of partisan squabbling 
while we have witnesses who have important information 
which they can share with us. 


Mr Sorbara: There is no partisan squabbling. 


The Chair: If you do not wish to pose any questions to 
the witness, you do not have to. 


Mr Sorbara: Would you just check with the clerk to 
determine whether a motion of that sort is out of order? 


The Chair: I do not have to. We have people waiting 
in front of us— 


Mr Sorbara: I would not want to challenge the Chair 
but— 


The Chair: We have a witness in front of us. I do not 
think it is a good idea be using that time to engage in 
partisan wrangling. Do you have a question? 


Mr Mills: The TV cameras have arrived. Disgraceful. 


Mr Sorbara: I think you as Chair should check with 
the clerk on whether or not that motion is out of order. 
While you are doing that, I would ask Ms Nichols just one 
question. If it turned out that this bill were to be withdrawn 
and the ability to regulate the extent of Sunday shopping in 
the Kingston area, not just in the municipality of Kingston 
but in the Kingston area, were left to local businesses and 
local authorities, what is your view of the outcome? Would 
all stores open? Would all stores close? Would hours be the 
Same as every other day of the week? Would you be able 
to come up with a form of regulation that suited the Kings- 
ton market? 


Ms Nichols: I have to admit I did not live in Kingston 
last year. I am new to the community, but my understand- 
ing is that when Sunday openings were not regulated and 
everything was wide open, there were a number of busi- 
nesses which chose not to open, particularly in the shop- 
ping centres. I know that the large shopping centre in 
Kingston township, the Cataraqui Town Centre, started out 
with about 20% of the stores opening. A week later it was 
probably 22%; and it went right up to about 80% of the 
stores opening by the end of the period. They obviously 
recognized the benefit for them to be open. 


Mr Sorbara: There is a market? 


Ms Nichols: There is a market. Naturally, there would 
be a number of stores that would choose to close, as there 
are now downtown. 


Mr Sorbara: Was the quality of life deteriorating in 
the Kingston area, families breaking up, husbands leaving 
wives, children being abandoned and that sort of thing 
during that period? 

Ms Nichols: From my understanding, life went on as 
normal; it did not create the big kerfuffle we all expected. 
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Mr Sorbara: The weather did not improve or deterio- 
rate based on whether or not people shopped on Sundays? 


Ms Nichols: It is tough to measure these kinds of 
things and to know how many divorce applications went in 
at that time versus other times, but quite honestly, life went 
on, and I think the local residents as well as the visitors 
enjoyed the Sunday openings. 

Mr Daigeler: When the mayor spoke—I do not know 
whether you were here earlier—she started out by saying 
that during the last round of Sunday legislation changes, 
the people in the Kingston area basically wanted the stores 
to be closed. She went on to say that perhaps there has 
been a bit of a shift in opinion by the people. Although you 
just indicated that you are new to Kingston, do you have 
any information from your organization whether there has 
in fact been a shift among the people themselves, and if so, 
why so? 

Ms Nichols: The downtown business association, 
which is presenting in a few minutes, did a survey that I 
believe was statistically significant. It indicated that 80% 
of the people they talked to, which represents 80% of the 
community, were in favour of Sunday openings. So I be- 
lieve there has perhaps been a shift, especially because we 
experienced it for nine months and we did not have all the 
problems we were expecting. 


Mr Daigeler: Just one final question, which has nothing 
to do with Sunday shopping as such: Your organization, the 
economic development commission, who is it made up of? 
Could you tell me a little bit about it? 


Ms Nichols: The board of directors includes the heads 
of council from the four funding municipalities, and then 
the chamber of commerce appoints four people as well, so 
we have eight people on the board. 


Mr Daigeler: So it is the chamber of commerce and 
the council representatives. 


Ms Nichols: Yes, we have half-and-half municipal rep- 
resentation and private business. 


Mr Jordan: Thank you very much for taking time to 
come out this morning. You stated that Ontario as a whole 
needs to take a progressive leadership role and go forward. 
On page 4 you say we must show a positive attitude to 
supporting small business: “Let them have the choice. Let 
the workers have the choice.” Are you excluding large 
businesses when you say that, and are you saying we do 
not need a regulation to control Sunday shopping? 


Ms Nichols: First of all, large business, in our minds at 
the office, would mean 150, 200 employees and more. 
There are very few retail outlets that would have that many 
employees. I do not know of any. On the second question, 
virtually what we are saying is that we should let business 
dictate, let the market dictate whether or not it is feasible 
to be open on a Sunday, and let the government, to be quite 
clear, stay out. 

Mr Jordan: Are you and the mayor in agreement? The 
mayor is indicating that the government has attempted to 
define a tourist and has failed. The government has at- 
tempted to define what a tourist might want to buy and it 
has also failed. The mayor seemed to be indicating that if 


there was legislation required, it should be defined and 
regulated by the government and enforced by the govern- 
ment, not by the municipality. 


Ms Nichols: Yes, we believe it should be province- 
wide legislation, not left up to the municipality. 


Mr Jordan: I am getting a conflict here. You were 
saying “no legislation” and now you are saying— 

Ms Nichols: Sorry, you are right. First of all, there 
should be no legislation. Second, if there is, it should be 
province-wide. 

By the way, Mr Jordan, I moved down from Renfrew 
to Kingston. 


Mr Jordan: Thank you very much. I am sure you will 
be a real addition to the city of Kingston and bring the 
great personality of the people from that area to this area. 


Ms Nichols: I might say something to Mr Poirier about 
our visitor information office. I do not know if you had a 
chance to stop by, across from city hall. All our staff are 
fluently bilingual. We have found that 50% of visitors on 
our buses are French-speaking, from Quebec and France. I 
cannot recall the number of buses and the number of trav- 
ellers by bus to date, but it is outstanding. 


Mr Poirier: Congratulations, Ms Nichols. I find your 
city to be very progressive. 
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Mr Carr: Like the rest of the crew, I had a chance to 
go out and look around last night. I was very impressed 
with the number of people who were out. Of course, it was 
a lovely night and just a terrific community. One of the 
concerns that has been voiced in some areas is that there is 
no more economic activity with Sunday shopping, that it is 
just spread out over seven days. 

We have gone to different communities where, for exam- 
ple, they say that is not the case. I will use the example of 
Collingwood, where they say that people who have cottages 
up there will not necessarily spend more, but they will spend 
it in Collingwood as opposed to going back to Toronto, 
and so on. Is that why you see more economic activity, or 
is it because you think that the American tourists who are 
up here, for example, will just leave their money in their 
pockets and go across the border? Is that what we are 
looking at when you say more economic activity? 


Ms Nichols: Yes, I believe that allowing a business a 
choice to open on a Sunday allows it the increased economy 
or the increased business. I do agree with the mayor that 
we are seeing new money come into the community. You 
will also see local residents spending on those days, there 
is no doubt about it; but we are looking at new export 
dollars coming into our community which then get circu- 
lated two or three times. 


Mr Fletcher: Thank you for your presentation. It was 
well done, well-thought-out. I agree with a lot of what you 
are saying, especially the part about tourism. I agree this 
province has to do something about tourism; it is one of 
our biggest industries. If we can change the tourist part of 
the legislation in any way to help tourism, then we are 
open to suggestions. I think that is one of the reasons you 
are here, to give us some suggestions. 
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There are a couple of things I would like to say. One is 
that I do not agree with the choice part as far as opening 
everything up is concerned. I think there has to be some 
protection in some industries. But again, that is flexible. 
We are open to suggestions. 

You talked about the United States. There is one thing I 
like about living in Ontario and being a Canadian, that we 
are different from people in the United States; and not just 
the people, but their society also. I think it is something we 
have to protect, something that I feel has to be enhanced. If 
this is going to make us different, then fine, I am willing to 
be a little bit different. 

As for the experience in the western provinces, I know 
that right now in Alberta they are starting to review their 
Sunday shopping laws. If I can just quote from Lynn Arling, 
who is president of the Alberta division of the Consumers’ 
Association of Canada: “Alberta’s experiment for the past 
10 years has made everyone unhappy: employers, store staff 
and consumers. The dollar value of sales in Alberta has not 
increased, while stores have additional costs of lighting, 
heating, advertising, job training and shoplifting. People 
can spend more for a while, but soon the well dries up.” 

This is part of the experience that Alberta is going 
through. For nine months we had wide-open Sunday shop- 
ping and it was a novelty, but eventually the novelty wears 
off. Where do we go when the novelty wears off and the 
store closes down on a Monday or a Tuesday because sales 
are down? That has been the experience in the western 
provinces also: Sunday may be big, Monday and Tuesday 
are not. It spreads it out. 

There are some things we have to look at. This is not a 
short-term piece of legislation. It is definitely going to be 
long-term. As far as protecting the workers is concerned— 
and I know you agree with workers having the right to 
choose, and that is part of the legislation also—they have 
the right either to choose to work on a Sunday or not to 
work on a Sunday, or to take another day as a pause day. It 
is not restricted just to Sunday. Again, as I said, you made 
some very good remarks and we are listening. Do you 
have some comments now? 


Ms Nichols: The thing about the common pause day 
is, why does it only pertain to particular retail businesses? 
As I stated, several stores are allowed to open currently 
and several services are already open that you just cannot 
get by without, so why is it that this one particular sector 
in our economy is jeopardized by not being allowed to 
choose? That is where we are coming from. 


Mr Fletcher: Yes, I can understand that. One of the 
things is that these are amendments to a bill that is already 
there. The New Democrats did not introduce the Retail 
Business Holidays Act. That was there long before we came 
to power. We are just amending it. Maybe you should ask 
somebody who is running for the leadership who does a lot 
of ranting and raving. Maybe he can help you out. 

Mr Mills: Thank you, Ms Nichols, for coming here 
today and making the presentation. Perhaps I can answer 
that question. You say, why are we protecting particularly 
the retail workers? We are protecting the retail workers 


because this government feels that the retail workers are 
particularly vulnerable to being exploited. 

The way I look at it is that there are thousands and 
thousands of people in Ontario who work Monday through 
Friday: officer workers, lawyers, all that class of people. 
They do not expect to have to work on Sunday, and neither 
do retail workers. They were hired mainly in food chains 
and department stores to work Monday through Saturday 
and they do not expect to work on Sunday, but experience 
shows that they are mainly unorganized, they are not 
mainly in unions, they are one or two people spread out in 
stores and they are subject to the whims of the employer, 
who can put some pressure on them. 

You ask, why are we singling out the retail employee? 
That is why we are. We feel they are particularly vulnerable, 
and this government is on record to do something about that. 

Having said that, I would just like to go on to your 
brief. Mr Fletcher touched on a point I was going to raise. I 
like to think that in Canada we are pretty unique, and | 
would very much regret the day we become a clone of the 
United States. If people come up here from the United 
States and they complain, “I can’t go shopping,” I would 
like to think that perhaps they have come to Canada for the 
wrong reason. When I go to the United States on holiday, 
particularly a few weeks ago to Lake Placid, I do not 
worry about whether the shops are going to be open. I go 
there to see the local scenery. I would think that, in the 
main, people who visit Canada are here to visit the local 
scenery and that shopping is not on their main agenda. 

You talk of the example of the western provinces, and 
Mr Fletcher touched on Alberta. We have statistical evi- 
dence from British Columbia, which has had wide-open 
shopping I think since Expo, four years or so, and the 
revenue during that period has risen 1%; 1% is the in- 
crease to offset what the cost is—I do not know. I do not 
think we have to look at the western provinces for an 
example of how good it is. 


Ms Nichols: But again, it is up to the businesses to 
choose, and if it costs them money to be open, then they 
can choose not to be. 


Mr Mills: What we are talking about really is not Sun- 
day shopping but Sunday working, and that is my point. 


Mr Klopp: In your brief you said that you cannot buy 
clothes, gifts or souvenirs in the Kingston area. I hate 
shopping but I go on trips or whatever, and my experience 
has been that you can buy souvenirs in Kingston. Three or 
four years ago when I was here I got sucked into buying a 
few spoons and a hat. So there are stores that are open. 
This legislation still allows for souvenirs to be sold in 
Kingston. Am I wrong on this? 


Ms Nichols: The corner store that is currently allowed 
to be open might also sell souvenirs and you could pur- 
chase them there. 


Mr Klopp: So that is not a correct statement; this is 
just an error. You can buy. It says “cannot” but should be 
you still can. 


Ms Nichols: Yes, I guess, if you want to be particular, 
but in general those are the things. You cannot go to a 
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clothing store and buy something that might be a memora- 
bilia, like a sweatshirt of Kingston. 

Mr Klopp: You can too. I have them too at home. 

Ms Nichols: Good. I hope you wear it a lot. 


The Chair: Thank you very much, Ms Nichols. 

Upon consultation with the clerk, I discovered that Mr 
Sorbara’s motion is in order. However, I would suggest it 
is somewhat untimely to be engaging in that kind of dis- 
cussion while we have witnesses before us. I would sug- 
gest and would request of committee members, if they do 
have such motions or issues to discuss, that we leave that 
to the end of the day so that we do not keep people waiting. 

Regardless, we do have that motion in front of us. I 
would suggest, seeing as it is proper— 

Mr Sorbara: Dispense with it. 

The Chair: Do we wish to dispense with it? Do we wish 
to vote on it? Do we wish to move it to the end of the day? 


Mr Jordan: Why not table it until the end of the day? 
The Chair: I leave that to the committee members. 


Mr Morrow: It is your choice, Greg. What do you 
want to do? 


Mr Sorbara: I just want to count up to see whether or 
not we are going to lose it. 


Mr Mills: We are all here; you will lose it. 


Mr Sorbara: Okay, then I will withdraw it. I was so 
impressed with Ms Nichols’s presentation, I think probably 
the view that she has expressed is going to prevail in the end. 


The Chair: The motion is withdrawn. 


Mr Sorbara: We may have to defeat a government in 
order to get there, but that will not be too difficult either. 


Mr Mills: That is wishful thinking. 
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EASTERN ONTARIO TRAVEL ASSOCIATION 


The Chair: We now have a presentation from the Eastern 
Ontario Travel Association, Mr David Phillips. Mr Phillips, I 
note that you have been patiently attending and I know that 
you are aware of the process. Basically, take whatever time 
you wish for your presentation. The remaining time will be 
divided among the committee members for their questions, 
and I am sure they will have many for you. Please start 
when you are ready. 


Mr Phillips: Thank you. It is interesting that I have 
been in the tourism promotion business for eight years and 
everyone is still trying to define what a tourist is. It not 
only is in the local levels but in the international level. The 
World Tourism Organization at one time came up with the 
definition of a tourist as being a person who travels more 
than 50 kilometres for the purpose of business or pleasure 
and stays overnight. The North American market objected 
to that, so it is back into the argument of what is a tourist. 

In our industry, generally we refer to a tourist as any- 
one who travels more than 50 kilometres to another com- 
munity and that is it. If that person is going there for 
business or pleasure, he is spending money and that is 
tourism dollars coming into a community. I would suggest 
that every one of you are tourists into the Kingston area 


and into parts of eastern Ontario. As the representative for 
all of eastern Ontario, I welcome all of you to tourism in 
eastern Ontario. 

The Eastern Ontario Travel Association is one of 12 
non-profit organizations formed in 1974 to promote tourism 
in various regions within Ontario. We do this through co-op 
marketing programs with our members. Our membership 
consists of the tourist associations within eastern Ontario, 
which themselves represent thousands of businesses, plus 
direct members who assist and advise us. 

Our association recently formed a legislative affairs 
committee to respond to various provincial and federal 
matters that may have an effect on our members. The chair- 
man was unable to be here today and I am taking his place. 
We in turn are members of Tourism Ontario, which has 
made a presentation to this committee. We do not want to 
repeat what they have said. Rather, we could go on record 
as supporting its recommendations concerning changes to 
the proposed bill and request that the committee give serious 
consideration to them. 

The eastern Ontario travel region comprises some 
10,000 square miles and, according to the Ministry of Tour- 
ism and Recreation statistics, places as follows among the 
12 travel regions: We are number 3 in tourism expenditure 
by all visitor origins, number 3 in total tourism revenue, 
number 3 in direct employment supported by tourism ex- 
penditure and number 4 in numbers of visitors. 

Much of this business is in our region on weekends. It is 
the weekend cottager, fishing enthusiast and festivals and 
events attenders. With three- to four-day short trips becoming 
the norm for holidays, our region must cater to them. 

We feel the rules should be the same for everyone, not 
left at the discretion of the local politicians. In the past few 
weeks, one community voted to allow part of its retail area 
to remain open, while another nearby community refused 
to reconsider Sunday shopping. This inconsistency only 
serves to confuse the visitor and puts businesses in one 
area at a distinct disadvantage. 

Many of the businesses in smaller communities in eastern 
Ontario depend on the tourist season to make it through 
the year, and this year is tough enough. In addition, the 
proposed bill lets a local government determine the time 
period a retail establishment can be open. Would a busi- 
ness that applies to be open during the summer months 
then have to make another application to open during the 
off-season, or would it not be better to have a set time 
frame? Does a business have to apply each year? I have 
not seen anything in the copies of the parts of the bill that I 
have that indicates that. Perhaps these are details yet to be 
worked out. 

In eastern Ontario our tourism seasons vary. We have 
of course a very active summer. Then the fall colours are 
an extremely important part of tourism in eastern Ontario. 
The winter activities in our north part, up in Renfrew 
county, are very important to the tourism operators in that 
area during the winter. As I said, in many areas winter is 
the more important. We feel the paperwork that is going to 
be generated by this current bill and the changes is just too 
tremendous. 
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In general, our members appreciate the consideration 
the bill has for the tourism sector and we thank the govern- 
ment for that. On the other hand, many of our members 
still feel that the government has no business trying to 
regulate them as long as there is protection for the worker. 
As Tourism Ontario has pointed out, this is already cov- 
ered under the Employment Standards Act. 

I remember years ago, and I think I am older than most 
of the committee members, the businesses in various com- 
munities—and I was born and brought up in Ontario— 
would close one day a week, plus the Sundays and 
holidays, without having to be regulated. In most of the 
cases I remember, in a place called Lakefield, it was 
Wednesdays. It was simply Wednesdays, because they had 
determined that there was not enough business that day. 
This was decided by mutual agreement, not regulation. 
Would it not be nice to have that again? It would, of 
course, eliminate a lot of work for both politicians and 
lawyers, so maybe it would not be that great. But consider 
the money saved. Instead, all levels of government must 
now get involved giving more frustration to business people 
already mired in paperwork. 

As a totally personal opinion, and it is mine alone, if 
permitted, I was living in Alberta up to June 1990 and went 
through all the fighting, court cases, hard feelings, etc, when 
Sunday shopping was an issue. The province finally decided 
to drop the issue, leaving it up to the municipalities and 
business. There were the arguments that the provincial gov- 
ernment was taking the easy way out. In a sense, I see that 
here as well. The fighting will be between business and mu- 
nicipalities. In Alberta, most municipalities did nothing about 
it and Sunday and holiday shopping is popular. 

I heard the comments from Mr Fletcher with the 
consumers’ report. I just wanted to comment on that. I 
have eight children and five grandchildren in Alberta. 
They all think that Sunday shopping is not for them, ex- 
cept for the ones who find they are working six days a 
week and have to have one day to go shopping. Several of 
my kids do because of the economic conditions. 

The majority of the stores that I am aware of in Alberta 
that are open on holidays and Sundays are open in the larger 
communities. They are not open in the small communities, 
which are the ones which would be more affected by the 
lack of manpower and retail workers. In a sense, this is 
taking business back to the old days and deciding when to 
open, because they do have a choice. 

I agree with open shopping providing the workers are 
protected. Protect the workers if they are not sufficiently 
protected. But why not leave it up to the businesses to run 
their businesses? They know whether they can afford to be 
open. Less legislation, not more, would assist a great deal. 

I wish you all the best in your deliberation. 
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Mr Sorbara: I guess you will not be surprised if I tell 
you the views you are expressing here on behalf of the 
Eastern Ontario Travel Association are the views we have 
been hearing over and over again in every community we 
have visited thus far in these deliberations. 


Mr Phillips: I understand that. 





Mr Sorbara: I guess you would not be surprised, as 
well, if I told you that in comparison to what was being 
heard during similar committee hearings in 1988, the 
world has changed dramatically. That is to say that by and 
large the people of Ontario, individually and through their 
representatives, save and except—I have to give credit 
where credit is due—the trade union movement and some 
fundamentalist religious groups, believe we are now mature 
enough to be able to develop a level of self-regulation of 
Sunday shopping which does not require massive provincial 
interference. Is that surprising to you? 

Mr Phillips: No, it is not surprising. 

Mr Kormos: It is offensive. 


Mr Sorbara: I would just tell my friend from Welland- 
Thorold that he can express his concern or offence later on. 

Mr Kormos: You are really offensive to speak of 
“some fundamentalist” church groups. The Catholic 
Church in Ontario is just some modest element of the reli- 
gious movement? My God. 


Interjection. 
Mr Kormos: Excuse me, Mr Chairman, my apologies. 


Mr Sorbara: I think your responsibility, Mr Chairman, is 
to rule the member for Welland-Thorold out of order and ask 
him to be quiet while I finish the question. 


The Chair: Please direct your comments to the witness. 


Mr Sorbara: if it turns out the government is wise 
enough simply to withdraw this bill and allow a community 
like the Kingston area to find its own level of regulation 
for Sunday shopping, what do you expect is going to hap- 
pen here? Do you expect that every store will open? Do 
you expect store hours will be the same as, say, Thursday? 
What might we expect to see emerge in the Kingston area, 
or in the eastern Ontario area? 


Mr Phillips: My own personal opinion from the expe- 
rience in Alberta, and I lived there for 20 years and went 
through all the processes out there, is that in the major 
centres—perhaps the Ottawas, the Kingstons, maybe the 
Cornwalls; it is hard to say the size of communities—that 
businesses that feel they can make a draw, the shopping 
centres perhaps, may consider staying open. I think if you 
go into Alberta today, the only places you will find stores 
open on holidays or Sundays are the Calgarys, the Edmon- 
tons—and the Jaspers and Banffs during the summer; they 
are not open on Sundays during the winter. 

Mr Sorbara: If I just might conclude with one final 
question, you had the benefit of living in Alberta, where 
Sunday shopping is much less regulated than it is here. 
Prior to the election here in 1990, and in fact during con- 
sideration of the bill which gave municipalities the unfet- 
tered discretion to set their own rules on Sunday shopping, 
the current Premier of the province, then the Leader of the 
Opposition, Bob Rae, made a number of speeches in 
which he said that family life would deteriorate, that the 
bonds between husband and wife and children would be 
broken if we allowed community by community to set 
their own rules. He proclaimed that employers would coerce 
workers into working on Sunday. He did not quite predict 
the end of the world, but he predicted a sort of social chaos 
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in the province if we proceeded with that bill. The bill was 
not much different from what you had in Alberta. 

Did you find the quality of family life in Alberta to be 
of a significantly lower quality than in Ontario, that the 
social fabric of the province is significantly more strained 
because people can make a free choice as to whether they 
open their businesses on Sunday or whether they actually 
go out to shop on Sunday? 

Mr Phillips: I really do not think it has changed any- 
thing. I am not a social worker; I do not know the social 
implications in Alberta. But knowing the people I have 
known over 20 years, it has not changed anyone that I am 
aware of. 

Mr Daigeler: I asked this question of an earlier pre- 
senter and I would like to ask it of you. Do you see any 
connection between the cross-border shopping issue and 
the Sunday opening question? 

Mr Phillips: I would prefer perhaps to leave that to 
some following presenters because they have more of the 
facts and the details on it. There have been comments 
about the United States and the Americans. I was in Balti- 
more for a conference recently. The stores in Philadelphia, 
which you would think of as a major historical attraction, 
are closed on Sundays. I do not think it detracted from the 
numbers of people who went there, and that is going 
against what I feel. However, the stores were closed on 
Sunday in Philadelphia, which is a major American city, a 
historical city, one that is very dependent on tourism. It has 
not affected them. I am arguing the other side now from 
what I personally feel. 

Mr Daigeler: That is interesting. 

Mr Phillips: It is a strange concept, but to answer your 
question of whether I go shopping in the United States on 
Sunday: no. I do not go shopping anywhere on Sunday if I 
do not have to. It is the one day I feel I have the option to 
do what I wish to do, and if I wanted to go shopping, I 
would like to be able to, personally. 

Mr Carr: I come from a background in marketing. 
You may be familiar with what happens at stores when 
they put the candy bars right by the cash register. What 
normally happens is people are not searching for a candy 
bar, but when it is there, it is sort of a point-of-sale type of 
pickup and they grab it. 

From what I was hearing, that is exactly what happens 
with the tourist in a lot of ways. They do not come here to 
shop. It is not the number one reason they come to Ontario 
from the United States or from other parts of Ontario to 
your region, but while they are here, there is a point-of-sale 
decision made, like Mr Morrow made to buy the hats and 
the spoons and so on. Is that what you are saying, why 
there is more increased activity in the area for tourists as 
they travel? 

Mr Phillips: I think a tourist likes the option of being 
able to shop when he is in an area. We have in the Kings- 
ton area a great number of people who come in here on a 
weekend and want to do some shopping on Sunday. An 
example is that I had—I will throw a term at you and see 
how many people’s eyes go up—a volksmarsch on Sun- 
day. We had 170 people from outside the Kingston area in 





Kingston on Sunday. I know personally that a great num- 
ber of those people went into stores and bought clothing. 
They bought things at the stores including souvenirs and 
all kinds of gifts. There were 170 people from as far away as 
Comox, British Columbia, one lady from Norway and 18 
from New York state who came up for our walk. There were 
95 people from the local area whom I did not expect to do 
any shopping on Sunday, but the others, I would say without 
a doubt, all spent some money in Kingston on Sunday. 


Mr Carr: As we have gone around the province, a lot 
of businesses say there are enough workers out there who 
are willing to work. We heard from a small business in the 
Beaches area of Toronto that said it had a list of 200 people 
who wanted to work—students, women who want to work 
part-time and so on. The representations we have had have 
been mostly from the unions, the United Food and Commer- 
cial Workers, which of course is in the food portion of it. 
We have not heard from many of the retail workers, be- 
cause in a lot of cases they are not organized into a union. 

One of the things that struck me, since the big concern 
is the difference between the retail—the clothing and so 
on—and the grocery stores, is that we are hearing a lot of 
representation, and I think the government is, from those 
workers. I wanted to see if you would see a problem some- 
how if this government were to distinguish between food 
stores—because I think a lot of the tourists who come up 
here go to restaurants; they do not go to food stores. I was 
thinking we might be able to keep some of the workers in 
the United Food and Commercial if we were to say food 
stores cannot open, because they are obviously just con- 
cerned about their own membership and that is what they 
are elected to do. 

Would you see a big problem with your industry if we 
were to distinguish between those two groups of stores and 
maybe keep the A&Ps closed for the United Food and Com- 
mercial Workers but have retail stores open? Would that cre- 
ate a problem, or do you think you need to have it all open? 


Mr Phillips: I do not personally think it would create a 
problem in our industry. The problem I think it would create 
is somebody crying discrimination and saying, “Why are you 
restricting it to certain businesses?” 

1030 


Mr Carr: I see. Of course, we are going to get that 
now anyway because the exemptions are so broad, regardless 
of what side of the issue you are on. The only people who 
are going to benefit are the lawyers. We had the mayor in 
earlier, of course, and if she does open up a particular area, 
those that are opposed to it are going to be saying, “They 
did not follow the guidelines,” and vice versa. Since there 
is no appeal process—the municipalities are final—we are 
going to end up in the courts. I think we may be spending 
a lot of time in that regard over the next little while. 

It just happened upon me that the United Food and 
Commercial Workers came in and said they do not see 
people shopping for steaks and heads of lettuce. I quite 
frankly agree. I just thought there might be some type of 
compromise, so I appreciate that. 

One of the other concerns that has been voiced is about 
the workers and people being forced to work. I wondered, 
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coming from the travel industry, what your thoughts are 
about how you handle that. How do you make sure? We 
have heard some other areas saying that in the service 
industry, if you have somebody working on a Sunday who 
does not want to be there and whose face is down to the 
floor, whether it be a grocery store or a clothing store, you 
are going to lose business. They do not want those people 
in there. In this day and age, you just cannot afford to have 
poor service like that. How do you make it so the workers 
are protected and do not have to work if they do not want 
to in your industry? Or how do you see it working? 

Mr Phillips: I do not get directly involved in that. I 
think some of the presenters coming up would have a bet- 
ter idea—the motel associations, for example, and the 
other people that are in that direct field. 

Let me just say this. As far as I am concerned, if a 
person is serving a tourist or a visitor or a resident, and 
that person is not top-notch, then they should not be in that 
business anyway, whether they are unionized or not. My 
personal feeling is that a person should be enjoying their 
work. If they are not, there are lots of other jobs if they go 
searching. I do not feel that anyone should be serving a 
visitor, in particular, and feeling down or complaining that 
they have to work on Sunday. That is why I stated in my 
presentation that I feel the right of the worker is para- 
mount. I think they should be protected. I think it should 
be made very clear, that regardless of whether this passes 
or not there should be legislation that says a worker does 
not have to work on Sunday and is protected from that. I 
think an employer would be a little bit less than intelligent 
if he or she had people working who were going to do more 
harm than good to their business on a holiday or a Sunday. 


Mr Carr: Good, thank you. Good luck. 


Mr Mills: Thank you very much, Mr Phillips, and 
thank you for your presentation here this morning. I have 
said many times that we are here to listen and we are 
certainly listening and taking note. 

I would just like to draw your attention to page 2 of 
your presentation, where you say, “We feel the rules 
should be the same for everyone, not left at the discretion 
of the local politicians.” I would just like to tell you, sir, 
that the tourism criteria have been established through 
consultation with Tourism Ontario, the trade—everybody 
connected with tourism was spoken to, not only here but 
right across North America. Those criteria were estab- 
lished through talking to people who know tourism. I will 
go another step further and say that once we have these 
criteria, Which I admit are in a draft form only, that would 
indicate the government’s commitment to establishing a 
fairness to every community, whether it is here, whether it 
is in North Bay, Oshawa. They can look at those criteria, 
and they will be same for everyone. It is not left up to the 
politicians at all. The politicians follow the criteria. If the 
draft legislation remains in place, they follow the criteria 
and they apply the criteria and then they make their deci- 
sion. So I really do not think, as you said, that it is at the 
discretion of the local politicians, because they have to 
follow some very fine guidelines. 


Mr Sorbara: If I might interrupt on a point of order, 
Mr Chairman: My friend Mr Mills has just set out what I 
consider to be an inadvertent misleading of our witness 
here. I will make my point very quickly and very briefly. 


The Vice-Chair: Please do. 


Mr Sorbara: If you look at subsection 4(7) of the 
proposed bill, Bill 115, it says, and I quote, “The council is 
not required to pass the bylaw even if the tourism criteria 
are met.” I think my friend the presenter is saying that 
supports his argument that it is up to the local discretion of 
the politician. My friend Mr Mills is arguing that there are 
provincial criteria. Certainly, but the bill itself says that it 
does not matter if you meet the provincial criteria, the 
council has full discretion to say, “Sorry, we’re not going 
to pass that bylaw and let you open.” So to suggest to him 
that there is no discretion of local municipal politicians in 
refusing a bylaw is simply in error, and inadvertently mis- 
leads our witness. 


The Vice-Chair: Mr Sorbara, I am sure Mr Mills has 
no intention of so doing. 


Mr Sorbara: I find him an honourable man in most 
instances. 


The Vice-Chair: Mr Mills, please continue. 
Mr Mills: Thank you for that intermission. 
Mr Sorbara: No, an interjection. 


Mr Mills: No, I call it an intermission. I am sure Mr 
Phillips knows where I am coming from. 


Mr Phillips: Could I answer that before you continue? 
Mr Mills: Sure, go ahead. 


Mr Phillips: The indication I was giving there is that I 
think there should be a provincial standard, not left up to 
local politicians. If in fact this bill is being passed outlining 
the tourism criteria, which we appreciate, why not have the 
provincial government take full responsibility instead of 
sending it back to local politicians making alternative deci- 
sions? In other words, we have in eastern Ontario 161 
municipalities that could make 161 separate decisions on 
how they are going to read these laws and make their own 
decisions as to whether they allow opening or not. If the 
provincial government were simply to say, “This is the 
regulation, this is how it is,” municipalities have no say in 
this sort of law. 

I am not saying the criteria are not there. I am saying 
that what we are doing is simply passing something the 
government did in Alberta. It was fought in the courts, it 
was shot down, and now they allow the local municipality 
to decide again, and that is precisely what this bill is allow- 
ing the municipalities to do. I think that is what is wrong. 
If you are going to take charge, take charge and pass the 
bloody bill that will outline the whole thing and let’s get it 
over with. Take the responsibility away from the local pol- 
iticians, the municipalities. We are going to have to pay 
enormous sums of money to argue and listen at our hearings 
about the openings. 


Mr Mills: That is the uniqueness of this hearing. We 
are listening. 


Mr Phillips: Most times. 
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Mr Klopp: I find your comments somewhat interest- 
ing, coming from a small town. I do not know how big 
Lakefield is, but I come from Zurich, Ontario, population 
800. It has not changed since I was even shorter than I am 
now. You made the comment they were closed on Wednes- 
day, which strikes a chord, because that is what the local 
businesses did in Zurich Wednesday afternoons. But the 
key point has to be that they were all definitely businesses 
that were family-owned, small operations, hands on. In- 
deed, they all had to get together in a room somewhere and 
decide, “Listen, Fred, you don’t open, I won’t open.” 
There was a certain amount of trust. They each had a gun, 
though, to keep the other one honest, and that was the law 
they made. I wish we could go back to that. 

You made a point that in Alberta it is in the larger 
communities, usually because the big fish get bigger and 
then all of a sudden they want their managers or whatever 
to work on Sunday and they force them to work on the 
weekends. You said you want to protect the workers and I 
guess this is where my question leads in. In Alberta, have 
they had legislation, since they have it wide open, to give 
real protection to the workers? If so, could you please tell 
us so we could maybe look at that? You have made the 
suggestion. 


Mr Phillips: I do not know. I am not sure what the 
legislation is protecting the workers in Alberta, but I know 
the unions are very strong there and I would be very sur- 
prised if there was not some protection. I am not totally 
familiar with it. 1 would rather not comment. 


Mr Klopp: You are not aware, then? 
Mr Phillips: No. 
Mr Klopp: Because that is a dilemma. 


Mr Phillips: Just as another example, years ago in the 
Maritimes, service stations used to get together in each city 
or each town and decide that one of them was going to be 
open on Sunday to serve the public and the rest of them 
were closed. Again, it is a self-regulating thing. It was not 
a law, it was not something that was passed by the govern- 
ment. They simply decided there was not enough business 
to go around, so one has to be open to serve the travelling 
public. It was self-regulating. 


The Vice-Chair: Thank you very much for your fine 
presentation, Mr Phillips. You did a fine job. 


Mr Sorbara: On a point of order, Mr Chairman: I do 
not think it is fair to ask our witnesses to comment on the 
legal provisions of other provinces. If my friend Mr Klopp 
would care to direct his attention to the brief prepared by 
the Ministry of the Solicitor General for those hearings, he 
will notice under tab 14 the legislation setting out the regu- 
lation of Sunday shopping in Alberta, along with a state- 
ment that there are no provisions under the employment 
standards legislation to protect workers who do not wish to 
work on holidays. Indeed, my own recollection is that that 
is the case in each provincial jurisdiction except the prov- 
ince of Ontario, which does have very substantive provis- 
ions under the law right now. 


The Vice-Chair: Thank you for that point. It is not a 
point of order, but thank you for the information. 


Mr Fletcher: In Alberta, since Sunday shopping has 
been established, collective agreements have been whittled 
away so that instead of getting time and a half, double 
time, on Sundays, now they are getting a premium that has 
gone lower and lower. That is what happened in Alberta. 

Mr Kormos: On a point of order, Mr Chair: At some 
point during the day could the clerk or the Chair spend 
some time with Mr Sorbara and educate him as to what 
constitutes points of order, because if he is going to be 
pursuing his political career in the direction that he envi- 
sions, it is important he know these very basic and funda- 
mental things. We would not want him to go off on some 
sort of tangent, not in pursuit of the goals he is chasing. 


The Vice-Chair: Thank you very much, Mr Kormos. 
You can join the class too. That is not a point of order, but 
I appreciate the information. 


Mr Sorbara: My friend, you have opened this discus- 
sion up to an entirely new dimension. 
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KINGSTON DISTRICT 
CHAMBER OF COMMERCE 

The Vice-Chair: Next, could I have the Kingston Dis- 
trict Chamber of Commerce. Can I please have you intro- 
duce yourself? You have half an hour. You can divide that 
up however you wish and I would imagine that the fine 
gentlemen up here would like to ask you questions when 
you are done. 

Ms Reid: I do not believe I will need half an hour. 

I am Peggy Reid. I am president of the Kingston District 
Chamber of Commerce. We are an association of Kingston 
area businesses with over 900 member firms and we are 
the strong united voice of business, committed to initiating, 
developing, promoting, protecting and evaluating policies 
and programs which further economic progress, free enter- 
prise and quality of life in the greater Kingston area. 

The Kingston District Chamber of Commerce, aware 
of the government of Ontario’s commitment to provide a 
common pause day to help strengthen family and commu- 
nity life while protecting the rights of retail workers and 
recognizing the unique requirements of the tourism-depen- 
dent local economies by amending the Retail Business 
Holidays Act and the Employment Standards Act, wishes 
to express its concern over proposed legislation and takes 
the following position: 

We believe merit should be given to the amendment to 
the Employment Standards Act which gives employees the 
absolute right to refuse Sunday and holiday work, but not 
by forcing businesses to remain closed. Individual employees 
should have the ability to choose to work or not to work on 
a Sunday or a holiday. Workers should also enjoy the right 
to work if that is their choice. 

The Kingston District Chamber of Commerce resents 
the unilateral decision to have chambers of commerce and 
boards of trade act as regulatory bodies without consent. The 
burden of assuming the role of a regulatory body, with the 
legal implications that would accompany making these types 
of decisions, is far beyond the purview of chambers of com- 
merce and boards of trade. What government organization 
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opinion presented, I think through the Attorney General’s 
office, stating that the closed-membership warehouses do 
come under the legislation. That being the case, we do not 
believe they even understand they come under it. We 
would recommend that the legislation still needs to be 
amended to clearly indicate that businesses such as Price 
Clubs do come under the legislation. I do understand as well 
that there has been an order go out to the police departments 
to start to enforce the RBHA in terms of Price Clubs. 

It is our position that changes must be made in order to 
prevent an inappropriate weakening of the common pause 
day principle. Specifically, we submit the following five 
recommendations. I am not going to read through them in 
detail because you have heard them in the past. I think we 
are the one group of people or organization that has been 
unanimous in terms of our position on what amendments 
we see need to be made to strengthen the intent of this 
government, which is to preserve a common pause day for 
the province. 

Number 1 is to define the common pause day, and that 
is to enhance the definition of the common pause day 
under the current amendments. Number 2 is to establish 
tighter tourist exemption privileges. 

1140 

I will just slip over to page 4. The hearings I have been 
at just reinforce our position we have been taking at the 
hearings, in that there needs to be a committee of stake- 
holders to get together and work out what are going to be 
the tourism criteria in the province. I have heard it consis- 
tently through all of the hearings that everyone seems to 
have a different viewpoint. Well, the people who are going 
to be enforcing this law are ourselves, and we are best to 
say what would be the criteria that are legitimate in terms 
of tourism. That would include, for example, Tourism On- 
tario. We are not saying it should just be a body made up 
of labour. We suggest that it would be a body made up of 
groups that have clearly been on the side of wide-open 
Sunday shopping and clearly on the side of no to wide-open 
Sunday shopping. Everything that I have seen so far in the 
last week and a half during which I have been following this 
committee only points directly to that and the importance. 

I have had some experience in that area in the city of 
Toronto when it dealt with task force hearings. We did 
have a group of stakeholders meet to discuss that very 
issue, the tourism criteria. Unfortunately, we only had one 
meeting that lasted an afternoon. At that meeting we were 
able to put a lot of the crap out of the way and actually 
deal with what is tourism. Had we had an opportunity to 
have more meetings along that line, I think we could have 
said to you as the government, “This is what tourism is in 
the province.” 

I commend the government for looking at trying to 
develop criteria after consultation with a number of the 
stakeholders, but I do not think any of the governments in 
the past, when they have tried to define what is tourism 
and what is a tourist, have ever asked the stakeholders, 
“You guys sit down and work it out together.” We have 
done it under other pieces of labour legislation, for exam- 
ple, the Workers’ Compensation Board amendments and 
Occupational Health and Safety Act amendments, where 





we have had the stakeholders sit down and work out what 
the regulations would be. 

In addition to that, under this specific recommendation 
in terms of establishing a tighter tourism exemption privi- 
lege, we also require a right for any group to appeal to 
another level of government other than that which made 
the decision in terms of the tourism criteria. We are sug- 
gesting that something similar to an Ontario Municipal 
Board, or a tourism exemption board, be set up. You may 
want to look at the OMB process in that that process is 
already in place, whereas the tourism exemption board 
may be a little more costly in terms of developing and 
those sorts of things. 


Mr Sorbara: More jobs in government. 


The Chair: Mr Sorbara, please. Will the witness con- 
tinue? 

Ms MacKay: Recommendation 3 is to introduce 
stricter controls on drugstore openings. A lot of my work 
in the last couple of years on this issue has been around the 
issue of drugstore opening. An example just recently, I 
believe within the last two weeks: The regional municipal- 
ity of Niagara has granted an exemption, albeit I know that 
any bylaws passed after June 4 are going to be rescinded, 
but they have passed for Herbie’s Drug Warehouse to open 
at 10,000 square feet. 

When this fellow Herb got up and made his presentation 
in the regional municipality of Niagara, he said, “I started 
out 40 years ago in a 900-square-foot drugstore.” Well, 
excuse me, if you are really a drugstore, then what has 
changed that the health care needs have realiy altered that 
much that you now need to expand beyond even what the 
current law sets at 7,500 to 10,000? 

We have seen—and I actually do not have it with me; I 
think it is down in my room—newspaper articles which 
show what drugstores are actually selling today. If you 
look at the RBHA and the intent of what they are supposed 
to sell, the word “sundries” has been widely interpreted to 
mean anything and everything, including bicycles, barbe- 
cues, whatever is the will of the pharmacist. 

Our recommendation is that they actually be brought 
more in a legitimate line and brought into a position that 
up to 2,400 square feet would be allowed to open. We have 
done a lot of research on this area and we would be hard 
pressed to find what community, or any community within 
this province that has a drugstore now, would not have a 
drugstore or pharmacist that could open on a Sunday to 
meet the health care needs of the public on a Sunday with 
2,400 square feet or less. 

Recommendation 4 is to provide adequate enforcement 
of the legislation. We know what led up to the period of 
wide-open Sunday shopping was, for example, the 
Loblaws supermarkets of the world and the food retailers 
taking on the law and announcing outright that they were 
going to break the law and open. They did that, and they 
did that out of not seeing legitimate enforcement in the 
past government on the RBHA. 

The Committee for Fair Shopping, just for your infor- 
mation, will be making a presentation on August 29. You 
may want to ask them a question similar to this: If you go 
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back to the original intent of why the Committee for Fair 
Shopping was originally struck—just a bit of history— 
they used to be part of our coalition opposing Sunday store 
Openings up until approximately November 1989, when 
they formed the Committee for Fair Shopping, because 
there was no legitimate enforcement of the law taking 
place. They felt that they had to bring the issue back into 
the light of the public eye and force the government to deal 
with the issue of enforcement whatever way they could, so 
they saw that what they had to do was to form a group of 
retailers called the Committee for Fair Shopping to enforce 
the legislation. The way they forced the enforcement of the 
legislation was to illegally open, and they got away with it 
in many cases, as many have in the past and continue to. 

I think there is a legitimate effort in terms of trying to 
find a way to enforce this very difficult piece of legislation 
by this government. What we are suggesting as a way that 
it can be enforced is, first off, we have addressed that fines 
obviously, in our opinion, need to be increased. We heard 
in North Bay how Powassan, a retailer, had been fined 33 
times, paid a fine of $500 for one fine, and the other 32 
charges were dropped. That is merely a licence to operate. 
There is no way that is legitimate enforcement. If you are I 
or any one of us had 33 speeding tickets, we would not pay 
one fine; we would pay all 33. 

If we are going to look at legitimate enforcement, then 
I think you have to look at our recommendations, one of 
our recommendations being that the stakeholders in this 
have the right to impose injunctions on businesses that are 
illegally opening on Sunday. It has worked quite well, I am 
told, in the province of Quebec and it is something that I 
think this province should seriously look at. Then if you 
have, for example, an A&P opening down the street from 
Loblaws, Loblaws can go in and impose an injunction on 
them for violating the law. 

In addition—it is not listed in my brief—we do go 
along with the other recommendation that there be some 
kind of sticker system put in place. I mean, for law en- 
forcement agencies out there, I would not want to be a 
member of the police department trying to enforce this law 
as it now stands. I think a sticker system, similar to liquor 
licences or whatever, some sort of system like that, if that 
was put in place, explaining under what sections of the act 
the business is given an exemption, would be much easier 
for them to cope with. We have heard that in different 
communities from the police department in the area in 
terms of enforcement. However, we could, through the 
injunction process, assist in that a great deal. 

Recommendation 5 is to redefine retail businesses. 
Again, we go into the Price Club issue or the club ware- 
houses, and I have already explained that. 

In conclusion, in opposing wide-open Sunday shop- 
ping, the goal of the UFCW has always been to protect the 
rights of working people and to preserve a common pause 
day for family activities. The amendments proposed by the 
NDP government show a commitment to a common pause 
day principle, but fail to provide the limitations necessary 
to ensure the goal is met. 

The mandate of the standing committee on Bill 115 was 
to solicit views—let’s not forget that—on the proposed 


amendments to the Retail Business Holidays Act. It was 
not to hear detailed arguments in support of Sunday shopping 
or opposed to Sunday shopping. That issue was settled 
when the government voiced its commitment to “provide a 
common pause day to help strengthen family and commu- 
nity life.” The only issue left to be determined is what 
business should be exempted from the general Sunday 
closing laws. 

We believe the recommendations in this and other 
briefs presented by the UFCW would help to firmly estab- 
lish Sunday and holidays as common pause days. They 
would act to provide a fair and viable alternative to wide- 
open Sunday shopping. They would also act to protect the 
rights of working people and give retailers the ability to 
operate on an equal basis. 

I just have a couple of additional comments that I did 
want to add that we have not been addressing in our pre- 
sentations. 

There have been questions asked in regard to whether 
the lower-tier or the upper-tier municipality should deal with 
the issue of exemptions, and specifically tourism exemptions. 
Our position is—and I just want it for the record—that it 
should definitely be the upper tier, the reasons being similar 
to those that have already been expressed. There is the wider 
geographical area that it would service, for a more unilateral 
decision, looking at the exemptions and having the widest 
possible reading of it in terms of their interpretation of 
whatever criteria are set. I think that a lot of this is going to 
be left to the interpretation of communities, and we think 
the wider municipality or the upper tier should be the one 
that is looked at. 

1150 

I would like to also address for a moment the issue of 
choice. It has been something that is quite popular these 
days, as I have been hearing in the hearings I have been at, 
anyway, and there are a number of groups supporting that 
position. I think we would all like the issue of choice, but 
the reality is that if retail businesses started to open on 
Sunday, you would simply shift the shopper’s habits over 
to shopping on Sunday, away from the other six days of 
the week. In doing that, businesses are going to be hard 
pressed to ever close, if they chose to close, because there 
would be no choice any more. 

We have already heard all the arguments as well in 
terms of the business’s local competitor down the street. I 
think an example of that was in the period of wide-open 
Sunday shopping that we did have, in terms of who had a 
choice to stay open or stay closed. Sears Canada, for ex- 
ample, managed to stay closed for the first couple of 
weeks of wide-open Sunday shopping and was forced 
competitively to open after that, as were many, many small 
businesses, including the hardware stores, including the 
family clothing stores and the shoe stores. Many, many of 
them were forced to open. So there is no issue of choice 
when you call it choice. 

In addition to that, from a retail worker’s perspective, 
we were told that Loblaws—especially coming near the 
end, before the decision—was talking of closing the store 
for a half day on Wednesday or closing the store altogether 
on Monday, because their business had shifted, not from 
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during the week, but from Saturday business. The business 
had dropped on Saturday and gone to Sunday. 

In terms of choice, all you are doing is shifting the 
consumer’s habits. There has been no outcry from consumers 
or shoppers that they want to shop on Sunday. I live in 
downtown Toronto, and I have talked with tourists who 
have found the fact that the city is virtually closed down 
on Sunday to be quite an anomaly. The people are quite 
surprised to see it and actually impressed to see that a city, 
especially one the size of Toronto, can actually take a day 
from the corporate agenda and leave it to the people. So 
there have been differing viewpoints, but I think we have 
to look at a day when the dollar does not rule almighty. 

In terms of the Kingston hearings, unfortunately we 
were unable to attend those hearings. We are not, as stake- 
holders, notified, although there is a notice publicized in 
the local papers. 


Mr Sorbara: These are the Kingston hearings? 


Ms MacKay: No, sorry, the city of Kingston, when 
they held the hearings regarding the issue for Kingston. 
Somebody who was there had told me they understood 
that there were eight representations that said no to wide- 
open Sunday shopping, and no, they did not want the busi- 
ness improvement area to be open, and four that said yes. 
Yet the city council voted anyway to open. 

I also would suggest that the new-found money may be 
because the malls, etc, outside the downtown business im- 
provement area are closed, and that the new-found money 
may not be from tourists. They may want to do a study on 
that to find out just where exactly it is. 

I also have people here from the Kingston area who 
would like to address the issue of students, if someone 
would like to question them on that. 

I have been sitting here making notes this morning. 
Just as a final point, I would suggest that the trouble with 
business and with the tourism business these days—and I 
recognize that everybody is hard hit with the recession— 
but a part of it, and the final straw that broke the camel’s 
back, was actually the GST. Yes, it sent people flurrying 
south of the border to shop, but it also stopped people, 
workers, from being able to shop for non-necessary items. 

That is it. Thank you. 


The Chair: Thank you, Ms MacKay. Before we start, I 
would like to remind committee members that our 
witnesses should be treated with respect. Many people 
have spent a great deal of time and preparation for their 
presentations and go out of their way to a great degree. 
While we have some witnesses, such as Ms MacKay, who 
are both articulate and quite resilient and quite capable of 
bantering with the best, I am sure, I think that for many 
people to have interruptions in the midst of their presentation 
can quite put them off. I would ask committee members to 
reserve their comments until the question time at the end 
of the presentation. 

We are limited in terms of time: three minutes per 
caucus. Mr Sorbara. 

Mr Sorbara: Ms MacKay, I am delighted to hear your 
presentation. I have enjoyed your company during the course 
of these hearings, and I regret that you are not going to be 


with us for the rest of them. I also regret the intervention 
of the Chairman, but that is another story. And I regret that 
we could not have an hour together with you, because 
certainly the United Food— 


Ms MacKay: I am open. If you have an hour, I would 
be happy. 


Mr Sorbara: I think some of us have matters to attend 
to, but if you could come back this afternoon, we could 
expand the debate. 


Ms MacKay: I will be here. 


Mr Sorbara: Certainly the United Food and Commer- 
cial Workers International Union has been one of the real 
standard-bearers in this debate, and your presence through- 
out these hearings is an indication of that. Obviously it 
costs the workers money to have you here, and they have 
made a choice that you should be here, and I understand 
that a counterpart is going to be here as well. 


Ms MacKay: There are WCB appeals, etc, for me to 
be here as well. It is not just financial. 


Mr Sorbara: I think if we had an hour we could really 
engage in some interesting debate. We do not have that. I 
am restricted to about three minutes, so I am going to 
make some comments on your presentation. 

With the indulgence of the Chair, the first is to object, 
frankly, rather strongly to the one part of your brief that I 
found offensive. It is the conclusion, where you try to tell 
us what our responsibility is as a committee. You say, 
“That issue”—the issue of Sunday shopping or not Sunday 
shopping—“was settled when the government voiced its 
commitment to ‘provide for a common pause day to help 
strengthen the family and community life.’” 

This body here is not the government. As parliamentar- 
ians, we are really free, if we did not feel a constraint by 
our political parties, to delve. In a free and democratic 
society, the issue is not settled until we as legislators in a 
free and democratic Parliament vote on third reading and 
the bill is given royal assent. The way in which Ontario’s 
democracy is organized means the issue is not settled 
when a government makes a statement. That represents the 
government’s intention. The issue is settled when a Parlia- 
ment of freely elected representatives votes on a bill. 
Frankly, the trend in modern democracies is to try to give 
more freedom to parliamentarians to disagree with state- 
ments that governments make. That being said, and I 
wanted to put that on the record— 


Ms MacKay: Can I respond to that? 

Mr Sorbara: | am very limited. Actually, the committee 
is very limited, and we know why that is. 

Ms MacKay: So then I should be asked a question, 
instead of you just making comments. 

Mr Sorbara: No, because I have the freedom to make 
a comment and— 


Mr Carr: Can you two argue at night? You are both 
going back and forth. He started it and now you are doing 
the same darn thing that you criticized him for. Let’s get 
on with it. 


Mr Sorbara: I would, but now I have about 30 seconds. 
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I want to tell you that I think your view on a strict 
definition of tourism is consistent with your view that most 
people should not have to work on Sunday. My own re- 
search, and my research while I was Minister of Labour, 
indicated that there is a very, very small group of stores 
which would qualify as having a market that is exclusively 
or predominantly tourist. I think that if you had that defini- 
tion of tourism, most people would not have to work. 

I think the great inconsistency in the government’s po- 
sition—and I would like to hear your response to this—is 
that if you really believed in a common pause day and a 
statement that most people should not have to work, what 
you would do— 

The Chair: Ms MacKay has not got time to respond. 

Mr Sorbara: That is up to you, Mr Chairman—what 
you would do is expand the right of workers, not just retail 
workers, to refuse work on Sunday. I would like to hear 
your comments on that. Why are you not advocating the 
incorporation in the Employment Standards Act of auto 
workers and miners and professionals and hourly em- 
ployed people to have that right, and then we would really 
get to common pause day? 


Ms MacKay: Do I have time to respond? 
The Chair: No. 

Mr Carr: I will give you some of my time. 
The Chair: Ms MacKay, thank you. 


Ms MacKay: Sorry, are you asking me a question that 
is separate from that? 


Mr Carr: No, you can go and answer his statement, or 
whatever it was. 
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Ms MacKay: Thank you. In terms of the common 
pause day legislation, if you look at all the briefs, and if you 
actually sit and listen to all the presentations we have been 
making, we have not been addressing the Employment 
Standards Act amendments. Quite truthfully, we do not 
believe you can write into a piece of legislation the right 
not to work on a Sunday, to have a common pause day. 
The only way we can see that you can enshrine a common 
pause day is to actually not have the businesses open. 

We do recognize that some businesses need to open. In 
terms of the Employment Standards Act, the best we can do 
is hope that some businesses that were thinking of violating 
the law and forcing their workers to work will at least abide 
by that law, that the worker does have rights that would be 
written in the Employment Standards Act. But we have not 
been addressing it— 


Mr Sorbara: What about closing retail businesses? 
The Chair: Thank you, Mr Sorbara. 


Ms MacKay: The Employment Standards Act amend- 
ments overall—we should be looking at that in that. 


Mr Carr: As you know, having been around and seen 
some of the presentations, there is a significant portion in 
this province that will be open because of the tourist ex- 
emptions, and they have decided. So there will be Sunday 
shopping in this province; it is just a matter of how many 
municipalities. The common pause— 
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Ms MacKay: We fully recognize that. 

Mr Carr: One of the concerns, of course, as you 
know, is tourism. I think in one of the presentations from 
your group yesterday they said people do not go into our 
stores and buy a head of lettuce. Some of the motel and 
other people are saying, when it comes to food workers, 
that people may come here to shop for retail goods, 
whether they be sweaters or trinkets or whatever, but they 
do not come for food. 

I was wondering what your thoughts would be, be- 
cause we are going to have it and your workers are going 
to have to work. Would you rather take another angle and 
maybe try to exempt food stores as being non-tourist-related? 
I wonder if you see that happening, rather than fighting to 
have everybody closed, including the retail sector, which is 
not going to happen, we have heard. Why not take the 
stand of saying, “They can open, but our workers will be 
protected because the stores in the food industry, which 
would not be affected by tourism, will be shut’? 

That will be twofold, because what will happen—when 
we spoke with the chaps from the North Bay United Food 
and Commercial Workers, I guess it was, they said they 
have enough people working now but that they are on 
double time, I think it was. What they are concerned about 
is if everybody opens up they are going to lose that time 
and a half. I was wondering if you see working towards 
trying to get just your workers in the food industry to 
remain closed rather than trying to see everybody close, if 
you follow my drift. 


Ms MacKay: No, we do not represent just people in 
the food industry, although a majority of our members are 
in the food industry, retail food. 


Mr Carr: Predominantly food, right? 


Ms MacKay: Yes. However, yesterday there was a 
worker from a men’s clothing store from Ottawa who was 
sitting there with the UFCW presentation. The majority of 
people even in the retail food industry are not organized, 
and those in the balance of the industry as well are not 
organized. I was disappointed that the Retail, Wholesale 
and Domestic Workers Union could not attend yesterday, 
because they do represent more department store workers 
than we do. Unfortunately the presenter was ill and could 
not make it. However, there will be future presentations 
made by RWDSU on the very issue. I would suggest that 
you may want to address some of your comments to them. 

In terms of retail workers, it again depends on the area. 
Yes, some people will buy groceries because they are 
camping or whatever. I think what you may want to actually 
check—and it would be easier to check at the border cross- 
ings, when you have Americans travelling back into the 
States or other people from other areas of Canada travel- 
ling into the States outside of Ontario—you may want to 
check and actually see what their purchases were while 
they were in Ontario. I would be surprised in many ways 
to think that there were clothing items. I think you will 
find more handicrafts and souvenirs, simply because the 
GST—the pricing system that we have in Canada far out- 
weighs our competitive advantages over many in the US. 
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Mr Carr: On page 3 you quote Mr North saying that 
the “legislation strikes a balance in recognizing the need for a 
common pause day...while acknowledging the impact of 
tourism in many communities throughout the province.” 
The UFCW not only disagrees, but “strongly disagrees.” Is 
it not the case, really, that because of your ties with the 
NDP you are trying to be nice, but that you really do not 
like this legislation? 

Ms MacKay: It is not that we do not like the legisla- 
tion; it is that there are problems with the legislation. There 
were always problems with the legislation. If you look back, 
UFCW has been making representations on all the differ- 
ent committee hearings that have taken place over time, 
including, I think it was, the February 1989 amendments 
that went in. The legislation is‘obviously not written as we 
would write it. Even with these five suggestions that we 
are making, it still would not be written as we would like 
it, because yes, the ideal is a common pause day for every- 
body. However, that is not the reality. 

The reality is there are some people who need to shop 
on Sunday in terms of emergency health care needs, grocery 
items in the convenience stores, the small corner stores, 
and legitimate tourist areas where those businesses derive 
their livelihood from the tourism business. We recognize 
that. We are not saying close those stores. We never have. 


Mr Carr: Good luck. 


The Chair: We have Mr Morrow, Mr Fletcher and Mr 
Lessard. That should be difficult to accomplish in three 
minutes. 


Mr Morrow: Pearl, I want to thank our 40,000-plus 
brothers and sisters for such a fine presentation. You did a 
fantastic job. 

You raised a point about students, and possibly I 
should ask—is it Warren on the end?—this question. I 
want you to elaborate a little bit. I understand that Kings- 
ton is a university town, there is a college here, and if Iam 
not mistaken, somebody this morning said during the sum- 
mer there would be lots of part-time jobs created, like at 
holiday seasons such as Christmas. My understanding is 
that most students go home on weekends, they go home in 
the summer, they go home on holidays. Can I ask you to 
elaborate a little bit on that? 


Mr Kennedy: Yes, I would probably be best qualified, 
because I do the A&P store as one of my service calls. It is 
right beside Queen’s University. That is where just about 
all of the students shop. The store in the summer and the 
two weeks at Christmas drops $100,000 in weekly sales. 
Most of the students do not work in that store. Hardly any 
of them can find time to get jobs, because Queen’s is so 
highly competitive they have to study day in and day out. 
They run a 24-hour operation in that store. It is nothing to 
see the students come in at 4 in the morning to buy some- 
thing to eat because they have been up all night studying. 
Most of the staff in that store are not university students. 

In comparison, in the store out on Gardiners Road, the 
newest store they have opened, they had to raise the mini- 
mum wage they hired people at because they could not get 





students to go out there to get jobs because of the transpor- 
tation costs, etc, that were involved. It is just the opposite; 
the store goes up in volume in the summer. But it is not a 
place for the students to work. They all leave town. Even 
the store manager at Christmastime took vacation because 
the store sales were so low. 


Mr Morrow: Thanks, Warren. I have one more thing 
for Pearl. I have a brief submitted to the standing committee 
on finance and economic affairs on cross-border shopping on 
April 18, 1991. There is something I want to read and then 
I want to ask you to comment on it, if you do not mind. 

“The UFCW knows that between June and November 
1990”—when we had wide-open Sunday shopping—‘“202 
full-time jobs disappeared at A&P stores in Ontario. At 
Loblaws, the total number of hours worked decreased by 
3.14% in the period June to December 1990. In both cases, 
these losses occurred in spite of the brief advent of Sunday 
shopping.” 

Can you basically explain to the fine people up here 
about the actual job losses? 


Ms MacKay: Yes, I can respond directly in terms of 
Loblaws, because that is where we represent the members. 
To actually come up with those statistics for Loblaws, just 
for your information, the 3.14%, we have a stack of sched- 
ules in the office now like this. We had a union rep go 
around to the stores and collect all the work schedules and 
actually do the statistical information in terms of what 
hours were lost. What it came down to is the overall week. 
During the period of wide-open Sunday shopping, it was 
an average loss of hours of 3.14%. 

We are given to understand that the main reason is that 
there is the double time provision in our collective agree- 
ments for workers who work on Sunday. You have heard 
at previous hearings that where you have 70 or 80 or 100 
hours scheduled on Sunday at double time, the managers 
were told, “Cut your hours during the week,” because the 
bottom line is not man-hours or person-hours; the bottom 
line is dollars and the cost of wages. So what they did was 
provide less service and spread it; they actually provided 
less service to the public. 


The Chair: Thank you very much, Ms MacKay. 
Mr Fletcher: Mr Chair, on a point of order— 


The Chair: I also have an announcement to make after 
we are finished dealing with that. Thank you, Ms MacKay. 


Mr Fletcher: On my point of order, I am upset with 
the antics of the member, Mr Sorbara, and his lack of 
respect for the Chair that has been shown on this commit- 
tee and today especially. I do not think that is called for. 


The Chair: Thank you, Mr Fletcher. The short an- 
nouncement I have is in regard to the subcommittee meet- 
ing. I think we are dealing with some scheduling issues 
and we would like to have the subcommittee meet at 1:20 
before the hearings this afternoon. We are adjourned until 
1:30. Thank you. 


The committee recessed at 1210. 
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AFTERNOON SITTING 


The committee resumed at 1333. 


DOWNTOWN KINGSTON 
BUSINESS IMPROVEMENT AREA 
The Chair: Our first presenter, is from the Downtown 
Kingston board of management, Mr Tim Wilkin. 


Mr Wilkin: I have with me Mrs Maudsley, a member 
of the public who has taken an interest in the issue. She 
will not necessarily be addressing the committee. 


The Chair: We have approximately half an hour for 
your presentation; please divide that between your presen- 
tation and some time for members. I am sure many of the 
committee members will have questions for you, to pursue 
some of the lines of thought you may bring forward. 


Mr Wilkin: First of all, I have filed with the clerk 25 
copies of the submission I will be making today. I propose, 
if I may, to read this submission. It was prepared on the 
basis that I would be giving it in oral presentation, but it 
then provides a record for the members of the committee 
in terms of my comments, if that is satisfactory. 

Mr Chairman, members of the committee, my name is 
Tim Wilkin and I am making this presentation to you in 
my capacity as chairman of the board of management for 
the Downtown Kingston business improvement area, 
known as the BIA. For those members of the committee 
not familiar with the concept of a BIA, it is a geographic 
area defined by municipal bylaw that encompasses the 
downtown business core of the city of Kingston. 

The BIA is under the management of a board whose 
members are elected from representatives of all the busi- 
nesses within the area and also includes four aldermen. 

The mandate of the BIA and its board is to promote 
Kingston’s downtown as a business and shopping area. Its 
activities are funded by a special tax levied on all businesses 
in the BIA in addition to their normal commercial taxes. 

The Downtown Kingston BIA includes over 700 busi- 
nesses employing approximately 10,000 people. The annual 
special levy raises approximately $500,000 which, in addi- 
tion to a wide range of promotional activities including the 
music in the park, if any of you have had an opportunity to 
see it today, is also used to repay the original $1.5-million 
cost of the major renovations made to the downtown as 
part of a revitalization program a number of years ago. 

In terms of our past experience with Sunday shopping, 
I can say that our experience has been both recent and in- 
tense. After the Court of Appeal decision upholding the pres- 
ent legislation, our board quickly presented a report to city 
council in which it was recommended that a public meet- 
ing be held for the purpose of considering a bylaw that 
would enable those businesses in downtown Kingston that 
wish to open on Sundays and holidays to be open. 

The reasons for our recommendation were obvious. As 
both a tourist centre and border community it was abso- 
lutely essential that the retail community be given every 
opportunity to both serve its market and compete. In a 
community where people purposely come to relax, shop 
and spend money, being open on Sunday is simply a matter 


of common sense and good business especially after a very 
difficult winter throughout the retail sector. 

After nearly three months since the original recommen- 
dation, and despite some procedural shenanigans by those 
members of council opposed to Sunday shopping, the bylaw 
was finally passed three weeks ago. Under its terms, the 
bylaw permits Sunday and holiday openings in downtown 
Kingston between May 15 and October 15 for any stores 
with less than 7,500 square feet and eight employees. 

Dealing with the proposed legislation: First of all, the 
issue of freedom of choice. Let me turn to the proposed 
amendments to the legislation and begin by saying the po- 
sition of our board is that there is no need whatsoever for this 
or any other type of legislation that restricts Sunday shop- 
ping. The reason is simple: Sunday shopping is a freedom- 
of-choice issue. For the store owners, it is the freedom to 
choose to be open or closed; for the public, it is the freedom 
to choose to shop or not. Like so many other freedom-of- 
choice issues, it is a decision better left to the individual 
than the Legislature. 

Attached as appendix to this brief is a copy of the results 
of a random telephone survey done by the school of business 
at Queen’s University that shows an 80.7% level of support 
among area residents for the right of businesses to choose 
when to open. Results like that simply cannot be ignored. 

The common pause day principle: After the original 
Lord’s Day (Ontario) Act was struck down as unconstitu- 
tional, the concept of a common pause day became the 
basis for restrictive Sunday shopping legislation. In my 
submission, the notion of a common pause day in today’s 
society is a hangover from the Ontario of 40 years ago and 
no longer reflects the current values, habits, or schedules 
of Ontario’s citizens. Whether good or bad, there is no 
denying that we are now a seven-day-a-week, 24-hour-a- 
day society where two working parents, single working 
mothers, extended families and very busy schedules are 
the norm. 

People live to survive from one weekend to the next 
and yet, with two days available to do the shopping and 
running around that none of us have either the time or 
energy to do during the week, the Legislature simply con- 
tributes to this time stress by forcing it to be done all on 
one day. It is not just the GST and lower prices that make 
Sunday the second busiest day for cross-border shopping, 
it is also the fact that people cannot get what they want 
when they want it. 

If there is to be a common pause day in our society, 
why is it only in the retail sector and even then only part of 
it? For example, our experience in Kingston revealed that 
in the face of the current legislation we already had over 
100 businesses downtown that were entitled to be open, 
yet in our attempt to expand that to include the 40 other 
businesses that wanted to be open, we were told by our 
opponents that to do so would threaten the concept of a 
common pause day. 

I submit to you that if you truly believe in the principle 
of a common pause day, shut the whole province down, 
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close the hotels, the restaurants, the movie theatres, the 
convenience stores, the book stores, the small grocery 
stores, drug stores and factories. But if you are not pre- 
pared to do that, do not discriminate against one sector of 
the economy on the pretence of preserving a common 
pause day that does not exist. 


1340 

Employment standards: Another principle upon which 
restrictive Sunday legislation has been enacted is the al- 
leged necessity to protect the rights of retail workers. But 
what about the rights of those people who want to work 
and need to work on Sunday? Given that most new jobs 
are created by small business, why not start thinking of the 
retail sector as one large employer’s union rather than a 
sector whose employees need special protection? 

Furthermore, if large segments of our economy are al- 
ready entitled to be open on Sundays, why is it that retail 
workers need special employment standards legislation 
better than that which already exists for those retail work- 
ers who now work on Sunday? If you must protect existing 
employees, I urge you to not kill the proverbial mouse 
with an elephant gun. Carry through the proposed amend- 
ments to the Employment Standards Act, but do not shut 
down a whole sector of the economy simply to enforce 
employment standards. 

Assuming the rights of employees can be protected by 
employment standards, leave the decision on when to open 
and close with the individual best equipped to make that 
decision, the business owner. It is the entrepreneur that 
risks everything he or she has in hope of achieving success 
through competing in the marketplace. Do not undermine 
that ability to compete or opportunity to succeed by re- 
stricting the days and times when business can best serve 
its customers. 

Proposed regulations: To the extent that the legislation 
creates a tourism exemption and sets up through its regula- 
tions criteria by which a community qualifies, it is hard to 
imagine how Kingston would not qualify on any one of the 
six categories. Nevertheless, it is the position of our board 
that both the concept of a tourist-area-only exemption and 
the qualifying criteria are unfair. First, if the principle of a 
common pause day is so important, why does tourism jus- 
tify an exemption? Reading from the minister’s statement 
accompanying the legislation, it seems the economics of 
tourism for local communities justifies a different set of rules. 

What about non-tourist border communities? Does the 
impact of cross-border shopping on their local businesses 
not also justify an exemption? And what about those com- 
munities surrounding tourist centres? Does the opportunity 
for merchants in the tourist area to be open on Sunday not 
provide an unfair advantage over their competitors in sur- 
rounding communities? Maybe not, if one could be as- 
sured that the only people shopping were tourists. That, 
however, will not happen. Local residents with needs on 
Sunday will use the services of those stores open at the 
expense of those that cannot be. 

Second, it is our submission that the categories for de- 
termining qualification for the tourist exemption are so 
subjective that the results throughout the province will be 
inconsistent and therefore unfair. In our submission, these 


categories can mean anything to anyone who wants to inter- 
pret them for his or her own purposes. Our own experience 
with Sunday opening clearly corroborates this. Despite 
Kingston’s dependency on its number one tourist industry, 
there was a significant faction of council opposed to Sun- 
day shopping for a myriad of political and personal reasons. 

Finally, why does the legislation discriminate against 
those stores greater than 7,500 square feet and employing 
more than eight employees? Does it suggest tourists do not 
buy furniture, hardware, groceries, clothes and sundries? 
Certainly, the ones from Kingston who go to the Salmon 
Run Mall in Watertown, New York, every Sunday do. 

Furthermore, who is to say whether these businesses 
provide services on holidays primarily to tourists or not? 
What particular skill or knowledge do members of council 
possess that entitles them to make these decisions? If an area 
is to be designated as a tourist area, then let all the stores in 
that area be open and let the market dictate who stays open 
and who closes. 

In summary, it is our submission that the consequences 
for small business of such an important issue are simply 
too great to leave to the patchwork results of individual 
council decisions. 

Recommendations: In conclusion, the following are the 
recommendations of the board of management for the 
Downtown Kingston business improvement area. 

(a) In recognition that Sunday shopping is a freedom- 
of-choice issue and that the concept of a common pause 
day is a myth, scrap the proposed legislation and repeal the 
existing Retail Business Holidays Act. 

(b) In order to address concerns about the rights of 
retail sector employees, enact the proposed amendments to 
the Employment Standards Act. 

Subject to questions, those are my submissions. 


Mr Sorbara: | first want to say that the quality of 
work of the business improvement area certainly is visible 
and I can attest to that as a tourist, as a visitor and as 
someone who had an opportunity to walk around the 
downtown area last night. You are doing a marvellous job. 

By the way, that same quality is reflected in this brief. 
Now and again during public hearings we have the benefit 
of a presentation that is extremely well-thought-out, articu- 
late and to the point. I just want to suggest to you that this 
qualifies as one of them, an excellent analysis of the bill, 
even on matters where you and I perhaps might disagree. 

Let me point out one matter I think is very telling. On 
page 6 you talk about proposed regulation. You argue that in 
fact Kingston could if it wanted to take complete advantage 
of the regulation and be able to have, in a sense, unfettered 
discretion to open under the guidelines being proposed by 
the government. Nevertheless, you are arguing that it 
would be unfair to do so. I think probably the unfairness of 
this legislation and the arbitrary criteria it establishes com- 
munity by community is the real problem at the heart of 
Our Opposition to it. 

Second, you say at the bottom of page 5, dealing with 
the Employment Standards Act, that it is simply foolhardy 
to imagine that in order to offer a measure of protection to 
a sector of workers you need to shut down the industry. 
There again, the debate is really joined because the United 
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Food and Commercial Workers International Union and 
those who support this approach say the only way to pro- 
tect workers is to shut the industry down. We disagree with 
that and our disagreements arise periodically. 

The one thing you did not address, and I would like 
you to address in an oral answer, is the question of the cost 
of compliance with the legislation. Unfettered discretion to 
open or close based on market conditions, in my view, re- 
duces cost. Compliance with technical provisions in a bill 
like Bill 115 is going to be very costly business by busi- 
ness and community by community for the retail sector. 
Do you have any views on that? 


Mr Wilkin: First of all, the cost on a business-by- 
business basis presumably applies to those businesses in 
excess of 7,500 square feet who have to apply on a case- 
by-case basis, so I agree there is a cost. I can only reflect 
on the time our organization has spent and that I personally 
have spent, separate and apart from my own business, in 
making presentations like this before council and before 
public meetings and so forth. It is a very time-consuming 
exercise. To that extent, it is a costly exercise, but we 
believe strongly enough that we are prepared to push it. 
Frankly, we would rather do without. 


Mr Sorbara: I expect I have no more time. 


Mr Carr: As Greg said, a fine presentation and I, like 
some of the other members, had a chance to walk around. 
As a matter of fact, I was going to come back and say we 
should hold the hearings outside while we are listening to 
the people out there because it is such a great day. 

One of the concerns I have is something you have 
raised in here, that the decision by municipal councils will 
be subjective. I think you mentioned your particular cir- 
cumstances here on page 2, something about procedural 
shenanigans and so on. I was just wondering if you could 
fill us in on some of the things that may happen, because the 
way I see it happening is most of the community—and I may 
be naive in this—the council will take the will of the people 
and carry through with it, when it is subjective like that. 
What do you mean are some of the things that can happen? 
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Mr Wilkin: We first put forward our recommendation 
to council in a report within, I would say, two weeks of the 
Court of Appeal decision, and we made the recommendation 
under the current legislation to hold the public meeting, 
just begin the process of soliciting public input on the issue 
of Sunday shopping before you make some decisions on a 
specific bylaw. 

Without getting into personalities on council, it took 
something in the order of two months before that public 
meeting was even convened. That was despite resistance 
from individual members who, in our opinion, clearly were 
not even interested in going to the public meeting process 
for, I presume, fear of hearing the sorts of results of the 
survey that Queen’s school of business did, which was that 
about 80% of the local citizens think it is a freedom-of- 
choice issue. 

Just through delay and postponement and obfuscation 
they managed to stretch the thing out. We finally got a 
public meeting on July 2, so now we had lost the May long 





weekend and we had lost the July long weekend. We went 
through the public meeting. It went to council a week later 
and, unusual for municipal bylaws, it only got two of three 
readings because there was not a sufficient majority to 
give it three readings in one meeting. 

It was then automatically kicked off for three weeks. 
At a special meeting called to consider things other than 
this issue, the opponents brought it back on at 11:30 at night 
and said, “Let’s decide on it,” knowing that the mayor and 
one other member of council who supported Sunday shop- 
ping were opposed. Fortunately, one member of council 
who had previously opposed Sunday shopping did not like 
their tactics and the tables were turned on them and it was 
approved two weeks earlier than they thought, thinking 
they could slide through an opposition to third reading. 

So in fact we got Sunday shopping about two and a 
half weeks ahead of when it looked like we were going to 
get it, but at that point it was mid-July. Our organization 
organizes what can now be classed as an international 
buskers’ festival. We have acts from all over North America 
come here for a five-week busker festival. We had 4,500 
people in this park down here in front of city hall on the 
Sunday afternoon for the finale and the stores were not 
allowed to be open. You could not walk around town for 
the people down here and yet the merchants, who have an 
investment down here, have to sit there with their doors 
closed. 

There were stories in the paper. The merchants could 
tell how good a day Sunday would have been by the 
noseprints on their windows coming in Monday and find- 
ing the tourists walking around staring in the stores and 
shaking their heads and saying, “I can’t believe the place 
isn’t open.” That is despite what can only be considered 
the premier tourist centre in the province, or I like to think 
it is, having to put up with that for two and a half months. 

If these criteria were objective criteria whereupon you 
automatically got your bylaw, I would feel a lot happier 
about it, but it is not. It is a guideline and it is subject to the 
whims of personal politics and issues. 


Mr Mills: Thank you for your presentation. I have 
read it and I must say that a statement on page 4 has given 
me some cause for a degree of alarm. You say in there that 
the notion of a common pause day in today’s society is a 
hangover from Ontario 40 years ago and no longer reflects 
the current values, habits or schedules of Ontario citizens. 

We have been going around the province now and in 
Toronto for two and a half weeks and we have had some 
very well-put presentations from religious groups, church 
groups, ministers, one fellow who was a bishop, I think, 
and I have difficulty when someone makes such a state- 
ment as that. I would remind you that in the last census that 
was taken in Canada, 87% of the people who live in On- 
tario said they were Christian. I was just wondering, when 
you make, in my opinion, such a far-reaching and perhaps 
outlandish statement to say that we are living in a hang- 
over from the Ontario of 40 years ago, how you came to 
arrive at that position that we are living in some bygone era. 
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of chairman of the Kingston Ministerial Association, where 
we have some 120 Roman Catholic and Protestant churches. 

I recall some 20 years ago, up in Ottawa, presenting a 
brief before the royal commission on what was called the 
Lord’s Day Act at that time. Now we have come 20 and 
more years beyond, and we are putting ditto marks under 
the particular hearings that were conducted at that time 
across the province. I think it is important that we have 
them, and that we look away, and look at this situation. I 
do not have a prepared brief for you. I was away the last 
10 days on a speaking tour and came back and found the 
hearings were here today. I appreciate the privilege of 
being with you to share just some basic thoughts. 

I think we have to look at what has been chipping 
away at things that have made our nation very strong. I 
simply reiterate what has been said by the last two presen- 
tations at least, that basic to our society is the stability of 
the family. There are many forces at work, not simply the 
issue before us here, many forces at work seeking to break 
it down: ideological conflicts, the child increasingly, so far 
as the court is concerned perhaps, coming to be regarded 
as a ward of the state rather than the responsibility of the 
family and the authority of the family. We need to look, 
and we need to examine. We are a multicultural situation. 
We cannot simply quote something that may be very fine 
and dear and precious to some of us, so far as a command- 
ment about a Sabbath day is concerned. We look and say 
in our multicultural society, what about the family, its place, 
its way of protection? What about forces that want to chip 
away at it? Whether I am from the far east, from China, 
whether I am of Jewish extraction, of Christian back- 
ground, in all of those cultures the stability and the security 
and the transmission of culture has come basically within 
the family circle, that family circle that was homogeneous 
and provided a cohesive force and a place of security. 

Now I look at what is happening in our culture today 
and I raise the question, with you men and women, of 
values. I think really the issue is much deeper than simply 
the superficial bottom line of dollars and cents. I think it is 
one of values, and I look at you folk who have been 
elected to responsibility and I ask, are you simply to reflect 
what you feel this segment or that segment of society 
wants, or in a representative government have you been 
elected to be architectonic in character, that is, to say, 
“These are values and we are going to find the proper way 
in order to protect those values for our society”? 

I think Canada and Ontario are hungry for—I was 
going to use a stronger word—desperately in need of leader- 
ship at the legislative level where men and women will be 
willing to look squarely and say, “Yes, these are things about 
which we have conviction,” regardless of pressures, maybe 
regardless even of the next election. While you are in of- 
fice, you will make those votes and make those decisions 
that you feel will protect the values that have made Canada 
the nation it is and can continue to be if we protect those 
values. In that, and very basic in it, and at the heart of it, in 
my thinking, is the family. In connection with values, you 
have to ask, what is expendable? Is the family expendable? 
Are these things expendable—time together, all of that—in 





order to achieve a few more dollars at the end of the led- 
ger? What are our goals in life? We have to ask that. 

It would be superfluous to go over what has been reit- 
erated in the last couple of presentations, and certainly as a 
matter simply of record, that only so much money is going to 
be spent. The days on which it is spent, the overhead in- 
volved, all the rest—that is a matter for others to present to 
you. But I look at the drift in our society today and, speaking 
on behalf of the churches, on behalf of myself, on behalf of 
the church that I have the privilege of pastoring, I say we 
look to you to stop that drift of the breakdown of family. 

You look at the values and our heritage, and we look at 
a common pause day. The old fable that all of us learned 
maybe back in elementary school days, public school days, 
of over in the Middle East, the camel that got its head in 
the tent, and then after the head was in, finally the fore part 
of the body got in. Finally, the person who lived in the tent 
was pushed out and the camel was in the tent. I look at 
what is being done presently so far as Sunday observance, 
a common pause day is concerned. Sure, we open the 
stores and families can walk up and down and do window- 
shopping if they are not buying, and in the materialism and 
commercialism of our day they are missing some fun they 
might have as a family. They are missing opportunities. 
Somebody is having to be absent from his family in order 
to care for those people as they walk through those shop- 
ping centres, someone who, though we may say has 
choice, finds that he does not have choice when it comes 
to holding that job over a long period of time, if he will not 
go and work on Sunday when the boss wants it, when the 
establishment wants it. And we look at that and we say, 
“Well, what about it?” and then the two-income families 
and all that is involved with husband and wife until finally 
there is not a common day that everyone has. 

Coming back to my camel, we open the stores, then the 
real estate offices will want to be open, then other offices. 
Maybe we would even open the schools on Sunday, and 
that can come. There is pressure for that in some of the 
states south of the border right now, and I hope in Canada 
we can cut a different line. But here we are face to face 
with the fact that that is a wedge and then there will be 
more chipping away and more chipping away, until finally 
we have lost that which, from my point of view, got estab- 
lished even in the secondary laws of nature. 

In the Second World War—and most of you were born 
after pablum, so you do not remember the Second World 
War—when they began to work machine shops 24 hours a 
day, seven days a week, they discovered that metal was 
wearing out. There was a metal fatigue. Our physicists had 
to go to work on it, because even in nature itself, in the 
inanimate of physics, there is planted the thought of the 
necessity of rest—and it is here. If we can forget the dol- 
lars and cents for a moment—and that is hard to do in a 
materialistic culture—and look at the values, we will dis- 
cover that there is something of much more worth: the rest 
that would come to the family, the lack of emotional strain, 
the release of tensions. The person in the workplace and 
the person in the commercial establishment is going to be 
infinitely better off in production than they would be if we 
worked them seven days a week. 
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I would just plead with you folk to listen carefully and, 
having listened carefully to different segments of society, 
then make an evaluation, not simply on the basis of what 
this pressure group or that pressure group might want, or 
even of the next election, but make your decisions as rep- 
resentatives who have been elected to make decisions in 
this type of government and society on the basis of the 
convictions that you hold and that which you feel will best 
serve the interests of our society. 

Thank you for the time you have allowed. 


1500 


The Chair: Thank you. One question per caucus 
again. We are short of time. 


Mr Sorbara: Reverend, that was certainly an articulate 
and eloquent presentation. I do have one question for you, 
and that is this. The government has articulated a belief in 
the common pause day. They say they want to bring about 
a common pause day. In doing that, what they have done is 
present a piece of legislation which does a little bit of 
tinkering with the Retail Business Holidays Act. Right 
now what exists is an unfettered municipal discretion and 
the government has fettered it a little bit with some tourism 
criteria, and it has tinkered a little bit with the Employment 
Standards Act provisions for retail workers. In my own 
view, if you want to bring about a common pause day, 
close down significant parts of economic activity and give 
all workers the right to book off. In your view, does this 
bill, Bill 115, which tinkers a little bit with the two pieces 
of legislation, make a significant dent in the objective of 
bringing about a common pause day in Ontario? 


Mr Seidenspinner: Yes, my concern is when you 
begin to tinker with it and begin to make exceptions, then, 
I understand, dealing with people—and I have spent my 
life dealing with people, institutionally many times—you 
have to make further exceptions and further exceptions 
and finally you arrive again at zero. 


Mr Sorbara: With the camel right in the tent. 


Mr Seidenspinner: That is correct. There is no reason 
why it cannot be a complete pause day. 


Mr Sorbara: So there is a distinction between their 


views on a common pause day and what they have done in 
this bill. 


Mr Seidenspinner: That is correct. 


Mr Carr: Thank you very much for your presentation. 
In order to achieve the objectives you are looking for, I take it 
then you also would like to see the responsibility remain 
with the provincial Legislature. If so, is the best way of 
doing that to kill this bili entirely, or to come in with a 
tougher law saying that nobody can open? 


Mr Seidenspinner: Let me answer that in an A and a 
B. Yes, I would feel that this ought to be a provincial 
matter, for the reason that if it is not and it is allowed to 
rest with the communities, then you once again arrive at 
the pressure of competition between those communities. 
Kingston does one thing, Kingston township something else, 
Verona something else. Ottawa, an hour’s drive away, does 
something else. No, I would like to see the government 
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have the courage and strength of conviction to make a 
province-wide ruling on that. That would be my feeling. 

Mr Fletcher: I was listening to most of your presenta- 
tion. I remember before I got this job I had a lot more time 
and I was the leader of our church youth group. The 
strange thing was that whenever we had discussions cen- 
tring on a lot of things—and a lot of it was not only peer 
pressure but relationships with the family—one of the re- 
curring themes that always seemed to come up was, “My 
parents don’t have time for me.” That was a common 
theme going through. If we do not do something, if we do 
not tinker with this legislation, are we going to get any- 
where as far as trying to get a common pause day if we do 
not start some tinkering somewhere? 


Mr Seidenspinner: It depends on what you do by way 
of tinkering. I know what you are talking about concerning 
the family. I brought an address last week out in St Louis 
on preparing leadership for the 21st century. There was a 
group of people from across Canada and the United States 
there. In the course of it, I put in a strong plea—those were 
church leaders—for them to re-establish the whole concept 
of family within their churches, and to train leadership and 
to train parents to take time. You can legislate, but finally 
the work has to be done in other groups and in other ways 
and cultures. 


Mr Fletcher: And if we had the support of the oppo- 
sition parties, perhaps we could do something like that. 


Mr Seidenspinner: Yes. I hope that support will be 
there. I think it will harbinger well for what would lie 
ahead in our provincial life. 


The Chair: I should mention that the answers from 
the Ministry of Labour to Mr Sorbara’s questions of yester- 
day have been faxed, photocopied and distributed, I believe. 
The questions Mr Sorbara put yesterday in Ottawa have been 
faxed to us from Toronto. 


KINGSTON AND DISTRICT LABOUR COUNCIL 


The Chair: Our next presentation is from the Kingston 
and District Labour Council, Mr Charlie Stock on its be- 
half. You have been observing our proceedings for a while, 
I see, so you are aware that you have half an hour and can 
divide the time as you wish, but many of the members will 
be interested in posing questions to you. Please proceed 
when you are ready. 


Mr Stock: My name is Charlie Stock. I am president 
of the Kingston and District Labour Council. On behalf of 
the Kingston and District Labour Council I would like to 
welcome you all to Kingston. It is a pleasure to have the 
opportunity at any time to speak to the government on 
things of interest to working people. It is of note that the 
Premier of the province is in Kingston later today to talk to 
senior citizens at a convention and it is nice to see that the 
government of the day is interested in people who will be 
the future retirees of this province and country. 

I do not have a brief per se to hand over to you, but I 
want to go on record on behalf of our labour council, which 
represents just under 10,000 working people in this area of 
all sectors, not just retail, as endorsing the brief which was 
prepared and which you heard this morning from the 
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United Food and Commercial Workers International 
Union. I believe it was given by Pearl MacKay. 

We, as the executive of the council, have dealt with the 
Sunday shopping issue for some time, and went on record 
as being opposed originally to Sunday shopping. After 
many meetings with our group, with municipal politicians 
and different leaders and people in the community, we 
came to the conclusion that the points of interest regarding 
Sunday shopping on behalf of the working people we rep- 
resent were covered quite well in the brief presented or put 
together by the United Food and Commercial Workers. 

We took the portions of the brief that were put together, 
the information that the United Food and Commercial 
Workers had gathered, to the membership of our labour 
council and we debated it. It was endorsed by our labour 
council. Our position was then made known to the city of 
Kingston, which was at that point gathering information in 
conjunction with the downtown business community and 
people in our area, as to what we would like to see or 
whatever. We went on record as endorsing the UFCW po- 
sition. Since that time, it is my understanding that the On- 
tario Federation of Labour went on record supporting the 
points in the UFCW brief. ' 

As working people, we think it is imperative that we 
have a common pause day. A lot of workers whom we 
represent are industrial sector, manufacturing sector, not 
retail. I know we are only talking retail sector today, but it 
is our hope that in the future the common pause day would 
be enshrined for all sectors if possible, through whatever 
legislation is necessary. 

We agree with the UFCW that we would like to see an 
increase in the minimum fine so that, if there are people 
who want to open, rather than them taking the money out 
of the surplus profits they make for the day, it is significant 
enough to deter that type of activity. 

We see enough families in turmoil in our area. It is not 
all related to Sunday shopping, but it is one more issue that 
compounds the troubles families are going through right 
now. Whether I listen to church groups, the Salvation 
Army, the United Church, the archdiocese or whoever 
around here, we all seem to have problems with families, 
trying to get our families’ livelihoods taken care of. We 
look forward to the government of the day doing whatever 
it can, whatever small measure on the issue they are deal- 
ing with today, to help working people have a common 
pause day, to try to make up for some of the tough times 
people are going through right now. 

If you have any questions I will try my best to answer, 
or you can refer to the previous brief with Pearl MacKay, or 
Mr Warren Kennedy here, from the retail sector, as I am not. 

I work for Northern Telecom. It is in the manufacturing 
sector. I do not have—the people where we work—a choice 
of perhaps working on Sunday or not, but at least we can 
look at a shift schedule and tell you in advance, probably 
close to a year ahead of time, what days off we are going 
to have with our families, as opposed to a retail person 
who gets a schedule on a Thursday that tells him where he 
is going to be on Sunday or Monday. It is not very far into 
the future to make plans for your family. 








If you have any questions that relate more to the retail 
sector that you want more knowledge or background on, I 
would refer you to Warren Kennedy or Pearl to supple- 
ment what I am saying here. 
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Mr Daigeler: I appreciate that you are coming for- 
ward on behalf of the district labour council, not just the 
retail workers and the food and commercial workers. You 
actually touched in your own final remarks on the point 
that I wanted to raise with you. I guess there are some 
major manufacturing or industrial businesses here in the 
Kingston area where workers have to work on Sunday. Are 
there others than your own? Are the workers there taking 
the same approach you do, that even though you may have 
to work on Sunday, that does not mean other people have 
to work as well, that they should have that right? 


Mr Stock: Yes. It has been dealt with where I work. I 
would say I represent workers. I am the president of my 
local union on top of being president of the labour council. 
My local union represents five different groups of workers, 
people in heavy industry, making wire and cable at Northern 
Telecom, office workers at Northern Telecom, workers at 
Bosal Canada who make exhaust systems, UTDC people 
who make military vehicles and UTDC that make the rail 
cars in Millhaven, of which the current government, I under- 
stand, has some interest. 

The people in these places who have to work shift 
work realize ahead of time. They are compensated in a very 
fair fashion as far as getting a pause day or much better 
notice of time to be with their families. Given a choice, they 
would much rather have Monday to Friday, with the week- 
ends, but if you shut some of these factories down, you are 
going to take away people’s livelihood for three or four 
days later, because you have to turn around—as at Dupont, 
locally, if you stop the process of making nylon, then you 
have to turn around and redo the whole place. You have to 
clean the whole thing out. 

At Northern where they make wire and cable, you can- 
not just arbitrarily shut something down that quick and 
move it back open, because you turn around and you have 
hot plastic extruders. It does not make good business sense 
to have to go through that. It is a tragedy to do that because 
you are taking other people’s livelihoods away, as opposed 
to somebody wanting a loaf of bread or a quart of milk on 
a Sunday. It is not necessary to have a large place open to 
turn around and do that. You can have plenty of small 
places trying to survive currently to do it that way. 


Mr Daigeler: You do not think it would be possible in 
the retail sector to give the same kind of protection and flexi- 
bility in terms of shift work or Sunday work that you enjoy? 

Mr Stock: No. 

Mr Daigeler: Why would that not be possible? 

Mr Stock: It would not be possible because—I think 
a previous speaker talked about it—it may be just some- 
body who is off in some boardroom somewhere talking 
about how can we do it to the working people next. How 
many more part-timers can we put in? How many more 
young people can we get to give up their time? They 
should be trying to prepare a future for themselves and 
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what not, and instead they go out there and work part-time 
for the least amount of money. 

That seems to be the trend we see when we look at 
retail workers and what happens, as what was a failed effort 
here previously in Kingston township and around the area 
with some of the large supermalls. It did not create any jobs; 
it put more of a burden on the young people. For the most 
part, the people who manage those stores did not want to 
and they went on record as not wanting to open, but they 
were told by somebody very much higher up that this is 
the way it would be. It was not the thing people wanted in 
this area at all. 


Mr Daigeler: I appreciate you are saying that it came 
from on high. On the other hand, we had this morning 
people from the business community around here, the 
business improvement association, the chamber of commerce 
and retailers. They did not seem to me, at least not here in 
Kingston—we did have the larger retailers in Toronto—but 
these seem to be all independents and individual employ- 
ers, and they were very strongly arguing that they want to 
be open. 


Mr Stock: After much debate, it was not an over- 
whelming majority issue, it was something that some poli- 
ticians municipally may pay a price for later, come the fall. 
However, the idea of the downtown business core in some 
instances wanting to open, the recommendations if you 
have small places—the exceptions I do not think go against 
what the UFCW brief is trying to pursue, and that is to 
ensure a common pause day, to try to make things better. 

The recommendations, I believe, say there has to be no 
more than four employees and there was a specified area 
of 2,400 square feet or whatever of business space. For the 
most part, some of these small places belonging to the 
downtown independent business or whatever their group is 
called may have come on very strongly in support of that. 
But in the bylaw that was passed in this area there are 
some other stores, like the large chain grocery stores and 
different things that could all of a sudden say, “Well, if it’s 
okay for them, it’s okay for us.” Therefore, it is putting other 
workers in jeopardy and we are totally opposed to that. 


Mr Carr: I was reading some of the information we 
received from the research people that asked the ques- 
tion—and this is what we received from Ken Morrow on 
August 9—“Of all these things the NDP were going to do, 
do you agree or disagree?” When the question was moving 
to prohibit Sunday shopping, it was interesting, they broke 
it down into union households versus non-union, and it 
was approximately 50-50, if my math is correct. What do 
you say to the 50% of union workers who are in favour of 
Sunday shopping? Obviously, within your membership, 
you have a tremendous debate on your hands. What do 
you say to that 50% who want it when you are saying we 
should not have it? 
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Mr Kennedy: The majority of the people who do 
voice the opinion that they are in favour of Sunday shopping, 
and consequently themselves working, are only doing it 
because they are being paid double time, not because they 
want to be there. These people who are getting two and 


three days because they only work part-time and one of 
them is at twice the rate of the other days think that is 
great, but most of those people are also working two or 
three days somewhere else, just trying to earn a living. 

These Sunday shopping hours that have expanded the 
number of hours that a normal store is open are killing the 
full-time jobs that would have been available should peo- 
ple be working Monday to Saturday without these Sunday 
hours included. The shift in the money and the business to 
Sunday has taken away the voluntariness, because some- 
body has to work, so you either are forfeiting hours by not 
working Sunday or you are working Sunday to make ends 
meet, and that is really what we are against. 


Mr Carr: They asked the question, “Who did you vote 
for in the last election?” too, and of the people who voted 
for the NDP, it was about 50-50 as well. In other words, 
50% of the people said they supported the NDP. As you 
know, if they asked, “Would you like to work on Sunday?” 
most people would say no. It was just an open-ended ques- 
tion. The question was, “Should this government move to 
prohibit Sunday shopping?” and what you got is about a 
50-50 split. That is not unlike what we see across the 
province, union, non-union, NDP. So many in the union 
ranks are in favour of Sunday shopping. Is your data dif- 
ferent? You know your members better than anybody else. 
Do you think more of them are in favour of Sunday closing? 

Mr Kennedy: The last percentages I saw, I believe in 
March of this year, about 42% of the people were in favour 
of the Sunday shopping, but about 78% were against Sun- 
day working. The percentages on that election that you just 
quoted, 50-50, are astounding, because when the Liberals 
and Conservatives were elected, it was more like 30% of 
the people would admit that they voted for them. 

Mr Sorbara: A little bit of politics makes the day 
interesting. 

Mr Carr: I guess the bias is coming through, although 
I was up in Muskoka, in the fine area up there, and I think 
we should have a recount, because we had a town hall 
meeting and I could not find anybody who voted for them. 
But putting that all aside, there are NDP supporters and 
Conservative and Liberal, and it breaks down pretty much 
the same. 

One of the reasons this government proceeded with 
this legislation is they said it was an election promise. 
What this would seem to be saying to me is that this was 
not a big issue in the election. People did not vote for the 
NDP on the Sunday shopping. I was just wondering if you 
could comment on that, what your thoughts were or the 
membership, whether they see this as one of the big issues 
of a common pause day as opposed to all the other issues 
that were out there. Is this a big issue? 

Mr Kennedy: Yes. As a matter of fact, our executive 
board, for a good example, had put a motion on the floor at 
our executive board meeting that we would not pass any 
money to the NDP until they got this settled. I do not know 
if the NDP is aware of that. 

Mr Carr: I was not. They are not going to give money 
to the NDP? 


Mr Sorbara: I did not hear that. 
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Mr Kennedy: We are not going to give any more do- 
nations until this got settled. That is an indication to you, 
Mr Carr, how big an issue it would be, and I would sure 
think the NDP would be listening as well. 


Mr Carr: That makes it a big issue. 
Mr Kennedy: It is a big issue. 


Mr Sorbara: Is that why they are pushing this so hard, 
because of money? 


Mr Fletcher: My question is to Mr Stock. What union 
do you represent? 


Mr Stock: Canadian Auto Workers. 


Mr Fletcher: You were saying that you know a lot of 
employees who have to work Sunday, they are in the in- 
dustrial sector, and you would like to see a common pause 
day for every working person. I am not sure if I heard that 
correctly. 


Mr Stock: It would be nice. I know that some labour 
legislation perhaps is going to be looked at before this 
government is finished fulfilling its mandate, and if there 
is something there that could ensure that kind of thing for 
more working people in this province, we would certainly 
be in favour of it. 


Mr Fletcher: As far as the employment standards part 
of it, the amendments to the Employment Standards Act, 
do you have any comments on that? Do you think it goes 
far enough? Is there anything we can do to make it a little 
tougher or to enforce it? 


Mr Stock: In regard to? 


Mr Fletcher: The refusal to work on Sunday. You 
know what it is like to refuse unsafe work. 


Mr Stock: I guess with any legislation, if you look 
through all the different exceptions, it looks good until you 
look in the regulations, and then what you think you have 
in one hand seems to go out the other hand. Maybe rather 
than going from the front to the back when the government 
takes a look at this, perhaps you should start at the regulations 
and then work your way back through what the original 
intent was for the legislation. 


Mr Fletcher: Do you agree with the employment stan- 
dards amendment to allow workers the right to refuse? 


Mr Stock: Yes. 


Mr Fletcher: As far as the tourist exemptions are con- 
cerned, do you see that creating any problems with workers? 
If they do have the right to refuse, is that going to create a 
problem? Do you think there is going to be coercion? 

Mr Stock: I do not know. When you look at the tourist 
exemption in Kingston in particular, it has been an issue as 
far as getting people to come here. We have had more of a 
problem, to my mind, with people going across the border 
because of some of the other politics that are happening in 
this country of ours. I do not think the two are related. I 
think we ought to be careful as far as the tourist exemp- 
tions go because a lot of people might be crying wolf here. 


Mr Fletcher: Using the tourist exemption just to try to 
open their store? 


Mr Stock: Yes. 


Mr Lessard: I have a question that I was going to ask 
Pearl MacKay about earlier today, but I did not have an 
opportunity. I do not know how you feel about the tourist 
exemptions after answering Mr Fletcher’s questions, but 
would you not agree that in a city such as Kingston, tourism 
is a vitally important industry, at least during the summer- 
time, something that does need to be encouraged? 


Mr Stock: We think that Kingston is a terrific spot. I 
think Kingston does a superb job of promoting tourism. I 
think there is room for tourists here. Six days a week they 
can enjoy the stores here and on the seventh day they can 
just enjoy Kingston, because it has a lot to offer without 
having to go shopping. 

Mr Kennedy: Mr Chair, on a point of information. I 
just said that was brought up at our executive board meeting. 
It was voted down, the issue about the money for the NDP. 


Mr Sorbara: Mr Chairman, I would like to pursue that 
point by way of a point of order and a point of personal 
privilege. This is a rather serious matter. I know that the 
witness said something inadvertent, and I hope you will 
indulge me for just a couple of minutes. I heard the wit- 
ness say earlier in his testimony— 


Interjection. 


Mr Sorbara: If I might, this is an important matter. I 
heard the witness say, “We have decided not to give the 
NDP any more money until this is passed.” As a matter of 
privilege and as a matter of order, under the Criminal Code 
of Canada, there are provisions respecting influence-ped- 
dling. Although I do not have the precedents here, it is 
contrary to the Criminal Code for a politician at any level 
to undertake to pass or promote legislation if his purpose 
in doing that is to receive remuneration. Conversely, I 
think arguments have been made in court that the threat to 
withhold money can be construed as influence-peddling. 

Notwithstanding that the witness presented both posi- 
tions, that is to say, “We have refused to give more 
money,” and “We have voted that down,” I am not sure 
now what is the truth. If it is the case that within this local 
labour council or labour councils generally or the trade 
union movement there has been a threat to withhold 
money as a result of the consideration of this legislation 
until it is passed, this is a very serious matter. 


1530 

This committee is charged, in its responsibility for con- 
sidering bills under the administration of justice, with bills 
like the conflict-of-interest act. I would ask you, Mr Chair, 
to refer this matter to the Attorney General of the province 
for consideration. If it turns out that there has been a threat 
to withhold money from a pclitical party or from polliti- 
cians as a result of the consideration of this bill and, as was 
suggested, until this legislation is passed, that warrants 
consideration by a crown attorney in the province of On- 
tario and by the Attorney General himself. So I would ask 
you to refer that matter to the Attorney General. It is 
deadly serious. That, in my view, at least can be construed 
as influence-peddling in the province of Ontario under the 
Criminal Code of Canada, and I would ask you to direct a 
reference to the Attorney General on that matter. If it is 
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appropriate that I make a motion in that regard, I will do 
that. I will take your advice on that. 


Mr Fletcher: On the same point of order, if I am cor- 
rect—and I believe I am—when a union such as the United 
Food and Commercial Workers gives money to the NDP, it 
is in the form of a political donation, which is open to any 
political party. We know that the Liberals and the Conser- 
vatives receive donations from corporations— 


Mr Sorbara: Individuals, unions. 


Mr Fletcher: And individuals, the same as the NDP, 
and unions. Sometimes those donations are withheld, 
sometimes they are withdrawn and sometimes they are 
given in. As far as I know, I had no knowledge of this. I do 
not think anyone in this committee who is a New Demo- 
crat had any knowledge of what was going on. It was 
voted down at their union meeting in a democratic way. 
What they were talking about was not a gift of money, it 
was their regular donation which they usually donate to the 
New Democratic Party. There is no collusion, no way that 
the money is playing any part in this, and I cannot under- 
stand why Mr Sorbara would be even thinking that way. 


Mr Sorbara: Just to speak to the point of order, I do 
not think this committee today can stand in judgement. 
There has been a suggestion in evidence before this com- 
mittee that a threat to withhold money was made to a 
political party and obviously, therefore, to politicians, until 
such time as a particular piece of legislation was passed. 
Whether or not that threat was a serious threat, what the 
determination of the trade union or the district labour 
council was is a matter that ought to be investigated by the 
Attorney General and a crown attorney, and a decision as 
to whether or not a prosecution should proceed should be 
made by them. What I am asking, as a result of what we 
have heard before this committee, is that the matter should 
be referred to the Attorney General. 


The Chair: You have raised a point of privilege. It 
may well be a legitimate point of privilege. I will have to 
look at Hansard. The issue, of course, of whether that par- 
ticular issue was communicated to anyone is also another 
significant issue. 


Mr Sorbara: We cannot stand in judgement of that. 


The Chair: You are quite right, that is not our task. I 
will take that request under consideration and will check 
out Hansard as soon as I can. I will reserve judgement 
until such time. 


Mr Stock: I would just like a point of clarification, if I 
might. 


The Chair: Is it on this point? 


Mr Stock: Yes, it is, because reference should not be 
made to the Kingston and District Labour Council as 
doing anything. Three times Mr Sorbara said that this local 
labour council was doing certain things or may be doing 
certain things. For the record, Kingston and District Lab- 
our Council has never and will never enter into that. The 
remark was made on behalf of an affiliate of a local group 
which is totally outside the realm of Kingston and District 
Labour Council. Just so the record is clear on that. 


Mr Sorbara: Just to be perfectly clear, I would not 
want to suggest to you or impugn the motives of the dis- 
trict labour council. What I did hear though is some refer- 
ence to some trade union or some local threatening to 
withhold money or withholding money. I am not sure to 
whom the reference was or by whom it was made or 
whether it was serious or frivolous, but if it is true, it is a 
serious allegation. It could amount to influence-peddling 
under the Criminal Code of Canada. We are not allowed to 
stand in judgement of that, but a crown attorney ought 
properly to investigate it. 

The Chair: I think we should leave that point at this 
point. Thank you very much, Mr Stock. 


Mr Sorbara: I mean no disrespect to the district lab- 
our council. 


JAMES E. ANDERSON 


The Chair: Our next presentation is from Jim Anderson. 
You have been patiently observing these hearings, so you 
are aware you have a quarter of an hour that can be divided 
up as you See fit. Please proceed when you are ready. 


Mr Anderson: This will not take long. I wish express 
my opposition to wide-open Sunday shopping. As I have 
been a manager of a national chain for 30 years, I feel we 
need a common pause day. I will not have the option of 
refusing to work on Sunday, as a manager. I am a labourer 
too, not an Owner. 

If our shopping centre remains open or my company 
says the store will be open, I must be available for these 
hours. If my staff refuses to work, their right by law, that 
means I will be required to work every Sunday. As I am 
already required to work every Saturday except for two 
weeks during the summer, this does not give me much free 
time with my family. My day off is during the week. My 
wife is off Saturday and Sunday. Some people may say, 
“Why not get another job?” This is not very practical at 
my age, nor is it practical for the length of time I have 
been in retail, with retirement just a few years away and a 
pension at stake. 

The freedom to open or close on Sunday remains with 
the owners, not the people left with the responsibility of 
staffing the store. The willingness to work on Sunday will 
be a necessary condition of employment for new employees, 
and it has been my experience that they do not want this. 
They all say, “I will work any time,” then other plans come 
up when you want them to work. 

You can say you cannot be fired for refusing to work 
on Sundays? Yes, they can just offer me a transfer and if I 
did not take it, I would be released and that is what they 
would do too. Where are my rights? 

Another fact to consider is the cost to taxpayers for 
increased bus and policing. What about the increased use 
of hydro needed to light, heat and cool the shopping centres? 
Is it really necessary to waste these valuable resources for 
those who want Sunday shopping when most of them 
mean Sunday browsing, and I mean most of them, in the 
mall? This is what we find. 

In 1990, the Kingston Centre was open for six consec- 
utive Sundays during Christmas, which is the prime time. 
We did not do any better than the year before, and Sunday 
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was the worst day of the week. There was no comparison. 
I had to give it up, so I was without my family and missed 
church. That is another thing here. 

Retail workers are already at the lowest end of the pay 
scale. They do not get paid extra for working Sundays. We 
are asking the government to give us a common pause day 
and the right to a two-day holiday every now and then. We 
only get about three or four of them a year. Is that asking 
much? 

I voted NDP when I heard it was going to do this, but I 
thought it was not going to be watered down. I thought 
they were going to close it and that was that. I ask you to 
please keep your promise. 


1540 


Mr Daigeler: Quite frankly, I am a little bit confused 
as to the message I am getting here in Kingston. On the 
one hand we have individual retailers such as yourself— 


Mr Anderson: I am not an owner; I am a worker. 
There is a difference. There are 40 people downtown who 
own their businesses and who want to be open; 40 out of 
how many? It is okay if they do not want to open; they 
want the right to open. In other words, they do not have to 
open if they do not want to. Once we open the malls we 
are open. That is it. We have no choice. They say we do, 
but we do not because as a national chain, when the mall is 
open we are open. There is where the conflict is. You are 
talking to maybe 40 people from downtown this morning. 
Now you are talking to a worker. I work there. Would you 
like to open Parliament seven days a week? Not really. 
You could not do it. It is not right. 

Mr Daigeler: Are you talking to these retailers in the 
downtown district? They were blasting us for not giving 
them the freedom to stay open. 

Mr Anderson: They are open here in Kingston. Did 
they not tell you that? The township just recently— 

Mr Daigeler: Well, just recently. 

Mr Anderson: Okay, they are open just recently. But 
it is the owners, not the workers. 

Mr Daigeler: Would you give them the privilege to be 
open? 

Mr Anderson: The problem arises that the shopping 
centre wants to open and then everything wants to open. 
They are just like a bunch of kids fighting over it. And 40 
would be open downtown. I honestly say okay, fine, then let 
the 20 or 30 open. Let them open. They will not do anything. 

Mr Daigeler: Were you involved in this local debate 
here? 

Mr Anderson: At city council? 

Mr Daigeler: Yes. 

Mr Anderson: Yes, I was there. 

Mr Daigeler: How would you explain then— 

MrAnderson: The city council did not listen, because 
at the last meeting the majority of people did not want the 
city opened. The first one, yes, because very few people 
knew of it or something—I do not know what happened 
there—but the second one, as soon as it got down to it— 


Mr Daigeler: Obviously there still seems to be a very 
split opinion here in Kingston. 

Mr Anderson: Tourism is up this year and the city 
was not open. It did better this year and was not open 
Sundays. It was open the rest of it, but it is just like any- 
thing: In this city we have so much historical value that we 
do not need the retail open. There is so much history in 
this city. This is the founding city of the country. We do 
not need the retail open. Some people want it, but as I say, 
the majority are browsers. 

Mr Carr: I wish you luck. I guess you have had a lot of 
experience in presenting your views and for that I thank you. 

Mr Anderson: Not really; this is just my second time. 

Mr Carr: You might have one more. 

Mr Anderson: I hope so. If it were up to me, it would 
be called the Lord’s Day again and it would be done, every- 
thing closed, even the bars. The bars are open on Sunday. 
They are drinking and there is drunk driving. 

Mr Carr: I think you have followed the debate and 
you know significant portions of the province will be open 
under whatever reason. The best way to handle this then, 
in your estimation, would be to withdraw this bill and 
bring in even tougher provincial legislation, but make it 
provincial so we do not have this checkerboard pattern 
type of situation? 

Mr Anderson: Yes, and back it up. They used to back 
it up. It will be rough for a little while, but it is like every- 
thing else. Everybody forgets. After it has been a while and 
they are enjoying it, they will thank you for it. You might 
even get back in. Are you NDP? 

Mr Carr: God forbid. 

Mr Anderson: Who is NDP? 

Mr Poirier: There is Liberal, Tory and NDP out there, 
so talk to them. 

Mr Anderson: Is this being taped, by the way? Where 
are the cameras? 

Mr Fletcher: Let me ask you a couple of questions. 
Did you find any noseprints on your store windows Mon- 
day morning? 

Mr Anderson: We do not have windows. 

Mr Fletcher: That is good to hear. You say the legis- 
lation is watered down. Why do you Say it is watered down? 
What is the big problem with the watered-down part? 

Mr Anderson: The big problem with the law is that it 
allows some people to open and some not. It is just simple. 
That is all it is. If | had anything, I would not care. I would 
let them open downtown if they wanted to. But our mall 
says, “If they are open, we should be open.” The S&R 
over here opened the bottom floor. 

Mr Fletcher: What is the S&R? 

Mr Anderson: S&R is a department store over here. 
They opened their bottom floor. They cannot open the top 
three because they are over 7,500 square feet. Make it 200 
or make it that if you employ more than eight people you 
cannot open, not have eight people in on Sunday; if you 
employ more than that, you cannot open. 

Mr Fletcher: That is what the legislation says. 
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MrAnderson: If you employ more? 

Mr Fletcher: Yes. 

Mr Anderson: I am quite sure the S&R has more than 
eight people in its employ. There is something wrong here. 
Any police here from the city? 

Mr Fletcher: No, it is not in place yet. This is draft 
legislation. 

Mr Anderson: Well, that is good. 

Mr Fletcher: It is still open to change. It also has 
7,500 square feet, the number of employees that are al- 
lowed to be— 

Mr Anderson: Get it down to 200 square feet and it 
would probably be a lot better. Then they say they are 
opening here because of tourism, and who is open? Every- 
body is open. Well, not everybody; I think there are about 
40 of them, but they are not all tourism-related industries. 
Do not tell me that. 

Mr Fletcher: As far as the tourism-related industries 
are concerned, do you have a problem with tourism-related 
industries being open? 

Mr Anderson: No. That is postcards and stuff that 
you get in the drugstores, like souvenirs. 

Mr Fletcher: Also perhaps boat rentals. 

Mr Anderson: No. 


The Vice-Chair: Thank you very much for your pre- 
sentation. We will take your views into account. 


ZELLERS, CATARAQUI TOWN CENTRE 


The Vice-Chair: Mr Paul Kehoe, thank you for coming. 
You have 15 minutes. You can divide that up as you wish, but 
I am sure all the fine gentlemen up here would probably like 
to ask you at least one question each. You can begin now. 

Mr Kehoe: My name is Paul Kehoe and I am the 
associate manager of the Zellers store at the Cataraqui 
Town Centre, located in Kingston township. Like many 
area retailers, Zellers supports Sunday retail opening based 
on our experience of last year. Ultimately we would like to 
see all stores given the right to open if they choose. How- 
ever, today. I will confine my comments to Bill 115. 

There are three aspects of the proposed Bill 115 I will 
comment on today: first, the lack of any appeal mechanism; 
second, the discrimination against stores larger than 7,500 
square feet; and third, the right of workers to refuse pre- 
viously agreed-to Sunday hours on 48 hours’ notice without 
cause. 

The proposed revised subsection 4(7) states, “The 
council is not required to pass the bylaw even if the tourism 
criteria are met,” and subsection 4(8) states, “The council’s 
decision is final.” These two subsections have the potential 
to create exactly the kinds of inequities the government 
sought to avoid when developing this legislation. The only 
recourse available will be through expensive, time-consum- 
ing legal challenges. 

Some background on the current status of Sunday shop- 
ping in Kingston will explain our concern about the failure 
of Bill 115 to include an appeal mechanism. The commit- 
tee may have heard from previous speakers today that 
Kingston city council recently passed a bylaw modelled on 


the proposed legislation. As a result, local retailers are in 
the position of being able to comment from experience on 
the potential impact of Bill 115 as it currently is written. 

In Frontenac county, under the present Retail Business 
Holidays Act, our individual local municipalities have the 
authority to pass bylaws with respect to Sunday openings. 
The Kingston bylaw applies only to the Kingston down- 
town business improvement area, a small area close to the 
waterfront. At public hearings, retailer after retailer sup- 
ported Sunday openings, not just for one small area but for 
all of greater Kingston, including Cataraqui Town Centre. 

Tourism is big business in Kingston: $171 million in 
direct spending in 1990, according to the Kingston Area 
Economic Development Commission, and $22.5 million 
of that was retail spending on gifts and clothing. 

When you drop into a tourism information centre, the 
material you receive promotes greater Kingston and the 
Thousand Islands. This year, Kingston joined with Corn- 
wall, Ottawa and Brockville to promote eastern Ontario as 
a tourism destination. We have shaken our image as a 
small and historic university town where tourists might 
want to spend an afternoon and are becoming an exciting 
destination offering a wide variety of activities for tourists 
of all interests. 


1550 

When it came to Sunday retailing, tourism was sud- 
denly only applicable to a few small blocks. Stores outside 
that magic zone have no possibility to compete for a share 
of that $22.5 million that will be spent on Sunday, which is 
one of the busiest tourist days of the week. 

When all stores were open on Sunday for nine months 
last year, our store’s share of Sunday sales ranged between 
$100,000 in the summer and $400,000 immediately prior 
to Christmas. That consumer demand, from both tourists 
and local residents, has not disappeared, but will now be 
met by a small number of privileged retailers. 

Zellers and other retailers in Kingston township ap- 
proached our council members for a Sunday opening 
bylaw to enable us to compete. However, Kingston town- 
ship refused to consider our request and there is no appeal 
route available to us. We are forced to stand by and watch 
as millions of dollars in tourist and local retail spending is 
directed to some retailers and away from us. 

Stores larger than 7,500 square feet: Section 2 of the 
tourism criteria introduced with the proposed legislation 
establishes tougher criteria for stores larger than 7,500 
square feet or normally employing more than eight em- 
ployees. These larger stores must also apply for exemp- 
tions individually. We believe this provision serves no 
purpose other than to discriminate against a relatively 
small number of retailers and their retail employees who 
may Wish to work on Sunday. We request that this section 
2 of the criteria be dropped. 

Through the tourism criteria, the government has ac- 
knowledged that the support and development of tourism 
is a more pressing concern than the provision of a common 
pause day for some retail workers. The vast majority of 
stores are smaller than 7,500 square feet and therefore, in 
any given community that chooses to enact a bylaw, the 
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majority of retail stores could open and the majority of 
retail workers could be employed for Sunday hours. 

Section 2 therefore penalizes a relatively small number 
of larger retailers to no purpose. It also penalizes their 
employees who may wish to work on Sunday, as well as 
their customers who may wish to shop. 

Large retailers have larger worker pools and are better 
able to accommodate individual preferences for Sunday 
assignments. At Zellers, Sunday hours were voluntary dur- 
ing the nine months when stores were open and we en- 
countered no difficulty finding employees who were 
willing to work. Neither is size related to the store’s ability 
to attract and serve tourists or local residents who wish to 
shop on Sunday. 

Zellers supports tourism in Kingston, but the commit- 
tee should understand that local residents also shop on 
Sunday in the stores that are open for tourist reasons, so 
the impact of this bill will be felt by all stores. 

Right to refuse Sunday hours: Zellers supports subsec- 
tion 39eb(1) and the right of an employee to refuse an 
assignment of work on a Sunday or other holiday. How- 
ever, we find that proposed subsection 39eb(2) will make 
employee scheduling very difficult for retailers of all sizes. 

Retailing is a service business, and one of the basics by 
which our customers measure us is whether we have enough 
personnel on the floor to assist with their purchases. Our 
policy of voluntary Sunday work has been successful in the 
past and we made every effort, as we do from Monday to 
Saturday, to accommodate workers who had family or other 
sound reasons for having to cancel previously scheduled 
Sunday hours. However, we believe that subsection 39eb(2) 
could potentially encourage irresponsible employee atti- 
tudes where difficulties already exist. 

Perhaps an example closer to the committee members’ 
Own experiences might make the point. Members of the 
Legislature are also in the service business, the business of 
providing service to your constituents. Imagine that you 
have organized a constituency open house day on Sunday 
to open your new office location. On Friday morning at 
11:30 am, just as you are about to leave Queen’s Park to 
drive back to your riding, your constituency assistant calls 
to say that he has decided not to come in on Sunday. No 
explanation—he just decided to do something else. 

Do you not think you would be justified in questioning 
his commitment to his job? Do you not think you should 
be able to include that attitude when determining whether 
to schedule that person for future Sunday hours or promote 
that person? 

Like you, we value our staff, but also like you, our 
ability to provide our customers with a service they expect 
and deserve depends directly on our being able to schedule 
reliable employees. 

Conclusions and recommendations: Department stores 
are also suffering tremendously from the recession, cross- 
border shopping and increasing competition as major US 
retailers move into Canada. Department stores’ share of 
total retail sales has been in decline for 15 years. Recent 
sales figures for department stores released by Statistics 
Canada demonstrate the difficulty department stores are 
facing; they are down 7.8% over June of last year. 


Instead of penalizing us as large employers, we are 
asking that you give us the competitive tool we need to 
survive so that you do not have to bail us out when we are 
forced to shut down. 

In this community, Zellers is a major employer, tax- 
payer and participant in community life, and we want to 
Stay in business in this community. We are not asking for 
special consideration or different rules for our stores. We 
are only asking the committee to amend Bill 115 so that we 
have the same opportunity as other Kingston area retailers 
have to serve our customers. 

Mr Sorbara: I want to thank Mr Kehoe. I am sorry I 
was not here for the opening part of his presentation. I want 
to tell you first of all that the points you made particularly 
on the issue of the 7,500-square-foot store are right on the 
money. In fact, it is unthinkable that the mall you are in 
might be allowed to be open under a broad exemption, and 
yet an individual application would have to be made by 
Zellers which could be turned down at the discretion of the 
council. That would put you at a terrible competitive dis- 
advantage. 

But the point I wanted to make and get your thoughts 
on is the right to refuse Sunday hours under the provisions 
of Bill 115. Most people, to tell you the truth, want to be 
absolutely politically correct, in the current understanding 
of that term, and really have a little bit too much fear to set 
down on paper the realities of this worker protection section. 

During my time as Minister of Labour, the notion of an 
absolute right to refuse on 48 hours’ notice was described 
by officials within the ministry as absolutely unworkable, 
that you could never come to an agreement with your em- 
ployees, because no matter what agreement you came to, 
they would have an absolute right to violate that agree- 
ment. No contract, whether one of employment or one for 
delivery of services, can be based on the unilateral right of 
one party to simply abrogate the agreement. So I am glad 
you have put that in. 

By the way, in a market of high unemployment, most 
retailers have found that they have a vibrant workforce 
willing to work on Sunday and no shortage of applications. 

Mr Kehoe: We never had a problem getting people to 
work. We hired approximately 12 people when we were open 
on Sunday for that nine-month period. We hired about 15 
people, and it could be working every Sunday, evéry second 
Sunday, every third Sunday, and then the rest was picked 
up by other people within the store working already. 

Mr Sorbara: Did you have to coerce people into 
working on Sunday? 

Mr Kehoe: No. There was no way we said, “Look, 
you’ve got to work Sunday or else.” 

Mr Sorbara: How did you go about managing to 
identify those people who would make up your Sunday 
workforce? 

Mr Kehoe: Volunteers. It was a lot of students, maybe 
wives working. Maybe their husbands were working. She 
was not needed exactly at home that day. It was a 12 to 5 
shift. Why not make an extra $35 or $50? 

Mr Sorbara: I do not have any more questions, but I 
just say once again that it is courageous to put in a presen- 
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tation the view that part of the law is really unworkable 
and unpracticable. All of us would like to have an absolute 
right to refuse just about anything that comes about in our 
life if we so choose, but in a relationship of employment, 
agreements have to be made, whether they are collective 
agreements or individual agreements, and then it is the 
responsibility of both parties, I think, to honour those 
agreements. 

Mr Jordan: Thank you, Mr Kehoe, for your detailed 
presentation relative to a large retail outlet as compared to 
the areas you have referred to in the city that have been 
approved for Sunday shopping. I was wondering, if you 
had the same rights as they have, do you feel you would be 
taking the business from them to your location, from these 
small shops here? These people travel in by boat, I under- 
stand, and most of them are pedestrians strolling the area. 

Mr Kehce: I would say that part of it, coming by 
boat, is a percentage, but a lot of people are here as tourists 
by car, by whatever means. There would be no problem, I am 
sure, of getting to our mall. We have never had a problem, 
as far as I know. The only thing I know of is Sunday bus 
routes. That is the only problem I know of basically, but 
otherwise there is no problem getting to us. 

Mr Jordan: It was sort of the impression I got from 
the mayor this morning that this area was more catering 
just to local tourist traffic here, rather than overall tourists. 


Mr Kehoe: I do not know how many people, if you 
want to go to the far end of where it stops for people 
shopping, are going to walk that far on a Sunday. Do they 
walk two blocks, five blocks, 10 blocks? I do not know 
where you cut that off. 

Mr Jordan: So you are saying that like some of the 
smaller towns in my riding where they have declared the 
whole community— 

Mr Kehoe: Yes. 


Mr Jordan: The town of Perth is considered a tourist 
area, So those that wish to open may do so. 

You said department stores are suffering tremendously 
from cross-border shopping and increasing competition as 
major US retailers move into Canada. I thought they were 
going the other way. 


Mr Kehoe: No. I would have to double check the 
exact retailers, but I know two or three retailers who are 
looking at it being very viable coming into Canada. 


Mr Klopp: Just a point of clarification: You have on 
page 2 that there is $171 million of money spent in the 
tourist area for the whole of 1990, in the Kingston area. 
That is all of 1990, for the whole year. Then it says $22.5 
million was spent on gifts and clothing, of the $171 million. 
Then you get to page 3 and it says that this magic zone is 
$22.5 million that is spent only on Sunday. That is not 
correct. It is not $22.5 million spent only on Sunday. 

Mr Kehoe: No. 


Mr Klopp: My thought is that if you would get that 
point cleared up, maybe you would not be so concerned 
about this. It is not the big numbers you are talking about. 
In fact, according to the people we had earlier this morning, 
9,300 people stopped in on Sunday only at the information 





booth, and they used the number that 24 cents of their dollar 
was spent on clothing, so it is more like $220,000 per Sunday 
that you may be missing, not $22.5 million per Sunday. 
Maybe that would not be such a big deal for you then. 

Mr Kehoe: It would be a share of that dollar value. 


Mr Klopp: Yes. There is only so much money to go 
around. In fact, later on you said there was $100,000 you 
were collecting. My sense is, and this bill was only for the 
labour, that maybe it has a spinoff that small businesses 
have a chance to compete against people like you, and you 
are against that. You are on record for that? Is that the gist 
of your— 

Mr Kehoe: Sorry; I did not quite understand. 


Mr Klopp: Your Zellers store is on record that you 
are against the idea that small business should have a day 
like this? You are against that idea? 


Mr Kehoe: The point we are trying to make in this 
presentation is that if a siall guy can open, jet everybody 
open. 

Mr Klopp: So you are against the idea that they have 
a day when they can compete against you? 


Mr Kehoe: Sure. 
Mr Sorbara: If they are closed, you cannot compete. 


Mr Klopp: That is what I mean. You want to be open 
to beat them up some more? 


Mr Kehoe: Yes. We are not trying to beat up anybody. 


The Vice-Chair: Thank you very much, sir, for that fine 
presentation. We will take into account what you are saying. 

Is Don Bristol here, please? Seeing that Don Bristol is 
not here, I would ask that we take a 10-minute recess. Can 
I please ask staff and members to stay in the room. 


The committee recessed at 1605. 
1618 
The Chair: Next we have Mr Don Bristol. 


Mr Sorbara: Mr Chairman, as Mr Bristol is coming 
up to the microphone, could you just set out the agenda for 
the balance of the afternoon for us? 


Clerk of the Committee: The agenda for the balance 
of the afternoon is Mr Bristol, then a cancellation at 4:15, 
then Dave Meers at 4:30. That is it for the day. 


DON BRISTOL 


The Chair: Mr Bristol, we have about a quarter of an 
hour for your presentation. Basically if you could divide 
that time between your presentation and some time left 
over for questions from the committee, I am sure members 
here will have many questions for you. Please feel free to 
start when you are comfortable, sir. 


Mr Bristol: First of all, I would like to thank the com- 
mittee for giving me the opportunity to make a few brief 
remarks on what I feel is the issue, which is not Sunday 
shopping; it is working on Sunday. I am speaking with 26 
years of experience in the retail business, not as a general 
but as a private, not as an owner or a manager but as a 
salesperson in the retail business. 


Mr Poirier: And you are so young. 
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Mr Bristol: Thank you very much. Probably some of 
my remarks will be repetitious, but not having the benefit 
of having attended the other hearings, please bear with me. 

There are added costs to the potential vetted cost to the 
retailers and the consumers. First of all you have additional 
overhead. You have lighting, heating and possibly extra 
staff, which all adds to the cost of doing business. That has 
to be passed on to the consumer. 

I am sure you have heard it before: You are taking six 
days’ business and shoving it over seven. There is only so 
much water in the well. Everyone only has so much dis- 
posable income. Believe me, as I have seen when they 
tested it last fall with the Sunday shopping, you may do a 
little business on Sunday, but instead of having the quiet 
days traditionally on Monday and Tuesday, now you have 
Wednesday, Thursday and possibly Friday. 

Other added costs: You have a lot of people in the retail 
sector. Most of them are women and a lot of them happen 
to be single parents. So naturally, what do you do with the 
children when Mom is working on Sunday? We will be 
expected to provide day care, which you and I will have to 
pay as an added cost. 

Public transportation: There will be greater demand for 
public transportation, and of course there is not a paying 
public transportation system that I know of in North America, 
SO guess who pays for it again? The taxpayers. 

You are going to have added policing costs because you 
have the potential now for more armed robberies and shop- 
lifting and for more vehicular traffic in commercial areas. 
Those are all added costs. Who pays the bill? The taxpayer. 

Some of the arguments for Sunday shopping foresaw 
that it would help stimulate business in the downtown cores 
of our communities. If I may use an example, in Watertown, 
Syracuse, Messina or Gouverneur—any one of those com- 
munities across the border in New York State that have 
had the luxury of Sunday shopping for many years—you 
will find the complete opposite, so it just does not hold 
water to say that having that seventh day of shopping will 
stimulate business in the downtown core. 

This claim that it will create more jobs: In fact, it is 
quite the opposite. In my experience in the retail business, 
you have less coverage during the week to provide product 
knowledge and service to the consumer. That is another 
cost, if you wish, to the consumers. 

There have been remarks that it will help to prevent 
cross-border shopping. I do not want to go into that, but I 
would like to refer to a meeting of the eastern Ontario 
mayors, wardens and reeves, a conference held in Corn- 
wall on June 20. This is from the minutes of that meeting. 
There were 14 mayors in the task force at this time and it 
was unanimous that cross-border shopping had nothing to 
do with Sunday shopping. 

Mayor Stephen Clark, who is from Brockville, men- 
tioned that everything comes down to taxes in municipali- 
ties. The price of gas, cigarettes and alcohol has to stop 
going up. Mayor George Zegouras, who is from Belleville, 
said that everybody is affected. Mayor Stephen Clark 
would like Mr Pilkey to meet with groups from different 
sections of Ontario as soon as possible. This was June 20 
and held in Cornwall. 


Why a common pause day? I heard some of the interview 
on CJOH last night with two members of this committee. For 
lack of a better word, we use the words “common pause day” 
because most of the people in the retail sector do not have 
the luxury of a Monday to Friday, 9 to 5 position, and they 
would like to spend a little time with their family. What is 
wrong with that? 

There was a remark made that those in the manufacturing 
industry work on Sundays. Well, this was a condition of 
employment when they started there, and I can assure you 
they are not making minimum wage, $5.40 or $6.00 an hour. 
They are making twice and maybe three times that amount. 

What is wrong with the retail worker having that day 
off with his family? You say you can have Monday or 
Tuesday off. That is fine, but the children are in school. 

Those are pretty well all the remarks I have to make. I 
would welcome any comments. 


Mr Daigeler: Thank you very much for coming be- 
fore us. You are not affiliated with any particular group. 
How did you hear about this session? 


Mr Bristol: It was advertised in the local press. I was 
involved in the discussions when they came before the city. I 
am a city alderman, but I am here as an individual. I am 
concemed about the retail worker, having worked there, as 
I say, for 26 years. I know what having Sunday shopping 
can do to families. We went through that experiment last fall. 
It is not pleasant. 


Mr Daigeler: You are a city alderman. I indicated ear- 
lier to previous presenters that I am really left with an 
ambiguous feeling from this day here in Kingston. The 
presenters seem to be about half and half, and all very 
articulate and forceful arguments on both sides, quite 
frankly. In other communities there seemed to be more of a 
consensus either way. Back in Ottawa, I would say the 
majority was against Sunday shopping, or not against but 
at least willing to let us decide. Here it is even. In the north 
everybody seemed to argue that we should stay open for 
all kinds of reasons, whereas here it really seems to be 
very split, half and half. Would that be your reading of the 
public’s view? 

Mr Bristol: To be honest with you, I feel the majority is 
opposed to having people working on Sunday in the retail 
sector. We held public meetings here in the city. In the last 
one, which was to deal with the consideration of opening 
the downtown area for Sunday shopping, it was two to one 
Opposed to opening up and freeing up the Retail Business 
Holidays Act. 


Mr Daigeler: It still carried, though. 


Mr Bristol: It carried. I do not want to get into the 
politics of it, but the strings are being pulled very high by a 
very small, influential group in our community. Needless 
to say, being an election year, I am sure it comes in handy 
to have extra support. 


Mr Daigeler: You think this is going to be a major 
issue in the municipal election? 

Mr Bristol: I cannot read that. I think there are many 
more important issues, although I do not say this is not 
important, having that common pause day. As you know, 
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we have a lot of environmental problems, and the eroding tax 
base in our community. I would be very surprised. It could 
become an issue, but I am not aware of it at this point. 


1630 

Mr Carr: Do you like the idea of your council making 
the decision, or would you rather see it left with the province? 
A lot of areas, particularly municipal politicians, like it. 
They like to have the final choice. 


Mr Bristol: I have to be honest with you. It was a very 
big disappointment when the now-Premier, then the leader of 
the New Democrats, the day before the election in Windsor 
promised thousands of people, “You can trust me; I will 
protect your common pause day.” We find the exact opposite. 
When Mayor John Gerretsen spoke to the cabinet about 
three years ago in Perth, he encouraged the Premier of the 
day to take a stand for this common pause day, and they 
did the opposite. Now we feel the present government is 
doing the same thing. They are passing the buck because it 
happens to be a controversial issue. Stand up for the work- 
ers in the province. This is a golden opportunity. Let us not 
let it slide through our fingers. 


Mr Carr: One of the things that bothers me more than 
anything else is the great division within the community. It 
would seem tough decisions have to be made. If they could 
be made at the provincial level, it avoids the fighting—one 
uses the word “friends”, pitting them one against the other 
before council, where it is going to be a tough enough 
decision because you are going to have half and half, or 
whatever it is, either way. A great majority of the population 
is going to be upset. What makes it even worse is if you 
can somehow blame Toronto and Queen’s Park. It some- 
times is a little bit easier. 

My big concern when I see debates going on is that 
this will come out before council. People are going to say 
that because of your stand as an alderman, they are not 
going to vote for you, even though they may like you for 
nine out of 10 other things. It is going to be very divisive 
in some communities. It was interesting to see that a lot of 
communities wanted that. Even the question of who is 
going to decide is very difficult. 

With regard to the tourist exemption, and as it relates to 
this bill, what is your feeling with that? As you know, this 
council could elect to be open because it is so broad that 
you could include almost any area. Do you like keeping it 
that broad or would you like to see it narrowed down? 


Mr Bristol: I would like to see it narrowed down. 
Reading through the act, and I am not an expert, but look- 
ing at it, you are right, there are an awful lot of loopholes, 
and just about anyone could open in this community. 

I understand there is going to be a 7,500-square-foot 
maximum and a maximum of eight employees. We have 
an example here in this community. We have a retail store 
that has three floors. So what they do is close down the 
second and third floors and they can open the first floor on 
Sunday. That is a major loophole. I would like to see it that 
if they have the 7,500 square feet, that 7,500 square feet is 
the same on Monday as on Sunday as on Wednesday as on 
Thursday. Let us not be able to cordon off a part of the 
store so as to make it legal. Let us mean what we say. 
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The major grocery stores, for instance, would probably 
be able to juggle around somehow so they can open up. 
For the little family stores, and there are still quite a few in 
our community, that is their main day of doing business. 
They are providing an extra service so that if mom runs 
out of milk, we can get it. I am not objecting to that, and I 
think you will find that a lot of the people who work for 
the giant grocers do not object to that. 

I would like to see that loophole closed so that your 
square footage is based on your seven days of selling so 
that it is not going to be that you can squeeze it down for 
Sunday shopping to make it legal. 

Mr Carr: Good luck to you. You are going to need it. 


The Chair: Mr Mills with a point of clarification, as 
the parliamentary assistant. 

Mr Mills: Roping off is prohibited now, and I am sure 
you are aware of that. 


Mr Bristol: Would they qualify, then, for closing off 
their second and third floors and just have the first floor 
open? You see, this is what I am afraid of. This is what is 
happening. 

Mr Mills: All I am saying is that roping off is prohib- 
ited. That is all. 

Mr Bristol: I would appreciate it if the committee 
could look into this to see that it is the same square footage 
Monday to Sunday. 

Mr Kormos: Look, you are well aware that the history 
of this issue is a somewhat bizarre one. My God, Dianne 
Cunningham, from the Conservative party, was elected in 
the by-election in London, campaigning so strongly 
against Sunday shopping and making it quite clear that 
she—she was a leadership candidate—as a Conservative, 
was an advocate of a common pause day. By God, there 
were some of us who actually thought, for a few brief 
moments, that the Conservative party advocated a common 
pause day, that they maintained their support for family 
and the church and for communities. That seems to have 
disappeared. 

Mr Jordan: That is not correct. 


Mr Kormos: Wait a minute. They will have their 
time. It seems to have disappeared, and it is particularly 
difficult when they will not put the cards out on the table. I 
hear questions, Mr Bristol, from the Conservative partici- 
pants in this committee, to people like yourself, about what 
would be better, provincial regulation or municipal regula- 
tion. If they are suggesting that provincial regulation is 
superior to what is in the bill, I think I am in agreement 
with them. More and more people like you have been 
saying that is a better way of doing it. 

Mr Bristol: But Mrs Cunningham was a member of 
the caucus. We had a promise from the Premier of this 
province. It is different. 

Mr Kormos: | tell you that there are a whole lot of 
members of that Legislature, like myself, who were 
elected on the basis of the commitments we made to our 
constituents, the belief in a common pause day, and the 
belief that it had to be a common pause day for the greatest 
number of people possible. 
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Once again, we inherited legislation that the last gov- 
ernment created with this whole concept of local option. 
We opposed local option. We criticized it. I am so pleased 
that what is before us is but draft legislation. One of the 
consistent comments that has been made over the last few 
days I have been with this committee is this concern about 
municipal control over who opens and who does not open, 
as compared to a body which might be more independent 
and more removed from the guts of the community, and 
more ready to make, perhaps, an objective decision based 
on standards that are universal across the province. 

Our difficulty is in really determining, although I have 
heard some very clear and candid comments from people 
like yourself over the course of the last few days, who 
have had real concern about what is going to happen in our 
province. One of my concerns is the fact that— 


The Chair: Do you have a question? 


Mr Kormos: Oh, just watch me turn this into a ques- 
tion, Mr Chair. My concern is that we cannot get the 
straight goods on exactly where it is that the Liberals are 
coming from and where it is that the Tories are coming 
from, in terms of really what do they propose. I am fearful 
that they may not really be advocating common pause 
days at all. If they do not, they should say so. 

All I can tell you is that what you said has been in 
common with what so many other people have said. They 
are points, in my view, well made, points with which I, as 
but one member, a mere backbencher, am in very strong 
accord, particularly because it was promises that we made, 
and I think we have an obligation to keep those promises, 
to our constituents, both as a government and each one of 
us as members of the Legislature. We said certain things at 
Our committee upon which we received support. Do you 
think it is correct in that regard? 


Mr Bristol: I will tell you, there is a big disappoint- 
ment. We tried to get your colleague, who is sympathetic 
to a common pause day, who refused to attend the public 
meetings. None of his staff would represent him. He is a 
member of the government, your colleague the member 
for Kingston and The Islands. He had the opportunity to 
send representation, if he could not be there, to stand up 
for workers in this province and in this riding, and he 
refused to do that. It bothers me. 

There was a big commitment. I can tell you that the 
retail sector may be a small parcel of it, but I think it is part 
of the parcel why the New Democrats were elected to the 
province. It was to guarantee, to protect the workers on 
Sunday in the retail business. We feel now that the exact 
opposite could happen. 

Mr Kormos: But you are saying that is a promise that 
was made that you expect to see kept. 

Mr Bristol: Yes. 

Mr Jordan: I just want to raise that point with Mr 
Kormos that the Conservative party was never on record 
as being against family or church, as he just stated. 

Mr Kormos: Just Sunday shopping. You are just in 
support of Sunday shopping. 


Mr Jordan: The issue here is Sunday shopping. It is 
self-discipline. What you do with your time on Sundays is 
up to each individual. 

Mr Kormos: So Mrs Cunningham no longer speaks 
for the party, is that it? 

Was she wrong when she advocated that? 


Mr Jordan: Mr Kormos, she never spoke against the 
church or family. I would ask you to remove that remark. 


The Chair: We would like to hear from Mrs 
Maudsley, I believe. Our last witness is not here. 


Mr Daigeler: Kormos wakes up. 
1640 


MARY K. MAUDSLEY 


The Chair: Thank you, Mrs Maudsley. You are very 
tolerant to have attended to the whole afternoon and see— 


Mrs Maudsley: The politicizing of the whole issue, 
the partisanization of the whole issue. 

My name is Mary K. Maudsley. I came here today 
because I saw an ad in the paper. I guess it was an adver- 
tisement regarding this meeting. I did not have time to 
have anything formally prepared. 

I have come, though, as a member of a very large and 
very influential group, otherwise known as the consumers 
in this community. There does not seem to have been any- 
body so far today who has spoken from the consumer’s 
point of view. I do not own a business. I am not right now 
employed, so I am not a member of the union. I am just a 
member of this very large group called the consumers. 

I feel I have to say as part of my qualification today 
that I am also a Christian, although I am of the lifelong 
variety and not of a more recent conversion to some of 
those things. I have a successful family. I think you will 
call it that under most circumstances. We are still hanging 
in there together and the children are successful. 

I would just like to make several comments and maybe 
rhetorical questions that arise from what has been said here 
today. I also espouse the concept of at least one day of rest 
in the week, although as a mother raising a family I seldom 
got one day of rest. My job seemed to be 24 hours a day and 
seven days a week. I do, however, espouse a pause day for 
everyone. I do not think that a common pause day is possible, 
because as soon as you speak of it as you did a couple of 
minutes ago, sir, you qualify that and you say it is for the 
greatest number of people or some such thing, or you exempt 
essential services or something like that. So I do not think 
a common pause day is at all possible; a pause day, yes. 

Perhaps it would be reasonable to say that for the govern- 
ment, one of its possible actions here would be to say that 
no one—that includes the firemen and the policemen and 
the nurse and the physician and maybe even the mother— 
should be required to work both Saturday and Sunday. It 
would be another way of saying that there should be a 
pause day from labour. 

Another observation I would make is that I always 
wonder when I come to these meetings and these discus- 
sions why people stand up and say that Sunday should be 
the day for doing things with your family, for worshipping, 
for contemplation of your life. My question is, why is it 


J-1116 


STANDING COMMITTEE ON ADMINISTRATION OF JUSTICE 


13 AUGUST 1991 





only done on Sunday? Why are these people telling me to 
do that just on Sunday? Why are not churches open for me 
to worship every other day of the week? Should I only do 
things with my family on Sunday because that is maybe 
what other people are doing on Sunday? 

I am saying all of this to illustrate the notion that a 
common pause day is just simply not possible. Politicians 
do not get a common pause day, although they could per- 
haps take one if they wanted to. 

I do not think the government—any government, this is 
not a partisan comment—should put itself in the ludicrous 
position of telling people that they cannot work any more 
than the government should tell me that I cannot shop. 

It seems to me, in summary, that there are really two 
decisions although there is a third one as well that cannot 
be forgotten. I would say to any government, let us, the 
consumers, make our decision to shop or not to shop on 
Sunday. I am not telling anybody he has to shop on Sun- 
day, but I do not really think he has the right to tell me that 
I cannot or that I should not. 

Then let merchants decide whether they would open or 
not. They will have to test it out and see if enough of us will 
come in to make it worth their while, but no one should 
tell them they have to open, and I do not think in most 
cases there is anyone telling them they have to do that. 

The government might say, for instance—this idea | 
put forward a few minutes ago—that none of the people, 
no one, just leave it that no one should have to work seven 
days a week. I do not think anyone is promoting that idea, 
that anyone is going to work seven days a week, except for 
physicians. 

Mr Sorbara: I want to thank you for making your 
representation, although you did not schedule yourself 
early on. There has been one major lack, I think, in the 
evidence that this committee has been hearing, and that is 
to say that we have heard from an endless variety of inter- 
est groups, somebody speaking on behalf of business or 
the United Food and Commercial Workers International 
Union, or the Lord’s Day Alliance or the Catholic congre- 
gation in Ottawa. We have had lots of that and we are 
going to have a lot more of that, but unfortunately it is 
virtually impossible to seek out representation from the 
people in general. We are all of us consumers, men and 
women and children of the province who on a daily basis 
or on a weekly basis provide for themselves through the 
purchases we make. 

It should give you some solace to know that at least we 
are now aware of surveys which support the point of view 
you are arguing, that in the most recent surveys over 50% 
of the people of the province, the consumers of the prov- 
ince, would prefer to be able to make their own choices in 
this regard. 

I am fully sympathetic with your notion that contem- 
plation, religion, our own spirituality ought properly to be 
a part of each day of our life and each of us should have 
the freedom to organize a day in which we have a special 
ability to step back from the workforce. In fact, there is 
one good thing about the bill that is being presented. It has 
a provision for 36 consecutive hours off for retail workers. 


Most of them have that anyway, but the government has 
determined to put it into the bill. 

If, as it turns out, the government were to withdraw 
this bill and allow the community of Kingston to regulate 
store hours on Sunday the way it regulates store hours on 
every other day of the week, do you as a mother, as a 
consumer, as a resident of the community feel that there 
would be a diminishment in the quality of life of the com- 
munity of Kingston? 

Mrs Maudsley: No. 

Mr Sorbara: Thank you. Neither do I. 


Mrs Maudsley: Actually, that was maybe a quick an- 
swer. I have never had it explained to me really clearly 
how that would diminish it. I do not think it necessarily 
would. I think it is a ridiculous notion that Sunday shop- 
ping is to be blamed for family problems or family break- 
down, if that is what you are referring to. 


Mr Sorbara: Just on that point, would you not agree 
with me that if the only time a parent is paying any atten- 
tion to his or her children, or setting aside moments or 
minutes or hours for children and family life, is Sunday, 
then that family is probably in very desperate straits? That 
is to say, parenting and family life are part of every minute 
of every day. 


Mrs Maudsley: Yes. 


Mr Jordan: I would like very much to thank you for 
representing the consumer today. This is really the first 
time in my short time on this committee that I have heard, 
if you will, the independent consumer’s point of view. 
Somehow we keep trying to connect whether I spend time 
with my family or whether I go to church with shopping 
on Sunday. I do not see any connection whatsoever, be- 
cause I can do both quite well, and I think people are 
self-disciplined enough that they are quite capable of man- 
aging their time with their families. 

Whether there is open shopping or not, these people 
who are not going to spend time with their families are 
probably gone fishing on Sunday or someplace else. Sun- 
day shopping to me is not relative to family life. Family 
life is something that goes on every day, 24 hours a day. As 
you Say, the churches, most of them, have their doors open 
seven days a week, and anyone can go in and spend a quiet 
time and have just as much benefit from it on a Monday as 
if he did it on a Sunday. I thank you very much for your 
presentation. 


1650 


Mr Mills: Thank you, Mrs Maudsley, for coming here 
this afternoon and making your views known. I presume 
they are your individual views, that you are not part of a 
consumer group, per Se, just as an ordinary— 


Mrs Maudsley: I am not part of a formal organization. I 
am just part of that same very large group. 


Mr Mills: I had a little difficulty with the way you 
were speaking about Sunday being a common pause day. 
Why is it Sunday? My reaction would be that for any other 
day, we would have to rewrite society. Are we going to call 
Tuesday the common pause day? Everything, to me, seems 
geared to Sunday. Buses are on a skeleton schedule; trains 
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do not run. Sunday is shutdown day. So if you have any 
difficulty with that being the case and you ask why it is, I 
think it is very obvious: because it is part of our heritage 
and it has been for many years recognized as the day. 

We talk about Sunday shopping, but really—I have 
said it many times—we are here listening and talking 
about Sunday working. Sunday working is the issue, not 
shopping. 

I would just close off my remarks to give my colleague 
a couple of minutes. I looked out the window here this 
afternoon, and I said to myself: “What on earth would 
anyone want to come to Kingston and shop on Sunday for? 
It is so beautiful.” No, really. 

Mr Sorbara: I am glad you make those choices for 
them. 

Mr Mills: No, it is a personal opinion. Why would 
you shop? 

Mr Sorbara: A lot of people are delighted that you 
- make that decision for them. 

Mr Mills: I do not interrupt you when you are talking, 
Gregory. 

Mr Sorbara: Yes, you do. 

Mr Mills: No, I do not. 


Mrs Maudsley: I would like to answer that. The trains 
do not run any better on Saturday out of Kingston than they 
do on Sunday, for one thing. I understand about the buses, 
but that is the sort of thing that can be changed if it is 
necessary. My main objection, I must say, is the same one 
that you make. I am not trying to impose my perhaps 
perceived lack of—I hesitate to say “morality,” I do not 
think it is quite that. But I am not imposing it on anyone. I 
would sit here and fight against the government saying, 
“You have to open your store,” at least as vehemently as I 
would fight against the government saying, “You cannot 
open your store.” 

The Chair: Mr Klopp, you have a very short amount 
of time left. 

Mr Klopp: You bring interesting comments, although 
I think most people who were here today, although they 
talked from one side or the other, are also consumers. 
There was also a comment made a little earlier by some- 
one who said that if you only got one day a week of good 
time with your family, you are probably in deep trouble. I 
guess I am one of those who only has one day a week 
where I make time, and so does my wife. My children are 
not perfect and we are not a perfect family. I do not think 
we ever will be, but I take exception to that. I think if you 
spend one day with your family, you can make it go. 

You have been around here for a while in Canada, I 
assume. 

Mr Carr: Be careful about that. 

Mr Klopp: Yes, I better be careful. We have had a 
common pause day for a long time in this province. Some 
say, “Well, time goes on and times change and we should 
do it.” I get caught up a little bit when they say it is 
modern and new, and I think to myself for a short time, 


yes, because we can change. But we actually lived in a 
time when there was an opportunity to have a common day 
when you did not have to go to work. Although I see some 
of your points, I think this is a work day, not a day where I 
want to go shopping because someone else has to work. 

I would like to have a rule for our roads that says, 
“Would you mind driving 80,” rather than having a law 
that says you have to. I once in a while go over that speed 
limit, and if I get caught, I pay the fine. But I think that is 
along the same lines as this. It would be nice if we could 
say, “Would you mind doing it?” 

It is a dilemma, I agree, but I think it is somewhat 
necessary, especially after hearing some of the comments 
where workers do not get the chance, and they get beat up 
a little bit by their bosses who force them to work. I wish 
we lived in a perfect society like you are talking about 
where we would not have that problem. But our grandfathers 
also had the same dilemma, I am sure, and I do not think 
they wanted to say people do not have a common day. You 
have to protect people from themselves a little bit. 


The Chair: Thank you, Mrs Maudsley. Mr Mills has a 
point of clarification. 


Mr Mills: I would just like to advise the committee 
that in the last presentation, made by Mr Bristol, he posed 
some question about—I said “roping off” and he asked some 
questions about some other areas. I am pleased to say that the 
legal person here has met with Mr Bristol and his queries 
and questions have been answered, for the record. 


The Chair: The bus will leave at 5 o’clock. I would 
like to thank the city of Kingston for its pleasant hosting of 
our efforts today, and of course our many presenters, in- 
cluding particularly our last who has waited for so long, 
Mrs Maudsley. 


Mr Sorbara: Just before we adjourn, Mr Chairman, 
might I just ask the committee now to agree to have a brief 
in Camera Session at the beginning of our day tomorrow 
morning, arising Out of testimony we heard today? I will 
be putting two motions before the committee at that time, 
and I think it is probably best under the circumstances to 
have that meeting in camera. 

The Chair: In camera at what time, 8:45? 

Mr Sorbara: I would prefer if we could do it at 9 
o’clock. 

Interjection: Why do we not do it now? 

Mr Sorbara: I am at the committee’s pleasure. We 
could do it now. 

The Chair: Is that the consensus? We are adjourned 
until 9 o’clock tomorrow morning, except for the in camera 
session which will occur immediately after the hall has 
been vacated. 

Mr Sorbara: I really would like to take some counsel 
first, and I will be able to do that overnight. So with the 
pleasure of the committee, I would prefer to do it in the 
morning. 

The committee continued in camera at 1700. 
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LEGISLATIVE ASSEMBLY OF ONTARIO 


STANDING COMMITTEE ON ADMINISTRATION OF JUSTICE 


Wednesday 14 August 1991 


The committee met at 0900 at the Holiday Inn, Peter- 
borough. 


RETAIL BUSINESS ESTABLISHMENTS 
STATUTE LAW AMENDMENT ACT, 1991 


LOI DE 1991 MODIFIANT DES LOIS 
EN CE QUI CONCERNE LES ETABLISSEMENTS 
DE COMMERCE DE DETAIL 

Resuming consideration of Bill 115, An Act to amend 
the Retail Business Holidays Act and the Employment 
Standards Act in respect of the opening of retail business 
establishments and employment in them. 

Reprise de l’étude du projet de loi 115, Loi modifiant 
la Loi sur les jours fériés dans le commerce de détail et la 
Loi sur les normes d’emploi en ce qui concerne |’ ouverture 
des établissements de commerce de détail et 1’emploi dans 
ces établissements. 


The Chair: Before we start with our first witness, Mr 
Mills would like to make a point of clarification. 


Mr Mills: Mr Chair, I think it is important to make this 
point of clarification. Since I got up this morning I have 
heard three newscasts on the local radio station calling this 
committee the Liberal Travelling Committee on Sunday 
Shopping. It names the three Liberal members but makes 
no mention of anyone else on this committee, that it is an 
all-party committee, or that it is the standing committee on 
administration of justice, and I think that should be clarified. 


The Chair: Thank you, Mr Mills. To clarify, this is 
the standing committee on administration of justice from 
the Legislative Assembly of Ontario. 


PETERBOROUGH DOWNTOWN BUSINESS 
IMPROVEMENT AREA 

The Chair: Our first witness is Mrs Dorothy Mead, 
the co-ordinator of the Peterborough downtown business 
improvement area. Ms Mead, we have approximately half 
an hour. Please divide that time between your presentation, 
leaving some time for the members to pose questions, if 
you could. 

Mrs Mead: Mr Chairman and members of this all-party 
committee, good morning, and welcome to Peterborough. 

Mr Frank Gishman appeared in 1988 at a similar hearing 
on behalf of downtown Peterborough. He is now on vacation 
and has entrusted me with appearing before you. 

My name is Dorothy Mead, and my job is to co-ordinate 
the program of the Peterborough downtown business im- 
provement area. The more than 200 BIAs in Ontario are an 
effective self-help organization of businesses, and each is 
located in a designated area. We each pay a share of an 
additional tax, which is collected by the city and returned 
to us. This provides funding for our many programs to 
provide some services and perhaps some extra promotion 
or beautification of the downtown. 


I am aware that repetition is to be avoided if possible; I 
have heard that mentioned at other meetings. However, we 
are here again. 

In 1973 and 1974 a committee headed by the manager 
of Sears in Peterborough, Ken Ramsden, worked along 
with others in the province to successfully bring in the 1975 
retail holiday store hours act. Since beginning this job in 
1982, almost 10 years ago, I found the bill to be clear and 
effective, and very useful. Even so, the government of the 
day eventually did throw it out. 

In 1986 a hearing was held in Peterborough, at which 
time the BIA stated that a survey of retail merchants indi- 
cated emphatically that they wished to have a common day 
of rest with their families. In 1988 we took another survey 
and repeated the procedure. 


Mr Sorbara: Excuse me, in 1988— 


Mrs Mead: We took another survey, and that will be 
in the background information of our retailers and their 
opinions as to opening on Sundays. 

In 1991, we appeared before another hearing. We have 
not, at this point, taken another survey. I am going to stay 
and listen and try to understand it a little bit better before I 
send out another survey. 

There seem to be several areas of concern with the 
proposed legislation, I think. The first might be the broad 
criteria for tourism. Tourism provides a substantial contri- 
bution to the economy, and particularly in the Kawarthas 
area, and I think you will hear today how important it is. 

However, forcing independents to open stores seven 
days a week will probably not improve the economy. It is 
the independents who really drive our economy; the re- 
tailer in particular, buying and selling. That is what makes 
our world go around, in our business anyway. They have 
to find time to look after their customers, to do their pur- 
chasing and buying—which takes a considerable amount 
of time—advertising, maintenance, and lately even more 
paperwork; and I am hearing complaints about that. As the 
bank manager recently said at one of our meetings, this 
paperwork is being done at night, from 6 to 10 at night. 

As well, time must be found for helping with various 
activities in the community. The independents realize that 
whatever is good for the community is good for them, and 
they do have a broad viewpoint, they do help, not only in 
downtown, but throughout the whole community. They 
may sponsor a baseball team, take part in local theatre, and 
in many charitable organizations in our fine community. 
There is a great deal of participation in this community, 
and this would be lost if, as independents, we do not have 
a little bit of time to do this. 

Last but not least—this is really very important to our 
members—time must be set aside for our families, and this 
is not to be overlooked. It is really very, very important to 
us. It is why, sometimes, we go into business, to have a 
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little control. We may work long hours, we may work 14, 
16 hours a day, but we still have some control over that 
time. I have been in business myself, and I know that is 
true. You make financial sacrifices; you are not making as 
much money as you did in Toronto, but it is worth it. 

I predict that if this legislation comes into effect, as I 
see it—and I may be wrong—the number of retail entre- 
preneurs will noticeably decrease within two years. I know 
of another country where that has happened. 

This appears to be a ploy to transfer market share from 
the independent to a few larger retailers. It should be noted 
that many successful larger retailers are on record as being 
strongly in favour of a common day off. I think that should 
be remembered. These are successful retailers who are 
managing at least to make ends meet in six days a week, 
and their employees are important to them. 

Employees are important to a big business. I have 
worked in big business and I felt I was important then; and 
my employees when I was in business were important to me. 
We are not separate, we are working together. If I am good 
to them, then they are good to me and they help me out. 

The second area of concern is the municipal option. The 
prediction of our mayor in 1988, that it will set community 
against community, may be right on; and it appears to me 
when I am making a few phone calls, that this may happen. 

A third concern, and I do not quite understand it, is the 
7500-square-foot criterion. I am going to listen to that and 
try and figure out how it works, and whether it is an ineq- 
uity. Respectfully submitted, Dorothy Mead. 

I had thought that Belleville and also the Ontario BIA 
might be here for a presentation; that is the reason I 
booked the time. Then I found that Ontario BIA were not 
ready to make a presentation yet, but will be doing so, 
probably in Hamilton. 

I have not taken up very much of your time, but I have 
some experience and have worked for the BIA for some 
time, and I will be glad to try and answer any questions if 
you have any. I apologize for booking half an hour and not 
needing it. 

The Chair: Mr Sorbara? 


Mr Sorbara: Well, ma’am, I just want to tell you there 
is no need to apologize. Generally— 


Mrs Mead: It is the other way around. 


Mr Sorbara: Generally we do not have enough time 
to put all the questions we want to put to witnesses, so the 
fact that you have made a clear and precise presentation in 
a few minutes helps us out a little bit. That will give us 
enough time simply to probe a little bit and come to really 
understand your views. 

First of all, do I take it that the business improvement 
area for Peterborough would like provincial regulation of 
shopping on Sunday to bring about as few store openings 
as possible for a Sunday, is that right? 


Mrs Mead: I think that is a fair estimate, and that is 
borne out in my surveys in your package, yes. That ques- 
tion was asked of them. I believe in 1988 the chamber of 
commerce also asked that question, and yes, the majority 
by far would like provincial legislation. 
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Mr Sorbara: So the possibility of a provincial law 
that provides a municipal option is something you would 
not favour, is that right? 

Mrs Mead: In 1988 we did not, but I have not done 
another survey on it since then. 
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Mr Sorbara: What is your own personal view, 
though? The reason I ask is because my experience over the 
course of the past three and a half years, on the question of 
the extent to which Sunday shopping should or should not 
be allowed in Ontario, is that there has been a dramatic 
shift. Let me give you an example of what I mean: In 1988 
and 1989, when we were considering the Liberal proposal 
for an unfettered municipal option—in other words, to put 
it in the local context, giving the people of Peterborough 
the ability to decide for themselves the extent to which 
there would be Sunday shopping—it was not met with 
great favour, to put it gently, although it did pass. There 
was a lot of concern that municipalities did not want this 
new responsibility. ’ 

Mrs Mead: I remember that. 


Mr Sorbara: And yet last week, when we were in 
North Bay, the mayor of North Bay said that although 
North Bay had opposed the municipal option proposal in 
1989, they are now very comfortable with having the abil- 
ity to have an unfettered discretion to make their own rules 
for their own community. Has there been any change in the 
Peterborough area that you are aware of? 


Mrs Mead: I would not know how the mayor feels 
about it at present. I think I know how the retailer feels: 
that shopping six days and six nights is probably sufficient. 

I do not whether I am answering your question. You 
are Saying, is there a change? Obviously, if Fenelon Falls 
and Bobcaygeon open, as they did under the 1975 law, no 
problem, but already I see the effect of perhaps one or two 
people deciding they want to open in Kingston; Belleville 
will feel it has to follow, etc. 


Mr Sorbara: I have one final question and then my 
colleague, Hans Daigeler, apparently has a question. 

During the period of about nine months when there was, 
in effect, no law in Ontario, because the Supreme Court of 
Ontario struck down Bill 113, the Liberal municipal option 
bill, and before the Ontario Court of Appeal reversed that 
decision, storekeepers right around the province were free 
to open or not open as they chose. What happened in Peter- 
borough and what was the effect on commerce and shopping 
in Peterborough during that period? 

Mrs Mead: I think I can answer that because I store- 
checked almost every week during that time. I checked the 
malls as well as downtown. You will see in your package 
an editorial from the Examiner that probably answers that 
question better than I can. Not very much happened. 

Mr Sorbara: A few stores opened? 

Mrs Mead: For a while, yes. 

Mr Sorbara: Was there a sense in the Peterborough 
area that this situation had to be reversed, and it would not 
be tolerable to simply allow an unregulated market? What 
was the mood of the people? 
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Mrs Mead: I have not surveyed the people. This is a 
retail store owners’ problem. Ask that question again. 


Mr Sorbara: I am sorry if it is so confusing. 
Mrs Mead: I am not confused. I am just— 


Mr Sorbara: I want to know, were people opposed to 
the notion in Peterborough that a storekeeper could open if 
he or she wanted to during that period? Was there any sort 
of movement to bring about either a municipal bylaw or a 
new provincial law to ensure that their freedom to open 
was curtailed as soon as possible? 


Mrs Mead: What happened eventually—getting to- 
wards Christmas, there was no movement like that. I called 
the managers of other larger stores. I think it started with 
Zellers opening downtown, and when Towers was taken 
over by Zellers it opened. Therefore, the Woolco manager 
said, “Well, I must open.” The Sears manager—I do not 
know whether he opened or not, but I believe he did—then 
K mart, etc, so there was an effect at that time, yes. 

I think I am aware of the public because I have done 
canvassing for various things, and the general public here 
are not keen on it. They can live without Sunday shopping. 
It appeared that they could, anyway. 


Mr Sorbara: Could they live with Sunday shopping, 
not the storekeepers, but people in general? 


Mrs Mead: Sure. i think even business people would | 
think that is fine. They may have a service business and ~ 
think: “I’m busy six days a week. I’ll go and shop on 
Sunday.” I guess they feel it is not right. We go into business 
to have some control over our lives, and competition will 
require that we open. Absolutely. 


Mr Daigeler: By the way, I should indicate—perhaps 
the Chairman might want to repeat this from time to time, 
because I do not think the witnesses are that familiar with 
the setup of the committee—this is the Liberal side, that is the 
Conservative side, and that is the government side over here. 


Mrs Mead: Thank you, because the faces have 
changed in the last while. 


Mr Daigeler: That is right. 
Mrs Mead: I am lost. 


Mr Daigeler: The official opposition gets the chance to 
ask questions first, then it goes to the Conservative party and 
then the government party is able to ask some questions. 

My question really relates to the message we heard from 
the Kingston business improvement area, which is very 
different from what you are conveying to us. I wonder 
whether you object to the Kingston organization going in a 
totally different direction. In other words, do you have a 
problem with them doing what they feel is right for their area 
and you doing what you feel is right for your own area? 


Mrs Mead: I will be telephoning around and finding 
out what the other business improvement areas are doing. 
No, that is not a problem. I think each BIA will be making 
its own presentation. 


Mr Daigeler: This, of course, relates back to the mu- 
nicipal option. We as Liberals have taken the position that 
if a certain area wants to stay open, that is fine. If an area 
such as yours wants to stay closed, that is fine as well. 


That should be decided locally, and as Mr Sorbara said, we 
really have heard quite often now that this solution seems 
to have worked quite well. 

I come from the Ottawa area. Our own regional council 
made representation to the committee to say that while 
they opposed that solution some two years ago, they now 
favour it. I just want to leave that thought because you 
answered the question already that perhaps the wisest 
thing is to leave the thing as it is because it seems to be 
working. Those areas that want to open can open and those 
that want to stay closed can stay closed. 


Mr Carr: Thank you very much for your presentation 
this morning. We have been going around the province for 
the last few weeks and I think it has become very clear 
there are going to be large sections of this province that are 
going to be open for Sunday shopping. For example, 
Windsor, Thunder Bay, Kenora and Collingwood have all 
said that they are going to pass laws to take the tourist 
exemption and have their areas open. Some are not; North 
Bay said it will not; Sudbury, I think, said it would not. 
But regardless, there are going to be significant portions of 
this province that are going to have Sunday shopping 
under this law. 

You seem to be saying that the people in Peterborough 
do not want Sunday shopping, so in light of the fact that this 
bill is going to give it to large sections of the province, 
what would you like to see done? Would you like to see 
the entire bill withdrawn and leave it with the province to say, 
“No Sunday shopping.” Is that what you think might be 
the best solution? 


Mrs Mead: I think people will shop a great deal. They 
did shop in grocery stores here on Sunday. I think if there are 
that many opening on Sunday, Peterborough would proba- 
bly follow, but that would be up to the individual stores. 


Mr Carr: One of the things that has come up, and I 
think you mentioned it a little bit in some of the material 
there, is that if some other communities open up, it would 
put pressure on them. They might not want to do it, but 
when they see their neighbours— 


Mrs Mead: We have stores with regional draw here. 
They draw for maybe 100 miles, so the store owners 
would certainly have to look at that. 
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Mr Carr: You are not unlike Collingwood where people 
come from other parts of Toronto on weekends because of 
the beautiful lakes and so on. Many people have come from, 
for example, the greater Toronto area. They were saying 
one of the reasons they will be open and take the tourist 
exemption is that people do not necessarily spend more 
money on a weekly basis. Because they have such an in- 
flux, particularly on the summer weekends, of people from 
other areas, they would like to stay open because those 
people will go back to Toronto and spend their money, 
where they would spend it in this region. They see some 
situations where they are going to be able to get some 
money pumped into their local region. 

I was wondering what your thoughts were, whether 
you think that is the case, or will people who come up here 
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not go shopping, even for groceries or something, until 
they go back to Toronto. What do you think might happen? 

Mrs Mead: When the boating is not good, the busi- 
ness improves in Peterborough, yes. Certainly the tourism 
aspect is important. We also have an all-year-round—we 
are sort of a small, complete city. We are a tourist area, but 
also much more than that. 


Mr Carr: One of the big concerns is more the family- 
owned type of businesses. We have heard from a lot of 
communities that say, whether it is students or whatever, 
there is a long list of people to work on the weekends. That 
is for companies large enough to have employees. But the 
big problem is there are some people who appeared before 
us who are too small and they do not have employees. It is 
just the wife, the husband and maybe some of the children, 
and it puts pressure on them. Maybe the other people could 
get somebody else to do the work, but they cannot because 
there is no money. The store is that small. I was wondering 
what your feeling is in the Peterborough area where a great 
proportion of the stores are small, family-run situations 
where there would be a lot of pressure on them to have to 
work themselves if they were open. 

Mrs Mead: I had a store with about eight to ten em- 
ployees and that is still considered, I think, a small family 
business. We used to be able to give students enough work 
during the week and on Friday nights and Saturdays, in 
those days, almost to put them through school. They do 
need time to study and time for their families. But you are 
saying that, yes, the owners would have to work on Sundays. 
I saw that. I saw the managers who were required to open 
in the malls and they were working nearly every Sunday 
themselves, rather than ask employees. These employees 
are not distant people; they are the people you are working 
with and you know they have plans for a Sunday and you 
generally end up working yourself. 

You also have to supervise. If you have a business that 
is specialized and maybe the cost of the goods is into 
several hundred dollars, if an error is made, you may have 
lost your profit for the day. So you need some supervision, 
enough control to know that your customers are being well 
looked after. If it is a dime store type of operation, that is 
fine, but even if you have students working for you, some- 
body must be in control to give the customers service. 

Mr Carr: There was a poll done province-wide which 
I think shows all communities are divided 50-50. The total 
does not vary too much by region, but I think this region 
did have a little bit. In other words, across the province it 
is about split, but in some regions there are maybe five 
percentage points either way and this is one of the areas 
where there were more people opposed to Sunday shop- 
ping. But it is very close in all regions. Is that your guess? 

Mrs Mead: I do not think so. I suspect the stores are not 
aware of what is happening. That is what I think at this point. 

Mr Carr: Of the bill, you mean? 

Mrs Mead: Yes. That is why I cannot answer because 
I do not have the input. They think everything is fine now 
and they believed the NDP, that Sunday shopping wouid 
be under control. They really believe it and I think that is 
where they think we are at now. 





Mr Morrow: Thank you very much for appearing be- 
fore us today, Mrs Mead. That was a fine presentation. You 
probably took just the right amount of time so a lot of 
questions can be asked by all three parties to bring out 
basically what we need to bring out. We basically have a 
draft piece of legislation here that we are trying to come 
out to the public with and fine-tune it. With your help we 
can fine-tune this. 

We have gone around the province and found a lot of 
small business people, municipal representatives, labour 
people and church people actually in agreement with a com- 
mon pause day, so I just thought I would jet you know that. 


Mrs Mead: I am totally aware of that, thank you. 


Mr Morrow: You ask about 7,500 square feet and 
you wonder about that criterion. Can I just ask you what 
you would like. 


Mrs Mead: I think that is complicated and I am just 
going to watch. I do not understand how that works at this 
point. I am sorry. . 


Mr Morrow: That is fine. You also made a comment 
about the municipal option. I just wanted to let you know we 
were removing that and bringing in the tourist exemption 
which is a whole big part of the amendments. 


Mr Lessard: I want to thank you as well for making 
your presentation here today. Often I do not get a chance to 
ask all the questions I want, so I appreciate that opportunity. 


Mrs Mead: You can tell I am experienced at coming to 
these hearings. 


Mr Lessard: In your brief, you express a fear that small, 
independent stores might feel pressured to remain open on 
Sundays. I am trying to determine the reason you feel there 
is that fear and where that pressure would be coming from. 


Mrs Mead: We are competitive and we will protect 
our market share, so we will either go for the seven days or 
get out of the retail business. 


Mr Lessard: But there must be some pressure from 
somewhere. Does it come from larger retailers? Does it 
come from the shopping malls? Does it come from a few 
businesses within the downtown BIA? Does it come from 
outside the city, the pressure to open on Sunday? 


Mrs Mead: I think I can explain that. A department 
store would say to me on Monday, “Dorothy, did you check 
the stores on Sunday?” I would say, “Nothing was open in 
your category.” Fine, so they remain closed. If I had re- 
ported back, yes, there were several stores in their price 
point and category, their head office would have required 
them to open, I believe. 


Mr Lessard: You said your experience in the past was 
that there were some grocery stores open and you men- 
tioned Zellers and Towers. 


Mrs Mead: Towers only after it was bought by 
Hudson’s Bay Co. 

Mr Lessard: Do you think small retailers in the down- 
town BIA would feel pressure to open if a place like 
Zellers or K mart were open on Sunday? 


Mrs Mead: They did not at the time. 
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Mr Lessard: But they may feel that pressure over time, 
do you think? 
Mrs Mead: They were watching carefully, yes. 


Mr Lessard: Would you agree that tourism is im- 
portant to the economy of Peterborough and should be 
encouraged? 


Mrs Mead: I have a viewpoint that is not very popu- 
lar but I think I am a little bit knowledgeable, having been 
personally looking after customers for 25 years in an A-one 
location in Peterborough, so J knew where my customers 
were coming from. Most of the money put into the econ- 
omy by tourism in this area, in my opinion, goes to the 
operators and that money comes back to us in September, 
October and November. This is a view I do not think a lot 
of people share, but I know from experience, I could tell 
that if we had a good summer, business would be good in 
Peterborough in the fall in downtown. So yes, the general 
economy influx is like education, hospitals, everything else, 
vital and very important to the economy, and anything that 
can be done to resolve the major problems in that area will 
certainly help us. 

-Mr Lessard: You understand that one of the aspects 
of the proposed bill is to permit retailers serving the tourist 
market to have the option to be able to open on Sunday? 


Mrs Mead: I did present to you 101 things you can do 
in Peterborough on a Sunday. 


Mr Lessard: Other than shopping. 


Mrs Mead: I can make that 201, if you want to men- 
tion during the week. There is Arbor Theatre, there is the 
Festival of Lights and all kinds of things, tourism-oriented, 
to spend your money on. But I think a business owner 
should not be required to provide entertainment. That is 
not our job; it is buying and selling. It is really a serious 
business. We are providing something for our customers 
and a service. 


The Chair: Thank you, Mr Lessard. Thank you very 
much, Mrs Mead, for a very interesting presentation. 


Mrs Mead: I want to emphasize at this point that I 
was speaking mostly for myself and I will go back and try 
to get something else from our membership and get back. 
Thank you. 
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ONTARIO HOTEL AND MOTEL ASSOCIATION 


The Chair: Our next presentation is from the Ontario 
Hotel and Motel Association, Mr Jim Ryder, who is vice- 
president of the member services. Mr Ryder, we have 
about half an hour. Please divide that time between your 
presentation and allowing some time for questions from 
the committee members. 


Mr Ryder: I would like to thank you initially for giving 
me this opportunity to present to you what is our position on 
Sunday and holiday retail shopping. 

The Ontario Hotel and Motel Association represents over 
1,200 owners and operators of restaurants, taverns, hotels, 
motels, resorts and lodges throughout the province of On- 
tario. This membership represents 5,100 bedrooms and 
over 150,000 licensed dining and tavern seats. We employ 





over 45,000 people. These are full-time positions. This 
number does increase during holiday seasons such as the 
summer and Christmas holidays, etc. Personally I have been 
involved in a small family tavern in the city of Peterborough 
for over 15 years. I feel I speak with some experience. 

The OHMA respectfully requests that this committee 
recommend to the Legislature that Ontario encourage tourism 
visitors by having unrestricted retail shopping on Sundays 
and holidays in all areas of the province, as dictated by the 
market. We also request that there are no limitations on 
this whatsoever. This unrestricted shopping is vital to our 
economy and the tourist industry. Our economy is market- 
driven. Consumers will decide. They should have the free- 
dom of choice to decide where to shop and when to do so. 
If they choose Sundays, that is their choice, not ours. Any 
restrictions on retail shopping are a form of economic 
blackmail, especially in a free market economy. 

Ontario people deserve the right to work on a Sunday. 
A number of our students are part-time employees. This is a 
time that they can work. They should be allowed that right. 

Retail shopping is very important for the tourist. They 
desire it, they want it. Most retail shopping, dining out, 
recreation activities take place on a Sunday. That is why a lot 
of people go across the border to shop on a Sunday. Tour- 
ism in 1990 generated direct expenditures of $15.5 billion, 
with an estimated total income—this includes such things 
as bedrooms, etc—of $22.5 billion. It is one of the greatest 
generators of income for various levels of government. For 
example, in 1989 the province of Ontario taxes, etc, on 
tourism were $1.85 billion, the federal government $2.5 
billion and $300 million to various municipal governments. It 
is a very important aspect of revenue generation. 

Closing of retail businesses on Sundays has meant a 
loss of jobs and the jobs are to the people who need them 
immensely: students—this is the way they get their income 
to go to school—our visible minorities, our indigenous 
people. These are the people who are employed in the 
tourism industry. These are the people who need the jobs. 

One of the largest opponents of unrestricted retail 
shopping is our labour unions. They are saying it is unfair. 
It is unfair that people work at stadiums on Sundays, but 
they do. I do agree with them that it is completely unfair to 
take a person who is hired on a job today and is working 
Monday to Saturday and say, “You have to work Sundays 
now,” but if somebody else comes along, given unrestricted 
shopping, I do not think it is unfair to them to say, “Part of 
working this job is that you may or you will have to work 
Sundays.” I do not see any unfairness to this. Nurses know 
that when they go into the job. People who work in large 
factories such as Stelco know that when they go into the 
job. They accept that as part of the job. 

Your recommendation to legislate protection for retail 
workers through the Employment Standards Act amend- 
ment is also somewhat unfair. For current employees this 
amendment is unnecessary, as this would, in my mind any- 
ways, represent a substantial change in the conditions of 
employment which is not allowed under the current act. 

Perhaps my personal situation will illustrate what I am 
trying to get at. Tourism is vital. The downtown core of 
Peterborough is terrible on a Sunday because there is no 
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draw, there is no reason to get them into the downtown 
core. I do not open on Sundays, although I am currently 
allowed to. I can operate 365 days a year. Why? There is 
nobody here. There is no sense in me opening. Nobody 
will come in. Perhaps if shopping was brought down here I 
would open. I might add, I would not force current em- 
ployees to work on a Sunday; I would give them that 
option, and if they chose not to, that is their choice. 

In closing, I really hope you weigh this decision carefully. 
It is vital for tourism, it is vital for some of our retailers. It 
is very, very important and it means literally millions upon 
millions of dollars not only to business people but also to 
government. 

Mr Sorbara: As a tavern owner your hours are regu- 
lated by the Liquor Licence Board of Ontario and often— 
well, you will forgive the board if it is operating in the 
1970s, but government works somewhat more slowly than 
the real world. The 1870s, did my friend from Prescott and 
Russell say? 

Mr Kormos: You were the minister longer than I was, 
Mr Sorbara. 


Mr Sorbara: Do not remind me. 
Mr Ryder: This is not about that. 


Mr Sorbara: No, it is not. So there is regulation of 
hours. You can stay open 365 days a day a year. You argue 
in your brief, I think effectively, that there should be abso- 
lutely no restriction on hours of shopping. I just want to 
remind you that municipalities, the city of Peterborough in 
this case, have the right to regulate store hours on six days 
a week, and they exercise that right. They can require, for 
example, that malls be closed by 10 o’clock, or they could 
say by 5 o’clock, although they would not dare do that. Do 
you think that the power that the city of Peterborough has 
to regulate store hours Monday to Saturday should extend 
to Sunday? In other words, do you object to the notion that 
Sunday be treated like each of the other days of commerce 
that municipalities now regulate? 
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Mr Ryder: I question whether the municipalities 
should have the power to regulate hours. As I say, the 
market will dictate. If it is not worth while opening, people 
will not open. For example, I am allowed to open at 11 
o’clock. I choose not to open until 12 o’clock because it is 
not worth it for that hour. There are other restaurants and 
taverns in town that do not open until four o’clock or five 
o’clock in the afternoon. They are allowed to open at 11 
o’clock. They choose not to on their own because the market 
dictates that they do not. 


Mr Poirier: You seem to hold a pretty high-up posi- 
tion as vice-president for members’ services for OHMA. 
What do you know from your experience of the problem 
between management and staff pertaining to working on 
Sunday? I am glad that you said you do not expect your 
current staff to be forced arbitrarily to work on Sundays. 


Mr Ryder: No, that is unfair, 

Mr Poirier: What have you heard in the business 
globally? Have you heard any nightmare stories? Is it a 
common problem? Is it rare? What do you hear? 


Mr Ryder: Traditionally the industry has been a seven- 
days-a-week industry. Someone applying for a job in the 
hospitality industry realizes that Sundays, holidays, etc, are 
big business times and they accept the fact, “I am applying 
for a job in this industry and I will have to work Sundays.” 

Mr Poirier: How about in Peterborough here when it 
was wide-open Sunday shopping? Did you hear of some 
conflicts like that? 


Mr Ryder: I did not hear of any personally. In fact, 
six or seven of the people who come into my place are 
from Food City which is just up the street. They said: 
“Well, I’ve got to work Sunday. Oh, well.” One out of six 
or whatever it works out to be. 


Mr Poirier: You are not personally knowledgeable of 
any conflict that there could have been? 

Mr Ryder: No, I did not hear any bad comments. 

Mr Daigeler: Your position is obviously very different 
from the one that we just heard, and I think you were here. 
I also reread what was given to us describing the situation 
in Peterborough over the last few years, and certainly in 
the documentation it seemed quite clear there was a lot of 
opposition to Sunday shopping. Did you make a presentation 
at the time the Liberal legislation was being discussed? 
Did you put your viewpoint forward at that time as well in 
the same way you did today? 


Mr Ryder: No, I did not. 
Mr Daigeler: If not you, your organization? 


Mr Ryder: The OHMA did make presentations at that 
time. Unfortunately, I was out of the country. 


Mr Daigeler: The Peterborough OHMA did make— 


Mr Ryder: No. I am the representative from this area 
and unfortunately at that time I was out of the country. 


Mr Daigeler: My question is whether the hotel and 
motel operators made strong representation at that time— 
not perhaps yourself. 


Mr Ryder: I quite honestly cannot answer that. Perhaps 
individually somebody did, but the association did not make 
representation in Peterborough at that time. 


Mr Carr: One of the concerns that has been voiced 
about this particular legislation is the fact that with it being 
left up to municipalities, the tourism criteria are so broad 
that almost any part of the province could fall under it, but 
politicians being what they are, they can interpret it any 
way they want. So it is broad enough it could be open, but 
if those municipal politicians do not want Sunday shopping, 
they can interpret it and say, “No, that didn’t mean our area.” 
Is that the problem you have with the legislation, that we 
have really taken the responsibility for this and given it over 
to the municipalities? Do you have a problem with that? 


Mr Ryder: That is something of a problem, yes. What is 
a tourist area? Is Hamilton a tourist area? It is a big factory 
town, but they have excellent tourist attractions, for example, 
the botanical gardens, the basilica, the escarpment, all of 
that area attracts tourists. But if you ask somebody in 
Hamilton, is this a tourist area? they would say: “No, it’s a 
factory town. It’s a lunch-bucket city.” I am born and 
raised in Hamilton, I may add, worked at Stelco. 
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Kingston: Again, if you asked people they would prob- 
ably say it is a university town. They have some gorgeous 
examples of limestone architecture. It is a tourist town, is it 
not? 

The second problem with that is the time limit. Over 
time, things change. Today it might not be tourist; 10 years 
from now, it may be. 


Mr Carr: One, as a result of that, and two, by having 
the municipalities decide, what we are going to have is a 
patchwork. We are going to have some areas open, some 
not, and it is going to be very confusing for everyone 
involved. The question is how much is going to be open 
and how much is going to be closed, and there are going to 
be certain significant portions of the area. As somebody 
involved with your association, do you see that as a problem 
for people coming in, the confusion part of it, not knowing? 

Mr Ryder: Very definitely. You could equate it to our 
Canada Elections Act, where if there is a by-election, bars, 
restaurants and taverns on one side of the street cannot 
serve alcohol while on the other side of the street they can. 
The same thing could happen with this. The municipality 
of North York decides it is a tourist area, and I am not sure 
what is next. Let’s say Etobicoke says no and the boundary 
is up the middle of the street, and you are coming up here 
from New York going, “What? It doesn’t make any sense. 
It’s the same street.” 


Mr Carr: That is great. Thank you very much. 


Mr Kormos: I should tell you, I share your bewilder- 
ment at the ban on selling liquor on federal election days. 
There is certainly no evidence that sober voters have been 
more successful in creating new governments than inebri- 
ated ones. 

Let’s talk about downtown. I tell you, I do not think 
there is one of us who did not take a walk into at least part 
of your downtown area last night. We got here a little bit 
late in the day, but there is barely one of us who was not 
interested in seeing downtown Peterborough. It is a down- 
town not dissimilar at all from downtown Welland or 
downtown Thorold or downtown small-town Ontario in a 
whole lot of places. 

Mr Ryder: That is true. 

Mr Kormos: And it is a downtown which has been 
impacted by the plaza development that occurs on the 
periphery, it is a downtown that suffered by shifts in con- 
sumer style. But it also a downtown that still, the vitality 
that is there, is very much owed, by and large, to smaller, 
personally hands-on, family-run types of businesses, with- 
out large staffs, in many cases without any staff at all. 

Again, a little bit of my background: In my own family, 
my father worked in a factory, but we also ran a family 
business where there were no employees, because it was 
not the type of business where there was enough of a 
margin there. I worked there, my parents worked there, 
and brothers and sisters did. 

Some downtown merchants say: “Look, we can handle 
six days a week. Our family can sustain our business six 
days a week. If we are forced, drawn, lured, coerced”— 
any sort of language you want to use, but the reality is that 
if a plaza clothing store is open seven days a week, then 
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the downtown tailor or haberdasher is going to feel some 
distinct pressure to open, and the history over that period 
of unrestricted Ontario tended to illustrate that, at least in 
part, over that short period of time. I have some people 
saying that wide-open Sunday shopping may well be the 
final nail in the coffin for small-town downtowns, because 
small business, family businesses, the types of businesses 
that tend to sustain small-town downtowns are going to be 
the ones that simply cannot carry on seven days a week, 
cannot provide the service and cannot afford to— 

It is not simply a matter of hiring staff. The profit 
margins simply are not there, especially in difficult times. 
Often it is the hard times we are in right now that people are 
using to explain why they would want seven-days-a-week 
shopping. On the contrary, it is those same hard times and 
some reduced consumption that make it impossible for 
small business people to stay open seven days a week. 

Again, you are a family-run operation that does operate 
seven days a week. 
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Mr Ryder: No, we do not right now. We have chosen 
not to. 


Mr Kormos: Fair enough. Perhaps you would choose 
to if circumstances were different. It is perhaps a business 
that can utilize staff or employees, more so than some 
others that have to provide a particular or peculiar type of 
service. Can you talk about that a little bit? 


Mr Ryder: First of all, in family-run businesses, the 
seventh day is somewhat of a myth. I am closed on Sundays. 
That does not mean I do not work a Sunday. 


Mr Kormos: Fair enough. I cannot dispute that. 


Mr Ryder: The seventh day is a myth. Quite honestly, 
if Sunday shopping were allowed, I think perhaps a lot of 
these people would find that profit margins would increase 
somewhat and this would allow for the hiring of an em- 
ployee, say, for a Sunday, perhaps a cousin in a family-run 
organization, who will work for a little bit less than maybe 
somebody else. 


First of all, quite simply, in a place where you have a 
lease, you are paying rent seven days a week. Every dollar 
that you get in on that seventh day, apply it directly to the 
rent. 


Mr Kormos: I have no quarrel with that, but the reality 
is you are paying rent 24 hours a day too, are you not? 


Mr Ryder: I am not arguing with that, but you cannot 
realistically operate 24 hours a day. Again, it is a matter of 
economic viability. If it is worth while to open on a Sun- 
day, people will open; if it is not, they will close. The 
people who are choosing are the general public, because 
they are the ones who are coming into your store, your 
restaurant, your tavern, your whatever. They will decide. 

Perhaps in your example of the local tailor, he could 
say to the people: “Take the measurements and leave your 
clothes. You’ll pick them up at Joe’s Tailors on Wednesday.” 
It works. Most times when you go in to buy a pair of pants, 
in a lot of stores you do not see who is hemming them. 
The salesman marks them up and you pick them up 
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Wednesday. Who hems them? I do not know. Somebody 
does, obviously. 


Mr Kormos: That is the difference between the plaza 
store and the chain and the family-run business that sells 
suits. 


Mr Ryder: My example right now is the family-run 
business in this city. 


Mr Kormos: I| have never bought a pair of pants in 
Peterborough. Maybe today is the day. 


Mr Poirier: How about some cowboy boots? 
Mr Kormos: Do you sell boots here in Peterborough? 
Mr Ryder: Yes, some nice boots. 


Mr Morrow: Thank you very much, fellow former 
Hamiltonian. 


Mr Ryder: Delta high school. 


Mr Morrow: I went to Scott Park. I am also a former 
employee of Stelco, so I do understand what you are say- 
ing when you talk about the aspects of Hamilton being a 
lunch-bucket city. 


Mr Ryder: It was not meant as an insult. 


Mr Morrow: Oh, no; 10 years ago it was, but with 
things changing so drastically since the recession of 1981- 
82, Hamilton has drastically changed. 

I said I am also a former person from Hamilton be- 
cause now I reside in Stoney Creek, which reminds me an 
awful lot of Peterborough. You know what Stoney Creek is 
like. There is a store right beside where my office is in 
Stoney Creek, and I have had a lot of talks with the store 
owner about Sunday shopping and what effects it had on 
her when it was wide open. She basically said there was no 
new money created, it was all money just shifted around 
the week. She was talking about having to pay her em- 
ployees on a Sunday. 

This is leading into a question I was going to ask you. 
You said that without Sunday shopping, we would lose 
jobs. It has been proven by the United Food and Commer- 
cial Workers that when we had wide-open Sunday shop- 
ping between June and November 1990, A&P stores in 
Ontario lost 202 full-time jobs. In the same period of time, 
to December 1990, their hours went down by 3.14%. 
Would you care to make a comment on that? 


Mr Ryder: I cannot say, and I do not think they can 
either, that this is directly a cause of Sunday shopping. As 
you well know, during this time our economy was also 
falling. Because it is a service industry, it creates less jobs. 
As far as Sunday shopping not creating—there is no extra 
money around, that is true, but on a Sunday I may decide 
to go down to a ball game in Toronto rather than let my 
wife go out shopping. My wife wants to go out shopping, 
but there is nothing to shop for, so I say: “You don’t need 
the money. I’1l go down and watch a ball game.” 


Mr Morrow: You are giving a really interesting sce- 
nario there. We have been hearing for two weeks now how 
Sunday shopping is going to help the recession, how it is 
going to create jobs, and I have just given you something 
that was said during the last wide-open Sunday shopping. 


We have lost jobs, and yes, there was a recession. Anyway, 
I want to thank you for being here today. 

Mr Ryder: My question is back to you. Was the rea- 
son for the loss in jobs because of Sunday shopping or was 
it because of the recession? 


Mr Morrow: I think if you talk to somebody from the 
UFCW, you will find that it is directly related to Sunday 
shopping. 

Mr Ryder: I do not think they can say that, quite 
honestly. 


The Chair: We have different views on that. We will 
leave it at that. Thank you very much, Mr Ryder; a very 
interesting presentation. 


TOURISM ONTARIO INC 


The Chair: Our next witness is Mr William Morrison, 
who is representing Tourism Ontario Inc. As you know, 
you have approximately half an hour. Please feel free to 
use that time as you wish. The various party caucuses I am 
sure will have many questions for you. 


Mr W. Morrison: I will try to be as brief as I can. You 
have, I trust, a copy of my presentation before you. Rather 
than take up your valuable time, I will skip pages 1 and 2, 
which outline what the organization Tourism Ontario com- 
prises, and in addition to that the economic impact that 
tourism has in Ontario. I am sure you have heard this 
many times in the dissertations that have been in front of 
you in the last two weeks, so perhaps we can get on to 
some other subjects. 

Thank you for the opportunity to put before you the 
views of 7,000 tourist businesses which Tourism Ontario 
represents. Of these, by far the majority are small businesses. 
As I mentioned before, on pages 1 and 2 of this brief I have 
listed the significance of the tourism component from the 
standpoint of job employment, tax revenues and generally 
tourism’s contribution to the overall economic impact to 
Ontario. I will not read these several points. You have had 
these put before you before. 

We are puzzled as an industry as to what the government 
wishes to accomplish by the introduction of the restrictive 
common pause legislation in the form of Bill 115. It is noted 
that 15 of 10,000, a mere 15/100ths of 1%, of all complaints 
registered with the employment standards branch of the 
Ministry of Labour had to do with Sunday work. 

Is it the quality of life of those who work during the 
common pause days that is in question? It is a fact that 
thousands of Ontarians, both those working for municipal 
or provincial government as well as business, must work 
weekends, particularly those we employ in tourism and 
tourism-related jobs. 

Our current standard of living is such that it is common 
that two breadwinners must supply the income to provide 
an acceptable standard of living. Our standard of living has 
increased dramatically over the last three decades. In a 
great many cases, it is to the advantage of the employee 
when work is available on the common pause day since 
the partner, for example, can be home with children. 
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From a local perspective, as you can imagine, it is 
quite a discussion here also in Peterborough. I would like 
to draw your attention to an article taken from our local 
newspaper, the Examiner, and in particular the note of Father 
Geoff Howson. He remains ambivalent on the Sunday 
shopping/common day of rest issue and is quoted as saying: 
“T don’t make a big issue out of it. If people want to go to 
church, they will go.” 

In personal experience, having spent some 20 years in 
the accommodation business and responding to inquiries 
from tourists, I and my front desk staff have provided an 
information service. Foremost of all inquiries is, “What are 
the attractions in the area?” followed closely by, “Where are 
the shopping areas?” In the period of time we have been in 
the accommodation business, several recessions have 
taken place but none equalling the current experience. We 
read of major hotels on the verge of going into bankruptcy, 
and the Skyline was an example of that. Speaking with my 
colleagues across Ontario, it is not uncommon for them to 
cite reductions of 20%, in some cases more, in occupancies 
this current year. 

This is a situation that is vastly different from such 
centres as Watertown, New York, where shopping centres 
and accommodations are doing a booming business. This 
cross-border shopping seems to be becoming a mindset of 
cheaper pricing and tax savings, and oft-times citizens, 
should they do an exact comparison, would realize they are 
not saving that much when all expenses are accounted for. 

It has been estimated that the average Canadian ends 
up with $35 of every $100 earned, the remainder going to 
governments. Note it is plural; it is not just the provincial 
government. It is little wonder that cross-border shopping 
is of such magnitude. A significant portion of cross-border 
shopping occurs on weekends, including Sundays. In view 
of significant lost revenues, when business opportunities 
on this side of the border are available, which in turn re- 
sults in employment, we must take advantage of it or 
someone else will. 

It has been our own business experience that some 15 
years ago 30% of occupancy in our prime tourist season 
would originate from the northern tier of the United States. 
That percentage has shrunk to 1% to 2% currently. It is sort 
of a rare occurrence when you see one or two American 
licence plates in our parking lot. 

Recently, a new merchandising gambit has come to 
light whereby a telephone call to a 1-800 number gives the 
caller the opportunity of telephone ordering, and US mer- 
chandise is delivered across the border to their homes. 
What legalities there are in this I do not know, but I heard 
that on the TV. In addition to that, another 1-800 number 
informs the prospective shopper where the best bargains are 
located across the border. These bargain-seekers do not 
realize the effects of lost revenues to Ontario and Canada, 
where tax dollars are needed to support our social pro- 
grams. I personally wonder if it would be of any benefit 
for the government to implement a media information pro- 
gram outlining what effect the millions of dollars of lost 
taxes represent. The municipalities want no part of admin- 
istering Bill 115; they see the inequities that will develop. 





At the last AMO convention, municipal delegates voted 
against administering this bill. 

Although our industry represented by Tourism Ontario 
is, and remains, on public record as favouring unrestricted 
Sunday and holiday shopping as a vital and integral part of 
tourism as well as the unrestricted right of Ontarians to 
work, earn incomes and profit from the production of sales 
of goods and services any day of the week, we are pleased 
that the Ontario government is prepared, in a positive and 
substantial way, to recognize the value and importance of 
tourism in this legislation. 

We commend the provincial Minister of Tourism and 
Recreation, the Honourable Peter North, and this staff for 
convincing provincial cabinet and government caucus that 
the diversity of factors which encourage tourism and travel 
to and within the province should be reflected in the pro- 
posed criteria for tourist area exemptions and permit sub- 
stantial retail business activity within these areas on 
Sundays and holidays. Thank you for your attention. 


Mr Poirier: Thank you for your presentation, Mr 
Morrison. Obviously you are quite involved with the tour- 
ism association. I am glad to see that you appreciate this 
tourist designation. You are from the Otonabee Inn in Peter- 
borough. From your experience, sir, if the unrestricted access 
to Sunday shopping is proposed and happens to Peterborough 
the way you and your association support, would you de- 
scribe to me what kind of impact that would have on those 
who operate tourism operations like yours, for example? If 
you had unrestricted shopping, would that add to your po- 
tential for business, remain the same or be less? What do 
you see? 


Mr W. Morrison: The shopping component of any 
holiday is very real. I am sure that, in your own experience, 
after you have enjoyed the sights to be seen, the attractions, 
etc, if a rainy day comes you will not be golfing; your wife 
will probably get you to a shopping mall somewhere. It is 
a very real and important component. 

Mr Kormos had a very valid question as to possible 
dilution. I believe, and my association believes, that the 
marketplace will sift out, as it were, those which will be of 
business viability. During the time there was open shop- 
ping here in Peterborough Square, for instance, initially the 
merchants were all encouraged to stay open. However, it 
was not too long before you walked through that centre 
and there were not many local people and not many tour- 
ists in there and there were also closed doors. The individ- 
uals elected, where there was not a viable business 
demand, to close their doors. 


Mr Poirier: If those non-tourist retail outfits, as opposed 
to the obviously tourist one like yours, remained open— 
and maybe with time more would remain open—how do 
you think it would affect your business? Would you be 
better off, as well off or worse off? 


Mr W. Morrison: Anything that increases the tourism 
component and experience in any given location as far as 
attractions, shopping, etc, obviously you have a better area 
to market. 
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Mr Poirier: Therefore, what is perceived in this bill 
as non-touristic and what is perceived to be touristic, 
maybe they are more interrelated economically than peo- 
ple at first may perceive. Would you agree with that? 


Mr W. Morrison: Yes, certainly. 


Mr Sorbara: I note that the position of most tourist 
operators is that they prefer people to be able to make free 
choices, and they are against the municipal option. I will 
confess my position to you on this bill. It seems to me to 
provide yet another variant of municipal options for mu- 
nicipalities. When you get right down to the heart of the bill, 
it does not give any satisfaction for the tourism industry at 
all because it provides that a bylaw to open stores may be 
passed only if there is compliance with tourism criteria set 
out in the regulations made under this section, so you have to 
comply with the criteria. But then it says in subsection 4(7), 
“The council is not required to pass the bylaw even if the 
tourism criteria are met.” Do you see administrative prob- 
lems or legal problems if a group of stores has established it 
really is a tourist destination and then a council arbitrarily 
refuses to pass a bylaw under this section? 


Mr W. Morrison: Mr Sorbara, that is one of our main 
concerns. Depending on the persuasiveness of the given 
store management, they may be able to open in one munic- 
ipality, but a counterpart in an adjacent community may 
not. In other words, it was a political decision of the mu- 
nicipality, and it does not abide by the criteria or creed of, 
“Ts it fair to all concerned?” 


Mr Sorbara: That does not give you any encourage- 
ment that there is going to be fairness under this bill. It 
certainly does not give me any. 


Mr W. Morrison: We can see some inequities devel- 
oping, possibly. Once given the decision I am not that sure 
it could be reopened to council. 


Mr Sorbara: Right. Thank you. 


Mr Carr: Thank you very much for your presentation. 
With your organization, do you have any idea what the 
average Size of the members would be, a ballpark guess? 


Mr W. Morrison: Mr Carr, J am not here representing 
motels per se, today. I am here representing Tourism Ontario, 
which is made up of attractions, campgrounds and the 
whole gamut as listed on page 1. It is very difficult to say. ] 
do not think we have calculated what the average employ- 
ment per business would be. But generally speaking, it is 
small business. 


Mr Carr: That is what I was getting at, because as 
you know one of the themes coming out has been that big 
business wants it open and that small business does not. 
That is not the case, and I wanted to see, because your 
membership is made up of small business people as well. 
When you look at a situation like the one Mr Kormos was 
indicating earlier, where small family businesses may be 
put out of business as a result of having to open Sunday, 
the potential could be that small one- or two-family types 
of operations could be put out of business if you do not 
have Sunday opening. Is that your membership’s feeling? 





Mr W. Morrison: That is true. There are certain cir- 
cumstances where the through-the-week traffic is very 
light and the major amount of business is done during the 
weekend, both Saturday and Sunday. 

Mr Carr: Just for the benefit of the people in this 
area, because your organization has been fairly consistent, 
with the situation as it is now, you would like to see this 
bill completely withdrawn, then, so that there is not the 
option for municipalities to opt in or out based on tourist 
exemptions. 


Mr W. Morrison: That is true. The bottom line we 
would like to see is to revert to prior to the previous gov- 
ernment, where it was more or less left open. 


Mr Carr: I think even your organization praised the 
tourism minister for pushing this on the agenda. I think 
without the tourism minister there would not have been the 
exemptions, and in one of the briefs they said they thanked 
him for that. They were not happy with the bill, but they 
Said at least there was one individual in there pushing. It 
has been said that this government listened to the people in 
the tourism industry when it designed this bill, but the fact 
is that you come before us and say you are not happy with 
it. | just wondered why the contradiction. 


Mr W. Morrison: If you will note on page 6, again, 
the exemptions that were provided in this bill we are very 


pleased with. We realize that Minister North did go to bat 


for us in caucus, for which we are very grateful. 


Mr Carr: But overall you still would rather see the 
government withdraw the bill, that it was something that 
you are pleased with but your best case would be to have it 
withdrawn. 


Mr W. Morrison: Our official position is included in 
the last paragraph of our brief. 


Mr Carr: Right. Thank you very much. 


Mr Mills: Thank you, Mr Morrison, for your brief, 
which is very informative and has some very good ideas. I 
have said many times in this hearing that we are here to 
listen and take back the ideas that folks present to us to 
consider when we make the final regulations going with 
Bill 115. I would just like to say that and ask you a question. 

Over the years in Ontario we have come a long way in 
days off and family life and family values. One time a day 
is difficult, but now we seem to recognize that there should 
be a time for families to get together; there should be that 
common pause day. I think there have been many battles 
fought over that for the last 100 years, that I can remem- 
ber. I have read your brief. Do you think that the values of 
society today should be the marketplace in economics? Is 
that the prime concern, do you think? Is it changing? 


Mr W. Morrison: Sir, I can speak from some 57 years 
of experience in living that the sense of morals and stan- 
dards are changing dramatically, together with what people 
perceive as standards of living: two cars in the driveway, 
three colour televisions, etc. That is real; unfortunately, 
that has become a fact of life, and in order to do that, you 
have to derive income. You are asking me a question that I 
do not know where the end is. 


Mr Mills: Just your opinion. 


14 AUGUST 1991 


STANDING COMMITTEE ON ADMINISTRATION OF JUSTICE 


J-1129 





Mr W. Morrison: That is a very difficult question to 
answer on a personal note. I have worked six days and six 
nights for many years in order to clothe and house my own 
family and have been ultimately rewarded well by it and 
have been in a position to provide for my family quite 
adequately. But it came through hard work. Given the 
choice of, do I work Sunday and build educational funds 
for my family, yes. I can hopefully make time at another 
point during the week to compensate for Sunday. 
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The Vice-Chair: Mr Fletcher, if you can make it really 
brief, please. 


Mr Fletcher: I will try to make it as brief as I can. 
Thank you for appearing before us today. It is always nice 
to see you here and I am glad you do recognize the fact 
that this government is making tourism a very important 
part of this piece of legislation. 

In fact, next week, since this committee is not travelling, I 
am going to be a tourist myself. My family and I have 
planned a trip throughout the province, the southern part, 
up around Georgian Bay and up to Tobermory along the 
Bruce Peninsula. 


Mr W. Morrison: Sir, you have not seen anything 
unless you have seen the Kawarthas. 


Mr Fletcher: I agree. I have seen the Kawarthas. In 
fact, we do this quite often, this travel around the province 
in different areas, and this is one of these trips. 

First, we wanted to go on a canoe trip, but the kids did 
not want to carry the canoe around, so we said, “Okay, 
we’ll travel around.” They picked the points of interest and 
so did we, and at no time when we were picking it did the 
fact that we could shop anywhere on a Sunday enter into it. 

As I say, Midland because of the Hurons; Tobermory 
because of the underwater park they have; the different 
things that are going to attract us there. I am not saying 
that when we get there we may not shop; we may, but 
definitely not on Sunday. When we were planning the trip, 
though, the idea of Sunday shopping did not enter into it. 
That is just my comment. 

As far as your industries are concerned, a lot of your 
members sell tourist type of products—Peterborough 
spoons and things. If there were unfettered Sunday openings, 
would there be a possibility of losing some of that business 
as far as the selling of some of the tourist attraction things, 
the Peterborough shirts or what have you? 

Mr W. Morrison: Are you referring to certain tourist 
attractions, for instance, in my own establishment, if I had 
a relatively full-sized tuck shop with souvenirs, whatever? 

Mr Fletcher: Yes. 


Mr W. Morrison: Very definitely. There would be a loss 
of revenue, definitely. 

Mr Fletcher: The unrestricted Sunday shopping as far 
as the tourism area, and they are tourist dollars that you 
would be picking up there, would definitely not be benefi- 
cial to your industry as far as that is concerned, the poten- 
tial that you could have. 


Mr W. Morrison: Having to close part of an operation 
certainly would be very detrimental; not as detrimental as 


closing a connected restaurant, mind you, but certainly it is 
part and parcel of revenue derivement. 

Mr Fletcher: Just one more little thing. You men- 
tioned 15 years ago, and all the cars from the States and 
everything. It is great to be back in this area, because | 
spent many of my summers in Peterborough when I was 
going to school. I worked here, I went to camp here as a 
child. You are right, there were a lot, but during the 1960s 
and 1970s the gas prices, the price of cigarettes and the 
price of alcoholic beverages were better here than it was in 
the States—maybe not the alcohol but the gas prices were 
cheaper. We did not have the taxes heaped on it, and I 
know that is most of it. It was the reverse: People were 
coming from the States; people were coming from Quebec 
into Ontario. It did not really have anything to do with the 
availability of the shopping. 


Mr W. Morrison: People will go where there is a deal 
and that is why Watertown is full of Canadians. 


Mr Fletcher: That is right. Just a final point on the 
cross-border shopping: You sound very disgusted about 
cross-border shopping and that people should realize they 
are hurting their own country when they do it, but during 
1990, when we had wide-open Sunday shopping and the 
availability—and that is one of the factors. The cost factor 
is number one and selection is number two and the time of 
shopping is number three on any survey that has been 
done. Sunday shopping during that time was wide open 
and yet crossing the border by Ontarians increased about 
22% or 23% over the previous year. 


Mr W. Morrison: That is very significant to me. After 
it was closed, from May to May, I believe—May was the 
first month in which stores were re-closed and cross-border 
shopping increased 25%, showing that at least we could 
have retained 25% of those, possibly. 


Mr Fletcher: In 1989 it increased 20%; in 1990 it in- 
creased 21%; in 1991 it increased 25%. It is still going up— 


The Vice-Chair: Thank you very much, Mr Fletcher. 


Mr Fletcher: —as the marketing of the United States 
gets better. 


Mr W. Morrison: But it becomes a thing to do, which 
in turn becomes a tourist activity. They go over, they stay 
overnight. The accommodations over there are bursting at 
the seams. 


Mr Fletcher: That is right, and that is because if you 
stay longer you can bring more back. 


The Vice-Chair: Thank you very much, sir, for your 
presentation. It was well worth the time. Again, I thank 
you very much for taking the time to come here. 


JOHN STRANO 


The Vice-Chair: John Strano, please. Mr Strano, have 
a seat. Relax. You have 15 minutes to make your presenta- 
tion. You can divide that any way you like. I am assuming 
you have a brief to present and I am sure the fine gentle- 
men up here would like to ask you a question or two. You 
can begin when you are ready, sir. 
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Mr Strano: My name is John Strano. I am the owner 
of Farmboy Markets, a grocery store trying to do business 
in Ontario. 

We have been in business 27 years, and out of the 27 
years we have been open on Sundays for 26 of them. In 
the last few years I have seen the following increases, like 
everyone else, put a strain on our business: increased prop- 
erty and business taxes, an increase in unemployment in- 
surance, energy costs, labour costs, Ontario employer 
health tax, and increased federal and provincial taxes. 

I find it hard that the government is asking for more 
money to support these increased costs and on the other 
hand is bringing legislation to force me to close the store 
on Sunday, which eliminates one of the best business days 
in our trade. 

I feel discouraged when I have to close on Sundays yet 
all around numerous restaurants, drugstores, convenience 
stores and gas stations in my immediate area are open. What 
gives the government the right to say some businesses can 
remain open and some businesses have to close? I was 
talking to the owners of Burger King and McDonald’s, 
which are right around me, and they are in accordance 
with us opening. It would help their business, they say. 

I am simply asking that my business receive the same 
privilege and the same rights as other businesses. I really 
feel that any business that feels it needs to stay open seven 
days a week to succeed should have that right. Our trade 
on Sundays was the backbone of our business week. 

I took a survey of our customers and our employees. 
Out of 94 customers, 86 were for Farmboy to remain open; 
8 were for Farmboy to remain closed. Out of 29 employ- 
ees surveyed, 26 wanted Farmboy open; 3 wanted it 
closed. 

Talking to our customers and business people, they all 
think that the legislation for grocery stores to be closed is 
ridiculous. Just within the last month, one of the major 
chain stores laid off 300 employees. If they could remain 
open, I am sure that would not have happened, plus they 
probably would have hired 300 employees, which is a dif- 
ference of 600 working people. 
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Farmboy employed seven people on Sundays. This 
was 95% part-time employees going to school who made 
anywhere from $30 to $65 per day, which helped them put 
themselves through school. They were responsible for the 
opening, closing and operation of the store. I do not think 
they could get any better training than that. 

In closing, I would like to say that if the politicians 
who are making the legislation were in our shoes, they 
would want the right to operate their business they way 
they have to in order to make it successful. If we operated 
our business like the government is operating the country, 
the deficit, it would not be long before the banks would not 
honour our cheques. If the government cannot see what is 
happening—businesses going bankrupt, other businesses 
closing and moving to the United States—there is some- 
thing wrong with it. If the government cannot see its way 
to change the law so we can open when we want, then it 
should close all businesses. I am just asking: just be fair 


and honest. I thank you for this time that I could express 
my feelings. 

The Chair: Thank you, Mr Strano. If you do not 
mind, there will be some questions from the committee 
members, approximately three minutes per caucus, starting 
with the official opposition. 


Mr Poirier: Congratulations, Mr Strano. When you 
did your survey of your customers there was an impressive 
number in favour of it. Was that a Sunday survey? Was it 
done on a Sunday? 


Mr Strano: It was done Sunday, Monday and Tuesday. 


Mr Poirier: It would have been interesting if you had 
done it just on a Sunday and found some people who were 
against Sunday openings while they were in your store 
shopping. But then we would not have been surprised with 
that, being used to surveys. 

I presume you are closed because you do not meet the 
criteria. For what reason? You are not a convenience store, 
I presume. 


Mr Strano: No. 


Mr Poirier: Okay, so you are too large a size to fit 
that category. 


Mr Strano: We are 10,000 square feet. 


Mr Poirier: Right. Are you outside a so-called tourist 
area also? 


Mr Strano: Yes, but we are not designated a tourist area. 


Mr Poirier: So it is a free-for-all for the moment. It 
was impressive to see the 29 employees, 26 for and 3 
against, if I remember well. 


Mr Strano: Right. 


Mr Poirier: And while you were open on Sundays, 
you were open, I presume, for that period where there was 
a free-for-all. Did you notice any problems with the attitudes 
of staff or with those three, if you identified them, who were 
not happy with the place being open? Did you have any 
problems or have you heard of any of your colleagues who 
have had problems? 


Mr Strano: There are always a few problems. We had 
problems with one employee and that was it. 


Mr Poirier: Fair enough. How about your colleagues 
who may own other businesses around you? Have you 
heard anything? 

Mr Strano: No, nothing at all. Another thing is we can 
open our garden centre on Sundays, where we cannot open 
the store. This spring, when they closed in March, at least 
six of our employees came and asked to work on Sunday 
outside in the garden centre because we are open. 

Mr Poirier: I see. So if that was freedom of choice, 
like you propose and I support, you would feel this could 
come about with minimum pain? 

Mr Strano: Yes, definitely. 

Mr Poirier: And you would have enough customers 
on Sunday to justify it. 

Mr Strano: Right. 

Mr Poirier: Fair enough. Thank you, Mr Strano. 
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Mr Carr: Thank you for a fine presentation. I think 
you helped us take a look at some of the other issues as 
well and I thank you. On the first page, when you see 
some of the hurdles that are put in front of you, it must be 
very difficult to continue. 

I just wanted to see in your particular case whether 
there is any chance for you to open under the tourism 
exemption criteria. Do you see that happening at all? 


Mr Strano: No, I do not see it happening. 


Mr Carr: Okay, and that is because of the municipal- 
ity not wanting it. There cannot be any way that you could 
say your area is tourism? 


Mr Strano: No. 


Mr Carr: There has been some concern that people 
would be making some of the workers work on Sunday, 
because the government has said that this particular piece 
of legislation is to protect retail workers. The big fact is, 
though, that there are a number of other people who are 
working who have to work, and they singled out just the 
retail workers. I wonder if you could comment on your 
situation with the Sunday workers, how you handled that. 

Mr Strano: We basically used, like I said, 95% of all 
part-time help. We did not use any full-time help at all. 
There was only one part-time help who really did not want 
to work on Sunday and she was not forced to work. For 
everybody who wanted to, we scheduled them every second 
weekend. We did not work them every weekend, and we 
worked them different shifts. There were short shifts and long 
shifts, so one week they would work 9 to 6 on a Sunday 
and two weeks they might work 10 to 2. They would have 
different times off, so it did not burden anybody. 


Mr Carr: One of the comments that has been made 
by some presenters is that in this modern society, if you 
force people to work against their will and they are serving 
the public, they are going to have their face down to the 
floor and it is actually going to hurt them. They do not 
want people in there who do not want to work, because in 
a service industry, which many of the businesses are, it is 
going to actually hurt you. Has that been your experience 
as well, that if you try to force somebody to work against 
their will and if they do have their face down on the 
ground, it will actually cost business? 

Mr Strano: We have never had that problem because 
we have never forced people to work. Like I say, we use 
all young kids going to school. They want the hours to put 
themselves through school. What I think is that when the 
younger people do work, they will make a lot better citi- 
zens and people after they get through school; they know 
what the real world is about before they even get there. I 
see so many people who go through college and they are 
just on a free ride, and then they get out and do not know 
what it is really about. We have had kids who are working 
who have been with us five and six years, the same ones. 


Mr Carr: I just wanted to say that having experienced 
working for you would probably help them later on. 

Mr Strano: That is right. 

Mr Carr: Thank you very much for the brief. It was 
very well done. 


Mr Klopp: Your brief at the beginning said you have 
been in business 27 years and you were open every Sunday. 

Mr Strano: Every Sunday. 

Mr Klopp: And then one year you were not. What 
year was that? 

Mr Strano: It was a year ago March that we closed, 
from March until July. March 1990 we had to close. 

Mr Klopp: What did you have to close for? 

Mr Strano: They brought the law down. 

Mr Klopp: Was there not a common pause day law 
before that? It just reintroduced the old law, did it not? 

Mr Strano: It was restricted to 2,400 square feet. 

Mr Klopp: But in 1989 that law was brought in, right? 
So you closed in 1989? 

Mr Strano: No, no, it was not. When we first opened 
years back it was wide open. Then they brought a law in, I 
do not know what year it was, that you had to go down to 
2,400 square feet; you could only use 2,400 square feet of 
your store, right? 

Mr Klopp: That was March 19839, the previous bill. 

Mr Strano: No, no, way back. 

Mr Klopp: What ways back, like 1960 or what? 

Mr Strano: No, I would say 1972, something around in 
there. I do not know the year. 

Mr Klopp: So since 1972 you have been closed? 

Mr Strano: No, in 1972 we blocked off our store. We 
closed for about six months and the business was not good, 
so we blocked off our store and opened with 2,400 square 
feet. We were open like that for years, 2,400 square feet 
blocked off. We would block off part of the meat counter, 
part of the produce counter and everything. Then after that, 
in March 1990, they brought down the law that closed 
everybody. You were not allowed to block off your store, 
so at that point we had to close. So we closed March, April 
and May and we opened up July 1. 

Mr Klopp: After the law was struck down. 

Mr Strano: Struck down in 1990. 

Mr Klopp: So you were wide open and everything. 
Did you notice any increase in business then? 

Mr Strano: Very much so. 

Mr Klopp: You increased profit. 

Mr Strano: Increased profit, increased sales. Then we 
were closed, and then this year we were open until March 
of this year again, and now we are closed. 

Mr Klopp: I see. Thank you for that clarification. 

The Chair: Mr Mills, you have a clarification? Mr Mills 
is the parliamentary assistant to the Solicitor General. 
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Mr Mills: Thank you, Mr Chair, and thank you, Mr 
Strano. Some of your concerns seemed a little confusing 
about the law, when you said you were open for 26 years. I 
have a legal assistant here from the Solicitor General. She 
would just like to clarify the procedure over those years for 


the benefit of everybody here and the members of the 
committee. 
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Ms Scarfone: I am Janet Scarfone from the Ministry 
of the Solicitor General, legal branch. Perhaps I could be 
of some assistance with respect to the dates for the wit- 
ness. The Retail Business Holidays Act came into force in 
1976, and in subsection 3(1), it had the 2,400-square-foot 
requirement you were referring to. 

With the 1989 amendments in February, there was a 
provision banning roping off; that is, the reduction in store 
size from a larger store to a smaller store size to fit the 
requirements of the legislation. So there was a banning on 
roping off in 1989, with the amendments of that time. 


Mr Strano: In 1989? 


Ms Scarfone: February 1989. The 1989 amendments 
introduced a provision which banned roping off. 


Mr Strano: What date? 


Ms Scarfone: In February 1989. That is the downsizing 
of a larger store to fit the size requirements, but you are 
correct in saying that it was in the 1970s, in fact in 
1976, where the square footage of 2,400 square feet was 
introduced. 


The Chair: Thank you very much, Mr Strano. Very 
interesting when we get down to, as you were saying, the 
actual square footage and some of those issues and how they 
affect people. Very interesting presentation. 

Mr Morrow, we had some discussion in regard to the 
10:45 time slot. Are you aware of that? 


Mr Morrow: Mr Chair, I have no problem with going 
on if that is the decision of the committee. 


MOTELS ONTARIO 


The Chair: If it is possible, I believe we have an 11 
o'clock presentation from Motels Ontario. Are the repre- 
sentatives here? Please come forth, gentlemen. I apologize 
for the juggling of times. I was not aware myself until a 
few moments ago. We have approximately half an hour. 
Mr Bruce Gravel, and could you introduce your colleague 
as well, please. 


Mr Gravel: This is Mr Allen Morrison from the Peter- 
borough area. We will be introducing him further in a couple 
of minutes. 


The Chair: Thank you. Please proceed. 


Mr Gravel: Good morning, ladies and gentlemen. 
Thank you for the opportunity of making a presentation to 
your committee on Bill 115. 

Before you today are two individuals representing 
Ontario’s tourism industry, specifically its motel and motor 
hotel sector. My name is Bruce Gravel. I am the chief 
administrator for the motel association’s non-profit trade 
association, Motels Ontario. Motels Ontario is headquar- 
tered here in Peterborough. Our members comprise 1,000 
motels, motor inns and motor hotels located in all sectors 
and regions of Ontario. We currently represent 64% of 
Ontario’s motel industry. 

The mission statement of Motels Ontario is this: We 
exist to further the welfare of the Ontario motel, motor inn 
and motor hotel industry by all available means. 

Ninety-five per cent of our members are indepen- 
dently owned and operated motels and motor hotels. 


These properties are most often run by a husband-and-wife 
team of owners and operators. These motels are not affiliated 
with any of the major provincial or national motel chains. 
As such, our members therefore are true small business 
enterprises. The entire financial livelihood of the owner- 
operator is tied up in his or her business. 

With me here today is a representative of one such 
business. 


Mr A. Morrison: Good morning, ladies and gentlemen. 
My name is Allen Morrison. I am the general manager of 
the Otonabee Inn, which is located in Peterborough. This 
is a family-owned and family-operated business. My father 
and mother purchased the business over 20 years ago. My 
brother and I literally grew up in this business. Our property 
has steadily expanded over the years from a small 20-unit 
motel to its present size of a 78-unit motor inn complete with 
meeting and conference facilities and indoor recreational 
facilities. In addition to being the general manager of the 
Otonabee Inn, I am a volunteer director on the board of the 
Motels Ontario association. 

At the Otonabee Inn, we employ 20 full- and part-time 
employees. Like most of the employers in Ontario’s motel 
industry, our employees represent a politically important 
cross-section of Ontario’s workforce, including women 
and students. 

In addition to my volunteer duties with Motels Ontario, 
I am also involved locally with the Peterborough Chamber 
of Commerce and other organizations. 


Sunday shopping is important to the tourism industry 
in Peterborough and the surrounding area. Particularly in 
smaller communities such as Lakefield and Buckhorn, 
there are hundreds of tourists each Sunday walking the 
Streets, eager to shop, particularly if the weather is bad. 


Mr Gravel: Three years ago when Sunday shopping 
was again an issue, the Solicitor General of Ontario circu- 
lated portions of a comprehensive study entitled Blue Laws: 
The History, Economics and Politics of Sunday Closing 
Laws. This was edited by two American researchers. The 
American researchers compared 10 blue-law states in the 
United States with 10 non-blue-law states. The results of this 
study had interesting insights on the whole Sunday shopping 
question. I thought it would be appropriate at this time to 
reiterate some of the highlights, now that Sunday shopping 
is Once again an issue. 

Experiential and economic evidence compiled in this 
study shows that church membership and per capita church 
contributions were not adversely affected in states with no 
Sunday closing laws. It also showed that per capita income 
is higher in non-blue-law states. It showed that the quality 
of life is enhanced in non-blue-law states, judging from a 
greater propensity to visit and utilize parks and recreation 
areas in these states than in blue-law states. Net employ- 
ment increases considerably in many retail establishments 
that are open on Sundays. The study also found that there 
are many people who want to work in retail establishments 
on Sundays on a part-time or casual basis. You have heard 
evidence to that effect this morning and I am sure in the 
past several weeks as well. Businesses experienced 10.1% 
greater sales per outlet in states with no commercial 
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restrictions on Sunday than in those states with blue laws. 
Opening Sundays to commercial activity had the net effect 
of increasing the total amount of economic activity and not 
just simply redistributing six days’ worth of sales across 
seven. Those are just highlights from this study, Blue 
Laws: The History, Economics and Politics of Sunday 
Closing Laws. 

On July 29, you heard a presentation from the Tourism 
Ontario federation in Toronto. Motels Ontario is a founding 
member of the Tourism Ontario federation. As I am sure 
you are aware, that is the umbrella association of Ontario’s 
23 tourism trade and travel associations. Part of their pre- 
sentation included a 16-page brief. The Motels Ontario 
association fully supports the federation’s brief and its pre- 
sentation to you of July 29. 

We cannot overemphasize the importance to Ontario’s 
vital tourism industry of Sunday shopping. In addition to the 
comments made by Tourism Ontario on July 29, you have 
since heard similar comments from other Ontario motel 
owners, including Mr William Morrison this morning. 

Last year, 1990, and again this year, Ontario’s tourism 
industry has been devastated. Occupancies were down 20%, 
on average, in 1990 over 1989. Occupancies have fallen a 
further 20%, on average, so far this year over last year. 
Bluntly, tourist traffic is falling off, ladies and gentlemen. 
Fewer and fewer Americans are coming into Ontario for a 
vacation experience. You heard a statement to that effect 
earlier this morning. More and more Ontarians are vaca- 
tioning south in the United States. 


1050 

Tourism needs all the help it can get. Retail shopping, 
including Sundays, is one way of providing some help. In 
countless surveys done by federal and provincial authori- 
ties shopping ranks as a key tourist activity, even ahead of 
dining out. I have here a statistical survey that was done by 
Statscan as part of what they called the Canadian Travel 
Survey. They were focusing on getaways. A getaway is 
defined as a short three- or four-day trip as opposed to a 
formal one- or two-week vacation. When people get away 
for a three- to four-day trip their favourite activity, their 
number one pastime, is shopping—41%. That is ahead of 
sightseeing, which is 40%, that is ahead of visiting, which 
is 36%, and it is ahead of dining out, which is 34%. This is 
specific to a getaway weekend. The comment I made earlier 
applies to vacations in general. 

Some more examples: In 1988 retail purchases repre- 
sented $2.2 billion of all tourism expenditures in Ontario. 
Direct jobs in that year created by the retail sector 
amounted to the equivalent of 29,000 full-time jobs, or 
14% of total direct employment, in the tourism sector. The 
total impact of tourism-related retail purchases in 1988 on 
tax revenues generated by Ontario was $366 million, $134 
million for Ontario municipalities and $602 million for the 
federal government. Retail shopping, ladies and gentlemen, is 
an integral part of the tourism experience. It represents a 
significant portion of all tourism expenditures in Ontario. 
Most retail shopping takes place on weekends. We believe 
the majority of Ontarians and visitors to Ontario favour 
unrestricted retail shopping on Sundays and holidays as part 
of their family activities. 





Mr A. Morrison: Ontario is currently losing billions 
of dollars of annual tourism and retail sales to bordering 
American jurisdictions which are wide open for retail busi- 
ness on Sundays and holidays. Recent statistics from Statis- 
tics Canada, which were widely quoted in the media in July, 
show that cross-border shopping is up by almost 20% over 
last year. In May 1991, 5.2 million same-day trips were 
made by Canadians into the United States. That is up from 
4.4 million in May of last year. The more restrictive this 
government makes Sunday shopping, the more this prov- 
ince, its tourism businesses and its employees continue to 
lose money to American border states. 

We do commend your government for endeavouring to 
recognize the value and importance of tourism in Bill 115. 
The bill does contain some tourism exemptions. However, 
we are concerned that the legislation, as currently written, 
will result in costly and time-consuming administrative bur- 
dens and litigation. Why? Because municipalities and retail 
businesses will have a hard time trying to interpret, comply 
with and apply the proposed provincial tourism criteria in the 
context of a common pause day. A wide divergence of opin- 
ion over the legal significance of the criteria is already 
emerging in the municipalities. This divergence of opinion 
will lead to an unfair patchwork of exemptions which will 
have nothing to do with tourism. 

As Bill 115 is currently written, the tourist criteria are to 
be contained in regulations to the act and carry the weight 
of law. As a result, the government will be free to amend 
the criteria at will without public consultation or legislative 
review. To avoid the potential of significant change with- 
out public review, we propose that these regulations be 
embodied in the legislation. Legislation requires legislative 
review prior to amendment. 

Also, in what we believe is a recognition of the com- 
plexity of the tourist criteria, we understand that the NDP is 
privately developing additional guidelines. Included in these 
additional guidelines will be the NDP’s definition of a 
“tourist” and “tourism.” To date, the government has failed 
to conduct full consultation on the content of the additional 
guidelines. We believe that a full public review of these 
guidelines is vital if the public is to fully understand the 
impact of the government’s amendments. 

Tourism Ontario Inc proposed a definition of “tourism” 
in its brief to you, which we recommend be adopted. That 
definition was: 

“Tourism is the direct supply of goods and services to 
facilitate business, pleasure and leisure activities...away from 
the home environment. It covers a broad range of products 
and services including: transportation...; accommodation, 
food and beverage services; live and participatory enter- 
tainment, ie festivals, events, culture and the arts, athletic 
competitions, conventions, meetings and symposiums; 
amusement activities...; and to a very significant extent, 
retail shopping.” 

Mr Gravel: We add our voice to those you have al- 
ready heard from Ontario’s tourism industry. We ask that this 
committee must seriously consider Tourism Ontario Inc’s 
recommended changes to the proposed Retail Business Holi- 
days Act amendments and regulations. These suggestions 
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were detailed in the federation’s brief to this committee 
presented on July 29. Some highlights are: 

Regarding the tourism criteria regulations, subsection 
1(2), tourist area characteristics, the federation believes the 
list of characteristics should be expanded to include (a) 
tourism in the area which has historically been an impor- 
tant part of the local economy and (b) providing goods or 
services necessary to tourist activities in the area. 

Regarding subsections 2(1) and (2), retail business re- 
Strictions, this whole section is redundant and should be 
removed. The number of persons serving the public and 
the floor space occupied by a qualifying retail business 
should have no bearing on its ability to meet common 
tourism criteria. 

With regard to paragraph 3(1)2, the tourism season 
qualifier, these time periods will vary within a designated 
tourist area, as will the length of the tourism season for 
various types of qualifying retail businesses, due to a wide 
variety of market-driven circumstances. This qualifier 
should therefore be removed. 


Mr A. Morrison: Part I, the Retail Business Holidays 
Act amendments: First, with regard to the empowerment 
of local municipal councils, clause 1(1)(aa) should be 
amended to permit all local municipal councils within a 
district, county, metropolitan or regional municipality to 
enact bylaws to permit retail businesses in each local mu- 
nicipality to be open on holidays for the maintenance or 
development of tourism. It is an unnecessary duplication to 
burden metropolitan or regional councils with applications 
from local councils regarding tourist area exemptions. 

Second, with regard to councils’ obligations, in subsec- 
tion 4(7) municipal councils should not be granted discre- 
tionary power through which they can refuse to pass a 
designated tourist area bylaw which would permit retail 
businesses which do in fact meet the provincial tourism 
criteria to be open on Sundays and holidays. 

Third, with regard to councils’ decisions, in subsection 
4(8) it is undemocratic that a given municipal council’s 
decisions would be final on whether it wished to pass a 
bylaw to permit retail businesses to be open on Sundays and 
holidays for the maintenance and development of tourism. 
This defeats the whole purpose of having such authority in 
the first place. This clause means that once a municipality 
has made its decision not to allow an exemption, in future 
years no reasons could ever be presented or no new tourism 
developments could ever occur that would cause it to change 
its mind. 

Fourth, with regard to the procedures of councils, in 
clause 4(9)(d) municipal councils should not be granted 
the power to limit the number of applications from retail 
businesses that they will consider in a given year. Busi- 
nesses should be free to apply for the exemption at least 
once every calendar year. 


Mr Gravel: Last, in the transitional rules we recom- 
mend that subsection 6(2) of the Retail Business Holidays 
Amendment Act, 1989, be retained as transitional rules for 
the purpose of the Retail Business Establishments Statute 
Law Amendment Act, 1991. The provision of tourism criteria 
to exempt qualifying retail establishments from Sunday 


and holiday closing requirements in Bill 115 is laudable. 
However, it establishes a minefield of obstacles to the real- 
ization of these laudable objectives. It is unreasonable to 
require that all municipalities in Ontario must comply with 
the transitional rules as set out in Bill 115. 

Regarding part II of the bill, the Employment Standards 
Act, Ontario’s tourism industry is grateful that the proposed 
amendments to part XI-B of the Employment Standards 
Act do recognize the operating realities of our industry. It 
is important to remember that employers in our industry 
and all other industries must retain the absolute right to 
schedule work and to dictate work schedules. It is worth 
while repeating that of the more than 10,000 inquiries and 
complaints registered with the employment standards 
branch of the Ontario Ministry of Labour in 1990, fewer 
than 15 were related to the right of retail workers to refuse 
to work on Sundays and holidays. 


Mr A. Morrison: In conclusion, Sunday and holiday 
Shopping has become an economic necessity for many 
thousands of Ontarians as they struggle to balance working 
realities with their personal and family responsibilities. It 
is also the primary tourism activity for tourists in our prov- 
ince. The province of Ontario and its municipalities benefit 
directly and considerably from tourism expenditures. All 
levels of government are constantly searching for new 
sources of revenue to fund all manner of social services, 
education, better health care, improved roads and afford- 
able housing. Government recognition and protection of 
tourism values and the operational realities of the tourism 
industry at both the provincial and municipal levels will 
enhance significantly the ability of government to provide 
said services for all citizens. 


Mr Gravel: We do commend the Minister of Tourism 
and Recreation, the Honourable Peter North, for recogniz- 
ing the value and importance of tourism in Bill 115. How- 
ever, we remain very concerned that the full potential of 
our industry related to Sunday shopping as a major tour- 
ism activity will not be realized unless significant amend- 
ments are made to the act. We add our voice to the 
recommendations of the Tourism Ontario federation that 
this committee and the government of Ontario seriously 
consider all of the facts and recommendations detailed in 
the brief from Tourism Ontario and in our brief remarks to 
you today. Thank you, ladies and gentlemen, for your kind 
attention and your serious consideration of our views. In 
the time remaining to us, we would be pleased to try and 
answer any questions you may have. 


1100 


The Chair: Thank you very much, Mr Gravel and Mr 
Morrison. We have about three minutes per caucus after 
Mr Mills has made his short verification. Mr Mills is the 
parliamentary assistant to the Solicitor General. 


Mr Mills: I would just like to refer to your brief, page 
6, paragraph 3, where it refers to subsection 4(8). You say 
that this clause means that once a municipality has made 
its decision not to allow an exemption, in future years no 
reasons could ever be presented. I can tell you, sir, that a 
business can reapply for another hearing, provided it meets 
the criteria. So the door is open. Perhaps I can give you an 


14 AUGUST 1991 


STANDING COMMITTEE ON ADMINISTRATION OF JUSTICE 


J-1135 











example that, if they made an application and it did not 
meet the criteria and they did something about that, then 
they could reapply and get another hearing. So the door is 
always open. 


Mr Sorbara: During the course of these committee 
hearings, some of the government members have argued, 
in response to submissions by tourist operators and tourist 
associations, including Tourism Ontario, that retail shop- 
ping need not necessarily be integral to the experience of 
tourism. That surprised me, particularly when I heard it on 
Monday. We were in Ottawa on Sunday night, staying at 
the Delta Hotel. I was flipping through that booklet that is 
in many hotels, I think it was Key to Ottawa or something 
like that, and there were three kinds of ads in the book, 
generally speaking. There were lots of ads, but the three 
kinds that I noted were ads for restaurants, ads for local 
attractions, including, I think there was a blurb in there for 
the Ottawa Exhibition, and finally, there were lots of ads 
for retail shopping: jewellers, clothing stores, shopping 
malls and that sort of thing. 

If it turns out that the province closes down much of 
the retailing sector on Sundays, what kind of impact do 
you think it is going to have on the viability of motels, 
hotels and motor hotels in the province? 


Mr Gravel: It will have a significant impact. Contrary 
to some people’s belief, shopping, and I completely agree 
with you, is an integral part of the vacation experience. I 
quoted a survey of Statistics Canada just on getaway vaca- 
tions where shopping is an integral part of the total tourism 
experience. It is number one, actually, it is 41%, higher 
than sightseeing, visiting and dining. People do not neces- 
sarily plan to shop when they plan a tourist vacation, 
whether it is a getaway or whether it is a one- or two-week 
thing, but shopping invariably is one of the first things 
they do, if not the first thing they do, once they have 
reached their destination. 


Mr Sorbara: I have one other brief question for you. 
You argue in this brief, as Tourism Ontario argued, for an 
expansion of the definition of tourism. Presumably you 
argue that so that more retailers could come within the 
definition of tourism so a larger number of retailers could 
presumably take advantage of the tourism exemption if the 
local council approved it—although, as you point out, it 
does not necessarily have to approve it, even if you meet 
the criteria. 

Do you really believe that is fair, simply to expand the 
definition of tourism? What about the retailer who is trying 
to compete with competitors who do come within this ex- 
panded definition? The retailer does not quite get in there 
and as a result has to stay closed on Sunday, while his or 
her competitor does come within these tourism criteria. 
Why is it fair simply to expand the definition of tourism? 


Mr Gravel: Certainly it would be fairer to all con- 
cerned. The retailer that is forced to close because he does 
not meet it and yet his competitor, perhaps because of 
proximity to an attraction or a combination, does meet it 
and opens—that is not fair to the retailer who must close. 
It is not fair to their employees either. People do want to 





work Sundays. There is a significant segment of the popu- 
lation that wants to work. They need the money. 

Another reason behind the push for an expanded defi- 
nition of tourism is that many people have the idea that a 
tourist is somebody from out of province, presumably, or 
more specifically perhaps from the United States. They 
have bags on the roof— 


Mr Sorbara: And under their eyes. 


Mr Gravel: —and under their eyes, because of the 
screaming kids in the back, and they have a foreign plate 
so they are a tourist. 


Mr Sorbara: I know. I have been there. 


Mr Gravel: I think we all have. That is not really 
what a tourist is. One of the honourable gentlemen here 
mentioned that he is going to be touring southern Ontario, 
and presumably he lives in the southern Ontario area. He is 
a tourist. He does not have a foreign plate, he does not 
have an out-of-province plate, but he is a tourist. My family 
and I just got back from a week touring around the Mus- 
koka and Haliburton area of Ontario. That is less than 100 
miles from where we are today. We were tourists. We 
stayed in accommodation, shopped at stores—those that were 
open—and went to attractions and so forth. When you 
leave your home environment, you are a tourist, whether 
you have left it for business or for a short getaway, as we 
did, or whether you are leaving for a week or two. If you 
are not staying at home, if you have left your immediate 
home precinct, you are a traveller, you are a tourist. 


Mr Carr: I will be brief. I was interested in page 4 
where you talk about regulations, saying that you do not 
like to have any regulations. I was thinking back to the 
Police Services Act, when Ed Phillips, who is now the 
Industry, Trade and Technology minister, went on and on 
about how he did not like things put in the regulations. Of 
course, as you know, it was through those same regulations 
that this government eliminated the oath to the Queen. I 
think even Mr Kormos was on that police services com- 
mittee and was opposed to— 


Mr Kormos: No, Gary, that was not Ed, that was me. 
I was the critic. 


Mr Carr: Both of them. They were travelling and 
they both said, “Don’t put in regulations; we can’t.” Both 
Ed and Peter felt that way with the Liberals when we 
brought in the Police Services Act. Of course, when you 
do have the regulations, then they can be changed. Like I 
mentioned, when this government got in, it changed the 
oath to the Queen in regulations, with no public debate, 
and it was pushed through. 

So I take it from page 4 that what you are saying is that 
you want it out of the regulations and into legislation so that 
if it does need to be changed, for whatever reason, there 
can be the public, open debate we are seeing here today. 


Mr Gravel: Absolutely. 


Mr Carr: Another question I have relates to the mu- 
nicipal option. As you know, it is the municipalities that will 
interpret the law. As a result, a lot of people have said that 
when you do that, it will leave it as broad as the tourist 
exemptions are now; it is going to be open to interpretation 
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and we are going to have a patchwork situation where 
people interpret it one way or another. It will really not be 
based on tourism criteria, but it will be based on the politi- 
cians and the municipality and their prejudice one way or 
the other, so both sides will not be happy. With this piece 
of legislation then, you would rather see it remain in the 
hands of the province, that it does not hand it off to the 
municipalities? 
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Mr Gravel: That is correct, yes, to avoid the very 
things that you just put your finger on. 


Mr Carr: What I am fearful of is that what is going to 
happen is that then there will be a lot of litigation. Regard- 
less of what side you are on, people will say you did not 
interpret it, and without having a higher authority to go to, 
what people will do is go to the courts, and what we are 
going to see a year from now, after this particular piece of 
legislation is introduced, is that we are going to have a 
patchwork situation. There are going to be significant por- 
tions of the province that will be open and the ones that are 
not will be in litigation saying they should not. Unfortu- 
nately, I think what we are going to be seeing down the 
road is that this question is not going to be settled for a 
significant period of time. If this bill does not change, is 
that what you see happening as well? 

Mr Gravel: Yes, absolutely. I think you have put your 
finger on one of the major concerns the tourism industry has, 
and our legal system certainly does not need additional cases 
on its case load; it is already overburdened. 


Mr Carr: There are 30,000 cases right now that have 
been kicked out because of the backlog. Thank you. Good 
luck. 


Mr Fletcher: Thank you for your presentation. It is 
good to see the recommendations. As you know, this com- 
mittee is going around and it is listening, and when we see 
the recommendations—some of them I agree with, some 
of them I do not, but I am speaking for myself and not for 
everyone else. 

I definitely agree with you that any government should 
conduct most, if not all, of its business in public. Some- 
thing I have always agreed with and something that I think is 
an integral part of any government is to conduct its busi- 
ness in public, not behind closed doors, and with consulta- 
tion. I agree with you and I will be voicing that opinion. 

As for some of the things you have been saying as far 
as the cross-border shopping and what is going on are 
concerned, you perhaps heard before when I was saying 
that Ontario resident travel to the United States in 1990 
was up 21% with wide-open Sunday shopping; in 1989 it 
was a 20% increase when we had the municipal option; in 
1991 it is already 25%. The availability of being able to 
shop in Ontario on a Sunday has not lowered or even been 
a detriment to people going across the border and spending 
their money. I am not saying it does not play a part, be- 
cause I think it does; I think it does a bit, but not as much a 
part as our dollar and the GST and free trade and every- 
thing else that is going on. I know I have heard this from 
the other briefs your organization has presented, that this is 
what is happening. It does not really pain me; it just bothers 


me that the Sunday shopping issue is being seen as the 
determining factor. I know you do not believe that is the 
way it is. 

Mr Gravel: That is correct. I agree with your state- 
ments. It is one of a series of factors: certainly the taxes 
that have to be charged on our goods; since January 1 now 
we have the GST. People are travelling south for various 
reasons, and as a presenter said earlier today, one of the 
primary reasons is bargains. Why can they offer bargains 
down south that we cannot here? It is because of the taxes. 
A significant reason is the taxes. There are other reasons, 
such as the wages they pay their employees versus the 
wages we pay, the social programs we support versus the 
ones they do not, and so forth. Sunday shopping is a factor 
overall. It is certainly a key factor, but it is not the only 
factor. I agree with you there. 


Mr Fletcher: One other thing: When I look at your 
Statistics for last year, 1990, and again this year, you say 
occupancies were down 20% on average in 1990 over 1989. I 
am in a bit of a quandary, because I have some figures from 
the Ontario Ministry of Tourism and Recreation, and let 
me just read it you. For the year 1990 compared to 1989, 
Stay with friends and relatives, the dominant accommoda- 
tion used by Ontario residents, measured in person-nights, 
increased by 11.6%; primarily commercial accommodations 
stays—hotel, motor hotel, motel, resort, lodge—increased 
by 53.6%. You are saying it was down 20%. 

Mr Gravel: It is amazing how different surveys can 
produce totally different results. The figures I am quoting 
come from the Canadian Tourism Research Institute, CTRI, 
which is ‘a division of the Conference Board of Canada 
operating out of Ottawa, and they interface, if I can use that 
word, with the Statistics Canada gathering and computer 
data banks. 

Just as an aside, and members of the Ontario ministry 
of tourism will doubtless back me up on this, there has 
been a long-standing conflict between the figures that the 
ministry of tourism puts out versus the figures that 
Statscan and CTRI puts out. They never agree. I can fur- 
ther state that relating to the Ontario motel industry, which 
is our specific focus at our association, in surveys of our 
members which are not reflected in the ministry of tourism 
survey or the CTRI survey from Ottawa, our own members 
have told us that they are down 20% last year over 1989, 
and they are down a further 20% this year over 1990. It is 
those figures that I am using. 


Mr Fletcher: As you say, it may be the way that data 
is collected. You could be wrong; we could be wrong. 

Mr Gravel: The marketplace really shows what is 
going on. A presenter earlier today referenced Toronto ho- 
tels going bankrupt. That is a fact. There are at least six 
other Toronto hotels that are on the block right now, vainly 
trying to find a buyer. I know my motel members—I was 
in touch with a number of them in Ottawa just last week—are 
down 20%. Normally they are 100% full in the summer— 

Mr Fletcher: This year? 


Mr Gravel: This year they are down 20% and last 
year they were down as well. Border state areas, Kingston, 
Cornwall, Gananoque—absolute disaster areas. Americans 


14 AUGUST 1991 


STANDING COMMITTEE ON ADMINISTRATION OF JUSTICE 


J-1137 





used to come up and stay over. Now they are doing day trips. 
They see our high prices. Gasoline and alcohol are— 


Mr Fletcher: And GST. 


Mr Gravel: And GST. They do not understand that 
they can get it back, and when they do understand it they 
have to face a four-hour lineup to get it back. They are just 
turning around and going back at night. 


Mr Fletcher: What you did not really address in your 
brief, which has been addressed in other briefs, is how much 
employment is going to increase with Sunday shopping. It 
is funny, because in 1990 we had wide-open Sunday shop- 
ping for that nine-month period and yet the average 
monthly employment was down about 5% for the accom- 
modation area, and it was also down about 7 1/2% for food 
and beverage. But the pickup, as far as tourism is con- 
cerned, was in the recreation and amusement areas, and 
that is where the pickup in employment was. And you can 
see that with the attractions that are being built—Wonder- 
land and whatever else—that is where it seems that the 
tourism dollars are starting to pick up and get spent. 


Mr Gravel: No argument there with those statistics. I 
would suggest several factors. First of all, the nine-month 
period was too brief for the full impact really to start 
changing the public’s traditions and habits, and the attractions 
and recreation pickup happened immediately. Perhaps the 
public’s habits would take longer to change regarding ac- 
commodation and food. The other factor is the recession, 
where people would start curtailing overnight trips or dining 
out trips. This recession really impacted halfway through 
1990 and has continued until recently. We are told it is 
officially over, although the tourism industry has not seen 
any sign of that. 


Mr Fletcher: Neither have I. 


Mr Gravel: Just as an aside, the tourism industry is 
the first industry to feel the impact of a recession, weeks 
and weeks before other industries, and we are the last in- 
dustry to come out of it. 
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Mr Kormos: One is hard pressed to dispute what you 
have said—this has been your experience. But I do want to 
ask you about your correlation between a decline in tourism 
and occupancy in hotels/motels. In Toronto that is certainly 
the case. I come from Welland-Thorold where Niagara 
Falls—great attraction for not just decades but longer, and 
it is no big secret that Niagara Falls is no longer the desti- 
nation that it once was, and if it is a destination, sadly not 
an overnight destination. 

I am told, and perhaps you would know more than I do, 
that places like Manhattan which have Sunday shopping— 
Times Square, burned-out buildings, but let’s not dwell on 
that—destinations like Manhattan have also suffered serious 
declines in occupancy in hotels, and motels to the extent that 
they exist. 

I appreciate what you are saying and I know that the 
two figures are there side by side. I am concerned about the 
interdependency, I am concerned about whether, in fact, 
one relates to the other, because you have a whole lot of 
jurisdictions with Sunday shopping which have suffered 





similar declines in occupancy that we have suffered and you 
have in this area here in Ontario. Can you talk about that? 


Mr Daigeler: Question. 

Mr Kormos: Who said “Question”? 

Mr Daigeler: | did. 

Mr Kormos: Mr Daigeler, if perchance you are a 
Chair or a Speaker some day you can question, but until 
then bear me out. You learn more by listening than by 
interrupting. 

Mr Daigeler: I listened— 

Mr Kormos: Please, Mr Daigeler. Did I interrupt you? 

Mr Daigeler: You promised us to be brief— 

Mr Kormos: Did I interrupt you? 

Mr Daigeler: —so we granted you the time, the extra 
time. 

Mr Kormos: 
you comment? 


Mr Daigeler: Mr Chairman, Mr Kormos relied on our 
indulgence to speak beyond the allotted time. I think he is 
really going beyond. He is straining our patience. That is 
my point. We are certainly flexible in providing extra time, 
but if Mr Kormos does not use our patience in the way that 
is reasonable and expected, then I think we have to enforce 
the rules strictly. 


The Chair: Thank you, Mr Daigeler. Mr Kormos, 
please. 


Mr Kormos: Mr Daigeler sits there like an illustration 
from a Kurt Vonnegut novel and he embarrasses all of us. 
In any event, would you please— 


Mr Sorbara: On a point of order, Mr Chairman: As 
whip for this caucus, this is absolutely not necessary. We 
have heard my friend from Welland-Thorold advise my 
friend from Nepean to take some novocaine, and now re- 
fers to him as an illustration from some magazine. This is 
an embarrassment for me— 

Mr Kormos: A Kurt Vonnegut novel. 


Mr Sorbara: From whatever. May he just proceed 
with the question. 


The Chair: Mr Kormos. 
Mr Kormos: It is these gentlemen’s turn now. 


Mr A. Morrison: Statistics have shown that shopping 
is a major activity when people are on vacation, whether it 
be a week or a getaway; more so when it is just a getaway, 
and the getaways happen often on weekends. 

You state that in jurisdictions where there was wide- 
open shopping, the net occupancies were negative. It is hard 
to judge, but my feeling is that the occupancies could have 
been worse if the Sunday shopping was not there. We do 
not know what positive effects it had. I am stating that the 
negative effects of taxes and the economy versus the posi- 
tive effects of the fact that those jurisdictions had open 
Sunday shopping still came out negative. I do not think, 
just because Sunday shopping was available and we see a 
negative occupancy rate, that Sunday shopping does not 
help. That is my answer to that one. 


The Chair: Mr Sorbara, one question, please. 


Give the man some novocaine. Could 
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Mr Sorbara: I actually do not have any other ques- 
tions for the witnesses, but I do have a request for informa- 
tion from the ministry of tourism, if I can put that to the 
committee now. 

The Chair: Perhaps we could allow the witnesses to 
retire. 

Mr Sorbara: I think there are representatives from 
the ministry of tourism. 

The Chair: Thank you very much, gentlemen, for a very 
interesting presentation, and you were very patient with us. 

Mr Sorbara: My request for information arises from 
the testimony of these witnesses. If you would prefer me to 
wait for legal counsel from the ministry to return, that is 
fine, I do not think they are far away, but it will be in 
Hansard and it is not as if we need the information this 
afternoon or tomorrow. 

The Chair: Perhaps someone could record your request. 

Mr Sorbara: As | listened to the questioning of the last 
witnesses, I heard them state that their surveys had shown 
a decline in occupancy rates 1990 over 1989 by some 20%. 
They also testified that this year as well they are seeing a 
20% decline over 1990. Now, at the same time I heard Mr 
Fletcher quote surveys from the Ministry of Tourism and 
Recreation which suggest that occupancy rates had im- 
proved by some 53% 1990 over 1989. 

I have not done any surveys myself, but anyone who has 
been just about anywhere in this province gets the sense 
that the hotel/motel industry is hurting very, very badly. In 
fact, just to give you a little anecdote— 

The Chair: Your question? 

Mr Sorbara: My concern is that if the Ministry of 
Tourism and Recreation is operating on the basis that the 
motel/hotel industry has experienced a 53% increase in 
business year over year, this would account in some measure 
for the way in which it has been approaching that industry. 
They obviously are approaching it as if it is booming. 

Could I ask the Ministry of Tourism and Recreation to 
submit to this committee some information or some data 
or some explanation as to the difference between its under- 
standing of how business is going in that industry and the 
understanding of representatives from that industry? 

The Chair: Do we have the repesentative present 
from the— 

Mr Sorbara: No. 

The Chair: Okay, but Hansard will have a record of 
your— 

Mr Sorbara: If we could have that information some 
time before these hearings complete, that would be fine. 

The Chair: Could someone ensure that the represen- 
tative is aware of that request and that as soon as it is 
available it would be forwarded to him? 

Mr Mills: He is on the telephone now. 
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The Chair: Our next witness is from the Peterbor- 
ough and District Labour Council. What is your name, sir? 


Mr Shewring: Dean Shewring, president of the Peter- 
borough and District Labour Council. 


The Chair: We have about half an hour. Please divide 
that time as you wish between your presentation and an 
opportunity for the members here to pose questions. 


Mr Shewring: Good. I will try to do it in five minutes. 

The Peterborough and District Labour Council is 
pleased to have this opportunity to present its views before 
the standing committee on administration of justice dealing 
with Bill 115. 

I, on behalf of the executive council and delegates to 
the labour council, would like to thank the members of the 
committee for coming to Peterborough to allow the views 
of its citizens to be heard. 

The Peterborough and District Labour Council is a 
chartered affiliate of the Canadian Labour Congress and 
represents CLC affiliated local unions in Peterborough 
county plus Omemee. The labour council represents over 
5,500 trade union members in 44 affiliated locals in both 
the public and the private sector. The goal of this labour 
council is to “promote the interests of its affiliates and 
generally to advance the economic and social welfare of 
workers.” 

The question of Sunday shopping and Sunday work 
has been plaguing various provincial governments for a 
number of years. The trade union movement has watched 
this issue being batted about the Legislature, the courts and 
the press for the past few years with mixed feelings of 
sometimes hope, and mainly dread. 

Briefs you will receive from other organizations and 
trade unions will focus on the proposed changes to the 
Retail Business Holidays Act. We feel the proposed 
changes to the Employment Standards Act deserve to be 
examined more closely in the light of both intentions and 
enforcement. Therefore, this brief from the labour council 
will touch on those questions related to the Retail Business 
Holidays Act in a peripheral fashion and hopes to deal 
more thoroughly with the questions raised by the proposed 
changes to the Employment Standards Act. 

The labour council and the labour movement in general 
recognize the difficulties inherent in dealing with a ques- 
tion as complex and controversial as that of Sunday shop- 
ping. We feel the need to see our fellow workers protected 
under any proposed legislation dealing with this matter. 
Our concerns are summarized as follows: 

The intent of the Retail Business Holidays Act; the 
municipal option; drugstore openings on Sunday; enforce- 
ment of the Retail Business Holidays Act legislation, and 
the definition of a retail business. All of those particular 
concerns are dealt with in the brief on Sunday shopping 
work submitted to your committee by the United Food and 
Commercial Workers International Union, plus we have 
added that the question of enforcement of the Employment 
Standards Act be examined with the goal of expanding 
information services, providing more offices across the 
province, and engaging in more active and vigorous en- 
forcement practices. | 

The question of work on Sundays and holidays has 
been a concern to the labour movement since its inception. 
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More recently, unions have been reacting to provincial 
government initiatives to deal with the question of Sunday 
shopping. Below, as an example, is a resolution submitted 
to the Ontario Federation of Labour convention in Novem- 
ber 1986 by the Retail, Wholesale and Department Store 
Union, and you can read that at your leisure. 

The United Electrical, Radio and Machine Workers 
Union, of which Local 524 at General Electric Canada is the 
largest union local in Peterborough, passed the following 
resolution at their UE convention in June of 1988, and that 
is given on the following page. You can read that as well. 

Even such unions as the Canadian Union of Postal 
Workers have confronted the question of Sunday work in 
their resistance— 


Mr Sorbara: Excuse me. I do not have a copy of this 
brief, so I cannot read it. Was a copy of the brief distributed? 


Mr Shewring: It is right beside you. 
Mr Sorbara: Thank you. Sorry to interrupt. 


Mr Shewring: We are on page 5. 

Even such unions as the Canadian Union of Postal 
Workers have confronted the question of Sunday work in 
their resistance to the creation of weekend part-timers, the 
idea that Canada Post Corp would have a staff of employees 
who would work only on weekends. It can easily be seen 
where such an idea would lead: weekend workers taking a 
second full-time job just to make ends meet. 

To bring us to the present day, the Ontario Federation 
of Labour, representing over 800,000 Ontario workers, has 
endorsed the brief of the United Food and Commercial 
Workers Union concerning Sunday shopping and working. 
The UFCW brief deals with the weaknesses as perceived in the 
proposed changes to the Retail Business Holidays Act. The 
labour council endorses the recommendations of the UFCW 
Sunday shopping and working brief, and urges the standing 
committee on administration of justice to do likewise. 

Peterborough and area had the opportunity to sample 
the experience of Sunday shopping during the summer of 
1990, after the previous law had been rendered invalid by 
the Supreme Court of Ontario. The results were very inter- 
esting and instructive for those wondering if the public 
really wants to have general retail shopping on Sunday. 

A set of clippings from the Peterborough Examiner are 
submitted as the last five pages of the brief, which illus- 
trate the initial, if limited, enthusiasm in which Sunday 
shopping was first greeted in July 1990. Even after the first 
week, the novelty was starting to wear off and serious 
questions were being raised at Peterborough city council 
as to the long-term consequences. 

If I can break away just for a moment from my pre- 
pared statement, I had some personal experiences observ- 
ing this in Peterborough where, for example, the larger 
mall, which is a few minutes from my home, was counting 
Sunday shopping as a great opportunity. The grocery store 
was open. The mall was open for business. Also, one of 
the retail stores was open. However, when they opened, 
only a few of the smaller retail stores bothered to take part 
in the Sunday shopping. It takes volumes of people. The 
idea of malls is that the larger stores draw the crowd and then 
the smaller stores get the overflow. There were not any 


huge crowds coming on Sunday, so as the summer pro- 
gressed, the smaller stores in the mall closed and gradually 
the whole thing fell apart by the end of the summer. As the 
summer progressed, several small stores had given up on 
the experiment and by the end of the summer even the 
large stores and malls realized there were too few 
customers to justify Sunday opening. 

Peterborough’s experience with Sunday shopping 
makes it very doubtful that the city will take advantage of 
the Retail Business Holidays Act to create tourist areas. 
This does not mean the issue of Sunday work is dead in 
Peterborough. As long as there is non-union labour to ex- 
ploit, there will be a problem ensuring that workers’ rights 
are protected, including their right to refuse to work on 
Sundays and holidays. 

The provincial government has stated in several docu- 
ments, notably in a background statement by the Ministry 
of the Solicitor General, that “the amendments to the ESA 
would give employees the absolute right to refuse Sunday 
and holiday work, guarantee a 36-hour rest period every 
seven days, and strengthen the role of employment stan- 
dards officers in dealing with employee complaints.” A 
quote from the media statement of the Honourable Bob 
Mackenzie, Minister of Labour, puts it even more strongly, 
“Under this new legislation, thousands of retail workers in 
this province will now have the absolute right to refuse 
Sunday work without fear of losing their jobs or facing 
disciplinary action. 

We in the labour movement know from bitter experi- 
ence that good intentions or well-written laws are no sub- 
stitute for proper and effective enforcement of these laws. 
In a covering letter from Duncan J. MacDonald, programs 
co-ordinator for the Ontario Federation of Labour, dated 
July 24, 1991, he provides the following comments on why 
the proposed changes to the Employment Standards Act 
under Bill 115 were not dealt with in briefs by the United 
Food and Commercial Workers Union: “UFCW did not 
deal with this issue as they believe that the amendments 
cannot protect workers. The only protection that workers 
will have is if the government accepts labour’s views on 
Bill 115.” 

In speaking with several local labour leaders, we re- 
ceived the following comments on information provided 
and enforcement under the Employment Standards Act: 
Unions in the construction field seemed satisfied, but not 
overly enthusiastic, with the most common comment 
being, “Not bad.” 

Others, who deal with non-union workers as well as 
members of their own unions, felt that enforcement of the 
Employment Standards Act was inconsistent, “Some 
cases, yes, some cases, no.” On the information side there 
were some definite concerns expressed with the informa- 
tion service provided by the toll-free numbers in Toronto, 
“People get frustrated dealing with the system.” The lab- 
our council receives several phone calls a week regarding 
employment standards matters, and there is often a feeling 
expressed that the constantly busy phone lines and long 
waits for basic information makes for an impersonal and 
inefficient service. 


J-1140 


STANDING COMMITTEE ON ADMINISTRATION OF JUSTICE 


14 AUGUST 1991 








Other opinions on the Employment Standards Act in- 
cluded the comment that, “The ministry shouldn’t wait to 
receive complaints from disgruntled employees, but in fact 
should be actively involved with ensuring that businesses 
are obeying the law.” 

The labour council recommends that offices to inform 
and enforce the provisions of the Employment Standards 
Act be established across Ontario, and that employment 
standards officers be actively engaged in ensuring that em- 
ployment standards are being complied wita. Such offices, 
of course, may be incorporated into existing offices under 
the Ministry of Labour to save costs. 

The labour council feels that the right to refuse an 
assignment of work on a Sunday or a holiday can never be 
considered to be absolute until much stronger provisions 
for enforcement are in place. 

To conclude, the labour council joins with the Ontario 
Federation of Labour and other unions to endorse the en- 
shrinement of a common pause day for Ontario workers 
and their families. The proposed amendments by the pro- 
vincial government, while well-intentioned, would not 
succeed in achieving this goal without serious reference to 
the recommendations for changes to the Retail Business 
Holidays Act from the brief presented by the United Food 
and Commercial Workers Union. 

The labour council would also like the committee to 
seriously consider improving the enforcement of the Em- 
ployment Standards Act as an important factor in enhancing 
the right of workers to refuse Sunday and holiday work. 
Such improvements have already occurred in the health 
and safety field. 

The labour council, and organized labour in general, is 
always willing to work with the provincial government to 
try to find workable solutions to questions such as the 
creation of a common pause day. Solutions can always be 
found when people work together, and that is part of what 
trade unions are all about. 
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Mr Sorbara: I was interested in your assessment of 
what happened in Peterborough during the nine months of 
freedom to— 


Mr Shewring: Your word, not mine. 


Mr Sorbara: Well, it is my word. Freedom in the 
sense that stores were free to open and shoppers were free 
to shop. I take it that your experience was that there was 
some initial enthusiasm, but that there was not much of a 
market and many stores did not open. 


Mr Shewring: The enthusiasm was based on the free- 
dom, the euphoria you might say, that everyone should have 
the right to shop on Sunday. That was the idea. But the 
practical matter is—this is objective, and on my part; this 
is why it is not in the brief—that Peterborough is not close 
to the border or other cities where they have to compete 
directly for business, so the actual drive, the culture you 
might call it, of Sunday shopping never developed here. 
Just putting it out there, the advertising said: “Sunday 
shopping. Come shop Sundays.” People would come for 
the first weekend, the second weekend. By the third week- 
end it was, why bother? 


Mr Sorbara: Is there anything particularly wrong 
with that? For example, if I am a storekeeper and I find 
that I do not have a hope in hell of making but two or three 
sales on Monday and I decide I am going to close the door 
on Monday and do something else with my life, read a 
book, visit friends, spend time with the family, there is 
nothing that says that is against the law. There is nothing 
that prohibits me from doing that. 


Mr Shewring: That is right. 


Mr Sorbara: Why should that be different on Sunday? 
Why should Peterborough not be allowed to have a free 
but dead Sunday market, so maybe one or two retailers 
bother to open their doors and the rest say: “Forget it. The 
good people of Peterborough are not interested in coming 
down here on Sunday, and I am not opening.” What is 
wrong with that? 


Mr Shewring: The only thing I was pointing out in 
my brief was that the people of Peterborough were not 
interested in coming out on Sundays. 


Mr Sorbara: That is precisely the point. What is 
wrong with that? What is wrong with, at the same time as 
there not being much of a market in Peterborough, allowing 
the one or two storekeepers to stay open if they want to, 
and at the same time, as a matter of provincial law, allow- 
ing all of the storekeepers of Windsor or Sault Ste Marie or 
perhaps Oshawa to stay open because in those communi- 
ties people really find it convenient and enjoy it. What is 
wrong with that? 


Mr Shewring: I am not saying there is anything 
wrong with it. What I am saying, though, is that especially 
in the comments I made earlier, it is a habit people have to 
get into before they will say it is a right. In other words, for 
example, in Peterborough people did not have the experi- 
ence or the pressure to shop on Sundays, and therefore 
they did not. It is the pressure that has caused it, the per- 
ception that cross-border shopping means you have to 
compete with the stores open on Sundays in the United 
States, or you have to compete with your neighbour city 
which is only 20 or 30 kilometres away in order not to lose 
business to that city. That is where the problem has come 
from, from what we have seen. 


Mr Sorbara: I just want to put one more question to 
you. 


Mr Shewring: In other words, if people get into the 
habit of realizing that Sunday—or any day, but in this case 
Sunday—as a common pause day is a good idea, so that 
people can have a guaranteed day off without having to have 
all this restrictive legislation, then there should not really 
be any need to open on Sunday and so people will not. 


Mr Sorbara: When the government introduced this 
bill it said its main objective was to bring about a common 
pause day in Ontario. The great irony of these public hear- 
ings is that through almost three weeks now we have not 
heard one group, whether labour, business, individual or a 
consumer, say it agrees with the government, that if this 
bill is passed a common pause day will come about in 
Ontario. Do you believe that if Bill 115 is passed in this 
form, Ontarians generally, not just in Peterborough, will 
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have the new benefit of a common pause day in the prov- 
ince, or do you know of anyone who does believe that if 
Bill 115 is passed, Ontarians will have the benefit of a 
common pause day in Ontario? 

Mr Shewring: That is a long question. My under- 
standing is that this is a committee for the purpose of 
studying the bill across the province for amendments or 
changes or whatever, and so anyone who might come before 
the committee and say, “The Legislature has come up with 
the perfect solution in Bill 115,” is not going to show up 
here. Why bother? They think you have already got the 
solution. Anyone who is going to come before a committee 
to talk about something like this is always going to come 
up with even one change which he thinks would improve 
the bill. 

That is what we are doing here. As part of organized 
labour, we look over the bill, we see where we think there 
may be some improvements made to get closer to the goal 
of the common pause day, and then hopefully we achieve 
that goal. 

Mr Sorbara: I have just one other very brief question. 
Does the district labour council support the notion of the 
right, whether it is absolute or qualified, to refuse Sunday 
work, on the part of industrial workers in the Peterborough 
area, whether they be GE or whoever they are? 

Mr Shewring: I think that would be something we are 
going to be working towards. This is a progressive thing. 
You have to get people’s minds set on the idea that retail 
businesses should not be open on Sunday so that workers 
can have a common pause day and everyone can have a 
common pause day. 

Mr Sorbara: Are you going to be lobbying? Are you 
going to be working towards establishing that right for 
other industrial workers? 

Mr Shewring: Yes, in the future. That is what I am 
saying. 

Mr Carr: Thank you very much for your presenta- 
tion. I noticed Mr Strano was here earlier with a presenta- 
tion from Farmboy Markets, and he said he feels 
discouraged when he has to close yet sees all the others 
open around him. He lists them, the drugstores and conve- 
nience stores, and he says, “I am simply asking that my 
business receive the same privilege and the same rights as 
other businesses.” What do you say to something like that? 
How would you reply to Mr Strano? 


Mr Shewring: That is a very good point he has made. 
Why should he have to lose business to stores that get 
away with pretending they are opening for an important 
public purpose, yet in actual fact they are just another retail 
business, and they use the loophole in the act to beat their 
competition? If you notice what I said in my brief, instead 
of repeating all the things in the United Food and Com- 
mercial Workers’ brief, I simply said that we endorse it. 
One of the things in the brief, for example, is the reduction 
in size of the area of drugstores so that on Sunday they 
would actually be selling drugs and a very limited range of 
products. That is the whole point of it. 

From Mr Strano’s point of view, I think it is an important 
question that has to be dealt with by this committee and by 





the legislation because the perception is out there that 
some businesses are able to get around the common pause 
day laws that have been tried in the last few years, and it is 
not fair. He is right; it is not fair. 


Mr Carr: On page 7, I notice you quoted Mr Mac- 
kenzie, the Labour minister, who of course has worked in 
the labour movement for many years. He said, “Under this 
new legislation, thousands of retail workers in this province 
will now have the absolute right to refuse Sunday work with- 
out fear of losing their jobs or facing disciplinary action.” I 
take it then you feel that statement is wrong. 


Mr Shewring: I feel that statement is right with re- 
gard to the written law that will be coming out, but we are 
asking about enforcement. We are taking the opportunity just 
to make a point about enforcing the Employment Standards 
Act in general as well as in this particular case. If you do 
not have the enforcement, then the law does not work. You 
have seen that in so many cases across the province, 
whether it is with regard to labour legislation, which is 
obviously one of our major concerns, or to any legislation. 

I will give you an example. The Landlord and Tenant 
Act provides certain laws that have to be enforced. A clear 
violation of the Landlord and Tenant Act occurred in Peter- 
borough when a landlord evicted some tenants. A landlord 
does not have the right to evict tenants. The landlord has to 
get the sheriff to evict the tenants. That is the way the law 
reads. So what happens? The police are called. I will not 
name names, but a rather high-ranking police officer in Peter- 
borough was asked, “Do you enforce the laws of Peterbor- 
ough?” He said: “Oh, yes, we enforce all the laws. We 
enforce every law. That’s our job.” Then he was asked 
about enforcing this law: “Oh, no, we don’t enforce the 
Landlord and Tenant Act. Oh, no, that’s a separate matter. 
We have to have a special paper before we’re permitted to 
get involved with that”—or a special thing, I forget exactly 
what it was, but it was some excuse. 

It turns out that the police were actually enforcing the 
Criminal Code plus the Highway Traffic Act and rather a 
limited set of laws. So the question of enforcement, I 
think, is key to what we are presenting here as far as the 
Employment Standards Act is concerned. 

When you talk about the absolute right to refuse, you 
can put it in laws in gold lettering that you have the abso- 
lute right to refuse, but if people do not know about it, do 
not get in the habit of using it and are not backed up when 
they invoke their right to refuse, then it is meaningless. 
That is the point. 
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Mr Carr: So what you are saying is that it is great in 
theory, but in practice it is not going to work. 


Mr Shewring: In practice it could work, but it is 
going to be a long slog to do it, and we just present a 
modest proposal in that direction. 


Mr Carr: I was interested in some of the work the 
CLC is doing in some of the other provinces, where Sun- 
day shopping is now the norm. Is the CLC, through its 
various unions, still fighting to have those laws changed, 
or has it now become accepted practice in some of those 
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provinces, and they have gone on to other fights? Do you 
know? You might not know, but I just wondered. 

Mr Shewring: I am afraid I do not, but it would be 
through the provincial and territorial federations of labour, 
so I would actually have to contact them to see what has 
been going on; but I do not have any specific knowledge 
of that. 


Mr Morrow: Brother, thank you for that well- 
thought-out and well-presented brief. 


Mr Shewring: Thanks. 
Mr Morrow: That is a fantastic job you did. 
Mr Shewring: Only till 4 this morning, brother. 


Mr Morrow: I do not have a lot of questions, but I 
would like to know exactly how many workers in Peter- 
borough the labour council represents. 


Mr Shewring: Just over 5,500. I believe it is men- 
tioned at the beginning of the brief. The number varies 
according to whether we have a recession or not, and vari- 
ous other things. Thanks to the federal government, I think 
our numbers will have to stay a little low for a while, but 
when it is gone perhaps they will grow a bit more. 


Mr Morrow: My impression is that Sunday shopping 
did not actually create any jobs, but that hours and workers 
were really just shifted around. So instead of six, they are 
shifted around to seven. Can you comment on that for me? 


Mr Shewring: I could not, since I do not have any 
direct contact with most of the people involved, other than 
to say that in Peterborough, given the small volumes of 
customers who are there, I expect that what would happen 
in most cases is that a full-time worker would have been 
part-time on, say, the Saturday and then part-time on the 
Sunday to cover the period. But given the small numbers 
involved, I do not think there could have been many or any 
major improvements to employment in the Peterborough 
area resulting from Sunday shopping. In fact, considering 
it only lasted two months, it certainly did not have any real 
long-term effect at all. 


Mr Morrow: We were in Ottawa on Monday when 
the monsignor there made a presentation with a really 
good comment that Sunday is for the people. It is just a 
fantastic comment, and I think it rings true. This is also a 
quality-of-life issue, if you wish. Do you see that Sunday 
working would have a problem with family life as we now 
know it? 

Mr Shewring: The way family life as we now know it 
has been going, I do not know if very much can save it, 
unfortunately, the way things have been developing in this 
province. But at least a strong effort should be made to try 
and get the message out that family life should be im- 
proved and saved if possible. Even a flawed bill such as 
Bill 115 is at least a gesture in that direction. I would like 
to see a lot of things improved in the bill, but if you do not 
do anything, then we are really in trouble. 


Mr Morrow: Thank you very much, brother. 


Mr Kormos: This has been an interesting discussion 
and debate: Round two, the last prolonged debate, of 
course, was when the Liberal government invented local 


optioning. There has been a whole lot of criticism of that, 
similar to yours today. I am impressed by that criticism. It 
is a sound critique. 

One of the difficulties in the debate this time around, 
for a whole lot of participants, is that last time people 
knew where the respective political parties stood. What is 
your understanding of where the Liberals and the Conser- 
vative Party in this province stand on this issue right now? 

Mr Sorbara: On a point of order, Mr Chair: I know 
that Mr Kormos is geared to entertain us. The witness is 
competent to speak on many items and he has presented a 
very good submission, but he is certainly not competent to 
speak on behalf of the Ontario Liberal Party on these matters. 

Mr Kormos: Should I repeat the question— 

Mr Sorbara: The question, if it were not so stupid, 
would just simply be, in any event, out of order and I do 
not think it is appropriate. 

Mr Kormos: Oh, Mr Chairman, what a pathetic effort— 

Mr Sorbara: It is just silly. You do not do that. Let’s 
give him a reasonable question. 

Mr Kormos: —on the part of Mr Sorbara to short- 
circuit what would be a legitimate answer. I have asked 
this gentleman what his understanding is of the position of 
the Liberal Party and the Conservative Party. 

Mr Sorbara: I withdraw my objection. I would be 
very interested in hearing the answer, sir. 

The Chair: I think Mr Shewring can certainly answer 
the question. 


Mr Shewring: Given all the fuss, all I will say, in a 
limited comment, is that the Liberal Party, from my under- 
standing of the history of this province in the last few 
years, has tried, and has not succeeded, in doing what it 
intended to do, and that the Conservative Party does not 
know what to do. 


Mr Carr: Read Mike Harris in Hansard in the debate on 
this topic. He spoke for half an hour. I will send you a copy. 

Mr Shewring: I think it behoves all the members of the 
committee to try and work together on this, because I do 
not see that there is that big a difference in trying to deal 
with the question of Sunday shopping and Sunday work in 
the province. I do not see why the various parties cannot 
work together on this. 


Mr Kormos: Thank you. 


The Chair: You have no further questions, Mr 
Kormos? 

Mr Kormos: I have got lots of questions, but unfortu- 
nately, Mr Sorbara would not want to answer them. 

The Chair: Mr Fletcher, we have time for just one 
question. 

Mr Fletcher: Thank you for your brief. I do realize 
that we are here for public hearings. We are here to listen 
and we are here to make a stand. People have been saying, 
“Will somebody please stand up and make a law that is 
going to work.” We believe we have one. 

Let me get on to what Mr Kormos was saying, because 
in 1986, the Conservative member for this riding, and I 
quote, said, “Having listened carefully to the presentations 
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made, our caucus has concluded that the seven-day com- 
mercial workweek is not socially desirable in Ontario, and 
I am pleased to share the same views.” Mrs Cunningham, 
who ran for the leadership of the Conservative Party, also 
ran on the issue that Sunday shopping was her stand, and 
that they were against it. Mr Arnott, the member for Wel- 
lington, this year in the House stood up and said, “Yes, I’m 
against Sunday shopping.” Yet all we have heard from the 
Liberals is, “We want status quo,” and from the Conserva- 
tives, nothing. They have not made a stand. 

Mr Carr: If you would like, I could make the same 
speech I made in the Legislature. 

Mr Fletcher: They have not been able to come out and 
actually say they are either in favour of it, or anything else. 

Mr Sorbara: Mr Chair, I would like to be recognized on 
a point of order. 

Mr Kormos: It is not a point of order when the man is 
asking a question. He has time to ask a question. 

The Chair: Mr Sorbara has the opportunity to offer a 
point of order any time he wishes to. 

Mr Sorbara: Mr Chairman, I think the line of ques- 
tioning here, both from Mr Kormos and my friend Mr 
Fletcher is out of order on the basis that positions in respect 
of the bill are being attributed to members of the Legislature 
even before these public hearings are completed. If you 
want to know my position, our party has not yet concluded 
its position on Bili 115. We have been trying to probe as 
much as possible. It is out of order for members of the 
Legislature to attribute positions to other members of the 
Legislature, and it seems to me— 


The Chair: That is legitimate. 


Mr Sorbara: —that Mr Fletcher and Mr Kormos are 
doing that, and I object to that line of questioning. 


The Chair: Mr Shewring has the opportunity to come 
up with any hypothesis he wishes to. 





Mr Fletcher: I just have to finish my question. 

The Chair: We have run out of time, Mr Fletcher. 

Mr Fletcher: It is my question. 

The Chair: Okay. 

Mr Fletcher: My question to you, sir, is, are you waiting 
for someone in Ontario to at least stand up and say: “This 
is what we think should happen. This is a law. Let’s make 
it a law and let’s get on with the business of the day”? 

Mr Shewring: Yes. 

Mr Fletcher: Thank you. 

The Chair: Thank you, Mr Shewring. Mr Sorbara, 
can you make it fairly brief? 

Mr Sorbara: I have a very brief point of information 
arising out of the questioning of the last witness. He sug- 
gested, I think, to this committee, and I think erroneously, 
that municipal or regional police forces are competent to 
enforce the Landlord and Tenant Act. As it is a statute 
dealing with civil law, police forces are not competent to 
do that. 

Mr Shewring: I did not say that. 

Mr Sorbara: There was a suggestion that the police 
were not doing their job in Peterborough. Far be it from me 
to defend any police force anywhere, but they are not, sir, 
competent to enforce the provisions of the Landlord and 
Tenant Act. 

Mr Shewring: That actually was not related to what I 
stated. 

Mr Carr: The only point I want to make is that any- 
body who would like a copy of Mr Harris’s speech in the 
Legislature on the position of the Progressive Conserva- 
tives can come and see me. 

The Chair: We have come to the end of our morning 
schedule. 


The committee recessed at 1202. 
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AFTERNOON SITTING 


The committee resumed at 1335. 


GEORGINA BOARD OF TRADE 


The Chair: Our first presenter this afternoon is Mr 
Joel Lipchitz from the Georgina Board of Trade. We have 
approximately half an hour. I would like to divide that time 
between your presentation and the many questions which I 
am sure the committee members have for you. Go ahead, sir. 


Mr Lipchitz: Ladies and gentlemen, my name is Joel 
Lipchitz. I am a director of the Georgina Board of Trade 
and I am here to present the board’s view of the proposed 
legislation. 

The Georgina Board of Trade is made up of people, 
businesses and others who are interested in business in the 
town of Georgina. The board of trade is a new organization 
and is still in its first year of operation. We are concerned 
about many things, but our major concern is the quality of 
life within our town. 

I understand you have previously heard some presenta- 
tions from others connected with the town of Georgina, so 
I will not go into a lot of detail about the town itself, but I 
will tell you where it is. It is in the northern part of York 
region, located at the southern and eastern part of Lake 
Simcoe. It includes the communities of Keswick, Sutton, 
Jackson’s Point and Pefferlaw. Since 1978, we have been a 
designated tourist area under the Lord’s Day (Ontario) Act 
and the subsequent legislation. 

Our experience over this time period is varied with 
respect to Sunday and holiday shopping. Some businesses 
are open Sundays and holidays, while others are not. The 
decision to open or close appears to be based on the 
owner’s personal beliefs, the economics of opening the 
business as opposed to closing it, the type of merchandise 
sold, availability of staff to work and the personal needs of 
the owner or the manager. 

Our population is made up of a very large percentage 
of people who actually work somewhere else. This means 
that they leave in the morning for Newmarket, Markham, 
Toronto or wherever, and they come home in the evening 
in time to eat supper and maybe get the kids to bed. I 
believe these types of residents will grow in numbers in 
the coming years within our community. As well, a good 
portion of our area has been developed as cottages. For us, 
this means a lot of people come for the weekend and then 
they leave. 

In order for many of our merchants to sell to these 
people, they either have to stay open very late at night or 
do all their business on the weekend. One of the major 
concems we have is getting people to shop locally. 

Based on our experience, Sunday shopping has not re- 
duced the quality of life in our community. Actually it is 
necessary to provide some very much needed part-time 
jobs and other jobs in the area. 

Our understanding is that the proposed legislation 
would not allow blanket exemptions for businesses to stay 
open. Accordingly, each business or group of businesses 


would have to apply to the municipality for a bylaw and 
spend the time and money going through a public hearing. 

In our case, we are not even sure which municipality 
we would have to apply to. Would it be the regional mu- 
nicipality of York or would it be the town of Georgina? Our 
town government is already tied up with what we consider 
to be much more urgent concerns. We really do not want 
them distracted by having to deal with this issue as well. 

One of the common complaints about any government 
is red tape. This legislation would just increase the red tape 
for merchants everywhere. 

We agree that no one should be forced to work seven 
days a week. We also agree that everybody should have 
the right not work on his pause day. However, we do not 
agree that someone should not have the right to work if he 
wants to. We believe people should have the right to buy 
goods or services at their discretion, if merchants are willing 
to provide them. 

The object of this legislation is to provide a common 
pause day for all residents of the province. We believe this 
legislation will not accomplish that objective. There are 
too many people employed in industries and businesses 
that are not limited by this type of legislation. 

In conclusion, we feel the proposed legislation will not 
accomplish the stated objective. It will create more bureau- 
cracy at a time when we need to streamline how we do 
business in order to compete. It could result in time-con- 
suming and expensive challenges for merchants from any 
self-interest group. It could also limit the number of some 
badly needed jobs. As proven by our own experience over 
the last 14 years, we think it is completely unnecessary. 


The Chair: Thank you very much, sir. There is a point 
of clarification from the parliamentary assistant to the Solici- 
tor General. 


Mr Mills: Before we get into discussion and asking 
questions, I think it is quite important for me to draw the 
committee’s attention to the paragraph under the word 
“bureaucracy.” I would ask at this time, with the permis- 
sion of the Chair, the legal representative from the Solici- 
tor General’s office just to go over what you are saying by 
“blanket exemptions.” I think there is perhaps a little bit of 
confusion. With your permission, Mr Chair, we will ask 
the legal representatives to explain. 


Ms Scarfone: I am Janet Scarfone from the Ministry 
of the Solicitor General, legal branch. 

Section 4.2 of the bill allows a municipality, once the 
tourism criteria have been met, to apply a bylaw to “one or 
more retail business establishments or to one or more 
classes of retail business establishments.” As well, there is 
a provision in clause (b) of that section that a bylaw may 
apply to all or any part or parts of a municipality. As well, 
with respect to your question on regional municipalities, if 
there is a regional municipality, the application goes to the 
regional municipality. 

Mr Sorbara: I just want to say welcome to a York re- 
gion representative. It is encouraging that you have travelled 
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to Peterborough. We did hear from the mayor of Georgina, 
and his presentation was not inconsistent with your own, 
but I am glad to hear from the board of trade as well. 

I want to go back to the opening part of your submis- 
sion and the experience in Georgina in respect of Sunday 
shopping. Is Georgina currently designated as a tourist 
area for the purposes of any legislation whatever? 

Mr Lipchitz: Yes, it is. 

Mr Sorbara: So under the current law, where munici- 
palities can designate tourist areas or use the municipal 
option to open stores, any store that wishes to stay open on 
Sunday in Georgina can? 

Mr Lipchitz: That is correct. 


Mr Sorbara: Without distinction as to whether or not 
it is a tourist destination? 


Mr Lipchitz: That is correct, yes. 


Mr Sorbara: Say, for example, if there is a big A&P 
food store there, or a Miracle Food Mart, that store can 
stay open notwithstanding its size, notwithstanding that 
most of its customers just live around the corner. 

Mr Lipchitz: Yes. Let me give you an example. There 
is an IGA store owner in Sutton who opts not to open on 
Sunday for his own religious beliefs, and yet there is an 
IGA store in Keswick which does stay open. There is also 
an A&P which is open. So the answer to your question is yes. 


Mr Sorbara: How long has Georgina benefited from 
this exemption or this provision? 


Mr Lipchitz: Since 1978. 


Mr Sorbara: In your own experience, has friction 
been created in the community? Is there a sense that this 
broad discretion to open or close has somehow detracted 
from the quality of life in Georgina? 

Mr Lipchitz: No, there is not. 


Mr Sorbara: I appreciate that there are lots of tourists. 
When I say “tourist” I mean people who have come from 
their first homes—say, in Mississauga—to a cottage on the 
shores of Lake Simcoe, who virtually have to have these 
stores open because they are stocking up on food for a 
weekend at the cottage. Is that not the case? 


Mr Lipchitz: Their other option, of course, is to buy it 
wherever they are before they leave for the weekend. 


Mr Sorbara: What about the local residents? They 
are not tourists when they go to the IGA on Sunday, the 
IGA that is open. Are they concerned? Would they prefer 
that these stores be closed on Sunday? They are not tourists. 


Mr Lipchitz: No, they are not tourists. My experience 
says that in fact they want the stores to be open. A lot of 
them are involved in the hospitality industry and they work 
odd hours or they are involved in other stores themselves, 
so they need the opportunity to be able to shop and do 
other things on Sundays. 


Mr Sorbara: Does a typical storekeeper make a distinc- 
tion between the tourist traffic and the non-tourist traffic? 

Mr Lipchitz: No. 

Mr Sorbara: Does he encourage the tourists to come 


into the store and try to discourage the non-tourists so that 
they can pause commonly for a day? 





Mr Lipchitz: No, they do not. 


Mr Sorbara: Has there been a deterioration in church 
attendance during that period? 


Mr Lipchitz: There has been, but my impression is 
that the local church people are not concerned about it any 
more than any other area. It is not related to the Sunday 
shopping issue itself. 


Mr Sorbara: Without any disrespect whatever, in the 
York region context, the Georgina economy is seen as 
somewhat more fragile than, say, the Markham economy 
or the economy of the city of Vaughan. Would that be a 
fair statement? 


Mr Lipchitz: Absolutely. We are no doubt, if i can 
use the word, the poorest of the municipalities within York 
region. 

Mr Sorbara: Has the ability to have the freedom to 
open or not open, to shop or not shop on Sunday in Georgina 
been a help or a hindrance in the economic development of 
the community? 


Mr Lipchitz: I think it has been a help. Because of a 
large number of factors, we have not enjoyed some of the 
benefits of the expansion in the last economic cycle that 
some of the southern members of York region enjoyed. My 
personal belief is the next cycle of expansion is going to 
move up to our area and we will grow quite a bit. We have 
grown quite a bit over the last five years. So I think it has 
been a help rather than a hindrance. 

There are a lot of problems that we have, but one of the 
problems is that we do not have a lot of industry. As a 
matter of fact, a couple of our larger employers have either 
shut down or drastically reduced their labour force, from 
250 to 25, working a two-day week type of thing. So jobs 
for the local people are very much dependent right now on 
tourism, hospitality and that kind of thing. To deny them 
the ability to open on Sunday would in fact lose jobs 
which are very important to our young people. Our young 
people, our teenagers, want to go to college, want to go to 
university and need a place where they can work part-time 
and still go to school. 


Mr Sorbara: Is it safe to say that among business 
generally in Georgina the most common complaint is the 
administrative burden that all levels of government put on 
them, whether through taxes or filing forms or whatever, and 
that for some businesses an additional administrative bur- 
den to go through a complicated application procedure in 
order to keep their store open on what for some would be the 
busiest day could be the straw that broke the camel’s back? 

Mr Lipchitz: In my opinion, absolutely. 

Mr Carr: I noticed that on page 3 you talk about, 
“One of the major concerns we have is getting people to shop 
locally.” I was wondering if you could comment on the 
situation which may arise where certain municipalities decide 
to open and others.do not and what it would do to your area 
if, for whatever reason, you did not get the tourist exemp- 
tion for yourselves and your next door neighbours in an- 
other municipality did. What would you see happening? 


Mr Lipchitz: Personally I think it would be an abso- 
lute disaster for most of the stores in our area. By the way, 
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I am a chartered accountant. It is what I do, so I see and 
talk to a lot of businesses and of course see a lot of finan- 
cial results. I go into a store or a restaurant and I say, “How 
has it been this year compared to last year?” and they say, 
“Our sales are only down 10% or 15% from the year be- 
fore and we think we are doing really well because we’re 
still here.” That is the kind of environment a lot of our 
stores are in. Their backs are really up against the wall. If 
they lost any additional revenues, it would cause even 
more serious problems. 


Mr Carr: One of the concerns that has been voiced is 
the fact that with the interpretation by municipalities, the 
politicians will make the interpretation, and that as a result, 
that is where some of the differences will come, because if 
you ask different municipal politicians across the province 
to interpret something, there are going to be all sorts of 
different ideas come out. Is that then one of the concerns 
you have, that it is down at the municipal level? 

Mr Lipchitz: Absolutely. York region is not head- 
quartered in Georgina. If we want to do anything within 
York region, that means we have to travel out of our local 
municipality. For instance, Newmarket or Markham are 
much larger communities than ours. If Newmarket does 
not allow Sunday shopping and we did allow Sunday 
shopping, and for some reason we were able to attract a 
certain amount of business from Newmarket, I wonder 
how the region itself would react to that. I feel uncomfort- 
able personally with York region, for instance, making the 
decision, for just the simple reason of the additional costs 
that would be involved and less control I feel we would 
have locally over what we want to do or not do. 

Mr Carr: One of the reasons the government brought 
the bill in was because it said it wanted to protect the retail 
workers. As you know, there are other segments of the 
population that work on Sunday and would not be covered 
by this. I was wondering if your particular group could 
give us an indication of how it sees it working so that 
somebody does not get forced to work. We heard from the 
labour council, which said even the laws that we have with 
this bill would not be tough enough and that they would 
still be forced to. I was wondering if you could comment 
on how you see that working so that people are not forced 
to work on Sundays. 


Mr Lipchitz: I think the sections of the bill that deal 
with that right now are a very good attempt. I am not a 
lawyer, so I cannot really talk in those terms. Generally 
speaking, I think if the legislation is there the Ministry of 
Labour is probably the best enforcement vehicle. If the 
Ontario Labour Relations Board feels it can investigate a 
situation and feels that it is unfair based on the legislation 
that has been presented, that is the best vehicle available 
and it is already operating. I think that would be the best 
way of implementing it. 

1350 


Mr Fletcher: Thank you for your presentation. Just a 
couple of things: You have said in your brief, “We agree 
that everybody should have the right not to work on his 
pause day,” and then in the next sentence, “However, we 
do not agree that someone should not have the right to 


work if he wants to.” The amendment to the Employment 
Standards Act is saying that the act would assure retail 
workers of a common pause day and ensure that all Sun- 
day retail work is voluntary. In other words, it is not saying 
you cannot work on Sunday; it is saying that if you are 
asked to work, you have the right to say no, but if you 
want to work you have the right to say yes. 


Mr Lipchitz: The problem I see is that I may want to 
work, but the stores are closed, so where do I go to work? 


Mr Fletcher: That comes under the tourist exemption 
and that is something you are going to have to hit with 
your municipal council. 

Mr Lipchitz: That is where we see the problem. For 
instance, the Premier has been quoted in the newspaper—I 
do not know him personally—on many occasions saying that 
blanket exemptions will not be available to a community, 
which implies to me there is going to be a process whereby 
a business or a type of business or a class of business is 
going to have to go through a lengthy procedure to obtain 
the right to open on these days. A lot of questions come to 
my mind like, what happens in the interim? How do we 
implement it? How much advance notice are businesses 
going to get? It is just the additional cost. 

Businesses, especially in our area, have enough head- 
aches right now to deal with. A lot of these guys have their 
houses mortgaged beyond what they are actually worth 
and the money has gone into their business. They stand to 
lose a lot. To get them to come up with additional funds to 
maintain a right they already have I do not think is fair, nor 
do I think it is desirable. 

Mr Fletcher: The other point I am going to bring up 
is that during the election campaign we campaigned as 
New Democrats on the fact that we would ensure a com- 
mon pause day for retail workers. It was mentioned in the 
throne speech and we are carrying through on an election 
promise. I know you do not see that very often from many 
governments, but we are committed to it. We have been 
committed to it from day one and people knew that when 
they voted for us. It is something we have to uphold. 


Mr Lipchitz: My only comment on that is that with 
every political campaign and with every political party 
there is good and bad. I would not agree with everything 
you wanted to do, but hopefully I would not disagree with 
everything either. This is one area where we disagree. 

Mr Fletcher: I think people have said we have back- 
tracked enough already. 

Mr Lipchitz: That might be true, but I think it is im- 
portant, with a lot of the changes that have been brought 
about through international trade, formation of new trading 
partners, the free trade agreement, the GST and all the 
other things we have been subjected to. There is a restruc- 
turing going on within the economy in Ontario and I think 
we are going to be drastically affected, even more than we 
have seen today. 

I think we have to ensure as a province that whatever 
the industry and wherever our future jobs are going to 
come from, we have to make it as easy as possible for 
entrepreneurs, for big business, for inventors to come to 
our province and develop those ideas. I think that every 
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time we throw up a roadblock and make it that much more 
difficult, we lose and we are going to lose in the long run. 


Mr Fletcher: The point about roadblocks is interesting, 
the roadblocks that have been put up by the federal govern- 
ment. There have been some; every government does it, I 
guess. Was there an opportunity for you as a business per- 
son to approach the federal government and say, “What are 
you putting up these roadblocks for?” 


Mr Lipchitz: There may or may not have been, but I 
am here today to say exactly the same thing. 


Mr Fletcher: You do not know if you did not. 


Mr Lipchitz: I do not know. I was not part of the 
process at that time. 


Mr Fletcher: Okay, that is fair. Thanks for your com- 
ments. 


Mr Klopp: My question was answered. 


Mr Fletcher: On a point of order, Mr Chair: Mr 
Sorbara was asking earlier for a clarification from legal 
counsel from Tourism, as far as the discrepancy in the figures 
is concerned. Would you like that now? He has them. 


Mr Williams: My name is Frank Williams. I am 
counsel with the legal branch at the Ministry of Tourism 
and Recreation. Let me just preface my remarks by saying 
that I will try to get something in print for the committee 
as soon as I can. From what information I have from peo- 
ple I have spoken to this morning, part of the problem in 
the difference in the statistics seems to be that we are 
comparing apples and oranges. From my understanding, 
the Motels Ontario statistics are based on a revenue type of 
basis, whereas the statistics from the ministry are based on 
a per-person-night type of basis, which does not necessar- 
ily reflect revenue. We are comparing two different things. 
I think it is the old story. If you have statistics and surveys, 
you have to make sure you are on an equal playing ground 
and I think that is part of the problem. 

The other thing I am not sure about, and this is what | 
would like to get back to the committee on, is just how 
Motels Ontario is basing its statistics, for what time period. 
I would like to find that out in a little more detail and I will 
get back to the committee on that as well; likewise, just 
how the statistics the member brought forth to the committee 
just before lunch are based and what time period those are 
based on as well, so that we are comparing two different 
things and we know exactly how the two relate. 

The one other issue to take into consideration is that 
Motels Ontario, although it may represent a fair portion of 
motels and hotels in Ontario, can only speak for its mem- 
bership. The statistics it is bringing forth are only statistics 
for its members. They do not represent some of the other 
types of attractions and accommodation that are referred to in 
the Ministry of Tourism and Recreation statistics which, for 
example, include resorts and lodges, which are not in- 
cluded in the Motels Ontario statistics. That could account 
for a significant difference, for example, with accommoda- 
tion in the north. 

At this point I will leave it at that and get back to the 
committee when I have some more information, unless 
there are some questions. 
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Mr Sorbara: Inasmuch as I raised the point, let me 
begin by thanking Frank Williams for that information. 
Data that is as accurate and comprehensive as possible, 
available to the ministry or that the ministry can aggregate 
during the course of these hearings, would be greatly ap- 
preciated by the committee. I would be surprised if occu- 
pancy rates at lodges would account for the discrepancy, 
because by and large people stay at motels often on their 
way to lodges. My own understanding is that the downward 
trend has affected all sectors. 

I do take the point that the Motels Ontario association 
does not speak for anyone but its members and I think that 
is an important addition to the debate, but the ministry has 
the capacity to get a very good fix on the state of the 
industry. That is going to be very helpful to us in our 
deliberations and when that information is available, I ask 
that it be forwarded to the committee. 
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TEDDINGTON LID 


The Chair: We now have a presentation from 
Teddington Ltd; Mr Brian Magee, Mr Wayne Fairbrother, 
Ms Rae Christie and Mr Allan Lunenfeld. 


Mr Magee: Mr Chairman, could I just use that table in 
the corner? We have a few things we would like to set up. 


The Chair: Certainly. During the course of your pre- 
sentation, remember to speak into the mike and please 
identify yourself when you first speak for the purposes of 
our recording. As you know, we have approximately half 
an hour, which can be divided up as you wish. Please 
commence when you feel free. 

While we are waiting for the material to be established 
on the podium, are there people we need to check out if 
you have not already? No? Please go ahead. 


Mr Magee: My name is Brian Magee and I am the 
president of Teddington Ltd, which is proposing to construct 
a tourist-oriented development in the central business dis- 
trict of Belleville, Ontario. We have a site map there which 
shows Belleville having a somewhat greater influence than 
might otherwise be the case. 

With me this afternoon are Ms Rae Christie, who is 
holding up the map, Mr Lunenfeld, and joining us is Mr 
Wayne Fairbrother of the firm of Templeman, Brady. Mr 
Fairbrother, in addition to his private sector practice, is legal 
counsel to many urban and rural municipalities in eastern 
Ontario. At our request, Mr Fairbrother has reviewed the 
proposed amendments and at the conclusion of my presen- 
tation will outline certain legal considerations that arise. 

In order to fully understand the nature of the problems 
which the proposed legislation presents to us, I would like 
to describe briefly for you our proposed development in 
Belleville. The city of Belleville is approximately 180 
kilometres east of Toronto and is on the north shore of the 
Bay of Quinte, which is that little blue area between the 
mainland and Prince Edward county. The Bay of Quinte is 
widely used for recreational boating and fishing. The en- 
trance to the Trent waterway system and the Murray Canal 
is located 18 kilometres to the west, and the southerly 
entrance to the Rideau Canal system is located to the east 


J-1148 


STANDING COMMITTEE ON ADMINISTRATION OF JUSTICE 


14 AUGUST 1991 





of the city of Kingston. As such, Belleville is ideally lo- 
cated for boating tourism. In addition to the foregoing, the 
city of Belleville is in close proximity to several outstand- 
ing provincial parks, namely, Presqu’ile, Sandbanks, North 
Beach and Lake on the Mountain. 

Belleville is also easily accessible by land. The city 
enjoys extensive frontage along the 401 and benefits from 
a scenic vehicular link with Prince Edward county to the 
south via the Norris-Whitney bridge, which comes out of 
the downtown area right into Prince Edward county. In 
particular, our site within the city of Belleville is strategi- 
cally located in terms of its visibility and accessibility by 
land or water and in terms of its proximity to the central 
business district of the city. That aerial photograph, which 
is the one beside it, should be able to point that out. 

If you will flip that thing over, that is not, clearly, all of 
Belleville, but that is the point at which the Moira River 
empties into the Bay of Quinte. In the foreground you can 
see the Victoria Harbour and the Anchorage, which is a 
condominium building farther south from it. The first 
bridge crossing is Highway 2, and then strangely enough 
the next bridge is called Bridge Street immediately north. 

Our site is this roughly four-block area right here. This 
little marina is now somewhat larger; this photograph is a 
couple of years old, and that is Morch’s Marina which now 
extends down into Zwick Island east, which is a fairly 
major city park. It is right on Highway 2. We have about 
700 or 800 feet of frontage along the Moira River and we 
overlook the Bay of Quinte, so it is really very well located 
relative to the city, the highway and the water. The down- 
town business district is on the east side of the river, basi- 
cally running from Highway 2, which is the first bridge, up 
to the turning of the river near the top of the photograph. 

This site was previously used as a manufacturing facil- 
ity, which was abandoned prior to our acquisition. The site 
has been cleared, with the exception of a historic house 
which we found on the site in preparation for the develop- 
ment. Since acquiring the site we have had extensive dis- 
cussions with a wide variety of representative groups in 
the city which reinforced our impression that there was a 
substantial tourist market available to the city that was not 
being served by the existing facilities within Belleville. 

We have taken this considerable input into account in 
developing our proposal. During the time these discussions 
took place, the city of Belleville commissioned several 
studies to identify the opportunities available to the city in 
the tourist market. 

I wish to briefly refer to three studies of relevance. The 
first was entitled the Bayfront Planning Study, carried out 
by M. M. Dillon Ltd. This report quantified for the first 
time the actual number and size of the tourist market for 
the Belleville area. The study identified a potential tourist 
market of approximately a million people stopping within 
a 20-mile radius. I might add that that number is only a 
land-based tourist market and does not include those arriv- 
ing by water, and there are tens of thousands of those. 

Shortly after that report came out the city had a second 
cultural master plan which was prepared by Lord Cultural 
Resources Planning and Management, and this report iden- 
tified a need for artistic and craft sales and display areas 


within the city. At the moment a lot of local artists and 
artisans are displaying their goods for sale in the library 
and in the hospital corridors, and there just are not facili- 
ties available for it. It also highlighted the need for addi- 
tional performance areas for the performing arts and 
Suggested that such areas would be best located in or near 
the central business district. 

The third study, which was more of an economic study, 
was an economic development strategy prepared by Stephen 
Chait Consultants Ltd for the city, which concluded, 
“Tourism is a fundamental part of the wellbeing of the 
Quinte area,” yet the report states that, “The tourism mar- 
ket remains in its infancy in Belleville.” As a result, the 
report recommended that a tourism strategy be developed 
for the city. 

With the encouragement of various interest groups and 
the findings of the aforementioned studies, we proceeded 
to further redefine our development. In response to the 
requests of the Quinte Arts Council we have allocated sig- 
nificant space in the development for arts, crafts, antiques 
and one-of-a-kind items, which we hope will attract those 
tourists who visit the area in search of these types of items. 

Let me just get you a floor plan. That is maybe a better 
way to do it. 


Mr Sorbara: Just to interrupt for a moment, is that 
the artist’s concept of the full development? 


Mr Magee: That is correct, yes. 
Mr Sorbara: The site is how large? 


Mr Magee: Slightly more than seven acres. It is about 
four relatively normal city blocks, roughly. 

In response to the needs provided by the Quinte Arts 
Council, we have put in both places in the centre of the 
project on the second floor—on either side of the stage area 
there—arts, crafts, one-of-a-kind, antiques, etc, because our 
research indicated that a lot of people who were tourists 
coming basically to the south Hastings-Prince Edward county 
area were coming in search of those kinds of goods. We 
wanted to create a critical mass that would allow for this to 
be a stop they would want to make in order to feel that 
they had covered every available opportunity while they 
were looking for those things. 

You can see the second-floor balcony area which is 
over our central courtyard, which is now a covered open-air 
situation. We have put in an open-air performance stage in 
the centre of the project with a seating capacity of about 
2,000; it maybe has slightly more than that. We had to do it 
in this arrangement to split it, because there are some venues 
and some performances in which if we put people into a 
2,000-seat situation it would look half empty. We want the 
full range of things. There are some things which are only 
going to draw 600 or 700 people, and under those circum- 
stances we just would not open up the balcony and we 
would sell everything on the ground floor. 
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When that central square is not being used for that 
particular function it would be available for a wide range 
of displays and demonstrations. For the wintertime we 
have proposed an artificial ice surface in the square for 
recreational skating and other attractions. 
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In addition to the foregoing, we have retained and re- 
stored on our property a historically significant building 
known as the Billa Flint House. We were fortunate enough 
to receive Ministry of Culture and Communications fund- 
ing to do the restoration on that. The Billa Flint House is 
that building there. What we have done is we have tried to 
take some of the architectural features of that and blend 
them into the balance of the project. 


The Chair: Mr Magee, we cannot hear you when you 
move away from the microphone. You can either move the 
microphone closer to you where you are standing or— 


Mr Magee: Okay, let me just sit here. It is just a small 
thing, but for example, the chimney pots that show up here 
have been incorporated all the way around in these build- 
ings that follow around and back of the site, and again you 
can see evidence of those things there. It is a small point, 
but it in fact set the tone for the entire project. 

In summary, what we started almost three years ago is 
a central business district urban redevelopment designed to 
create a revitalization and refocusing of the whole down- 
town area, based on expanding the existing market by tap- 
ping into this identified tourist potential of about a million 
people. 

We are presently at the stage where we are ready to 
commence tenant negotiations for the project. Given the 
tourist-oriented nature of the proposed development, it has 
always been our intention to seek the appropriate exemp- 
tion under the applicable legislation to permit the develop- 
ment to be open on holidays. However, prior to entering 
into any leasing arrangements, we want to ensure we are in 
a position to advise potential tenants and their employees 
of the hours of operation in order that they are aware of 
and satisfied with the hours before agreeing to locate 
within the project. 

In June 1991 a bill was introduced to amend the Retail 
Business Holidays Act. Naturally we were interested in 
reviewing the draft legislation to determine its effect on 
our proposed development. 

First, we were very pleased to note that our project 
falls within many of the categories set out in the proposed 
regulations, namely, the historical content, the provision of 
cultural or ethnic attractions; a concentration of hospitality 
services; a unified concept or theme; and fairs, festivals 
and other special events and attractions will be held in the 
area. We were also pleased to note that the proposed legis- 
lation is quite clear that retail business establishments may 
be permitted by municipalities “to be open on holidays for 
the maintenance or development of tourism.” 

However, the problem, from our standpoint, with Bill 115 
and the regulations is that as they are presently worded, they 
do not allow proposed developments—that is, which are to 
be built for the purposes of developing tourism—to seek 
an exemption under the act. This creates a major hardship 
in our case since we cannot go out and attract the types of 
tenants we want for our project until we know whether or 
not we will be granted permission to be open on holidays, 
and yet we cannot seek an exemption under the provisions 
of Bill 115 unless we have an existing development with 
existing tenants carrying on retail businesses. Thus the 
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proposed regulation creates a serious catch-22 situation for 
us. Mr Fairbrother, on my right, will address this point in 
further detail in a moment. 

The other major area of concern with the legislation is 
the requirement that the applicant obtain the approval of 
the chamber of commerce or other similar organization. In 
our respectful submission, this is an inappropriate and un- 
warranted requirement. The chamber of commerce is a 
non-elected body which is not accountable to the general 
public. It is inappropriate to give them this veto power. 
Further, in the case where the project is to be built, the 
chamber of commerce represents competitors of new de- 
velopment. It is indeed inappropriate and unfair to give the 
competition the final say as to whether or not a new develop- 
ment proposal will proceed. The final decision must lie 
with the elected council, which is elected by the general 
public and is responsible to the general public. 

At this point I would like to turn the floor over to Mr 
Fairbrother to elaborate from a legal perspective on some 
of the concerns I have raised and to suggest a manner in 
which these concerns could be addressed. 


Mr Fairbrother: Just before I begin, are there any 
other renderings or diagrams you wanted to show? My 
portion of the presentation is less flashy. I do not have 
anything to refer to, and you brought all these along. 


Mr Sorbara: You are the lawyer. 
Mr Poirier: Yes, a lawyer’s presentation less flashy? 


Mr Fairbrother: There is no opportunity for cross- 
examination here. That is right. 


Mr Magee: Those are just floor plans. That is the 
overall. This is one of the streets at the south boundary of 
the development and we have tried to build it at a scale and 
a massing which is consistent. That is the south boundary 
of what we are doing and, as I say, the existing downtown 
is typically two to four storeys high, with a few bumps of 
five, six, seven. In fact you get at the north end of it some 
10- and 12-storey buildings, but what we try to do is to 
both keep in mind the existing as-built form in terms of its 
massing and its general architectural characters, but at the 
same time try and relate it somewhat more to the water- 
front. Whether we have succeeded or not I think is a very 
subjective conclusion, but that is the intent of what we are 
trying to do. 

The other drawing we have shows a small courtyard 
which is immediately north. This is a more detailed picture 
of the north wall of the Billa Flint House and shows a 
somewhat smaller and more passive courtyard which is 
immediately north of it and leads into the project, but 
again, with the turret elements and the mansard roofs and 
dormers, etc, we have tried to relate the architecture to the 
balance of the downtown area, and we have little pedes- 
trian bridges crossing at the second floor and you can see 
the detail being picked up consistently with the gable ends 
on the buildings. 

This is an artist’s rendering of the covered stage. It is a 
little bit dated because we have changed the plan slightly. 
You will see that the roof covering did not come back over 
the stage and we have decided that it is silly to be running 
out canvas, which you can see elements of here, every 
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time we wanted to do it. So what it means is it is open air 
and it is about 50 or 60 feet in the air, but it gives you the 
idea of the ground floor for smaller and then the full bene- 
fit, including the balcony, for the larger performances we 
hope to get in there. At other times it would be industrial- 
commercial, horticultural, large antiques, that sort of spe- 
cial programming. That is the last of the pictures. 
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Mr Fairbrother: In the time that remains I will at- 
tempt to be brief. I have been asked by Mr Magee to look 
at the legal aspects of the proposed legislation as it relates 
to this particular project, so my comments are relatively 
narrow in focus and not broad-based, as I am sure some of 
the comments and suggestions that have been put forward 
to this committee have been. 

I have attached at the back, although I am sure you are 
intimately familiar with the proposed legislation, the regu- 
lations and the explanatory notes. I highlighted in there 
some of the sections that I would be focusing on. I do not 
propose to take you back and forth and flip you through 
that. Everything is set out in the written submission you 
have and later on there will be an opportunity, I suppose, 
to examine it, through questions and so forth. 

I wanted to begin by noting that in the explanatory 
notes to the proposed legislation, it is stated that part I of 
the bill, among other things, establishes a clear principle; 
that is, that municipalities should only use this exemption 
power “to maintain or develop tourism.” So the focus has 
been substantially narrowed. As Mr Magee has just ex- 
plained, the interest of Teddington Ltd in this matter is 
with the development of tourism, because we are starting 
with a vacant parcel of land. 

This principle of developing tourism is taken from the 
explanatory notes and is found in the bill itself at subsec- 
tion 4(1), where it specifically states that. However, it is 
our submission that in the sections that follow and in the 
regulations that are to implement the act, only existing 
retail businesses are given the authority to apply under the 
act. Unless the proposed act and regulations are amended, 
companies such as Teddington which seek to develop and 
construct tourist-oriented developments are precluded 
from seeking an exemption under the act until the develop- 
ment has been constructed and tenants are in place. 

As Mr Magee mentioned, and I want to reiterate, we 
consider that to be a significant obstacle in our attempts to 
fairly negotiate with tenants. We believe it would be far 
better to sit down with the tenant up front and say, “We 
have applied for and hopefully have obtained an exemp- 
tion. These are our hours. Are they or are they not accept- 
able to you and your employees?” as opposed to the 
converse where they are in, and then the next thing you 
know the landlord, if you will, is bringing this application, 
with or perhaps without the consent of the tenants. 

To specifically identify the concern in the draft legisla- 
tion for your future reference, I would direct your attention to 
subsection 4(4) of the act. Subsection 4(4) states, “Subject 
to the regulations,” and so on, the application will be from 
“persons carrying on retail business” or by an “associa- 
tion...representing people who carry on retail business.” 


The emphasis here is that the applicant must be carrying 
on the retail business. It is on that basis that I suggest to 
you there is no allowance for a prospective business to 
submit the application. 

As I pointed out in the written submission, I believe 
this could be easily addressed by amending subsection 4(4). 
On page 9 of the written submission, I have set out in writing 
that this could simply be amended to read, “one or more 
persons carrying on or who propose to carry on retail busi- 
ness.” Similarly, the “application of an association...repre- 
senting persons who carry on or propose to carry on.” I 
will leave those suggestions with you. 

I would ask you to look at subsection 1(2) of the regu- 
lations. You will recall that is where the six criteria are set 
out, of which two have to be satisfied by the applicant. You 
will see there is again a slant towards existing businesses: 
“The area has historical or natural attractions”; “The area 
has cultural or ethnic attractions.” Again, without going 
through each and every one of those, I have given you an 
example at the bottom of page 9 of our paper which says 
that in the case of paragraph 2, “The area has cultural or 
ethnic attractions,” if it were to say, “The area has or in the 
case of new development or redevelopment will have as 
part of the redevelopment or the new development cultural 
or ethnic attractions,” that would afford applicants such as 
Teddington Ltd an opportunity to meet the legislation or at 
least to put it to the test for the local council to decide. 

There is a further, somewhat related small change, but 
a potentially significant one, which I make reference to at 
page 10 of the paper. That relates to paragraph 3(1)1 of the 
regulations. It may not be necessary to turn to that. That is 
the section of the regulations that sets out what is to be in the 
content of the application itself. It is clear from the word- 
ing that we have just looked at in the proposed act that an 
application can be filed by an individual retail business 
establishment or by several retail business establishments. 
I might add that we agree with that approach. We think 
ultimately it should simplify the application process for the 
municipality to be able to deal with hopefully a combina- 
tion of applications as opposed to requiring each and every 
individual establishment to file a separate application. 

In the regulation that I mentioned, paragraph 3(1)1, it 
Says presently that the application is to include, “A de- 
scription of the geographic area or the retail business es- 
tablishment,” singular. Again, since the legislation itself 
contemplates that there could be more than one, it should 
say, as I have pointed out on page 10, “establishment or 
establishments.” I think that would be consistent with the 
overall intent. 

Finally, I would simply like to support from my own 
personal legal perspective the concern that was raised by 
Mr Magee with respect to the proposal that the chamber of 
commerce or a similar organization must submit a letter of 
support. That is found in subsection 3(1) itself. The way I 
have read the regulation, it says, “An application for ex- 
emption...shall contain the following,” and it sets out four 
things. So “shall” is mandatory; it must contain those. If 
you fail to submit a letter from the chamber of commerce, 
you fail to meet the test. 
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I agree with Mr Magee that this has given, in essence, a 
veto power to the chamber of commerce. In my respectful 
submission, it has always been a fundamental proposition 
of legislation that decision-makers must be accountable for 
their decisions in some fashion, but a chamber is not. It is 
not an elected body; it is not elected by the general public. 

I personally have no difficulty with the fact that the 
chamber’s position on a matter is a factor that could be 
given weight by the council that makes the final decision. 
Perhaps they could be encouraged to submit a position on 
the application, but the final decision on the matter should 
be left in the hands of the individual council, which is 
accountable for its decision. It would be my request that 
this section, being paragraph 3(1)4 of the regulations, be 
deleted as it presently stands. 

Those conclude my submissions on the proposed legis- 
lation. As I indicated, I wanted to be fairly narrow in focus. 
We are just trying to look at this. This is a proposal, as you 
can see and as Mr Magee indicated, that is virtually ready 
to go to tenants now. Should this legislation be proclaimed, 
hypothetically tomorrow, we feel that as it presently 
stands, although we feel we meet the intent of the legisla- 
tion, we would have difficulty in meeting the exact words. 

I would just ask Mr Magee to briefly conclude and 
then hopefully there is an opportunity for some questions. 


Mr Magee: As we have noted, the stated intention of 
the proposed amendments to the Retail Business Holidays 
Act is to allow municipalities to maintain and develop 
tourism. The fundamental concept underlying our project 
is the development of tourism, thereby fulfilling a docu- 
mented need within the city of Belleville. 

Our project has been conceived and designed in a de- 
liberate and methodical fashion, taking into account input 
from and the needs of the city of Belleville itself, the central 
business district, local interest groups, historical interests, 
the Quinte Arts Council, etc. The result is a project that 
will be aimed directly at the tourist market. In fact, we will 
be able to satisfy the criteria set out in the regulations to the 
proposed legislation, yet as the legislation stands before us, 
we cannot build the project as we have proposed it. This 
undermines the planning and development process we have 
undertaken to date and seriously undermines the success of 
our proposal. 

For all of these reasons, we respectfully request that 
you recommend to the Legislature the changes we have set 
out in our written submission. We will look forward to 
receiving a copy of your recommendations. If there are any 
questions that you have, we would be happy to answer them. 


The Chair: Thank you. First, a clarification from the 
parliamentary assistant. 

Mr Mills: Concerning page 11, the final decision on 
the exemption does in fact rest with the elected council. 
You say it must; it does. 


Mr Fairbrother: If I may respond to that, my concern 
is that the regulations state that an application “shall contain.” 
I agree with this gentleman’s interpretation, but to analo- 
gize to the Blue Jays, faltering as they are, you do not even 
get up to bat if you do not have those four criteria. That is 
our concern. 


Mr Mills: Okay, I just wanted to clear that. 

Mr Sorbara: I would just move, Mr Chairman, that 
we extend the time for these witnesses by about seven 
minutes, to give each of the parties an opportunity to ask a 
question or two. 

The Chair: Given our tight schedule, is that acceptable 
to the other caucuses? 


Mr Kormos: I have no quarrel. 
Mr Carr: Yes. 


Mr Sorbara: Very quickly, let me congratulate you on 
your proposal. We have been hearing so much gloom and 
doom—the problems in the retail industry, the problems in 
the tourism industry, the Jays have lost six in a row—and 
you are the first optimists who have come before this com- 
mittee. Let me congratulate you on the project. 

I think, by the way, that the problem with the chamber 
is going to be resolved. I do not think the Legislature could 
tolerate putting a quasi-judicial decision-making capacity on 
a voluntary body, and frankly, I think it was just a mistake. 
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Let me tell you right off that I think I support, and I 
think I can convince my Liberal colleagues to support, the 
proposed amendments dealing with proposed develop- 
ments. I hope we can convince the government of that. If 
we can do nothing else in these public hearings, this sub- 
mission represents a positive change that we can make, 
although there is, I should tell you, some mood to always 
leave it with the existing business so that the existing busi- 
ness person can have the freedom to take a common pause. 
But I would support your proposals. 

Let me just ask a question, though, and this gets into 
the broader question. I am sorry to drag you into it, but you 
are developing in Belleville and it would be important to 
hear your views. There will be a number of businesses in 
the area which are going to be detrimentally affected be- 
cause you are going to draw customers, you are going to 
compete with those businesses. Many of those businesses 
are not going to qualify as tourist locations and therefore 
will not be able to compete with you on Sundays. How fair 
do you think that is? It is good for you. 

Mr Magee: Mr Chairman, could we extend the meet- 
ing by about another 30 minutes? Let me answer it in two 
ways, if I could. We are at the point where we have zoning. 
We are, frankly, ready to go. The question you have asked, 
if I could turn it slightly, is this: There is, by all of the 
studies that have been done, a huge market which the current 
merchants in Belleville are clearly not taking advantage of. 
It is our contention that by allowing us to—let me go back 
one step. We are going to build it and it is going to be 
about 250,000 gross feet by the time we are finished, with 
stages and everything else. If we do not expand the mar- 
ket, what is going to happen is that we are going to detri- 
mentally hurt those existing retailers who are there. That is 
one of the reasons we have delayed, in anticipation of being 
able to at least make application for tourism exemption. 

We have geared it towards tourism, but if the market is 
not expanded, regardless of whether or not we are allowed 
to be open on holidays—we are the new kids. We have the 
new building, the new look, the proper tenant mix, the 
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proper parking, the special promotions and stages and 
skating rinks and everything under the sun and we are 
going to do a lot of damage to existing retailers. 

Belleville has a primary market of 40,000 people. A 
million people is 25 times the population of Belleville. It is 
our hope that by going after tourism and putting our focus 
in that direction, the impact of our entry into that market is 
going to be significantly reduced and that over time, if we 
are successful in attracting a significant number of those 
people, there is going to be a significant spillover effect to 
the service industries: the hotels, the restaurants, the gas 
stations and everybody else who is going to benefit from 
the attraction of those people. So rather than hurting them 
if we get the tourism exemption, it would be my position 
that we are going to significantly help them. I think it will 
do serious damage if we do not. 


Mr Carr: Thank you very much for a fine presenta- 
tion. I want to say that your presentation helped in light of 
new proposed developments that I think will be taken into 
consideration. 

I agree with Greg in that I think probably the chamber 
clause will be taken out. As I have said to the other cham- 
bers, I will be pushing for that, because quite frankly they 
do not want it either, if you have followed the debate. They 
said, “Thanks, but no thanks,” and so on, so I think that 
will be one that will probably also come out. 

I also want to say, as Mr Sorbara did, that I think you 
can count on my part in getting some of the amendments 
in there for proposed developments. So you have two out 
of three. Unfortunately, the last one is the one that counts 
because they have the numbers on there. I did want to 
thank you for that. 

The question I had relates to what would happen if in 
fact your project did not get the tourist exemption, for 
whatever reason, because as you know this is one hurdle. 
If you get all this, you could go to the municipality and it 
would say no. I just wondered what your thoughts are on 
what it would do to the whole cost structure you are look- 
ing at and what you feel would happen with the tenants, 
whether you would have to then lower the price, what are 
you looking at if this does not go through. 


Mr Magee: It is a good question, and it is clearly 
something we thought about. If we do not get it, it is not 
that it is not going to be built. It will be built. It would not 
be built, for example, in the same form or with the same 
tenant layout. 

We have a couple of big structures which at the mo- 
ment are unidentified. For example, we had Price Water- 
house do a study and it said, “Look, the 401 corridor is the 
place where hotels go.” Most of those hotels at the mo- 
ment, I think something in the order of 47% of them, are 
occupied by commercial travellers. You need the tourism 
to justify a hotel in the location on Highway 2, because the 
business traveller is after convenience rather than look. If 
we did not get it and we did not attract the tourists, an eight- 
or nine-storey building would suddenly become an office 
building or a condominium building as opposed to a hotel. 

It is that tradeoff between tourist-oriented tenancies. 
For example, we now have arts and crafts and antiques and 


one of a kind. I think there is something in the order of 
15,000 or 16,000 feet that is allocated towards that. If we 
were not able to be open to service that market on the days 
that we perceive the market is there, we would probably 
reallocate that space and put it in fashion or service or 
something that was more geared to the resident market as 
opposed to the tourist. 

The project will still go ahead, but the thrust and the 
intent of it—frankly, and I would not suggest you know 
this, but there is not another location in the greater Belle- 
ville area that is as good as that for this specific use and we 
would like to do it. As I mentioned to Mr Sorbara’s earlier 
question, I really think we would do a lot of damage to the 
downtown. It may be wishful thinking, but I really do 
think that we are a better product than the existing down- 
town, and I would rather expand the market than compete 
with them and cut up an existing pie into smaller pieces. 


Mr Lessard: I too want to congratulate you on your 
effort and wish you the best of luck. It is obvious that you 
have done a lot of preparation and hard work to try and 
make sure this development is a success. 

I come from the city of Windsor, which is a city that is 
really hard hit by people going over the border to do their 
Shopping. I expect that I might hear from people there 
saying, “Let us open on Sunday, because we need to com- 
pete with the United States and try and keep people at 
home to shop,” but I know that argument is not really the 
solution. The solution is to attract people from Michigan 
and Ohio and New York into our communities in order to 
stimulate the economy. That is what you are attempting to 
do and I think this is what the intention of this legislation 
is trying to encourage. 

I want to thank you for bringing to our attention the 
impact these proposed amendments to the act are going to 
have, because that is very useful information and that is 
the reason we are travelling around and listening. I am not 
going to say that I am going to fight to make sure that 
amendment about the proposed developments goes in, but 
just say to you that is something we are going to have to 
pay some attention to. It is an interesting problem. 

With respect to the chamber of commerce, I just 
wanted to say that I tend to agree with your submission. 


Mr Kormos: Perhaps some legal advice. 
Interjections. 


Mr Kormos: Which I have often needed and only 
rarely turned down, at the most inopportune of moments, 
and the consequences have always been great. 

A whole lot of people have been coming here talking 
about it, and remarkably, people who tend to be Sunday 
shopping types, if you will, and other people, like God- 
fearing people and working people, who tend to be on the 
anti-Sunday shopping side—not to imply that those who 
are pro Sunday shopping are necessarily lacking godliness 
but I am convinced that it may well reflect a predisposition. 

None the less, there have been three areas of concern. 
The chamber of commerce, yes. The level of government, 
or who does the adjudicating in terms of an application? 
Who does the applying of the standards that are set in the 
legislation, regardless of whether they are the ones that are 
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currently contained, whether they are beefed up, whether 
they are made a little more precise. So one, we have had 
some people say, “No, don’t let regional governments do it 
when in fact there are municipal governments, because 
municipal governments are closer to the issues.” There are 
all sorts of strange little parochial politics sometimes, peo- 
ple have told me, that go on in regional governments. 
Other people say, “No, the province should take the bull by 
at least one horn and administer its own guidelines.” Quite 
frankly, the UFCW, or at least a whole lot of people in the 
UFCW, would prefer that, because they see there being 
less likelihood of misapplication of law. Do you have pref- 
erences or some ideas? 
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The other thing, of course, is that the solicitor for the 
region of Ottawa-Carleton brought up the whole problem 
of judicial review and natural justice rearing its head. You 
can taint council very easily by having a pre-council dis- 
cussion with one council member, for instance. 

So one, that issue; two, an appeal process; and once 
again, those people who have strong feelings about com- 
mon pause day, and I am one of them, have concerns that 
an adjudicating body can make a decision and then there is 
no recourse for the party of the faction that feels ag- 
grieved. Obviously that is a double-edged sword, because 
that would mean similarly that people like developers, like 
property owners, who want to seek exemptions who feel 
they fall within the guidelines could well avail themselves 
of an appeal and review process. Have you comments on 
either of those two, because you have obviously spent 
some time with the legislation? 


Mr Fairbrother: The question of which level of gov- 
ernment should be the decision-maker, if you will, is not 
strictly, I suppose, a legal question. There are a lot of rami- 
fications that go far beyond the legal aspects of it. I am not 
sure I have anything to say that would be terribly helpful 
on that, because I share the concerns you have in terms of 
leaving out the municipal level, and equally there are con- 
cerns if you were to just leave it on a broad-brush basis at 

the provincial level. 

But the lack of an appeal process, as it presently stands— 
we were talking about this just today at lunch—is certainly 
a concern. The way I read the legislation, you can meet all 
of the criteria and council still has the right to turn you 
down. I think that in those circumstances there is certainly 
no indication that there is to be an appeal to a tribunal such 
as the Ontario Municipal Board or something to that effect. 
Normally your only remedy then would be an appeal to the 
courts and I do not think a court is going to touch it, 
because it is not going to interfere with the discretion of 
the council. 

Certainly it creates the potential for hardship. I do not 
know what Brian’s thoughts are on that, as a potential 
applicant. As it is proposed, it is clear enough from a legal 
standpoint where the decision will lie at the present time. 
As for a preference, I cannot really offer one. 


The Chair: Thank you very much, gentlemen, for a 
very interesting presentation, as you can see from the in- 
terest it has sparked. I am sure your suggestions will be 





taken into consideration when the committee meets to dis- 
cuss the bill clause by clause, word by word. 


UNITED FOOD AND COMMERCIAL WORKERS, 
LOCALS 175/633 

The Chair: Our next presentation is from Mr Jerry 
Clifford, representing the United Food and Commercial 
Workers, Locals 175/633. As you know, sir, you have ap- 
proximately half an hour, to be divided between your pre- 
sentation and the questions the committee members will 
have for you. Please go ahead. 


Mr Clifford: Thank you for the opportunity to speak 
to you. The United Food and Commercial Workers’ Union, 
Locals 175/633, with approximately 45,000 members in 
Ontario, of which approximately 1,200 members are em- 
ployed in the Peterborough-Lindsay area by such compa- 
nies as A&P food stores, Drug City, Woodhouse and 
Cherneys furniture stores, Valdi food stores, and there are 
many others as well, would like to thank you for the op- 
portunity of coming before you and participating in a dem- 
ocratic process with regard to the issue of Bill 115, Sunday 
shopping and working. 

UFCW Locals 175/633 are the largest private sector 
union in the whole of North America. Our local union is 
solely situated in Ontario, so it should come as no surprise 
to this committee that Locals 175/633 take the issue of 
Sunday shopping and working seriously. 

Our membership has said time and time again that we 
do not want to work on Sundays. We believe it is in the 
best interests of the employers and our members to have 
legislation in Ontario that provides for a common pause day. 

On Monday, July 29, 1991, Brother Clifford Evans, the 
Canadian director of the UFCW Canada, made a presenta- 
tion to this committee. Our members in the Peterborough 
and Lindsay area and the province support the recommen- 
dations made by Brother Evans to this committee on that 
date. I only wish to raise our five main concerns with the 
proposed amendments to the Retail Business Holidays Act, 
and those are the intent of the Retail Business Holidays 
Act; the municipal option; drugstores opening on Sunday; 
the enforcement of the legislation, and the definition of a 
“retail business.” 

The intent of the Retail Business Holidays Act: The pres- 
ent act fails to recognize the rights of workers to a common 
pause day. The proposed amendment to that is that the pro- 
posed legislation recognizes the need for and importance of a 
common pause day in part I of the Retail Business Holidays 
Act. The wording of the proposed amendment to subsection 
4(2), such as “shall take into account” and “should be main- 
tained” is, however, too general. This achieves only a watered 
down version of what is required. 

Our recommendation to the committee is that to ensure 
that the intent of the Retail Business Holidays Act is consis- 
tently followed, the amendment to subsection 4(2) regarding 
municipal powers should read: 

“The council, in passing a bylaw under subsection 1, 
must maintain the principle that holidays are to remain as a 
common pause day; that is, to ensure that they remain days 
on which most businesses are not open and days on which 
most persons do not have to work.” 
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The municipal option: The present act, the legislation 
implemented by the previous Liberal government, pro- 
vides that municipalities have full control over the decision 
to allow stores to open on Sundays or other holidays. 
There are no regulations, no criteria and no principles to 
guide municipalities in the making of the decisions. The 
will of the municipal councils simply predominates. The 
provincial government has no way of stopping wide-open 
Sunday shopping and working. One only has to look at the 
high rate of applications for exemptions that are presently 
in the hands of the municipalities for proof of the extent of 
this problem. 

The proposed amendment: As proposed, the decision- 
making process would remain in the hands of the munici- 
palities. In addition, the regulations and criteria of the 
tourist exemption as set out in sections 1 and 2 and subsec- 
tion 4(1) of the new amendments are so broad as to effec- 
tively restrict no one. Under the proposed rules, decisions 
of the municipalities would be final and the province, in- 
cluding the Solicitor General, would not be able to chal- 
lenge this decision. 

In the view of Locals 175/633, the proposal would lead 
to wide-open Sunday shopping and working, and as a result 
would fail to enshrine the common pause day as intended. 
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Our recommendation is that the recreational, entertain- 
ment and cultural pursuits of tourists as well as the goal of 
enshrining the common pause day can both be accommo- 
dated by the law. To accomplish this, Locals 175/633 rec- 
ommend that the proposed amendments be changed to 
reflect the following. 

The new subsection 4(1) should read: 

“Notwithstanding section 2 and subject to the provisions 
of clause 4(1)(a) and (b) below, the council of a municipal- 
ity may by bylaw permit retail business establishments in 
the municipality to be open on holidays where it is essen- 
tial for the maintenance or development of a tourist indus- 
try and where it is essential to meet the education, cultural, 
leisure and recreational needs of the tourist; and 

“(a) only retail business establishments in which the 
total area used for serving the public or for selling or dis- 
playing to the public in the establishment is less than 4,000 
square feet; and 

“(b) the number of persons engaged in the service of the 
public in the establishment does not at any time exceed four.” 

The government must establish a committee of the af- 
fected stakeholders that will prepare and recommend a new 
set of viable tourist criteria regulations. The stakeholders 
should include the representatives of the affected groups, 
such as retailers, unions and government. 

According to the amendment, the tourist criteria as 
proposed would not form part of the legislation. However, 
we recommend that the new set of viable regulations es- 
tablished by the stakeholders mentioned above be inte- 
grated into the legislation. 

Subsection 4(8) must be modified to state, “The 
council’s decision may be appealed by any interested party 
to the tourist exemption board.” 

Drugstore openings on Sundays: Under the present act, 
drugstores with a square footage of 7,500 square feet or 


STANDING COMMITTEE ON ADMINISTRATION OF JUSTICE 


14 AUGUST 1991 








less may open on a holiday. Currently these drugstores 
must dispense drugs and the principal business must be for 
the sale of goods of a pharmaceutical or therapeutic nature, 
for hygienic or cosmetic purposes. No other goods are 
allowed for sale, with the exception of sundries. 

Unfortunately, there is a widespread problem with 
these drugstores selling soft drinks, potato chips, candies 
and other foodstuffs which are considered sundries. In 
many cases, up to 80% of sales in these stores consists of 
products of a non-pharmaceutical nature. This occurs in spite 
of the ample opportunity to purchase such non-pharmaceuti- 
cal products provided through the numerous convenience 
Stores that are allowed to open on Sunday. To compound 
the problem, the absence of a restriction on the number of 
employees working on a Sunday or holiday allows some 
drugstores to dedicate extra help for the benefit of sales of 
these non-pharmaceutical products. 

The proposed amendment: In its proposed legislation, 
the government has not addressed the problem of large 
drugstores opening on Sundays. The proposed legislation 
also fails to put a restriction on the number of employees 
allowed to work on a holiday. Locals 175/633 recommend 
that clauses 3(2)(c) and (d) of the present act be amended 
to read as follows: 

“(c) the total area used for serving the public or for 
selling or displaying to the public in the establishment is 
less than 2,400 square feet,” such as it was in 1989; and, 

“(d) the number of person engaged in the service of the 
public in the establishment does not at any time exceed 
four, including the pharmacist, who must be present in the 
establishment during business hours.” 

Currently there are many drugstores with a square foot- 
age of 2,400 square feet or less in many communities in 
Ontario that provide ample opportunity for the population to 
receive the needed medication or other prescription products, 
particularly in cases of emergency. Additionally prescriptions 
and other medication can be obtained at various hospitals and 
clinics with onsite pharmacies open on Sundays. 


The limitation of four persons, including the pharma- 
cist, to be engaged in the service of the public would allow 
the prescription or other medication needs of the people of 
Ontario to be fully met. Our recommendation would re- 
quire pharmacists to be present during business hours in 
the establishment in order to attend to the prescription and 
other medication needs of people, which addresses the real 
reason for drugstores remaining open on Sundays. 


The enforcement of the legislation: Currently the act 
provides for maximum fines of $50,000 upon conviction 
for illegal Sunday openings. Also, municipalities or the 
Attorney General of Ontario can apply to the Supreme 
Court of Ontario for an injunction to close an establish- 
ment that is opening illegally. However, there are no mini- 
mum fines. In many cases the courts are imposing fines of 
$300 upon conviction. That is hardly a deterrent. 

Under the present act only two parties, the Attorney 
General of Ontario and the municipality, are ‘allowed to file 
for an injunction. Unfortunately, these two parties are in 
many cases not aware of the violations or are not inter- 
ested in filing for an injunction. 
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The proposed amendment is that the government has 
proposed minimum fines of $500 for the first offence and 
$2,000 for the second offence. We fully support the princi- 
ple of the minimum fine. However, the proposed fines are 
far too low. We believe the amount of the proposed mini- 
mum fines will not deter retailers from opening on Sun- 
days. In fact, a retailer’s profit for one day could easily 
surpass the amount of the fine. 

Under the proposed legislation, there would be no 
change with regard to who can apply for an injunction. As 
a result, we foresee the same problems of little enforce- 
ment and no action continuing. In order to address prob- 
lems related to the minimum fine being an insufficient 
deterrent and the lack of enforcement, Locals 175/633 are 
recommending the following: 

The proposed amendment of the minimum penalty 
should be modified to include, “For first offences, the min- 
imum fine for conviction be $10,000, and for subsequent 
offences, the minimum fine for conviction be $20,000.” 

Subsection 8(1) should be amended to read, “Upon the 
application to the Supreme Court by any affected or inter- 
ested party, the court may order that a retail business estab- 
lishment close on a holiday to ensure compliance with this 
act or regulation under this act.” 

At present, legislation similar to the proposals of Locals 
175/633 exists in the Metro Toronto area, and we have no 
reason to believe justice is cheaper in the midnorth region, 
which reinforces the need for reasonable and effective 
deterrents. 

The definition of a “retail business”: Presently under 
the act the definition of a retail business does not include club 
warehouses, such as Price Clubs. This flaw allows the giant 
stores in the guise of membership clubs to be open on 
Sundays. The government has not addressed the existing 
problem relating to the definition of a “retail business.” As a 
result, club warehouses will continue to operate on Sundays. 

The recommendation of Locals 175/633 is that to pre- 
vent circumvention of the act by establishments such as 
Price Clubs, clauses 1(1)(b), (c) and (d) of the present act 
should be amended to reflect the following: 

“1(1)(b) ‘retail business’ means the selling of goods or 
services by retail to any member of the public, including a 
member of a club or co-operative of any other group of 
consumers. 

“(c) ‘retail business establishment’ means the premises 
where a retail business is carried on. Any space or stall in 
markets, particularly in covered markets and ‘flea markets,’ 
shall be considered to be a retail business. 

“(d) ‘principal business’ means that portion of the busi- 
ness which accounts for 80% of the retail business 
establishment’s gross sales.” 

Our general concerns with the Sunday shopping and 
working and tourism are that according to the proposed 
amendments to the Retail Business Holidays Act, the tourist 
exemption as proposed would be granted by the municipality 
only where it is essential for the maintenance or development 
of tourism. As previously stated, the proposed criteria for 
the tourist exemption are far too broad and too general and 
would provide too much leeway for municipalities to oper- 
ate as the sole decision-makers. As a result, the exemption 
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as proposed would lead to wide-open Sunday shopping, 
and of course the working goes with the shopping. 
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The geography of the midnorth dictates that ease of 
Sunday opening for tourism purposes could lead to one 
centre declaring itself a tourist area in order to draw the 
residents of another centre three or four hours away to 
come on Sunday to spend dollars badly needed in the 
drawn-upon centre. 

Clearly the government has not achieved a balance be- 
tween the establishment of the principle of a common 
pause day and the development of tourism. However, by 
accepting our recommendations, Locals 175/633 believe 
the recreational, entertainment and cultural needs of tour- 
ists can be met without opting for wide-open Sunday shop- 
ping and working and without one centre of commerce 
preying upon its neighbour. 

Sunday shopping and working and the family: The 
amendments proposed by the government would lead to 
wide-open shopping and working affecting a significant 
number of workers and their families in Ontario. Locals 
175/633 believe that these workers and these families have 
a right to and want a common pause day. 

Retail workers and their families are directly affected 
by Sunday shopping and working. That is more than 2 
million people in Ontario. In addition, police, transportation, 
public workers, maintenance staff, delivery drivers and other 
Support services for retailing, which represent another 
250,000 workers and their families, would also be affected 
by wide-open Sunday shopping on Sundays. Ontario needs 
a common pause day for workers and for their families. 

In conclusion, the proposed Bill 115 is not the legisla- 
tion anyone wants. It does nothing to correct many of the 
problems with the current Retail Business Holidays Act 
and makes a joke out of tourism exemptions. We would be 
very surprised if you can find one municipality in Ontario 
that does not qualify for the exemption under these guide- 
lines. We do not object to the need for tourism exemptions, 
but this determination is not one the municipalities wish to 
have thrust upon them. This is a matter of provincial juris- 
diction and the province must come up with a way of 
regulating it. 

Jobs will not be created. Profits will not increase. All 
this law will do is break up family unity and spread profits 
from six days to seven days. 

We have heard a lot of talk about cross-border shopping. 
Cross-border shopping and Sunday openings are two dif- 
ferent issues and I hope you know and realize that Sunday 
openings will not stop cross-border shopping. 

I would like to take this time to thank the committee 
very much for its time. 


The Vice-Chair: Thank you very much, Jerry. We 
have a really brief time. We also have a clarification from 
the PA first. 


Mr Mills: Thank you, Mr Clifford. I would just like to 
clarify, for your information and for your union, on page 6, 
the definition of “retail business.” The Attorney General has 
decided that the definition of a “retail business” does include 
club warehouses, and police forces throughout Ontario 
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have been advised that should these premises be found 
open on Sunday, they are subject to prosecution. 


Mr Sorbara: I would first like to thank Mr Clifford 
for his presentation. There have been a number of presen- 
tations from the UFCW, all of them presented, I think, 
with great force and conviction before the committee. I 
think, though, yours is the only one that says: “The pro- 
posed Bill 115 is not the legislation anyone wants.” Can 
you just expand on that a little bit? I tend to agree with 
you, although I think I would have a different view of what 
legislation people do want. 

Mr Clifford: I am in trouble if you and I are in agree- 
ment. 

Mr Sorbara: No, because frankly this is municipal 
option with a different colour. It is municipal option based on 
some broad tourism criteria. Never mind the union. In your 
personal life, in your community life, is there anyone who 
thinks this bill is going to really solve the Sunday shopping 
dilemma? Forget about the union position; just personally. 


Mr Clifford: In answer to that, I would say it is not 
that the bill is no good, but what is there needs changes to 
make it effective, to make it good. The way it is right now, 
no, it is not going to be any good. These changes would 
make it better. 

Mr Carr: On page 7, just carrying on with what Mr 
Sorbara said, it makes a joke of the tourist exemptions and 
then you go on to say, “We would be very surprised if you 
can find one municipality...that does not qualify.” I take it 
that what you see, if the changes do not come in that you 
propose, is that we are going to have wide-open Sunday 
shopping in Ontario. 

Mr Clifford: That is right. When I first saw the legis- 
lation, what it took for the criteria, I thought, “What town 
does not have that?” Find me one place. You find a village 
that has only a couple of hundred people who live in it and 
it would have all those criteria. 

Mr Fletcher: Thank you, Mr Clifford, for being here 
today. I have to lead into this question so I have two quick 
questions. Where do you work? 

Mr Clifford: I am a business representative for UFCW. 

Mr Fletcher: You did work in the stores at one time? 

Mr Clifford: I spent all my life working in an A&P 
store. 

Mr Fletcher: If I understand this right, does A&P get 
fresh produce delivered on Sunday, if it opens on Sunday? 

Mr Clifford: No, they do not. Not yet. 

Mr Fletcher: When do they get it right now? 

Mr Clifford: On Saturday. 

Mr Fletcher: So that means I would be buying 
Saturday’s produce. 

Mr Clifford: That is right. 

Mr Fletcher: So I would not be getting the fresh stuff. 

As far as the exemption is concerned, the board you 
have been asking for, the review board, would that be like 


the Ontario Municipal Board or would it be another board 
set up to review the decisions of a municipal council? 


Mr Fletcher: It would be the board as it is spelled out 
in the presentation there. 


The Vice-Chair: Mr Mills would like to make one 
more brief point of clarification. 


Mr Mills: I am very sorry, Mr Clifford. When I told 
you about the Price Clubs, it was the decision of the Min- 
istry of the Attorney General and not the minister per se. 


The Vice-Chair: Mr Clifford, I would like to thank 
you for taking the time to come here to present today. It 
was well thought out. Thank you very much. 


Mr Clifford: Thank you very much. 


RETAIL, WHOLESALE AND 
DEPARTMENT STORE UNION 

The Vice-Chair: Dan Garvey. Mr Garvey, I would 
like to welcome you to the standing committee on the 
administration of justice. You have a half-hour. You can 
divide that half-hour up any way you want. I am sure the 
fine gentlemen up here from all three parties would like to 
ask you some questions when you are done, though. 


Mr Garvey: Good afternoon, and I thank you for your 
time. 

I work for the Retail, Wholesale and Department Store 
Union, and we are pleased to present this position on be- 
half of our 20,000 members in Ontario directly affected by 
this legislation and our 140,000 total international mem- 
bership interested in the working conditions of retail work- 
ers. We represent working people in the retail food, 
department store, books, drug, clothing, shoes, furniture, 
hardware and sundry industries. These are supported fur- 
ther by members of the trucking industry and warehousing 
and production facilities which supply these retailers. 

The RWDSU is affiliated with the Ontario Federation 
of Labour, the Canadian Labour Congress and all municipal 
labour councils. The OFL fully supports in consultation the 
position of the RWDSU and its members. 

It has been the position of many other socially con- 
scious organizations and we believe the position of the 
government that there should be a common pause day for 
retail in Ontario and that most stores should be closed. The 
present effort by the government to enshrine this principle 
is applauded by our membership and we would like to share 
a few concerns with the practical application of this idea. 
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We recognize that there is a need for pharmaceutical 
products and emergency grocery shopping on Sunday for a 
few consumers. The legislation should recognize these 
limited exceptions as just that—exceptions to the rule— 
and deal with these loopholes existing for retailers cir- 
cumventing the true intent of the act. 

We further recognize the need for tourist exemptions 
for legitimate tourist areas, but this should not be used as a 
guise to promote another daily shopping day or to address 
the cross-border shopping issue. The legislation was not 
designed for, nor intended to be a promotion of, tourism or 
control of cross-border shopping. It is a piece of legislation 
enacted to provide employee rights to a common pause day. 

Our concerns and proposed changes to the amend- 
ments to the Retail Business Holidays Act can be set out 
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under the following subjects: (1) purpose of the Retail 
Business Holidays Act; (2) definition of a retail business; 
(3) drugstores; (4) tourism criteria and the municipal op- 
tion, and (5) enforcement. 

Number one, the purpose: While the present act fails to 
specifically enunciate a worker’s right to a common pause 
day, the proposed amendment falls short of clearly estab- 
lishing this right, which we believe is the intent of the 
government. Should there be any test in the future of the 
weight of exceptions to the rule, then the lawmakers 
should be able to refer back to this guiding right. It will 
provide consistency to the legislation. 

Our proposal would be that we would recommend that 
section 4(2), regarding municipal powers, reads: “The 
council, in passing a bylaw under subsection (1), must 
maintain the principle that holidays are to remain as a 
common pause day; that is, to ensure that they remain: 
(1) days on which most businesses are not open; (2) days 
on which most persons do not have to work.” 

A retailer by any other name is a retailer. Whether they 
call themselves membership clubs, club warehouses, or 
otherwise, these are retailers, and the definition of a retail 
business needs to be addressed to incorporate these giant 
stores, like Price Club, which currently operate on the edge 
of the law. 

Our proposal is that the present act should be amended 
to read to reflect the following: 

1. “Retail business” means the selling of goods or ser- 
vices by retail to any member of the public, including a 
member of a club or co-operative of any other group of 
consumers. 

2. “Retail business establishment” means the premises 
where a retail business is carried on. Any space or stall in 
markets, particularly in covered markets and flea markets, 
is considered to be a retail business. 

3. “Principal business” means that portion of the busi- 
ness which accounts for 80% of the business’s gross sales. 

Drugstores: We accept that emergency pharmaceutical 
services are a necessity, but the current act provides for 
square footage of 7,500 square feet. This has resulted in 
the proliferation of large chain drugstores that devote most 
of their floor space, employee time and sales to non-phar- 
maceutical sales on Sunday. They have been transformed 
to large grocery, sundry and convenience stores, thereby 
robbing small independent druggists and legitimate conve- 
nience stores of much-needed sales. 

The government should allow the drugstores to serve 
their purpose and the convenience stores, currently ex- 
empted, to serve theirs. There is no need for these large 
stores as pharmacies or for the number of employees for 
non-emergency services. 

Our experience with membership in these stores sup- 
ports this conclusion. We cannot find any municipality in 
Ontario without a small druggist or pharmacy attached to a 
hospital or medical clinic. We believe that the real reason 
for opening these businesses on Sunday is for emergency 
drug care. If so, the pharmacist should be on duty at all 
times, the floor space should be limited to these reasonable 
needs, and the number of employees likewise. 


Therefore, RWDSU suggests that the act be amended 
to read as follows: 

“3(2)(c) The total area used for serving the public or 
for selling or displaying to the public in the establishment 
is less than 2,400 square feet. 

“(d) The number of persons engaged in the service of 
the public in the establishment does not at any time exceed 
four, including the pharmacist, who must be present in the 
establishment during business hours.” 

Tourism criteria and the municipal option: The 
RWDSU believes that the only way the municipal author- 
ity over the regulation of Sunday work can work under the 
tourism exemption is with clear and unambiguous criteria 
and an external arbitrator if a municipality oversteps these 
criteria. 

It is clear from the current legislation that some munic- 
ipalities have used the tourist exemption to declare them- 
selves outside the legislation for the purpose of 
non-tourist-related shopping and competition. The pro- 
posed regulations under the new sections 1 and 2 and sec- 
tion 4 are too broad to be meaningful. 

A number of municipal politicians are already claiming 
tourist status in areas not traditionally regarded as recrea- 
tional or cultural tourist areas. Sunday openings should 
only be for the maintenance and development of tourism 
and tourists, not recreational shopping. If the province is 
not to be the final decision-making authority, then an ex- 
ternal tourism exemption board should be established to 
review all exemption applications for their tourist status 
under a well-defined set of guidelines. 

The RWDSU recommends the following amendments: 

“4(1) Notwithstanding section 2 and subject to the pro- 
visions of clauses 4(1)(a) and (b) below, the council of a 
municipality may, by bylaw, permit retail business estab- 
lishments in the municipality to be open on holidays where 
it is essential for the maintenance or development of a 
tourist industry and where it is essential to meet the educa- 
tional, cultural, leisure and recreational needs of the tourist; 
and 

“(a) only retail business establishments in which the 
total area used for serving the public or for selling or dis- 
playing to the public in the establishment is less than 4,000 
square feet; and 

“(b) the number of persons engaged in the service of the 
public in the establishment does not at any time exceed four.” 

“4(8) The council’s decision may be appealed by any 
interested party to the tourist exemption board.” 

Further, the RWDSU recommends that the government 
establish a committee of the affected stakeholders—for ex- 
ample, representatives of the retailers, unions and govern- 
ment—to prepare and recommend a comprehensive set of 
tourist criteria that are both viable and reasonable, and that 
these would form regulations to be part of the legislative 
authority. 

Enforcement: Current enforcement is weak because, 
while maximum fines are $50,000, penalties are small and 
of little deterrence. The minimum fines should be in- 
creased even beyond the current amendments proposed. 
Most retailers still profit from a Sunday opening. 
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Ontario should further follow the Quebec lead in al- 
lowing affected parties, not only the Attorney General and 
municipality, to apply for injunctions, reducing costly en- 
forcement. Violators faced with stiffer penalties and more 
community-based threats of injunctions should be more 
reluctant to propose costly litigation. 

The RWDSU recommends the following changes: that 
the minimum penalty be modified to $10,000. Upon the 
application to the Supreme Court by any affected or inter- 
ested party, the court may order that a retail business estab- 
lishment close on a holiday to ensure compliance with this 
act or regulation under this act. 

In summary, our members are both retail workers and 
consumers. They know that Sunday work only means 
shifts of work and business shifted from one part of the 
week to another and a more fractured workweek. They 
already are exposed to one of the longest and least stable 
workweeks. The effect on their families and personal lives 
is already as difficult as any work group in society. 

Few consumers who shop on Sunday would opt to 
work on Sunday and pay the price that retail men and 
women do. Some will argue that we must compete for 
cross-border shopping dollars, but across the border they 
do not enjoy or pay for many of the social programs we 
enjoy, such as medical care. Should we eliminate these too 
and let the marketplace take its toll? 

Our membership believes that this government can bal- 
ance the interests of business and competition with a fair 
and just working environment for these millions of Ontario 
workers. Cross-border shopping is the product of a high 
Canadian dollar, lower prices, lower social benefits and a 
free trade environment brought on by federal policies. It is 
not a matter of shopping convenience, and we should not 
design worker rights around temporary and fluctuating 
economic conditions. We should also not force our munici- 
palities to fight among themselves over limited shopping 
dollars. The fairest approach to Sunday work and shopping 
is to minimize the risk to all and eliminate all but the most 
essential services. A caring government should exercise its 
mandate and fulfil its role in protecting the welfare of the 
Ontario worker. 
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The Vice-Chair: Thank you very much, Mr Garvey. 
Before we go into the questions, Mr Mills would like to 
have a clarification. 


Mr Mills: Mr Garvey, I suppose you were here and 
heard me talk about the clubs. I would just like to bring out 
a point on page 2. You go on to say, “and the legislation 
was not designed for, nor intended to be, a promotion of 
tourism.” I would like to take you up on that point. Part I 
of Bill 115 reads, “Part I of the bill establishes the princi- 
ple that retail business holidays are common pause days 
and that municipalities should not use their exemption 
power to permit retail business establishments to open on 
holidays except to maintain or develop tourism.” I just 
want to make it clear that the legislation is designed to 
maintain and develop tourism, and not intended to do that. 


Mr Garvey: If I could just comment, I was making 
the point that the main thrust is the common pause day. Of 


course there are other exceptions tied into that as far as 
Sunday openings are concerned. 


Mr Sorbara: Have we ever had a common pause day 
in Ontario? 
Mr Garvey: Municipalities have. 


Mr Sorbara: But have we ever had a common pause 
day in Ontario? The government is saying: “We brought 
this bill in so as to bring about a common pause day in 
Ontario. We’ve chosen Sunday. We could have chosen 
Wednesday but we chose Sunday.” I do not believe, you 
do not believe, and most of the people in the province do 
not believe this bill is going to bring about a common 
pause day in Ontario. What are we looking for? Have we 
ever had a common pause day in Ontario? 


Mr Garvey: What we are looking to clear up is a very 
bad situation right now, to make it better. For us to say that 
it is not going to work—you have not seen it and I have 
not seen it. We do not propose to see it in the future. We 
are certainly not suggesting we are going to forget about it. 


Mr Sorbara: This bill is almost identical to the bill 
the Tories brought in a long time ago when they made 
everything close except businesses that promoted or devel- 
oped tourism. It is not very different. A few of the words 
are different and the application procedure is different, but 


this is the Tory legislation from back in 1972 I guess; I 


have not got the date. 

My problem is that we keep saying, and particularly 
the unions say, “We must have a common pause day in 
Ontario.” Have we ever had a common pause day in On- 
tario? When did we have it and what factors brought it 
about? There was a day when you could not see movies, 
play baseball, go into the park, shop or drink. There were 
certain things you could do but they were restricted to the 
home. Mostly you could work in factories but you could 
not ride the streetcars. Was that a common pause day? Are 
we going to get a common pause day with this bill? Do we 
need to do something else to bring about a common pause 
day? What are we looking for? 


Mr Garvey: We are looking to help out the retail 
workers. 


Mr Sorbara: What about the rest of the workers? Are 
they not included in a common pause day? 


Mr Garvey: You have a separate act. Right now we 
are saying the retail workers have a voluntary position, 
whether they want to work on Sunday or not work on a 
Sunday. Like some of the people who spoke before me, I 
have some difficulties with that and how we police that. 


Mr Sorbara: If we made it illegal for any retail 
worker to work in Ontario on Sunday, on pain of prison, 
without a special permit acquired from the government— 
no retail worker can work on Sunday in Ontario without a 
special exemption from the government—a certificate that 
Says, “Here, you can go work on Sunday,” if we brought in 
that law, would that bring about a common pause day in 
Ontario? 


Mr Garvey: No, sir, it would not, just as it is illegal to 
rob a bank. 
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Mr Sorbara: Let me just say if no store can open, and 
if it opens the government can confiscate the store and no 
workers can work, and if they work they go to prison. If it 
was that tough—confiscation, prison for workers and con- 
fiscation for the businesses—that is, if it were absolutely 
certain that every store would close on Sunday, would we 
have a common pause day in Ontario? 

Mr Garvey: No, we would not. 

Mr Sorbara: Thank you. 


Mr Carr: I was interested in your thoughts on what 
you see happening. You have brought in some polls. If the 
legislation stays the same, do you think we will see Sun- 
day shopping in Ontario? 


Mr Garvey: Yes, I think we will see it and we will see 
the same mess we have had now for the last couple of 
years. You have municipalities that do not want to open on 
Sunday. An earlier presentation from the developers said 
that if they do not open and pick up some business, then 
somebody else is going to open and get it. You have people 
opening that do not want to open. They are not even mak- 
ing a living on some of these situations in the smaller 
communities, but they must stay open to hold on to their 
share of the business. We have a number of large compa- 
nies we deal with that have told us they do not want to 
open either. It pulls down the others and gives us a level 
playing field. 

The Sunday openings way back when were for the 
mom-and-pop stores. That is where I had the small corner 
store. I am from Peterborough. I was born and raised in 
Peterborough and I have a large family, 10 brothers and 
sisters, who are working in this city right now. Years and 
years ago the small stores on the corner opened up and if 
you forgot to get your quart of milk you went up and got it 
and maybe you spent an extra 10 or 15 cents on it. The 
owner of that small store said: “This is where | make my 
living. I can’t compete against the big guy because I can’t 
get the prices he gets.” That was the idea. 

Now everything is turned around. The large stores are 
opening, and you cannot tell me that a drugstore that sells 
more groceries than the small mom-and-pop stores on the 
comer ever thought of selling is a drugstore any more. You 
go in there and you have difficulties finding a druggist. 
There is no emergency there. We are proposing that they 
be downsized and that they must maintain a druggist on 
the premises. As far as emergency goes, you have your 
hospitals, and the hospitals almost all have a drugstore 
attached to them. 

Mr Carr: I agree. I think we probably will see a sig- 
nificant portion of the province the way it is now. I know 
you say that members in Ontario directly affected by legis- 
lation and 140,000 international—I was wondering what 
was happening in other provinces where there is Sunday 
shopping now. Is your union working to change that or has 
it gone on to other things? 

Mr Garvey: In the provinces that do have it wide 
open, yes, our union is working to do what it can to reduce 
that. The proposal was that wide-open Sunday shopping is 
not bringing in extra bucks; it is spreading out the bucks. 
The companies I have dealt with are saying: “Look, I have 
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the same budget. Now you’re telling me I have to open 
another day.” Then I have voluntary workers over here 
saying: “I don’t want to have to work on a Sunday. I don’t 
have to spend it with my family. Maybe that’s the only 
time I can get involved in organized baseball or whatever, 
but that’s a day I can count on and I am going to have 
Sunday off, no matter what.” Then the company comes 
along and says, “These people won’t work, so we’re going 
to hire temporary part-timers and we’re going to pay them 
whatever the rate is.” 

The people on the other end of the scale are not bene- 
fiting at all, except for the fact that they do not have to 
work. Their hours are reduced. You have people who have 
been around for a number of years and saying: “Based on 
seniority, I’ve helped out this company. I’m looking to 
contribute to the family pot by getting X amount of hours 
and bringing home X amount of dollars.” Times are tough, 
and now all of a sudden we have a reduced paid workforce 
on a Sunday. Sure it is voluntary, but this reduced paid 
workforce is being told, “Well, do you want the job or 
don’t you?” We are not creating jobs. We have lost ours 
over here and we have picked them up over here. 


1530 


Mr Carr: One final question on the tourist exemption 
board that you set up: As you may know, some of the 
boards we set up now are very backlogged. There are 
about 6,000 cases backlogged. You see that even in our 
own ridings with the Workers’ Compensation Board, how 
they got backed up. People are saying one of the things 
they want from the politicians is just somebody to make a 
decision, whether it is municipal or provincial, just some- 


‘body to stand up. They know that people are split almost 


50-50 on this issue. What do you say to somebody who 
says, “We shouldn’t have any more boards, just politicians 
to stand up and make a decision and do what they were 
elected for’? 


Mr Garvey: I am not saying I disagree with what you 
are saying, except that there is another part to that: the 
injunction. If I happen to have a problem with my mem- 
bership and throw a picket line around your store because 
we are on a legal strike and it happens to affect the busi- 
ness of the person next to you, people are in an awful 
hurry, and it is granted pretty quickly, to get an injunction, 
to get me the hell out of there quickly because I am affect- 
ing somebody else’s business. I am suggesting that there 
would be a form of injunction and I suspect that some of 
these problems would be handled pretty quickly. As it is 
right now, people do not have to pay any fines. They do 
not have to worry. They do not even have to close. That 
has been going on in Toronto for years now. I open on a 
Sunday and I get my fine. I am standing there and I expect 
my fine. All that fine is going to give me, when the police 
walk in, is a little bit of extra publicity. On the way down 
today I was thinking that I would be in pretty hot water if I 
happened to get nailed because I missed a speeding ticket 
or a parking ticket and did not happen to have the money on 
me. But those are not working. I expect that if you started 
the injunction avenue, you would clean up a lot of that. 
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Mr Lessard: In your presentation you said you recog- 
nized the need for some essential retail services and you 
further recognized the need for tourist exemptions. I think 
you would probably recognize that there are going to be 
retailers who would test this legislation by opening ille- 
gally and try to take the route of going through the courts 
to see whether they can challenge it that way. I also under- 
stand your opposition to wide-open Sunday shopping. I 
want you to give me your comments. I suggest to you that 
in order to provide a disincentive to merchants to try to take 
that route to oppose the legislation, and perhaps improve 
the quality of life for people who have to work on Sun- 
days, that there may be some consideration to make it a 
requirement that time and a half or some premium pay be 
paid for Sunday work. What do you say to that suggestion? 

Mr Garvey: We have already run into that and that is 
not helping either. In most of the unions we have time and 
a half or double time on the Sunday. I have been involved in 
a case with one of the companies in Peterborough. It has 
been going on now for two and a half years. The company 
said: “Fine, the contract calls for double time or time and a 
half. You’ll get it. We'll see you work on Sunday but this 
week you’re going to have Tuesday or Thursday as your 
day off.” 

That employee who does not get to meet his or her 
family, go to the ball game or just sit down and relax or lie 
. down and catch up on the sleep missed all week—what- 
ever he wants to call it is up to him—that common pause 
day he is missing, he did not get anything for it except a 
Tuesday off in the middle of the week. They cannot visit 
their friends if that is the case, and there probably is not 
going to be a ball game in the middle of the day or on the 
Thursday in the same situation. They may have made an 
extra half day’s pay or, in the case of double time, a full 
day’s pay. Some of the companies have taken the position 
that it is voluntary and that voluntary recognition super- 
sedes a collective agreement. That is up for debate right 
now. I do not agree with that. I do not think that will fix 
the problem. 


Mr Kormos: Give me just a few seconds to say a 
preamble to the question I am going to put to you. I have 
only been with this committee three weeks. Tomorrow is 
my last day. It is going to make a whole lot of people 
really happy. I tell you, it was only yesterday that a mem- 
ber of this committee sniffed with disdain in his voice that 
it seemed it was only the unions and some fundamentalist 
churches that were advocates of a common pause day. I 
say thank God for the unions and some fundamentalist 
churches. 

The fact is I am not aware of a single faction within the 
Christian church movement, and quite frankly, within the 
non-Christian religious movements in this country and in 
this province, that does not advocate common pause days. 
Today, we see the reference again that it seems it is just the 
unions that seek a common pause day. 

Now, you have been very specific in noting that this 
legislation is the Retail Business Holidays Act. It is now, 
and historically it has been. So to try to muddle the issue 
by saying, “What about the other persons who work?” is 





not germane to a discussion of legislation which, histori- 
cally, has been written purporting to protect the rights of 
retail business workers. 

There have been some small business people—I have 
to tell you this—who have come here and said they want a 
bill to open on Sunday. There have been, impressively, 
some big corporate interests that have come here with 
some good common sense, I believe, and some strong so- 
cial consciousness who say: “No, we do not advocate Sun- 
day shopping, notwithstanding that we would, perhaps, 
stand to make some money. We are not advocates of Sun- 
day shopping. We believe that a common pause day is 
good for communities, good for the people we live with 
and share our lives with.” 

In your experience, though, what is driving this Sunday 
shopping movement? In your experience and in your fa- 
miliarity with it, is it really an interest on the part of corpo- 
rations to create more jobs for workers, or are they 
motivated by the potential for big plazas—because it 
seems big plazas are in the forefront of the movement—or 
are they talking about profits over people? 


Mr Garvey: There is no doubt about it: They are talk- 
ing about profits over people; but there are a couple of 
things that have to happen. In the last couple of years, 
surprisingly enough, some of the big companies have 
come out and said, “It is about time we got rid of the little 
guy. We don’t need him any more.” And that is where the 
people go down the drain. Some heads of large companies 
have gone on record—and everybody knows who they 
are—saying, “The little mom-and-pop stores, whatever 
they sell, it’s about time we got rid of them, and we 
opened the big stores and they handled it all.” 

Now, what we have said is that we are not trying to kill 
all the little guys. I mean, we have restricted the shopping 
area. Years ago, they tried the route of legislating the shop- 


_ ping area to so many feet. You walk into the store and 


there is a rope there. If you are missing your bottle of 
ketchup, and it is not in the roped-off area, somebody says: 
“Go down. There’s nobody down there. Go down and grab 
it, and grab a bottle of mustard while you’re there because 
this guy over here wants it.” That did not work. 

We are not suggesting that we close down these people, 
but I am telling you right now that the large companies are. 
It is profits, and the profits are going to be made off the 
backs of the workers. I do not know how the hell I am 
going to protect our members. They do not want the dou- 
ble time, they do not want the time and a half. The fact is 
they do not want to work. 

That was our big stick, when we could tell the company, 
“You’re going to have to pay Joe or Mary double time,” 
and the company said: “Boy, that’s profits. We don’t want 
to do that.” Now they have said: “We can make a hell of 
lot more profit. We’ll pay them the double time, but we’re 
going to cut them off a day over here. We’ll pay them, but 
we're going to get it back.” And the little guy is going to 
go under. He will no longer be around. 

The Chair: Thank you very much, Mr Garvey, for 
your presentation. 
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GREATER PETERBOROUGH 
CHAMBER OF COMMERCE 


The Chair: We now have, representing the Greater 
Peterborough Chamber of Commerce, Mr Don Frise. We 
have approximately half an hour to divide between your pre- 
sentation and the questions, and I am sure you have noticed 
there are many of them, from the committee members. 


Mr Frise: Thanks very much, Mr Chairman. I would 
like to start by telling you a little bit about the chamber of 
commerce, just in case there are some of you who are not 
familiar with it, and specifically about who we are in 
Peterborough. 

We are entering into our 102nd year of operation in 
Peterborough. We have grown up with the community. Out 
of the 2,500 businesses in the community we have about 
1,000 of them as members. Our typical member has fewer 
than 10 employees, although we also have General Electric 
and Quaker Oats and some of the larger corporations 
within the community as members. So we have a very 
diverse membership base. 

Our primary objective is to work towards a strong local 
economy, but one of the things that our members expect 
and ask us to do is to try to represent them on issues that 
are of importance to them. That is one of the reasons we 
are here today. 

As I say, our typical member is a small business person; 
and I have to say that because it gets to my first point, 
which is that I think you are getting a lot of diverse kinds 
of reaction to this situation—probably that is mild. I am not 
surprised because I think what you have to do is analyse 
where it is coming from and look at why people are saying 
what they are saying. 

It is like looking at coloured jelly beans through a 
black-and-white television set. They all look like jelly 
beans, but when you turn on the colour, all of a sudden you 
realize that there is some sense to the way the thing is put 
together. I think if you are drafting legislation, obviously 
you have to take those individual differences into account. 

What I would like to do is go through a few things here 
that I would suggest you have to consider in your analysis. I 
would then like to make a couple of suggestions to you about 
what you might like to do in terms of drafting legislation. 

To take a look at retail, unquestionably, in our mind, 
you have to look at small retail, the mom-and-pop kind of 
situation, and you also have to look at the larger retailers. 
The smaller retailers we have talked to over the last while 
have been opposed—I would not say unanimously, but 
certainly with an 80% level—to Sunday shopping. They 
have wanted to have a common pause day. 

I am sure you have heard the rationale before: that all 
they are going to do is spread their market share over 
seven days, and therefore they are not going to be gaining 
market share. They are not going to be increasing their 
sales, but at the same time they are going to drive up their 
overhead. In fact, in a lot of cases it is not so much their 
overhead but the hours they have to give. They are work- 
ing longer for the same amount of money, if you like. 


In fact, if you go back and look at The State of Small 
Business, 1988, which was done by the Ontario govern- 
ment, you will find that the number two deterrent to 
growth in small business in Ontario is government-im- 
posed paperwork. In fact, a lot of small business people 
are currently using Sunday to do their paperwork, to file 
their tax returns, to file their goods and services tax re- 
turns, to file their provincial sales tax returns, and all the 
other rules and regulations that are coming down and are a 
tremendous burden upon the small business person. 

One of the things they are telling you is, “If you take 
away my seventh day, all of a sudden you are making me 
work some night to do the same work.” It is really a hard- 
ship to a lot of them. We did a survey back in 1987, and I 
have given you a copy of the results of that survey, which 
indicated that when it comes to retailers, about 80% of 
those in the Peterborough area were opposed to having 
seven-days-a-week shopping. 

However, if you look at the larger retailers, it is a little 
different situation. Obviously, larger retailers staying open 
on Sunday have the potential of increasing their market 
share by taking business away from those who are not 
open. They also have the flexibility of moving staff around 
so that, in fact, they do not really drive up their overheads 
considerably. With those two things taken into consider- 
ation, and added to that, the possibility of some tourism 
business in virtually every community in Ontario, it is not 
surprising that some of the larger retailers, on the other 
hand, are in favour of opening it up. 

There is another thing that you have look at as well as 
that. The Ontario Chamber of Commerce spent a great 
deal of time on this in 1988 at Waterloo at our annual 
convention. We found across the province, almost unani- 
mously, the kind of results that I have told you were com- 
ing forward. It was not just the religious groups, and it was 
not just labour; it was the small retailers who were also 
opposed to Sunday shopping—with a notable exception, 
and that was the border communities. 

I am sure you have heard—or if you have not, you 
will—from Sault Ste Marie, from Cornwall, from Wind- 
sor, from Sarnia, from Niagara Falls, and they all say, “We 
have to stay open to compete.” Obviously, although we are 
taking a look at it from the small business/big business 
point of view, there are also regional differences; and we 
have regional differences here too. Tourism is important to 
our local economy. We have something like 11,000 or 
12,000 seasonal residences here. Those people come up on 
the weekend, and if we do not grab them on the weekend, 
they are going to be gone forever. 

There is obviously an opportunity, then, for business 
people to increase their market share by tapping into some 
of that business. Obviously some business people would 
like to do that. So there is a tourism-related and geographi- 
cally related kind of difference that does come up. 

In spite of that, a number of years ago the Ontario 
Chamber of Commerce passed a resolution, which you also 
have a copy of. Essentially they were asking for three things. 

They said, first of all, we have to have uniform legisla- 
tion across the province. We do not think it should be left 
to the municipalities to decide. The second thing is, they 
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suggested that we reinforce Sunday as a common day of 
rest. And the third thing was that the Ontario government 
be consistent in its legislation on whether Sunday is a 
holiday in both the Retail Business Holidays Act and the 
Employment Standards Act. Obviously, one has to go hand 
in hand with the other. 

There are some people in the hospitality business who 
are getting concerned all of a sudden, those who are run- 
ning hotels, restaurants and so on. I am not quite sure 
whether they should be concerned because we are hearing 
back from our local MPP’s office that they are not in- 
cluded in this legislation. All I would suggest is that if they 
are not included, that is fine; but if they are implicated, 
either through the Sunday retail business act or through the 
labour legislation that might accompany it, obviously they 
have a right to be concerned about it. 

I am sure you have heard this before, but there are 
some jobs where working on Sundays or working evenings 
or whatever goes with the territory. If you go to work for 
General Motors on the line, the chances are you are not 
going to work days to start. If you go to work as a police- 
man or a fireman or whatever and you say you do not want 
to work Sundays, I think you will have a bit of a problem. 

People in the hospitality business explain that to their 
employees up front. I think most of them are pretty 
straightforward, saying that they are going to have to be 
working on Saturdays and Sundays. That is a key part to 
the whole thing. Obviously, you have to take a look at the 
hospitality business separately if they are in any way im- 
plicated in the legislation. 

As I suggested before, we think the labour legislation 
has to coincide with the business legislation. Where ex- 
emptions are going to occur, whether it be through tourism 
exemptions or whatever—it might be through the type of 
business they are in—obviously the two have to go hand in 
hand. I do not think it is as simple as paying a premium or 
whatever. The two have to go hand in hand. You cannot 
have people calling you up on Friday night to say, “I am 
sorry, I am not going to come in on Sunday” and essen- 
tially closing you down. 

Chambers of commerce, and visitors and convention bu- 
reaus and so on were, of course, included in the proposed 
legislation in that we would be somehow implicated in decid- 
ing whether a tourism exemption would apply in our area. 

We have a problem with that for a couple of reasons. 
One was that nobody came to talk to us about it first, and I 
think you have been made aware of that through the On- 
tario Chamber of Commerce. But the other part of it is that 
we are not set up to handle individual applications. In our 
community, if we have 2,500 businesses, we could essen- 
tially be going through 2,500 applications. I do not think 
anybody is set up to handle that. 

I tried to see whether the Ontario government has been 
involved in anything that would be similar to this and how 
they handled it before. I came to think about the way busi- 
ness improvement areas are set up. If you are not familiar 
with BIAs, the way you go about setting up a BIA is you 
have to have a plebiscite, if you like, a vote; and I believe 
the way the wording goes is that if you do not have more 


than one third of the taxpayers in that community object- 
ing, then you can form a BIA. 

There are different ways of wording that, of course, but 
the one-third/two-thirds kind of majority rule makes a lot 
of sense to me, in that for the one third who may not be in 
agreement with forming a BIA, which would imply that 
they would have to pay extra business taxes towards that 
association, it is going to be imposed upon them. 
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I think that when we come to setting up tourism ex- 
emptions, if in fact we are going to do that—and I think 
you are going to have to come to do that if you are going 
to be dealing with cross-border shopping and if you are 
going to be dealing with places like Lakefield, just north of 
here, which has a lot of seasonal traffic. They probably 
only want to open on Sundays up there from May through 
until September, but I think you will find there would be a 
lot of business people who would like to do that. If you are 
going to do that, I would suggest you fall back to your BIA 
legislation, take a look at that as perhaps a model you 
could draw upon, and therefore you could go forth in the 
province with uniform legislation, but it would be voted 
upon by the people who are actually being affected, rather 
than being done by the legislators, as was proposed here a 
few minutes ago. 

The final thing I would like to say is that one of the 
points that has been made relative to Sunday shopping is 
that it is going to create employment for a lot of part-time 
people, young people and so on. I am sure many of you 
have studied some of the things that David Foot has been 
saying over the last few years. For those of you who may not 
be aware of David Foot, he is a professor at the University 
of Toronto specializing in demographics. According to 
David, one of the biggest problems we are going to be 
facing in the 1990s and into the year 2000 is the fact that 
we do not have the young people coming along and in fact 
we are going to have a shortage of those kinds of people to 
work in McDonald’s and a lot of other businesses. That 
being the case, I do not think we can particularly rely on 
them to fill that gap. That is another problem we have, 
something I noted that was mentioned in favour of not 
having that common day legislation. 

In summary, I would suggest very strongly that you 
have to look at the geographic components; you have to 
look at how you are going to include a tourism exemption, 
if you are going to do that; the hospitality sector, I really 
believe, should be exempted both from the Retail Business 
Holidays Act and also from any labour legislation that 
might coincide with that, because you cannot have one 
without the other; and perhaps look at the BIA model as a 
method of setting things up. I guess those are my sugges- 
tions to you today. 


The Chair: Thank you very much, Mr Frise. On a 
personal note, I believe in my own family, on the Drummond 
side, there has been a general store in this town—my 
great-uncle Duncan Drummond was the last one here—I 
think over 100 years. 


Mr Sorbara: The suggestions that our witness makes 
are I think in the main very valuable, but I just offer you 
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one small piece of counsel. The effect of paralleling holi- 
days under the Employment Standards Act and under the 
Retail Business Holidays Act would have the effect, if you 
adopted the Retail Business Holidays Act into the Employ- 
ment Standards Act, of making every Sunday in Ontario a 
holiday for the purposes of the workplace and would re- 
quire employers to pay a minimum of time and a half for 
every Sunday worked and would add huge burdens to the 
payrolls of many employers. It may be a good thing to do, 
but I just want to let you know that the reason there are 
differences is because, on the one hand, under the Employ- 
ment Standards Act, holidays are for the purpose of pro- 
viding employees, workers, with time and a half or the 
right to have the day off. Under the Retail Business Holi- 
days Act, holidays are defined for the purpose of determin- 
ing which stores shall and shall not stay open. 

This debate has been going on for a very long time. Do 
you believe that there was ever a time in the province of 
Ontario when there was a common pause day? 


Mr Frise: Yes, I do. I remember it. 
Mr Sorbara: When was it? 


Mr Frise: Certainly when I was young there was 
nothing open on Sundays at all. 


Mr Sorbara: Were you young in 1950? 
Mr Frise: Yes. 


Mr Sorbara: I am just going to read you a quotation 
that perhaps argues with your view that there was a common 
pause day then. In March 1950 the then Premier Leslie 
Frost, during the debate on amendments to the Lord’s Day 
(Ontario) Act, said as follows: 

“I do not think, Mr Speaker, anything could be more 
flexible than that to meet the great requirements and vary- 
ing conditions in this province. It is strictly democratic. 
The matter is placed in the hands of the people themselves 
and in the absolute control of their elected councils.” He 
was talking about municipal councils. “There is nothing 
‘wide open’ about this act. It does nothing to induce any 
community to change its pattern of life. It enables the peo- 
ple to settle their own affairs in their own way.” 

At that time, those who were opposing the Lord’s Day 
Act suggested that there would be wide-open something or 
other. It was not stores, because stores were not included. 
It was not movie theatres. It was not concerts. It was boat 
rentals, cigarette stands, hot dogs, souvenirs, rides and 
planes and Sunday excursions, and that was it. 

Do you not think there might be a time when we could 
actually bring this debate to an end in Ontario and have the 
provincial government just recede from the business of 
trying to make choices for people on Sunday? 

Mr Frise: Yes, I think that is exactly what I suggested 
you do by going to a local vote among those people who 
are directly affected. But what you would have to decide is 
what size of geographic area might qualify and just how 
you would go about doing that. 

Mr Sorbara: What about the entire province? 


Mr Frise: Getting back to your original question, I 
grew up in west Toronto, and if you are familiar with west 
Toronto, it is the only place in Ontario that is still dry. 





Mr Sorbara: You are still pausing there. 


Mr Frise: Yes. In 1950 my dad still worked a half-day 
on Saturday and the banks were still open then, so some 
things have changed, others have not. Yes, it would be nice 
if we could get on with this and we could settle some of 
the other issues that are perhaps more pressing, but then if 
I lived in Sault Ste Marie or Windsor or Sarnia, perhaps I 
would tell you that this is one of the most pressing issues. 
Yes, I think that there is a way of doing it, and I have given 
you one suggestion as to how I think you might go about 
doing that. 


Mr Daigeler: If I am not mistaken, your chamber is 
the first one in this round of hearings that is arguing 
against the Sunday shopping. The other chambers said that 
they perhaps were opposed some two years ago when we, 
the Liberals, brought in our legislation, but now they have 
changed their mind and really think the municipal option is 
the way to go. Certainly my own municipality and the 
regional municipality in Ottawa-Carleton said so. Yester- 
day in Kingston they said the same thing. They acknowl- 
edged that there has been a change among their own 
members based on the experience they have had with Sun- 
day shopping and in fact it has not forced everybody to 
stay open. Have you observed a change here in your own 
chamber as well? 

Second, do you have any objections that these other 
chambers take a different stand from your own? In other 
words, do you think now, some two years later, that the 
municipal option, in your opinion, is still wrong? 

Mr Frise: I still think the municipal option is an in- 
correct one and I think that if you got chambers of com- 
merce together from across Ontario, they would support 
that with a very large majority. I think they are looking for 
uniform legislation. Now, there has to be some provision 
for geographic differences, and there also has to be provi- 
sion there for matters related to tourism, but it has to be 
enforceable. As I understand it, the real problem under the 
legislation that was in place in 1950 was that it was not 
enforceable. Obviously, if you do not have laws that are 
enforceable, they are not worth the paper they are printed on. 


Mr Sorbara: There was not very much open in 1950. 


Mr Frise: No. Anyway, I think you would still find that. 

The second thing is that, as I pointed out, I think you 
find that there is a dichotomy. It depends on who you talk 
to whether they are in favour or whether they are not in 
favour, and it breaks down to small business versus some 
members of large business—not all, but some— 

Mr Daigeler: That is not what we heard, though. 

Mr Frise: Well, what happened in Ottawa just a few 
weeks ago, when they tried to extend the store hours? | 


understand they got very upset in the business community 
because they did not want to have them extended. 

Mr Daigeler: That is right, but they still supported the 
right for others to stay open if they wanted to, and really, 
the chamber in Ottawa is made up mostly of smaller retailers. 

Mr Frise: But I think you find that there is that di- 
chotomy and it depends on who you talk to. Again, I 
would suggest you put it back in the hands of the people 
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who are doing it. You do not go out and ask the consumers 
whether you should have Sunday shopping. It is nothing to 
them. They would like to shop 24 hours a day, seven days 
a week, and if you could stretch it to eight, they would go 
for that too. 


Mr Carr: Thank you very much for your presentation. 
Some of the other chambers when they came before us 
brought statistics about their members, saying 80% wanted 
it. Some of them had it broken down into retail. They said 
a certain percentage of retailers do not and so on. I was 
just wondering how you are fixed. What are your thoughts 
on that, if you have had any breakdown of any formal— 


Mr Frise: When all the surveying was being done 
back in 1987—remember, in the last four or five years this 
is probably about, what, the third or fourth go-round with 
this one. We could go out and survey our members again, 
and we may find that some of them have changed, but we 
do not have the feeling that they have changed signifi- 
cantly in Peterborough from where they were back then. 

But at that time I was in Oshawa, and the survey we 
did was a little different there. We actually asked the type 
of business they were in. Essentially, what we found was 
exactly what I have told you, that the retailers in particular 
were the ones who were against the Sunday shopping. 
Those who were most in favour were those who were in 
the hospitality business, which made a lot of sense, be- 
cause if I am operating a hotel or a restaurant, if I had 
people coming downtown to shop, the chances are I am 
going to get more people into my restaurant, and if I have 
opportunities for people to shop and do things, I am proba- 
bly going to have more people staying in my hotel. So it 
would make sense to me that the people who would be 
most in favour of that would be them. 

The second group that was in favour of it was those who 
were in manufacturing. Again, if you think about General 
Motors and so on, on shift work, working virtually seven 
days a week, although I think there is a little bit of a break 
in there on the weekend, it would make a lot of sense not 
only, again, to have seven-day-a-week shopping but also 
24-hour shopping, because it would be most convenient to 
people working on a shift. So those were the two that were 
in favour and the retailers were essentially against. 
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Mr Carr: I can see what you mean about doing it, 
because if every time we have a committee go round here 
you did a poll on it, you would be doing nothing but polls, 
because we have done this quite a number of times. How- 
ever, I think what has happened is that there has been a 
major shift. I did not sit on the committee the time before, 
but they said there has been a bit of a shift with even the 
population, and of course those are some of the statistics 
we got from some of the polls. It is still very close, you 
know, 50-50, depending upon regions and areas, but there 
has been a big shift, and I was just wondering. You seemed 
to be saying that even though the province may have 
shifted a bit, your membership would probably be the 
same as in 1988. 


Mr Frise: I would suggest it would be the same as in 
1987 and 1988. There is another thing, of course. There are 


all kinds of variables you can look at here. The other vari- 
able is, look at the strength of the economy. When surveys 
were done in 1987 and 1988, we were riding on a crest of 
consumerism and it was really not a big problem getting 
orders. The biggest problem was trying to find staff to get 
the orders out the door. Things have changed considerably, 
and I would suggest that as you look at a community, the 
less the strength of the local economy, probably the more 
preference there would be for people to have the option to 
open. But remember that we do go in cycles, and if I am 
correct in analysing that aspect of it, when the economy 
starts picking up, the same people who are in favour of 
seven-day-a-week shopping are going to be opposed to it 
within a year or two. 

Mr Carr: What do you see happening— 

Mr Daigeler: Another round of hearings. 

Mr Carr: That is right, another round of hearings. If 
the legislation remains the same, what do you see happening 
in the province of Ontario? Do you see Sunday shopping? 

Mr Frise: I do not think we are going to solve any 
problems. I mean, you have given us in this proposed leg- 
islation some of the things we were asking for back in 
1988. You have given us uniform legislation across the 
province. I guess you are linking some of the labour legis- 
lation to the retail hours act, but the trouble is that you are 
not doing it in a way that we can work with it and live with 
it and compete in a North American or global economy, so 
what you end up doing is just putting another millstone 
around the neck of business and another inducement to 
pack up your bags and move somewhere else. So you are 
not solving any problems at all. You would be probably 
just as well to leave the legislation the way it is right now 
as to change it to what you are going to. 

Mr Carr: Thank you. Just for the record. 


Mr Mills: Thank you, Mr Frise, for your presentation. 
We have gone around in different locations and we have 
heard from different chambers about their involvement in 
the letter of support for the tourist criteria. Apparently, it 
seems to be quite a sore issue with the chamber. I was just 
wondering if you have a position on this or not, and do you 
see your chamber having a role in this process of support 
for a particular application to a council? 

Mr Frise: Most people are probably not aware that 
chambers of commerce are incorporated under the Boards 
of Trade Act. It is a very old act and we have some very 
strange powers. For instance, we can set grain weighers in 
different communities, and they still do that in Halifax. I 
do not know whether it is honorary or whether it is factual, 
but they do it. The other thing we can do is, if we are asked 
by two parties, we can actually do binding arbitration. I do 
not know what gives us the God-given right to do that, but 
we can do that. So on the one hand, in the past obviously 
chambers of commerce have done some strange things, 
and that probably would just be another thing that we 
would put in our giab-bag. 

On the other hand, I do not think that at the present 
time we are really set up to handle it the way the legisla- 
tion is proposed. If we have 2,500 applications coming 
forward saying, “We would like to open on Sunday,” I do 
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not know how we would handle that. In fact, we have 
already had a couple of telephone calls saying, “We want 
to be the first in line.” I do not really think we are set up to 
handle that. 

In all honesty I think what has happened here is that 
the chambers of commerce across the province—and we 
represent something like 65,000 businesses in the prov- 
inces—are pleased that we would be named in that. | 
would hope that indicates that you recognize we do serve 
as the voice of business. Where the error was perhaps 
made was that there should have been dialogue beforehand 
and it should have been done with consultation as opposed 
to by decree. 


The Chair: Thank you very much, Mr Frise, for a 
very interesting presentation. 


FAMILY COALITION PARTY OF ONTARIO 


The Chair: We now have a delegation from the Fam- 
ily Coalition Party of Ontario, Mr David Switzer, the presi- 
dent of the local riding association, and Mr Jim Terry, who 
is the secretary for that association. As you have observed, 
we have approximately half an hour. That time would be 
divided between your presentation and questions which 
the committee members may have for you. I should also 
mention that unfortunately there was a problem with the 
photocopier, so the copy of the presentation is not pres- 
ently ready. It should be ready for committee members 
tomorrow morning. 

Mr Switzer: The Family Coalition Party of Ontario, 
in its policy resolution 01.9 pertaining to Sunday shopping, 
states, “Whereas the FCP believes that it is essential that the 
entire family as a group spend time together, and whereas 
Sunday is the traditional Canadian day of rest, resolved that 
wide-open Sunday shopping be prohibited.” We believe we 
must defend and promote the family unit as the fundamental 
building block of relationships in our society. Strong families 
lessen marital separation, child abuse, teenage pregnancies, 
runaways, school dropouts and vandalism. Strong family 
ties and stable relationships are economically and socially 
beneficial, leading to fewer cases of single parents, better 
job stability, more productive members of society and de- 
creased welfare costs. 

We believe the control of Sunday as a common pause 
day for the vast majority of workers and employers is and 
should remain solely a matter of provincial jurisdiction. 
The right to enjoy the highest quality of life for as many 
citizens as possible should be protected by their provincial 
government. We are concerned that more and more people 
in our communities will be under increased pressure to 
work on Sundays if strong legislation is not passed giving 
us Sunday as a common pause day. Sunday is the only day 
many people have to spend time with their families and 
friends, for leisure time and for worship. 

We should all be made aware that a wide-open Sunday 
shopping policy in any community will have its serious 
ripple effects. Sunday work for police and security forces 
will be increased as Sunday becomes just another business 
day; transit systems will have to provide extra employees 
on the job; child care operators will face extra pressure to 
offer seven-day service; maintenance and delivery personnel 








will be called upon to serve clients whose needs will not 
wait until Monday. 

Wide-open Sunday shopping will lead to across-the- 
board increases on most consumer goods. Most retailers and 
their trade associations estimate their increase will amount to 
a range of 6% to 9%. The reasons are clear: the added cost of 
heating, air-conditioning, lighting, security, training full- and 
part-time staff, etc. All this will not increase profits substan- 
tially because the average consumer will spend very little 
more of his hard-earned dollars in seven days than in six. 
Those price increases will be passed on to the consumers, and 
those hurt the most by wide-open Sunday shopping will be 
the poor and those on lower incomes. 

At a time when the demands on human energy and the 
competition of industry and commerce have taken their 
toll on society, we need more than ever before a common 
pause day for our province. Without the common pause 
day the psychological, physical and spiritual life of our 
communities will be undermined. We have heard it said 
that if a person has strong religious reasons for not work- 
ing on Sunday, he or she would be exempted. But if one 
employee is allowed an exemption from Sunday work 
simply on the basis of his or her religious convictions and 
another is not allowed an exemption because he is not 
religious, religion then becomes a source of resentment 
between employees. 

Wide-open Sunday shopping would have a very serious 
effect upon those retail employees who hold responsibili- 
ties in religious services on Sunday. Sunday school super- 
intendents, ushers, choir members and other holders of 
church offices may find it too stressful to maintain these 
responsibilities early Sunday morning and then rush off to 
work for the rest of the day. 
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Mr Terry: As we approach Canada’s problems, I am 
concerned about two groups of Canadians. One group is like 
the individual who refuses to have an examination because 
he suspects he has cancer. He blindly says, “Canada has no 
problems,” or “Don’t worry, Canada has always come 
through.” The second group says: “Well, what can I do? 
It’s just me and it’s too late now anyway.” If your house 
were burning, you would want to know about it so you 
could grab a bucket of water and put it out. The purpose of 
this paper is to tell you that your house, Canada, is burning 
and to give you several buckets of water so you can help 
douse the flames. 

The fire that is burning Canada started much like you 
boil a bullfrog. You do not boil a bullfrog by throwing him 
in boiling water, because he will pop out faster than you 
can pop him in. You put him in cold water and turn on the 
heat. As the water gets warm, the bullfrog relaxes and 
takes a nap. You know the rest of the story: He wakes up 
dead. He has been boiled to death. The Sunday shopping 
issue, like the abortion issue, is but an insidious manifestation 
of a complex malignancy gently lulling us to sleep as it 
destroys Canada. 

Until January 1988, Sunday shopping was not an issue. 
The province was in control with the Retail Business Holi- 
days Act, which provided a level playing field in fairness 
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to stores and store employees alike. Earlier, an all-party 
committee report supported by the Liberal government 
stated: “The committee supports the principle of a com- 
mon pause day. Legislation should therefore be structured 
to support the maintenance of a day of rest.” Contrarily, 
however, they brought in laws which abrogated provincial 
responsibility for one common law pause day and passed 
that responsibility to the municipalities, resulting in utter 
chaos around Ontario. A lower court ruled the Liberals’ 
law invalid, resulting in the Supreme Court of Ontario 
having to rule on the law’s constitutionality. In the mean- 
time, confusion reigned supreme. Since there was no law, 
all stores were opened at will. 

The New Testament book of Matthew 12:1-14 gives 
insight into why the Pharisees were offended by Jesus. 
First his disciples picked grain on the Sabbath, something 
forbidden by the Pharisees. A provocative healing on the 
Sabbath followed. Jesus accused the Pharisees of caring 
more for the letter of the law than the spirit, so much so 
that they showed more concern for animal life than human. 
The importance of this for Canadians is that to preserve 
the faith of our Judaeo-Christian heritage, it is imperative 
We maintain the spirit of the Sabbath without being legalis- 
tic. We all are aware that there are certain areas of employ- 
ment where work on Sundays is necessary, such as 
hospitals and police stations. However, giving carte 
blanche to furriers and departments stores, etc, is excessive 
abuse of the Sabbath. 

Jesus said in Mark 2:27, “The Sabbath was made for 
man, not man for the Sabbath.” Therefore I say to you that 
it is a time for families to cherish and to share with each 
other, creating stronger community and family values, not 
an ever-advancing consumerism which in this case is not 
even good economics. When the municipalities, retailers’ 
unions, retail workers, faith communities and business as- 
sociations appeared before the committee hearings on Sun- 
day shopping, 90% were opposed to the Liberal 
government’s plans. Can Ontario’s businesses open and 
run on 10% of their staff? 

Premier Bob Rae promised the promotion and protec- 
tion of an essential foundation stone of our heritage and our 
future, the family, when he said, “We will provide a common 
pause day to help strengthen family and community life 
while protecting small business and the rights of workers.” 

One thing all of us can do and even must do is sell the 
beauty and sanctity of the family as the fundamental build- 
ing block of a nation. Historically, 88 civilizations have 
risen to dominance in world history. Some rose quickly, 
some rose slowly, but without exception they all fell in one 
generation, and each one fell after the family unit was 
destroyed. In every case the pattern was the same: a relax- 
ing of moral standards which led to pornography, followed 
by promiscuity, adultery, abortion and finally homosexual- 
ity. Surely Canada, if properly alerted, can learn from the 
88 examples which preceded us. Complacency can kill. 

Mr Switzer: In conclusion, the New Democratic Party 
of Ontario has promised us, “We will provide a common pause 
day to help strengthen family and community life while pro- 
tecting small business and the rights of workers.” We encour- 
age the Liberal Party of Ontario and the Progressive 


Conservative Party of Ontario to give their total support to 
the New Democratic government in enacting this legislation. 

We urge our government to introduce effective amend- 
ments to the Retail Business Holidays Act that will guaran- 
tee a common pause day across Ontario. Remember, 
government has the fundamental obligation to protect and 
promote the wellbeing of the family and family members 
through measures of political, economic, social and juridical 
character which aim at consolidating the unity and stability 
of the family so that it can exercise its specific function. 

You have heard the old saying, “The family that prays 
together stays together.” Let’s encourage families to pray 
together, worship together and stay together by giving us a 
common pause day. There are surely values and traditions 
in every society worth holding on to. We trust that this 
committee’s present hearings will confirm that the Sunday 
tradition is one of these. 


Mr Daigeler: I have perhaps a response and a ques- 
tion. The response is that you mentioned that the Liberal 
legislation resulted in chaos across the province regarding 
the shopping issue. That is not really what we heard in this 
round of hearings; in fact, rather the opposite. Repeatedly, 
people said they opposed the legislation some two years 
ago, but with the experience they have now had, they have 
changed their minds and feel that the municipal option is 
the best way to go. In other words, if an area wants to stay 
closed, it should have that right, and if another area wants 
to stay open, it should have that right as well. 

My question is, does your party have affiliates in Alberta 
and British Columbia? If so, are you aware of what their 
position is in these two provinces that actually have Sunday 
shopping? 

Mr Terry: I believe, and I may be corrected, that Brit- 
ish Columbia has just started an FCP association there. I 
do not know what their policies are at this time because it 
is fairly new, and I do not know if Alberta has an associa- 
tion or not. I do not think so. 
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Mr Carr: As we have gone across the province—in 
fact we even heard today from the Indians who believe 
there will be Sunday shopping in this province as a result 
of this legislation. We have heard from Windsor, which is 
already going to be open, Collingwood is going to be 
open, Thunder Bay, Kenora. It is very clear that under this 
present legislation there will be Sunday shopping in this 
province. It is just a matter of how much, whether it will 
be 70%, 30%, 20%. We can all debate on that, but there 
will be Sunday shopping. 

I was curious. You say you like this bill and what the 
NDP has done, yet on the other hand, everybody is saying 
there will be Sunday shopping as a result of it. I wonder if 
you see Sunday shopping as a result of this bill. 


Mr Terry: Dave, you might want to carry on with 
this, but I just want to make one comment. I do not think 
either one of us said—and I do not mean this derogatorily— 
that we did like what the NDP is doing. What we said was 
we liked the statement that was made by Premier Bob Rae 
where he said he wanted to bring in a common pause day. 
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Mr Carr: So do you see Sunday shopping in this 
province as a result of this bill? 

Mr Switzer: I am hoping that when you draft the bill—I 
have not read the bill closely enough to determine just 
exactly what you say there, but I am definitely opposed to 
Sunday shopping. I feel if business cannot make a go of it 
on a six-day week—and a lot of them are open several 
evenings a week. I think there is something wrong, with all 
those hours in a week, if you cannot make a go of business. 

Mr Carr: They say the reason they will be open is 
they will take the tourist exemptions, which are so broad 
that any part of the province could classify under that. That 
is what will be happening and it will have a snowball 
effect when next door is open. So just in case you have not 
followed the debate, that is what a lot of people are saying 
will be happening. Only time will tell. 

I guess what you are saying then, just to clarify it, you 
would like to see the province not give the municipalities 
the option to opt out with things like tourism criteria. 

Mr Switzer: I was thinking, when the gentleman from 
the chamber was here talking about exemptions for tourist 
areas—I am not sure that allowing tourist areas to stay 
open Sunday is right either. I know this has been done for 
several years now. I know some of the tourist area people 
would not be very happy about what I am going to say, but 
I feel they should be able to make a go of their business in 
six days like everybody else, no matter where they are. 
This would probably plug one loophole that you are talk- 
ing about. Maybe we should not make any exemptions for 
tourist areas. I would strongly lean that way. 


Mr Carr: What about some of the things that are 
open now? One of the criticisms has been that stadiums 
are open, movie theatres and so on. Would you like to see 
them closed down as a result too? 

Mr Switzer: As far as movie theatres are concerned, 
yes, I would like to see them closed. As far as your stadi- 
ums where you have baseball, that might be a difficult 
thing to close down because of the schedule that these 
teams are on. 

Mr Kormos: I come from down in Niagara, from a 
small town there, where the churches and their clergy play 
a leadership role in the community and among the families 
they serve. That may be a little bit different from down- 
town Toronto. I suspect it is. Some polling has indicated 
that support for Sunday shopping might tend to be higher 
in bigger cities than it is in communities like Peterborough, 
I suppose, or Welland and Thorold where I come from. 
Does that ring true with you? Should we be letting big 
cities and the standards of big cities, most of Ontario being 
small-town and rural, dictate how the rest of the province 
lives and indeed dictating the fibre or the character of the 
rest of the province? 

Mr Terry: My short answer to that would be no. The 
long answer, of course, is more complicated than that, as 
we have already heard from two previous submissions. | 
thought very highly of the two previous submissions. They 
were very interesting. I guess I was looking at my own and 
wishing I had done as much research, but then I do not 
have as much access to the information as they did. It was 





extremely interesting, and it is a more complicated issue 
than just a flat answer of no. But I would say no, that the big 
cities should not be dictating what Ontario as a whole does. 


The Chair: Thank you, gentlemen, a very interesting 
presentation. Also, I should mention the fact our schedule 
has changed. The marine association is not appearing. 


TESTIMONY OF WITNESS 


The Chair: We now have on the floor a sort of double- 
barrelled resolution. Mr Sorbara, could you read it again or 
Say it again? 

Mr Morrow: Just one thing before we move on to Mr 
Sorbara’s motion. Can we please thank the city of Peter- 
borough for having us here? 


The Chair: Yes, you are quite right. I apologize, as our 
discussion will not interest many of the participants here 
locally as much as the interesting presentations that local 
people have made. I think we have all found this to be a 
very interesting day with a range of exciting and different 
ideas, and we would like to thank the city of Peterborough 
for hosting our deliberations. 


Mr Sorbara: Earlier during in camera session, I had 
put forward a couple of motions. I agreed at that time to 
withdraw them and put them forward after the hearings 
today and in open session. On reflection, I think probably 
it is preferable that we discuss these motions and these 
matters in open session. 

With the permission of the committee, I propose to put 
both of the motions forward, although it may well be that 
the proper order is to have only one motion before the 
committee at a time. I will take the direction of the Chair 
on that matter. Copies of the motions are being forwarded 
and if it is the Chair’s wish or the committee’s wish, we 
could deal with them one at a time, but because both of 
them are intimately related, I thought I would just proceed to 
read both of them into the record and then we could have a 
discussion of the motions, and then the appropriate votes. 

The first motion reads as follows: 

“Whereas on Tuesday, August 13 this committee heard 
testimony from one Warren Kennedy of Local 175/633 of the 
UFCW, that is, the United Food and Commercial Workers, 
that the executive board of that union had considered a 
motion to withhold money from the NDP until the issue of 
Sunday shopping was settled; and ’Whereas Mr Kennedy 
testified: ‘We are not going to give any more donations 
until this got settled. That is an indication to you, Mr Carr, 
of how big an issue it would be and I would sure think that 
the NDP would be listening as well. It’s a big issue’; and 
“Whereas Mr Kennedy later testified: ‘I just said that was 
brought up at our executive board meeting. It was voted 
down, the issue about money for the NDP’; and ”Whereas 
it may be contrary to the Criminal Code to hold out the 
promise of any favour or benefit or the withholding there- 
fore to any elected representative in return for the promo- 
tion, advocacy or passage of any law in Canada; 

“I move that the transcript of Mr Kennedy before this 
committee on August 13, 1991, be forwarded to the Attor- 
ney General of Ontario for the purpose of an investigation 
and determination by a crown law officer as to whether the 
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evidence of Mr Kennedy indicates the commission of an 
offence under laws relating to the integrity of members of 
the Legislature or the inappropriate influencing thereof, 
arising in this case in conjunction with the Legislature’s 
consideration of legislation relating to Sunday shopping.” 

That is the motion asking for reference to the Attorney 
General. That is the first motion. 


1630 

The second motion recites, on page 1 of the documents 
that I have distributed, the same recitals that are on page 1 
of the first motion, so I will not read those into the record 
again. I will just note that I am quoting from the testimony 
of Mr Kennedy in two paragraphs. 

The third clause states as follows: 

“Whereas the testimony of Mr Kennedy suggests that a 
threat to withdraw financial support to members of the 
Legislature through the funding of the NDP was made or 
that serious consideration was given to making such a 
threat; and 

“Whereas any such threat to give or withhold a benefit 
in conjunction with the members’ consideration of matters 
before the House represents a violation of the privileges of 
the members of the House; 

“I move that the matters arising out of the testimony of 
Mr Warren Kennedy on August 13, 1991, be referred to 
the Speaker on the basis that the privileges of members 
may have been violated by the threat to withhold the bene- 
fit to the NDP or the withholding of a benefit to the NDP 
in conjunction with the Legislature’s consideration of leg- 
islation relating to Sunday shopping.” 


The Chair: Mr Sorbara moves that whereas on Tues- 
day August 13— 


Interjections: Dispense. 


The Chair: Thank you. You are proposing that we 
debate both motions at the same time. 


Mr Sorbara: With the indulgence of the committee, I 
am not sure if that is permitted, but with unanimous con- 
sent, we can do that. 


The Chair: We can certainly permit it, but they will be 
voted on separately. 


Mr Sorbara: I frankly was shocked yesterday when I 
heard the testimony that I heard, that a trade union, which 
was directly involved in the outcome of legislation, would 
even be considering that it should withhold what appears 
to be a regular pattern of contributing money to a political 
party on the basis of a particular piece of legislation. 

I think that in Canada, as in Ontario, all citizens and all 
organizations have the right to make political contribu- 
tions. But that has to be done within the context of the 
laws of this country and this province. 

My understanding of the law is that it is against the law 
to do that or indeed to threaten to do that, that is, to give a 
benefit or withhold a benefit that would otherwise be given 
in conjunction with a particular piece of legislation. 

I appreciate that after a brief consultation with Pearl 
MacKay, who has been auditing these hearings throughout 
our public hearings and who is also the research and edu- 
cation director, as I understand it, of the United Food and 





Commercial Workers, Mr Kennedy went on to insist that 
the motion to withhold money was voted down. 

I would like to say that I completely accept that testi- 
mony but, to tell you the truth, I do not think I or this 
committee should be the judge of that. My instinct is to 
take Mr Kennedy at his word, although I do not know the 
implications of even considering such a motion at the ex- 
ecutive board of a trade union. I do not think we, as a 
committee, can stand in judgement of that activity, but I 
want to tell my friends on this committee that from what I 
have heard I take it seriously, and it is a serious matter, 
particularly if there was a determination to stop giving 
them money, as was suggested in Mr Kennedy’s testimony 
and as appears on the transcript of that testimony. 

I would like to get this matter out of this committee and 
get it before the people and the bodies that are charged in our 
society with dealing with those sorts of allegations and the 
possibility that such conduct is against the laws of Canada. 

There are two entities: the crown law officers and the 
Speaker. The Speaker of the House, who is in charge of the 
Legislative Assembly and charged with upholding the 
privileges of members, ought to investigate this matter. He 
ought to investigate the matter because if the New Demo- 
cratic Party is feeling the threat of donations not being made 
to its coffers because it is not passing legislation that is 
acceptable to the trade union movement, that means that it 
is operating on this committee under a threat. That, I think, 
affects my very privileges as a member to have a full and 
open discussion of legislation in matters of public policy. 

Second, if a threat to withhold money or the withholding 
of money had been made by a trade union in conjunction 
with a particular piece of legislation, I believe that violates 
the Criminal Code of Canada. The appropriate body to 
investigate that is obviously the Attorney General’s office 
and a crown law officer of the province in particular. My 
expectation, and frankly my hope, is that there is nothing 
to it, that it was a friendly little chat at an executive board 
meeting of a trade union and it goes no further than that. I 
tell my friends in the New Democratic Party I mean that in 
all sincerity. | 

But I hope at this point because of the suggestion of 
wrongdoing that they can support this motion so we can 
get it off our agenda and get back to doing what we are 
Supposed to be doing as a committee, holding public hear- 
ings on Bill 115 and later to consider that bill clause by 
clause. So I urge them not to simply treat this thing lightly 
or as a matter of politics but to consider it as a serious 
matter arising from testimony made before this committee. 
And I urge them to support the motion so the appropriate 
bodies can consider the real nature of what happened with 
that local and with that executive board and whether 
money was withheld, or there was a threat of withholding 
money in conjunction with our consideration of this bill. 


Mr Carr: I will be very brief. I will be Supporting both 
motions, or the motion if they are together. My concern is 
the perception out there. As I look at it now, the real part 
that bothered me was not the beginning part, it was where 
he emphatically said, “I would sure think that the NDP 
would be listening as well.” 
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The trouble I have now is that if the legislation is 
changed in support of the ideas that are brought forward, 
the perception could be that the threat was there and that is 
why the legislation was changed. It puts, quite frankly, the 
government members in a very difficult position, because 
now if they do not change it they may have to—how 
should I say?—overcompensate and take a look at it be- 
cause they do not want to be accused of buckling in to 
pressure because of some perceptions out there. I am con- 
cerned about what the perceptions will be. 

From a legal standpoint, not being a lawyer, I would 
not like to comment whether it has broken any laws. Obvi- 
ously, by having the Attorney General’s office look at it, 
they will be able to tell us. The same with the Speaker, to 
see if any of the matters have breached privileges. I think it 
is a very unfortunate incident. I do not think Mr Kennedy, 
originally when it came out, wanted to let it be known, but 
now that it is out, I think in order to—I use the term—clear 
the air, I would like to see it investigated by both the 
Speaker and the Attorney General. I will be supporting the 
motion, and if this is voted down I will request both indi- 
viduals to take a look at the matter anyway. 

Mr Morrow: At this point I would like to call the 
question. 


The Chair: The question is called. All in favour— 
Mr Morrow: Is this motion 1 first up? 


The Chair: We have to vote on the motions separately, 
although we are debating them together. 


Mr Morrow: One at a time. 


The Chair: Are we calling for the question on the first 
motion, then? Request for a recorded vote. All in favour of 
the question being put? 


Mr Morrow: The question is put. 


The Chair: We are all in favour of the question being 
put, then? Okay. 


The committee divided on Mr Sorbara’s motion, 
which was negatived on the following vote: 
Ayes—4 
Carr, Daigeler, Poirier, Sorbara. 
Nays-6 


Fletcher, Klopp, Kormos, Lessard, Mills, Morrow. 
The Chair: The second motion, is that to be put now? 
Mr Morrow: I would call the question on motion 2. 


The Chair: It is agreed. Recorded vote as well. All in 
favour of the motion? 


The committee divided on Mr Sorbara’s motion, 
which was negatived on the following vote: 


Ayes—4 
Carr, Daigeler, Poirier, Sorbara. 
Nays—6 


Fletcher, Klopp, Kormos, Lessard, Mills, Morrow. 


Mr Morrow: Seeing that both motions are through, I 
would now like to put a motion on the floor. 





The Chair: Mr Morrow moves that: 

Whereas transcripts of these proceedings are public; and, 

Whereas Mr Sorbara has expressed interest in the tran- 
scripts of statements by certain persons having appeared 
before this committee; 

Be it moved that the clerk cause to be prepared with 
the greatest dispatch any transcripts that Mr Sorbara may 
request so that he may provide them to whatever authori- 
ties he considers appropriate. 

Discussion? 


Mr Daigeler: I am not quite sure why a member of the 
government would, for Mr Sorbara, put forward a request. 
If Mr Sorbara wants the Hansard he can certainly ask for 
it. In fact, we all get it. 


The Chair: I would certainly agree with you, Mr 
Daigeler. Perhaps Mr Morrow can amplify on that. 


Mr Sorbara: Can I just speak to his motion? 
The Chair: Mr Morrow should speak to his motion first. 


Mr Morrow: I really think the motion speaks for it- 
self. We are being very open. You want what you want; we 
do not have a problem with that. You want to put it to 
whoever you want to put it; by all means go ahead. 


Mr Sorbara: I do not have any sort of problem sup- 
porting that motion. I do not need any additional tran- 
scripts. I am satisfied with the service we are getting from 
Hansard. I am disappointed that I cannot get the support of 
the New Democratic Party, the government members of 
this committee, on my motions. To simply respond by way 
of saying, “You can do whatever you want with it,” sug- 
gests that we do not have a common cause in upholding or 
seeing that the laws of the province and the country are 
upheld. But I do not have anything further to say on Mr 
Morrow’s motion. Let’s put that question. We can vote on 
it. I do not think we need a recorded vote. After that I have 
one further motion to put. 


Mr Kormos: I suggest we have no interest in your 
witchhunt. Sorry, Mr Chair. 


The Chair: Do we have other people wishing to speak 
on this motion? 


Mr Kormos: Yes. It it just incredible that Mr Sorbara, 
who clearly has aspirations beyond this committee’s work, 
would call upon this committee to even consider the mo- 
tions that he did. If Mr Sorbara thinks somebody has com- 
mitted a crime, then he can do what he thinks is 
appropriate. He, as a man of some talents, if not many, is 
quite capable of reporting whatever he wishes to the Attor- 
ney General, to the Solicitor General, to the local police, to 
the RCMP, as he deems appropriate. If he has concerns or 
suspicions, so be it. 

The fact is that it would appear, or could appear to 
some that the committee members who did not support his 
very upsetting and, in my view, inappropriate motions do 
not want to engage in the Salem-like pursuits he prefers. 
The fact remains that this committee is eager, clearly, for 
the motion put by Mr Morrow, to provide Mr Sorbara with 
as much assistance as he may require in pursuing avenues 
he may regard as appropriate. The fact is, the balance of 
the committee may not regard them as appropriate. That is 
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called democracy. Mr Sorbara does not like that. That is 
too bad, so sad. 


1640 
The Chair: Mr Sorbara, then Mr Fletcher. 


Mr Sorbara: Mr Chairman, I do not mind the gratu- 
itous insults from my friend the member for Welland- 
Thorold. His reputation in the province is well known. Just 
let me say I do not hide the fact that I am seeking leader- 
ship of my party. I take offence, though, at one thing. Let 
me just advise my friends, the New Democratic Party 
members of this committee, if I could ever get their attention, 
that last night on a radio station in Kingston there was a 
report which said, “NDP members charge Sorbara using pub- 
lic or legislative funds to further his leadership campaign.” 


Mr Fletcher: Come on. 


Mr Sorbara: I am quoting, my friend, and I do not 
know if it is the NDP members of this committee or NDP 
members over at the hearings. I am not accusing anyone of 
anything. What I am saying to the members of this com- 
mittee is that if I have the correct gist of that report, those 
remarks are libellous, offensive and untrue. 

I am trying to arrange to get a transcript, but the tone of 
Mr Kormos’s remarks today in light of my motion suggest 
that somehow my conduct here and my raising of these 
motions has something to do other than with the procedure 
in this committee. I just want to assure him that is not the 
case. I will be aggressively pursuing high standards in this 
committee, in the testimony before this committee and in 
the province long after I lose the leadership race or, indeed, 
if I win it. That has nothing to do with the way I participate 
in this committee and I want to assure you, Mr Chairman, 
that I will continue to do that. I will continue to aggres- 
sively question witnesses. I will continue to raise matters. I 
will continue to fulfil my obligations as an elected MPP as 
Psee fit. 

During the same time, over the course of the next few 
months, I will continue to pursue the leadership of my 
party. There is nothing shameful or wrong about that. The 
practice of politics is not, in my view, unseemly. For any 
New Democratic Party member, a member in the broader 
sense, or a card-carrying member, without a shred of evi- 
dence to suggest I would use legislative funds to further my 
quest for the leadership of the party is simply offensive. 

These are remarks I have been told were made. I will 
be trying to acquire a copy of the transcript of that radio 
broadcast and report further to this committee because I 
have raised it with this committee. If it turns out the report 
is accurate then obviously I have to pursue the source of 
that information. 

But let me assure you once again that the raising of 
these motions and the putting of these motions before this 
committee has absolutely nothing to do with my own aspi- 
rations within the Ontario Liberal Party or, indeed, my 
own views on the legislation we are considering. I have 
said before and I will repeat again, my views on Bill 115 
have not yet fully crystallized. We are still in the middle of 
public hearings. In each case, when a witness is before us, 
I choose to question and often I choose to question aggres- 
sively. I think, as an MPP, that is my right, sir. 





The Chair: We have Mr Fletcher and Mr Daigeler in 
front of us. It is not my right to limit debate on issues such 
as this. On the other hand, I hope we can resolve this issue 
fairly soon. Tempers seem to be heated about it. Please, Mr 
Fletcher and then Mr Daigeler. 


Mr Fletcher: Thank you, Mr Chair. The purpose of 
this committee is to examine the draft legislation and listen 
to the submissions from the people who come before us. It 
is not to send evidence given by a person to the Attorney 
General. I do not know if it is contrary to the Criminal 
Code and I cannot support that because I do not know. 


Mr Sorbara: Neither do I. 


Mr Fletcher: If a member who is a witness says 
something, I cannot dispute it or anything else. Let it go 
and let the person who objects the most send it there. 

Mr Carr said if those motions did not pass he would do 
it himself. I support that and I support the right of Mr 
Sorbara to do that. But if a person from the Ontario Cham- 
ber of Commerce were to sit there and say, “If this legisla- 
tion passes we are not going to donate to the New 
Democratic Party, and we passed that at one of our meet- 
ings,” where am I supposed to go then? Witnesses can say 
what they want; we do not put words into their mouths. 
Just because a witness who testifies before this committee 
says something does not mean the members of this com- 
mittee or the members of the governing party are doing 
anything wrong. I have a real problem with this commit- 
tee, whose job it is to listen to people making representa- 
tion, getting involved with a witchhunt, and basically that 
is the way I see it also. 

I cannot support those motions but I can support the 
right of each individual member to do as he sees he should 
be doing. I can support that. Thank you. 


The Chair: Thank you, Mr Fletcher. Mr Daigeler, then 
Mr Carr. 
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Mr Daigeler: I must say I am very disappointed that 
the government members have not agreed to investigate 
what may or may not have been an inappropriate action by 
either individuals or a group of individuals. We are not 
taking a stand that anything improper has occurred. We 
want this investigated. I think that was very clear in the 
motion by Mr Sorbara. 

It is being argued by the government members that this 
could be done by any individual member of the committee. 
Certainly it could be, but the testimony was given as part 
of a public hearing in front of a three-party legislative 
committee, as part of an official record recorded by 
Hansard, and I think we as legislators therefore have an 
obligation to investigate that, bring it to the attention of the 
appropriate authorities as a committee, because if in fact 
what was said occurred, it may well be, as Mr Sorbara 
said—and we are not saying that it was—a very improper act 
and very improper for the political process in this province. I 
think that is a very important point. 


Mr Kormos: He can do whatever he likes. 


The Chair: Gentlemen, could we allow Mr Daigeler to 
finish, please? 
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Mr Kormos: | am sorry, Mr Chairman. My apologies. 


Mr Daigeler: In fact, I remember that when Mr 
Kormos was speaking to the car insurance bill in the Leg- 
islature he very often very gratuitously alleged from the 
opposition benches these kinds of things that we want to 
be looked into, and now he is opposed to having this mat- 
ter at least looked at by the appropriate authorities. I am 
very surprised and very disappointed that the other mem- 
bers of his party would have followed his lead in voting 
down these particular motions. 


Mr Carr: The point I wanted to make for the govern- 
ment members is that now it has come out and the allega- 
tions made, I think it would have been important if the 
committee as a whole—there would have been more 
weight behind it had the government members been a part 
of it, because if that had happened, then it would have 
taken the partisan issue out of it. My feeling on the issue 
would have been that now it is out in the open, had the 
government members of the NDP caucus said, “It’s an 
unfortunate situation, but to clear the air and to get it out 
and that we are not affected by it, we’ll be a part of send- 
ing it over to either the Attorney General or the Speaker.” 
What we have now is something where somebody has said 
something and the government members are choosing not 
to send it off. That is now what we are dealing with, regard- 
less of the legal situation. It is the perception out there, the 
perception that somebody said something in order to influ- 
ence a particular party on how it may decide and then that 
party goes along and does not want to have it investigated. 

To try to be as non-partisan as I can with this, looking 
at it, I thought one of the things this new government 
would do when it came in was end this type of partisan 
bickering. It has not in fact ended. There are the same 
wranglings to defend the positions. I will only say to the 
government members that you do not defend the position 
by not having it looked into, that you would defend the 
position more clearly had it been open and looked at. If the 
Speaker or the Attorney General came back and said, “No 
privileges have been breached and there are no charges,” 
then it would have cleared the air. But to try and vote not 
to have them look at it I think just perpetuates the feeling 
out there, which is that politicians quite often do things to 
protect their own special interests. Hopefully that will help 
the debate. Thank you very much for the birthday cake. 


Mr Mills: I would like to speak a few words in an 
absolutely unpartisan manner, absolutely unpartisan. I sit 
there and I apply some degree, I hope, of common sense. 
To me it just seems to be an awful storm in a teacup. I 
really think so. After all, the fellow said, “Now that I’ve 
got everybody’s attention.” I take that in a different view 
than perhaps some people do here. Then he said, “It was just 
brought up at our executive board meeting and it was voted 
down.” What are we talking about here? Commonsense- 
wise, what are we talking about? It was voted down. 

I would have a very different position here in my role 
as a parliamentarian if in fact it was not voted down. I try 
to speak as unpartisanly as I can, but since it was voted 
down, where are we going with this? You have caucus 
meetings, as we do, and there all kinds of things that are 


put forward and voted down. Is everything that is brought 
forward under such total scrutiny? I hope not. 


Mr Poirier: I just want indicated for the record that I 
voted for this in a thoroughly non-partisan sense and I 
echo Mr Mills’s concern. I sincerely hope it is a tempest in 
a teapot. I will be the most relieved person along with him. 
I just know that if some supporters of mine whom I knew 
or did not know came up to me and made that type of 
statement—and when I say this, I make no parallel to what 
was asked to be looked into—I would be extremely furious 
and I would be extremely upset and I would definitely 
look into it, because this is not the type of pressure that I 
would like to work under. 

The type of statement by the Attorney General and the 
Speaker you asked for might be very handy for me to know 
in the future, should something like that happen to me per- 
sonally, and I sincerely hope we will get a green light from 
both authorities. I will be very relieved and I think the party 
that is in question would also be even more relieved than I 
am. But I want it on the record that my support has nothing to 
do with who is presenting the motion and which party is 
involved on one side of the table or the other. I just want this 
looked into and get an expert’s judgement on this. I am not 
the expert to look into this. Thank you, Mr Chair, for giving 
me the opportunity to put that into the record. 


Mr Sorbara: I have another comment. I too, Mr 
Chairman, hope this is a tempest in a teapot. However, 
you, sir, and the government members have to at least try 
to appreciate what it looks like from this side of the room. 

Let’s just review what has happened over here over the 
course of the past weeks of these hearings. Pearl MacKay 
has been auditing these hearings up until yesterday. She 
was with us every single day. Now, during the course of 
our hearings each day, there was an ongoing relationship 
between Ms MacKay, who is a paid employee of the 
United Food and Commercial Workers, and the New Dem- 
ocratic Party. Periodically, Mr Morrow would consult with 
her. Periodically, Mr Fletcher— 


Mr Morrow: What are we debating? 
Mr Fletcher: You spoke with her yourself. 
The Chair: Could we have order? 


Mr Sorbara: Periodically, Mr Fletcher would speak 
with her. Periodically, Ms MacKay would pass notes to 
any number of the New Democratic Party members. 

When Mr Kennedy made the initial statement, right 
after that, Ms MacKay got up from her seat in the audi- 
ence, went up to him and whispered in his ear, and then we 
got the balance of the testimony. It may well be that she 
was just saying: “Look, remember that we just brought it 
up and it was voted down. Get that on the record.” That may 
be, but there is clearly a relationship between the New Demo- 
cratic Party, the United Food and Commercial Workers, Ms 
MacKay and Mr Kennedy. 

All I would like is to have someone, other than politi- 
cians who are are ill-equipped to investigate this sort of thing, 
to make the investigations and report back to us. That is all 
I am asking. I think it is shameful that those members over 
there will not accept the motion to have the Attorney Gen- 
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eral look at it and the Speaker look at it, but I accept that 
and I have nothing further to say on these motions. 

Mr Morrow: My motion speaks for itself. There is no 
question about that. The original two motions did not even 
need to be presented. You can just ask those things. So 
let’s move to my motion, please. Okay? 

Interjection: I want a recorded vote. 

The Chair: Are we ready to vote? There has been a 
request for a recorded vote. 


The committee divided on Mr Morrow’s motion, 
which was agreed to on the following vote: 


Ayes-10 


Carr, Daigeler, Fletcher, Klopp, Kormos, Lessard, 
Mills, Morrow, Poirier, Sorbara: 





Nays—0 
Mr Carr: We finally agree on something. 
Interjection. 
Mr Sorbara: I move that the bill be withdrawn. 


The Chair: You are not going to debate that one, are 
you, Greg? 

I move that we adjourn until 9:30 tomorrow in com- 
mittee room 1. 


The committee adjourned at 1701. 
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LEGISLATIVE ASSEMBLY OF ONTARIO 


STANDING COMMITTEE ON ADMINISTRATION OF JUSTICE 


Thursday 15 August 1991 


The committee met at 0933 in committee room 1. 


RETAIL BUSINESS ESTABLISHMENTS 
STATUTE LAW AMENDMENT ACT, 1991 
LOI DE 1991 MODIFIANT DES LOIS 
EN CE QUI CONCERNE LES ETABLISSEMENTS 
DE COMMERCE DE DETAIL 


Resuming consideration of Bill 115, An Act to amend 
the Retail Business Holidays Act and the Employment 
Standards Act in respect of the opening of retail business 
establishments and employment in them. 

Reprise de 1’étude du projet de loi 115, Loi modifiant 
la Loi sur les jours fériés dans le commerce de détail et la 
Loi sur les normes d’emploi en ce qui concerne |’ ouverture 
des établissements de commerce de détail et l’emploi dans 
ces établissements. 


MINISTRY OF THE SOLICITOR GENERAL 


The Chair: Good morning. I would like to call the 
meeting of the standing committee on administration of jus- 
tice to order. We are having hearings regarding Bill 115, and 
our first witness and presenter this morning is the Honour- 
able Allan Pilkey, the Solicitor General. Thank you. If you 
could join us, please, sir. We have about half an hour with 
the minister, which I think was arranged at the last minute 
about a week or so ago. I am sure the minister will have 
some comments and we will have the opportunity to pose 
questions to him. j 

Mr Elston: Mr Chair, is he here in his capacity as 
Minister of Correctional Services? 

The Chair: No, he is here in his capacity as Solicitor 
General— 


Hon Mr Pilkey: I could be, with questions like that, 
Mr Chairman. 

The Chair: —and the minister responsible for this 
legislation, Mr Elston. 

If you could, as well, introduce your colleagues. Ms 
Scarfone has been with us before, but your other colleague 
we do not know. 

Hon Mr Pilkey: Thank you very much, Mr Chairman, 
first of all, for your kind introduction. It is a pleasure to be 
here before the committee this morning. Joining me this 
morning is Jill Hutcheon, the director of the policy branch 
of the Solicitor General’s department, and Janet Scarfone, 
legal counsel to the ministry. As you can see, I have just 
had the opportunity to meet my colleagues very recently as 
well, because of the new position, but I certainly welcome 
their support and I think they may be able to assist in some 
greater detail beyond that which I am able to bring you 
here this morning, particularly in the technical area. 

Members of the committee, as the new Solicitor General 
I appreciate the opportunity, as I said, of appearing here 
this morning on your public hearings with respect to Bill 115. 


I want to say at the beginning that I fully support this bill, 
which amends the Retail Business Holidays Act and the 
Employment Standards Act. 

Common pause day legislation is fundamentally about 
enriching the community life of all Ontarians and ensuring 
that as many people as practically possible can take advan- 
tage of the benefits of a common pause day to pursue 
individual and family activities. A common pause day for 
Ontario has long been the subject of debate. As this com- 
mittee has heard in thoughtful presentations all across this 
province, there will always be a strong divergence of opinion 
on this particular issue. You have heard presentations from 
both sides and from those who desire compromise. Many of 
these presentations, I understand, have gone well beyond 
the comments on Bill 115 itself. 

I think it is important to remember that the province has 
already held hearings on the Retail Business Holidays Act 
and that the constitutional validity of this act has recently 
been confirmed. It has been confirmed by the highest court 
in this province. What these hearings are about is Bill 115. 
Bill 115 contains amendments to the Retail Business Holi- 
days Act and to the Employment Standards Act. 

At the time of the Court of Appeal decision in March 
of this year, which reinstated the Retail Business Holidays 
Act as the law of the land, we pledged to present amend- 
ments to existing legislation to improve its effectiveness in 
the provision of a common pause day for Ontario. We 
believe that Bill 115 affirms and strengthens our commit- 
ment as stated in the throne speech last November. We 
welcome and encourage public discussion on how to best 
bring this about, but the principle of a common pause day, 
in my view, is not up for negotiation. 

There are two other principles essential to the intent of 
Bill 115. One is that the tourism industry must be protected 
and, as well, promoted. The other is that retail workers must 
be protected against being forced to work on Sundays or 
other statutory holidays. These principles, rather, underscore 
this government’s concern for balancing economic interests 
on the one hand with the rights and needs of individual work- 
ers on the other. 

The tourism provision is a key component of Bill 115 
and the tourism industry is a cornerstone of our provincial 
economy. Tourism supports the common pause day principle 
by encouraging recreational pursuits that help improve the 
quality of life in this province. The provincial tourism criteria 
are reinforced through the municipalities’ vital role in this 
process. This ensures that the tourism exemptions will be 
applied with consistency and fairness while meeting the 
needs of individual communities. 

As a former mayor, I say very proudly, of the city of 
Oshawa I understand the value of provincial standards. They 
assure all municipalities that they are operating on a level 
playing field. At the same time, however, each municipality 
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has the power to meet its own needs for the promotion of 
tourism within the overall criteria. 

The labour-related aspects of Bull 115 indicate clearly 
that the bill is about Sunday working, not Sunday shop- 
ping. I would remind the committee that Sunday shopping 
requires people to work, yet a good many of those same 
people who want unrestricted Sunday shopping would 
strongly resist any suggestion that they themselves work 
on Sunday. The provisions of Bill 115 that improve the 
rights of retail workers require our support because many 
of those who work in our retail establishments are unorga- 
nized and unprotected. 

Bill 115 is designed to strengthen existing legislation 
and help make it more effective in achieving the primary 
goal, that of providing Ontarians with a weekly common 
pause day. We recognize that Ontario is still suffering from 
the effects of the recession; however, unrestricted days of 
operation for retail stores, in my view, is not a cure-all for 
this broader concern and situation. 


0940 

The principle of a common pause day is of long-term 
importance and, just like the hard-working people of On- 
tario, it will survive these economic difficulties. One might 
attempt to demonstrate with numbers that impulse spending 
increases when shopping opportunities increase. You can 
also show with other numbers that in a recession the total 
number of consumer dollars spent decreases. However, the 
principles upon which a common pause day are based do 
not ebb and flow. They remain constant in any economic 
climate. They are key components in our society, and they 
are worth protecting, they are worth promoting and they 
are worth holding. 

As I said at the beginning, this is an issue that has 
proven to be difficult and challenging and I suspect it will 
always be so, but our government is dealing with it in as 
fair and open a manner as possible. By taking a balanced 
approach, we believe we have demonstrated leadership on 
this particular issue. While the principles of the legisla- 
tion—a common pause day, support for the tourism industry 
and improved worker protection—will remain intact, | 
know that you are receiving a lot of valuable and insightful 
input from the public on how we can best bring thse prin- 
ciples into effect. 

I would like to remind you that retail workers in On- 
tario are not second-class citizens. They should not be sub- 
ject to pressures to work while others enjoy time with their 
families or pursue personal interests. They certainly should 
not be required to give up their day of rest to provide 
others with unrestricted shopping opportunities. 

This bill improves and reinforces the Retail Business 
Holidays Act and the Employment Standards Act to pro- 
mote a common pause day that Ontarians can share in. 
This cuts across aspects of income and geography and is 
therefore important to all Ontarians. Our commitment to a 
common pause day is long-standing and it is a commit- 
ment that as a government we are proud to make good on. 

I would like to thank all of the committee members for 
the opportunity of being here today. I know that you have 
spent a tremendous number of hours in your consultative 
process. It has been, I am sure, a very arduous task for all 


of you individually and collectively, but on behalf of the 
government we want to indicate our appreciation for 
everyone’s involvement, regardless of his or her particular 
stance on the position. é 

As I indicated before, a very important matter in the 
view of our party and of the Ontario government is that 
Ontarians collectively enjoy this very meaningful circum- 
stance of at least one common pause day out of this other- 
wise very difficult and busy lifestyle that we all lead. 


The Chair: Thank you, Minister. We have approxi- 
mately five minutes per caucus for questions. Mr Daigeler. 


Mr Elston: That should help us all understand this 
better. 


Mr Daigeler: Thank you very much, Mr Chairman, 
and welcome, Minister, in your new position as Solicitor 
General. Quite frankly, I would have hoped for a very 
different response from you that would have, in my opinion, 
augured better in your new responsibility, because I am not 
sure why we held these hearings when I now hear your 
response, which seems to indicate a very closed mind. At 
every step of the hearings your parliamentary assistant 
said, “We’re here to listen, and be assured that your pre- 
sentation and your thoughts will be taken into careful con- 
sideration.” When I hear your words, Minister, I do not 
know whether you have been briefed at all on what was 
presented to us, because there has been a very large move- 
ment out there saying: “Leave the legislation the way it is. 
The municipal option really is working well. There are 
many areas in the province that want to stay closed and 
they should have that right, and there are many areas in the 
province that want to stay open and they should have that 
right as well.” 

Moreover, there has been rather strong discussion 
about this idea of a common pause day. While there has 
been support for a day of rest, there was also a very clear 
indication that the common pause day is being challenged 
because of the work that is being done in many other 
sectors of the Ontario economy, and that if we are really keen 
on the common pause day, then we should at least work on 
expanding that common pause day into other sectors, not 
just the retail sector. 

I would then have expected, since you make that strong 
commitment towards a common pause day, some indication 
from you that you will also work with, let’s say, industry, 
with commerce and so on, with the hospitality sector, to 
broaden the availability of a common pause day there. 

Finally, also, many of the municipalities clearly said that 
this process of the establishment of the tourism exemption 
is a very cumbersome one and they would much prefer the 
general approach that was provided in the Liberal legislation, 
and therefore again, it should be left alone as it is. So I am 
really wondering whether you have been briefed and I 
certainly hope, if we do continue the hearings, that you pay 
closer attention to what is being said by the witnesses. 


Hon Mr Pilkey: I appreciate the question and the 
comments. I think I would answer you in this way, that I 
am rather unyielding on the principle that is involved here; 
but what I am very open to are presentations and sugges- 
tions of how Bill 115 can perhaps be improved. We have, 
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as a government, no monopoly on all the bright ideas that 
are available throughout this province. I think the work 
that you yourself and your colleagues and the other com- 
mittee members have done has in fact been very valuable. 

I have been briefed with respect to what you have been 
hearing, and all of that is going to be considered, and there 
may well be alterations to this bill as a result of your work. 
But where you are correct, if there is a suggestion that the 
principle will be altered from this particular chair, that is 
not likely to be the case. 


The Chair: Thank you, Minister. Mr Elston. 


Mr Elston: I want to be a little more basic with the 
minister and to congratulate him publicly and personally 
on his ascendancy to the new role of Solicitor General and 
Minister of Correctional Services. But I wonder if he could 
tell us what he means by “common pause day.” Some of us 
on the street would say “common” means “the same.” 
“Pause day,” I think we can understand: “Step back, sit 
down, rest, relax.” What day do you find in Ontario is the 
common pause day? What is the common pause day for 
Ontario that you said you were establishing by this act? 
Which day? 

Hon Mr Pilkey: Sunday. 

Mr Elston: There are only seven. 


Hon Mr Pilkey: There are only seven. Traditionally, I 
think if you asked that question of any Ontarian who grew up 
in Ontario or came to Ontario in the last couple of decades, 
they would respond to you that, generally speaking, that day 
would be Sunday. 


Mr Elston: In the act itself where does it indicate that 
Sunday is the common pause day for Ontario. Because that 
is not enumerated. If that is the principle of the act, I do 
not know that it is enumerated in any particular place. 

Hon Mr Pilkey: There are certain other possibilities 
with respect to the common pause day which you are prob- 
ably more familiar with than I. 

Mr Elston: So in fact, we do not have a common 
pause day, but you, as a government, have noted that Sun- 
day is your preferred common pause day. Is that what you 
are Saying, minister? 

Hon Mr Pilkey: Sunday apparently is enumerated 
and that would be consistent with the answer that I gave. 

Mr Elston: But it is not the only possibility, you just 
said. Is that not true? 

Hon Mr Pilkey: You asked me, as I understood it— 

Mr Elston: What is the common pause day? If the 
principle of this legislation is one common pause day, I am 
asking you what is that one day and you are saying, “It is 
Sunday only.” 

Hon Mr Pilkey: Yes. 

Mr Elston: Exclusively. So under this act there will 
only be Sunday as a common pause day in Ontario. 

Hon Mr Pilkey: There may be— 

Mr Elston: For retail workers. I understand the principle 
that this is applying mostly to retail and tourism, but it is 
only Sunday you say? 
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Hon Mr Pilkey: I responded to your primary question 
when you asked my opinion as to what that day would be 
perceived to be by most Ontarians, I believe, and I indi- 
cated it was Sunday. 


Mr Elston: No, I asked you what the act is saying is 
the common pause day. You said the principle is a common 
pause day, so what is it? 


Hon Mr Pilkey: Perhaps I have not understood your 
question. I will ask Janet to comment. 


Mr Elston: Sure, Janet, if you would. I would be 
pleased to see what the act says is the only pause day in 
Ontario. 


Ms Scarfone: The Retail Business Holidays Act lists 
or enumerates a number of holidays in the act to which the 
closing provisions apply, and enumerated in section 1 of 
“holiday” is Sunday. A holiday includes Sunday. 


Mr Elston: But it is not exclusive. Can J, as a retail 
business person, have a day other than Sunday, during the 
week, as my pause day, for business purposes? 


Ms Scarfone: There is a provision in the legislation that 
accommodates those who have other religious beliefs, and 
that is section 5. 


Mr Elston: So in fact, although you speak about the 
issue of one day when there is a pause for retail workers 
around the province, with the exception of tourism activities, 
there are many possibilities. There really is no one common 
pause day in Ontario, is there, in this act? 


Hon Mr Pilkey: I would say that generally there is. 
Mr Elston: Well, generally there is not. 


Hon Mr Pilkey: Traditionally, that day has been Sun- 
day. I gather the only exemption to it is on certain religious 
grounds which you are well familiar with. 


Mr Elston: And for tourism as well. 


Hon Mr Pilkey: I believe that was part of the legislation 
that your government brought forward and it recognized that 
circumstance. That is where that came from. 


Mr Elston: Fair enough. So how is this more effective 
than the last? If that is the case, if this is the same as the one 
before, how is this more effective? 

Hon Mr Pilkey: I am simply saying that in this re- 
spective particular instance, on the singular question that 
you raise out of this bill, the exemption to the traditional day, 
which would be Sunday, would be only on religious grounds. 
I do not think we are in any disagreement on that point. 


Mr Elston: One final question, which will deal with 
the fact that you have talked about this as improving the 
effectiveness. When I was going through the briefings—I 
actually attended and met your policy adviser I guess on a 
couple of occasions, and others from labour and from tour- 
ism, I think it was; and there may have been somebody 
else—we talked about the effectiveness of enforcing the 
retail workers’ right to refuse. I was asking them how the 
provisions in this bill were going to be better than the ones 
before, because your organization in opposition had said 
that our means of enforcement were going to be totally 
ineffective. In fact, all you have done is just build on the 
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same procedure that we had put in place. Can you tell us 
how this is an improvement? 


Hon Mr Pilkey: I just think it reinforces and strength- 
ens it. The principle of worker protection was there before. 
We are simply adding to it. 


Mr Elston: So you really believe you have just 
strengthened it, but you have not changed the manner in 
which you are prepared to proceed. 


Hon Mr Pilkey: There is an absolute right to refuse 
under this bill, which I think is an improvement. It en- 
hances it. 


Mr Elston: But may not be enforceable. 
Hon Mr Pilkey: We believe it will be enforced. 


Mr Carr: I also want to congratulate you and I look 
forward to working with you, as the critic for the Solicitor 
General. We all work together in a non-partisan manner all 
the time, of course. 

Having travelled around the province, notwithstanding 
your statement, it is very clear that we will be having 
Sunday shopping in this province. Collingwood will be 
open, they tell us, Thunder Bay, Kenora, Sault Ste Marie, 
parts of Kingston, although North Bay and Sudbury, if my 
recollection serves me right, said they will not. Notwith- 
standing what the Premier has said about not being able to 
take the tourism exemptions, municipalities we have heard 
from have said, “Thank you very much, we interpret it this 
way and we are going to be open.” As you know, places 
like Windsor have said, “We are going to take the whole, 
entire area.” 

As a result, some of the people we have heard, for 
example, the United Food and Commercial Workers as 
recently as yesterday said that your tourism exemptions 
are a joke, and I am quoting, “makes a joke of the tourism 
exemptions. I would be very surprised if you can find one 
municipality in Ontario that does not qualify.” In their pre- 
sentation, Clifford Evans said the same thing: This bill 
would lead to wide-open Sunday shopping, and as a result, 
would fail to enshrine the common pause day as intended. 

So in spite of your statement here this morning that you 
are going to have a common pause day, the only question is, 
is 60% of the province going to be open, 70%, 50%? Very 
clearly, there will be Sunday shopping. I wanted to see what 
your thoughts were, what changes you are going to make to 
ensure that there is a common pause day in this province. 


Hon Mr Pilkey: I want to respond to that question 
basically in a couple of ways. The tourism regulations are set 
out, and they are intended to be meaningful. When we draw 
up the regulation with respect to that, I do not believe there 
will be loopholes present at all, and I think they will be rather 
clear. They will be rather concise, and they will be enforced. 

The question of tourism and how that leads to a per- 
centage of Ontario opening or being open is true, but I 
believe if we are to maintain tourism as an economic factor, it 
needs to have that kind of enhanced hours of operation. 
Second, it builds a bridge to the common pause day in that it 
provides a wide variety of activities for families and for indi- 
viduals to enjoy on that common pause day. I do not know if 
that answers your question completely, but those are— 





Mr Carr: The problem is, as you know, that the mu- 
nicipalities are the ones that get to interpret it, and with 
nobody else to oversee them, what really counts is how 
they interpret it. 


Hon Mr Pilkey: But municipalities will be oversee- 
ing. Their input is seen as extremely valuable. We will be 
providing the provincial regulation, which will be the rule 
book for them to proceed by. As they, with their own local 
knowledge, assess the application before them and mirror 
it against the very concise provincial guidelines, they will 
make the appropriate decision. But I do not believe the 
regulations will allow them in any way to be footloose and 
fancy-free with respect to the interpretation. It would be my 
hope that they would look at those regulations and apply 
them in the spirit in which they were intended. If they do 
not, I think we would we talking to them about that. 


Mr Carr: Thank you very much, but since they have 
handed the ball to us, we are going to be the ones to 
interpret them. You may lay out the regulations, but you 
have said we can interpret them, and we will interpret 
them the way we will. You may have heard the chairman 
in Toronto, Mr Tonks, saying, “We’ll use whatever loop- 
holes we can.” He believes there are some in the biggest 
municipality in this province. 

It really does come down to the tourism exemptions. 
The question I was going to ask is whether you think they 
are tough enough now or not tough enough or just right. 
Do you see changing the regulations with the tourism ex- 
emption in mind at all? 


Hon Mr Pilkey: We are certainly prepared, as a result 
of the information and the presentations that have been 
made to the committee, to continue to review the tourism 
criteria so that when the regulation is ultimately written, it 
in fact does the job it was originally intended to do. It is 
my hope and my belief that it will not be in that kind of 
loose circumstance that one might drive trucks through it, 
but rather that it will be clear, concise, enforced, and that 
we will in fact achieve the goal of the common pause day 
for the vast majority of Ontarians, save and except those in 
the tourism industry, and save and except those municipali- 
ties that have a uniqueness about them, so that, as I indi- 
cated, the balance of Ontarians can enjoy the value of that 
day and the particular benefits of those municipalities. 


Mr Carr: As a municipal politician, I know you 
would never drive a truck through regulations. You know 
better than that. 


Hon Mr Pilkey: Maybe once. 
1000 


Mr Lessard: I, too, would like to congratulate you on 
taking on what is turning out to be a very challenging posi- 
tion. We have been receiving quite a bit of valuable input 
as to the legislation and the draft regulations as we trav- 
elled around the province. Most notably, we have heard 
quite a bit from chambers of commerce who have told us 
that they were not really too happy about the role that was 
intended for them in the draft regulations. They wanted to 
know whether we were going to be prepared to remove 


_ them, because they said they were not regulatory bodies. 
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They did not have any accountability except to their own 
members, and it was voluntary membership. 

One of the suggestions we received yesterday was to 
consider as an alternative the model that is used to incor- 
porate business improvement areas, where there has to be 
approval of a certain number of businesses in a specific 
area before the business improvement area would be estab- 
lished. I just want to know whether you have any thoughts 
with respect to that or whether there had been any consid- 
eration of that issue. 


Hon Mr Pilkey: I think the work of the committee on 
that particular point has been very valuable in that it has 
flushed out the concern that the Ontario Chamber of Com- 
merce has. I think it is one that we have to pay very careful 
attention to. 

I think, understandably, the government, or its staff 
people, may have quite naturally assumed that the Ontario 
Chamber of Commerce would wish to be very directly 
involved in these business matters at a provincial level and 
at a local level, because all of our experience, I am sure, to 
a person, has always been involved in the chamber, has 
always heard it said, “We want to be involved in the con- 
sultations, we would like to be involved in the discussion.” 
I believe they would ultimately like to be part of the decision- 
making process. 

So there was an assumption here that, given that this 
was a business matter to deal with tourism and so on, they 
would welcome this opportunity. They have been heard to 
say in recent times that perhaps they have not been con- 
sulted enough. So irony of ironies on this particular issue, 
we find that because of a division in their membership, it 
may not be an item that they would voluntarily wish to 
receive, this power of regulation. 

That point has been made, I understand, before you. I 
understand the question. I understand their position, and it 
is certainly therefore a view, in review of your findings of 
this committee, we are going to have another look at. 


The Chair: Mr Fletcher. 


Mr Fletcher: Thank you for appearing before us this 
morning on such short notice, Minister. It is always nice to 
see your smiling face. 


Mr Daigeler: Short? He had three weeks. 


Mr Fletcher: Well, that is short notice when you take 
over a new portfolio. 

Travelling around the province, I am not subject to 
selective hearing, and I tried to hear what everyone was 
saying. There are a few people who have problems with 
this piece of legislation, but they came forward with some 
good ideas. I think there are some definite, positive ideas 
coming from many of the stakeholders. The chambers of 
commerce were not only upset with the lack of consulta- 
tion, but they had some positive suggestions, as my col- 
league has said, and also the unions and many small 
retailers who were saying: “We like it. You're in the right 
direction. A few changes here and there, a little fine-tun- 
ing, and this is a great piece of legislation.” That is what 
this committee is for, as you know. It is to listen to what 
people are saying and to make sure that we do listen to 
what every person is saying and not just be selective. 


I listened to some of the retailers, and one of the things 
that seems to get in the way is the 7,500-square-foot criterion 
as far as the opening of the store. Some people are saying 
we have these massive drugstores that can sell everything 
under the sun; they have 7,500 square feet or more. But I 
know from a survey done of Metropolitan Toronto area 
drugstores that about 75% of the drugstores fall within the 
2,500-square-foot to 5,000-square-foot range, so they 
would be exempt under this piece of legislation. 

I know the unions have been asking us to knock down 
the square footage. I am just wondering, on the square 
footage—and this may not be a fair question because I 
know you were not there in the actual drafting of the bill— 
how did we get to the 7,500-square-foot criterion? It was 
not just grabbed out of the air, was it? 


Hon Mr Pilkey: I guess I could blame some other 
people for that. 


Mr Elston: It is up to you guys to change it. This is 
your problem. This is your baby. 


Hon Mr Pilkey: Yes, and thank you for the problem. 

This is not the first time we have heard this concern, 
which emanated out of legislation brought forward by a 
previous government. I will be quite interested, in fact, to 
read the transcripts and to hear in explanatory detail the 
concerns revolving around that particular issue. I would 
also be interested in hearing what the committee’s view of 
that issue is after hearing from all of those representations. 
I think that is about all I can offer you this morning, a 
commitment to look at those recommendations, to look at 
those transcripts and those points and to try to assess 
whether the existing legislation is appropriate or whether it 
is ready for some amendment. I certainly can pledge to 
you to review that particular circumstance and to see 
whether our position will alter on that 7,500-square-foot 
matter previously adopted by the former government. 


Mr Fletcher: Also, this committee will probably be 
making recommendations. 

Just one quick point before I pass on to my colleague 
Mr Morrow. As we went around the province, we heard 
about the many flaws in the previous legislation and that this 
is a step in the night direction, so I am proud of what we are 
trying to do. 

Mr Elston: Mr Chair, I would be prepared to have Mr 
Morrow ask his question. I do not think there is any reason 
why we cannot be a little flexible when the minister him- 
self is here. 


The Chair: Agreed? Fine. Mr Morrow. 


Mr Morrow: I actually have just one really quick 
question. We were in Ottawa on Monday and heard from a 
Monsignor Schonenbach about what he believed this legis- 
lation is. He made a very good comment that Sunday is for 
the people. It is showing up that this is obviously a quality-of- 
life issue for an awful lot of groups. Do you see this as being 
a family time or being a really family problem, so to speak? 


Hon Mr Pilkey: It just seems to me that all of us live 
very busy lives. There is a variety of interests that one 
needs to address in establishing or achieving something 
called quality of life. There is no doubt that economics are 
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a very key ingredient in our cornerstone of establishing 
that quality of life. Of course, all of us have continued to 
pursue trying to enrich the economic circumstance for all 
people of Ontario. 

But there is another side to the ledger. There are always 
debits and there are always credits. The other side of that 
ledger, as you indicated, speaks to some period in time 
when there is a common pause, that individuals or families 
can do those kinds of things that are of another nature and 
another element. It appears to me that in this society and in 
our particular province, that is important. Others may argue it 
is not important at all. I just happen to think that it is, and 
this particular legislation provides that. I believe that it will 
provide for us a better circumstance and a more rounded 
and balanced situation for the province of Ontario and the 
people who make it up. 


The Chair: Thank you. I think the committee members 
are very appreciative of your being willing to come and 
put your own unique stamp on this process. 


1010 


CITY OF TORONTO 


The Chair: We now have a presentation from the city 
of Toronto, Dennis Perlin, the city solicitor, and Greg Levine. 
We have approximately half an hour for your presentation, 
which can be divided between your presentation and ques- 
tions from the committee members, which I am sure will 
be many. Please feel free to start when you are comfortable 
in doing so, and would you please identify yourselves for 
the purposes of our recording. 


Mr Perlin: My name is Dennis Perlin and with me is 
Greg Levine. I am the city solicitor for Toronto and Greg 
is the research solicitor in the legal department of the city. 

First, let me thank you very much for the opportunity 
to appear before you. I believe you previously received a 
copy of the submission from the city. That was the first 
part. On Monday evening city council asked me to convey 


to you a further point that it wished the committee to be - 


aware of and I believe it has been handed out to you. That 
was that city council was endorsing a particular section of 
the brief of the Labour Council of Metropolitan Toronto 
and York Region that was previously presented to you. 
That was in relation to the criteria and the suggestion that 
prior to a regulation being passed designating the tourism 
criteria, a special group of interested parties as set out in 
the labour council brief be brought together as an advisory 
committee to try to come forward with criteria that would 
make the ability of a municipality, at whatever level the 
municipality passes the bylaw, more restrictive than the 
present criteria do. That is the first point. 

The main thrust of the submission that was sent to you 
was one that dealt really with the part of the bill that desig- 
nated the delegation power with respect to the passage of a 
tourism bylaw to local municipalities in part of the prov- 
ince but not to local municipalities in other parts of the 
province. This of course, as you know, began with the 
1975 legislation. At that time the power to delegate in 
terms of passing tourism bylaws was given to the regional 
or metropolitan levels. So those local municipalities within 


those levels could not pass bylaws, while local municipali- 
ties elsewhere in the province could. 

Let me stress, however, very quickly that while the city 
is asking you to consider, as you now amend the bill this 
time, changing that and allowing all local municipalities in 
the province, whatever form of governmental structure they 
happen to be in, be they in a regional district or the county 
of Oxford or be they in another county form of govern- 
ment in this province, if you are going to have tourism 
bylaw designation, that it be handled by local municipalities 
and not split between regional governments in some parts 
of the province and local municipalities in the others. 

In doing that, we are not saying there is no role for 
metropolitan or regional or district municipalities or the 
county of Oxford in the matter of bylaws related to tourism. I 
will indicate to you a little bit further on where I believe 
the power already exists for that to happen, regardless of 
what is done with the Retail Business Holidays Act. If you 
change the act for all local municipalities, there is still a 
place and an ability of a regional government to involve 
itself. We are here because of the confusion and the dupli- 
cation in process when you start to split that responsibility 
between the local and regional areas. 

You will see in Bill 115, as you well know, that there is 
a recognition, indeed even in regional setups, that the local 
municipalities are going to play a role because local mu- 
nicipalities themselves are given the power within the regions 
to make application to the metropolitan government to have a 
bylaw passed. So because everyone recognizes that if one 
applies the criteria with the intent I believe the criteria were 
put forward, that is, for specific geographic areas, those are 
going to be within certain areas of the local municipalities. 

What is going to happen is that to have those particular 
geographic areas designated, it will start at the local level: 
people will come to the local level first. They will make 
application to the local level and will indeed try to get the 
local level, if I was representing them, to try to make sure 
the local level makes application to the regional level and try 
to get the local council on side. In many parts of this province 
where regional governments do not have direct election or 
even in those where they do, it would be wise, I would 
think, for a particular group of businesses in a particular 
geographic area to try to get the local government on side. 

The city believes there should always be some attempt 
to try to rationalize these functions and try to make it easy 
for people to understand what is being done in terms of 
process. If you leave Bill 115 as it is, then the local level, 
before a local government itself, will make an application 
on behalf of a particular area. It will have its own set of 
hearings, its own set of debates, and then the matter will 
go to the metropolitan, regional or district level for another 
set. There could be different decisions. It is very difficult 
in the municipal area to try to explain to people how one 
municipal government is doing this and another municipal 
government, which supposedly is representing the same 
group, is doing another. It is making it much more complex 
than it need be. 

One wonders why in Guelph the Guelph city council 
can make the designation, but in Toronto the Toronto city 
council cannot. There is no way of really explaining that, 
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frankly. They are both two-tier governments. One is in 
Wentworth county and the other one happens to be in the 
Metropolitan region. 


Interjection. 


Mr Perlin: That is right, Guelph is a separated city, 
but I still make the point there is no way of really explaining 
to people in the city of Toronto; or if you are in Oakville, 
why Guelph city council can pass it or London city council 
can, but Oakville cannot, nor the city of Toronto. 

The other area we think will be more consistent, if you 
could consider having all local municipalities and not just in 
those parts of the province without regional government, is 
when you look at what the local municipalities have to do in 
regional governments in terms of other analogous situations, 
such as the Planning Act situation. In the Planning Acct it is 
the local municipality within the regions, and I appreciate 
Sudbury and Haldimand-Norfolk are two separate issue 
areas. In all the other areas, the site plan bylaws, community 
improvement bylaws, which are other areas of planning and 
development, they are all done at the area municipality. They 
are not done by the metropolitan or regional government. 

It is confusing to have people wondering why certain 
types of what are really locally oriented types of bylaws have 
to be done like a tourism bylaw at the regional level and 
not at the local level. When you get into site plan or com- 
munity improvement of an urban renewal nature, zoning 
bylaws themselves, the designation of institutional areas or 
residential areas, that is done at the local level and not at 
the regional level. 

When I started the presentation, I stressed this is not an 
attempt to eliminate the role for regional or metropolitan 
governments. Regional and metropolitan district govern- 
ments are entitled to have, and do have in most places in 
this province, official plans. Under Bill 115, even if you 
were to change it to local municipalities, when you look at 
section 24 of the Planning Act, there will still be a require- 
ment for bylaws passed by local municipalities to be in 
conformity with official plans. 

If there is a macrotourism issue that is in keeping with 
the criteria of the government with respect to tourism des- 
ignation, which is still unique to a particular regional 
county or district level, the regional level can pass require- 
ments in its official plan and the bylaws at the local level 
will have to be in conformity. A bylaw passed under this 
bill would still have to be in conformity with that official 
plan at the regional level. 

So there is an opportunity for the regional government, 
and what is considered to be an appropriate approach is the 
macro level of planning. If there is a need for something of 
a macro level to provide for that in the official plan, any 
local bylaw would then be passed. That will then allow a 
business or geographic area to make its application to the 
local level, have the bylaw designated, if it is in accor- 
dance with the tourism criteria and, as always, if it is in 
conformity with the regional plan. 

If there is some doubt as to that—I do not think there is 
even if you were just to change the local municipalities in 
Bill 115—the bill could be amended to provide that, sub- 
ject to section 24 of the Planning Act, all bylaws shall be 


passed by local municipalities, if there is a need for that 
clarification. 

We say to you that there still is a positive role for the 
metropolitan, regional or district levels in the county of 
Oxford, but that when it gets down to the actual passage of 
the bylaw there would be a lot less duplication and confu- 
sion if it is left to the local municipalities to actually do the 
passage of the bylaw. 

Experience in the city of Toronto, for example, with 
respect to tourism designations in the past like Harbourfront, 
Markham Street Village, the shops of the CN Tower—all of 
those were initiated at the city of Toronto. They did not start 
at the Metro level. So I say to you this will happen again. 
There is a way of protecting the regional interest that does 
not have to be at the basic level of passing a bylaw. Basi- 
cally, that is one small point among many I know you have 
to consider. 


1020 


The Chair: Thank you, Mr Perlin. We have approxi- 
mately four minutes per caucus. Mr Poirier. 


Mr Poirier: Mr Perlin, I am a logical person and a 
Capricorn so I can understand you, although I am not a 
lawyer. There is very much logic to what you are saying, I 
can understand that, but I remember when we changed the 
previous law. I will take the example of Ottawa-Carleton, and 
I would like your feedback on that also. Ottawa-Carleton is 
an area larger than the GTA; 11 municipalities. I remember, 
for example, some of the people who would offer services 
on days where a lot more of the businesses would be open 
contrary to tradition; for example, in this particular case, if 
it is going to be tourist areas and tourist businesses. 

If a tourist comes to Ottawa-Carleton, Toronto or what- 
ever, that tourist expects to be able to have tourism service 
wherever. He does not just draw a line because a certain 
municipality stops here, “I will just limit myself to that 
side of the street.” A tourist from somewhere else does not 
give a damn about that. 

The perfect example is where OC Transpo—the transport 
bus service in all of Ottawa-Carleton—said, “Would you 
please get us to meet with the [previous] Solicitor General 
so we can sit down and explain to her that it would be a lot 
better if the regional government made the decision to 
decide what was open or not, and what was touristic or not 
in this particular case, so we could make the bus service 
more uniform, for example, or police, or whatever?” 

How would you combine both considerations so that to 
me it seems a lot more logical? We had changed the law to 
give the regional government, whether it was open or not 
on Sunday, for example—how do you combine both of 
these advantages in the points that you make? 


Mr Perlin: The question you are asking gets us into a 
very fundamental discussion of municipal government in the 
province and perhaps that should be looked at at this point. 
But the structure is such right now—having been in Halton, 
and at one time the chief administrative officer for Halton— 
that we could argue that for almost every service in this 
province. When I was at the regional level there were studies 
about how we could do everything better at the regional level. 


Interjection. 
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Mr Perlin: No, I have seen the light since, having 
gone back to the local level. 

You can say that for a lot of functions in terms of how 
you designate land. It would be much better if it was just 
one zoning bylaw and all the designations were done by 
the regional government instead of the local government. 

In terms of building bylaws, it would be much better if 
every building bylaw—that is one viewpoint. I do not any 
longer share that viewpoint, having had the experience at 
both levels. People still look to their local level, they still 
consider their local level as the form they wish in terms of 
their government and they really see that, if that is the 
community they are in, as the government they look to in 
terms of exercising their local powers. 

I do not see why it cannot be done by co-operation, 
frankly. I do not know if you have to have it imposed on 
high by a regional council. It seems to me the area munici- 
pality should make that determination. That is really part 
of a local function. We are talking about local geographic 
areas and if there is a need to achieve, for example, bus 
service, then leave it to local municipalities through dis- 
cussions; perhaps indications by the regional service that a 
regional service can only be provided if certain criteria are 
met that make it worth while. That is something the local 
municipalities would have to take into account in each of 
those municipalities in determining whether they want to 
designate that day or not. But if they do not, if that is the 
will of that particular community, then so be it. Other com- 
munities that want a different approach will have to work 
harder on their colleagues in the other local municipalities 
to see if some change can be made. 

I think it can be done through co-operation, but in the 
end, while we have this form of local government, we are 
talking about a local matter. It really is a designation of a 
local area. That, as I understand it, was the intent of the 
criteria. If you change the whole approach to criteria there 
might be a different answer, but I am talking about the way 
the bill is proposed, the intent of the bill when the bill was 
presented. It is supposed to be geographic areas within 
municipalities. They will look to the local level. 


Mr Poirier: I do not think you and I would want to sit 
on a co-ordination committee for regional transportation if 
you have a checkerboard pattern from municipality to mu- 
nicipality within one region. You and I will abstain from 
sitting on that committee, right? 


Mr Perlin: Okay. I agree. 


Mr Carr: Good morning. Thank you for the excellent 
presentation. One of the questions I have is on the tourism 
criteria. You may have been here when the Solicitor General 
was here and said that—he was very specific—there are 
criteria they expect the municipalities to follow. We have 
also heard municipalities say, as you may have heard me 
say: “Thank you very much, but we are going to decide. 
You have given us the power and we are going to interpret 
the way we want. You have given us carte blanche so keep 
your nose out of it now.” We have heard a lot of them, at 
least 50%, maybe even more, say, “We are going to use the 
tourism criteria.” You may have heard the chairman in 


Toronto say, “We will interpret it the way we want and use 
all the loopholes.” 

As a lawyer looking at the tourism criteria, how do you 
see it? Is it too broad; not broad enough; just right? What 
are your thoughts on that? I know it is difficult as the 
solicitor, you cannot talk for yourself. 


Mr Perlin: Let me start by saying that the city 
council’s position in Toronto is that the tourism criteria 
should be made more restrictive in terms of the intention 
of doing it by geographic area. I have given my opinion to 
the city, and my opinion is that the way the criteria are 
now I believe that, yes, Metro itself and any of the area 
municipalities or local municipalities in this province can, 
by use of the criteria, pass a bylaw that allows for the 
opening, for example, of stores on holidays throughout the 
municipalities. It can do it by just designating the munici- 
palities and areas. 

If that is not the intention of the government and this 
committee, then I would urge you to look very carefully at 
those criteria—at least the government, I guess, because the 
government would be the one that would pass the regulation. 
But right now our opinion is that we could pass a bylaw in 
the city of Toronto and it designates the entire city. 


1030 


Mr Carr: That is the problem we have. You have 
heard the Solicitor General say very clearly one thing and 
your opinion the other. The only thing I would point out to 
the parliamentary assistant is that he should maybe make 
these inconsistencies known to the minister. I know he is 
new, but he comes in here and says that he thinks they will 
not be interpreted and we heard very clearly at every stop 
that they are going to interpret it that way. I guess the only 
thing I am concerned about is, let’s be honest. If your 
intent is to close down, then let’s make it so that is the 
case, and if it is not, let’s come out and tell people. 


Mr Perlin: I just want to add that I say my opinion 
with great trepidation when I come and the Solicitor General 
has given his opinion, but if it is of any help to him, this one 
simple lawyer here—he might want to look at it. 

Mr Carr: He has lots of legal staff who are very com- 
petent. Actually, they travelled with us, and he does have 
excellent legal opinion. I am sure they will be presenting it, 
but I just thought also the parliamentary assistant could press 
it to him that in fact that is not what we have been hearing. 
They have travelled, so they have heard it as well. 

That leads me to the second point that the city of Toronto 
put down, the recommendation it made about having the new 
tourism criteria and that the committee of stakeholders be 
set up. I guess that gets back to one of the other problems I 
have had, that here we have a provincial government that 
said: “This is a hot issue. We don’t want to touch it; give it 
off to the municipalities.” Then municipalities say: “It’s a 
hot issue, so you know what? We don’t want to have the 
final decision, so we’ll send it off, and then when we say 
to somebody, ‘Sorry, you can or you can’t have it,’ don’t 
worry, there’s still going to be this committee that you can 
go to.” Being a new politician, it just seems that what we 
have is nothing but a handoff to the next guy and the next 
guy down the street has to make the decision. 
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I know it is difficult as a solicitor, because you cannot 
interpret why the city would pass this, but what is your 
feeling? Why are we in the situation where the city of 
Toronto now feels that we have to have another committee 
that is going to review a decision that the province would 
not make, which the city may have made, that we want to 
have checked? 


Mr Perlin: [ did not interpret the recommendation of 
the labour council that way. The submission of the labour 
council, as I am sure you will remember, was that the 
exemptions were so broad as to effectively restrict no one. 
To make those criteria more effective, as I understood it 
before the regulation was passed by the government, they 
were suggesting that that a group of affected stakeholders, 
including representatives of retailers’ unions and govern- 
ment, come together and make suggestions to the provin- 
cial government as to what those criteria would be. I did 
not see an ongoing committee. I did not hear the actual 
brief, but when you read their brief, I just saw it as—and 
that is not an unusual exercise for governments, having 
some groups come together and make a submission to the 
government as to what it might want to do when it is 
enacting regulations. 


Mr Carr: We have heard they have had broad consul- 
tation with Tourism Ontario and they have already done 
the consulting, although that flies in the face of the chamber, 
which says it was not consulted. That is what this whole 
process is about, to consult, and I just wondered why the 
city felt that way. 

My feeling is that the big problem is that we sometimes 
use consultation as an excuse for not making a decision on 
something. I just wondered what your thoughts were, but I 
know it is difficult as the solicitor, because of course you 
cannot interpret it and have to work with these people 
afterwards. I appreciate your help here this morning; you 
did an excellent job. 


Mr Perlin: Thank you very much. I will just say yes. 


Mr Fletcher: Thank you for appearing this morning. 
As far as this piece of legislation is concerned, it is in draft 
form; we are listening, we know there are some changes 
that have to be made. Also, the intent of the legislation is 
twofold: one, it is to provide a common pause day for work- 
ing people in the retail sector; two, it is to enhance and try 
to encourage tourism throughout the province. 

When I read the motion that city council endorsed, that 
government must establish a committee of the affected 
stakeholders, “a new set of viable tourist criteria” is the 
part I come up with. Is every piece of the tourism criteria 
flawed, or is some of it good, some of it bad, some of it 
needs fine-tuning? 


Mr Perlin: From just listening to the debate, of course 
it is always hard to interpret what people actually mean, 
but when one listens to what was said at council, again, the 
majority of council were concerned about the criteria not 
achieving the objectives that you just enunciated. For ex- 
ample, the majority would not want to see a bylaw passed 
that designated all of the city of Toronto as a tourism area 
per se and therefore made the city, to use the colloquial 
expression, wide open. 





However, if that was not the objective, it could be more 
helpful by making the criteria, or the number of criteria 
that have to be obtained, more restrictive than they are at 
present. You only have to achieve so many of those cri- 
teria, two or more, and if you look at the criteria in the 
draft regulation, it is very easy for a municipality to meet 
two of those criteria. 

I think council was trying to say, try and make it more 
clear as to what certain things might mean. In this way it 
makes it more difficult if one is trying to pass a bylaw to 
designate. 

Obviously, the more restrictive you make the expres- 
sion in terms of trying to define—and I know sometimes it 
is very hard to define terms—the more difficult it is for 
people to simply pass a bylaw in a way that was not the 
intention, that is, let’s say, to provide for a wide-open situ- 
ation throughout the entire municipality. 


Mr Fletcher: The intent of the legislation is not to 
create a situation where cities can be wide open. In fact, 
when we were in some cities, they were saying, “No, we 
don’t want Sunday shopping, we’re not going to enact 
Sunday shopping.” And again, others were saying, “With 
these criteria, we can open as much as we want.” 

As I said, this committee is here to hear some sugges- 
tions, and so far the suggestion of a committee to set up 
the criteria is nice, but does the city have suggestions other 
than tighten it up? Are there specifics that the city has 
come up with at all? 


Mr. Perlin: No. City council has not come forward 
with any particular criteria. 


The Chair: Thank you very much, Mr Perlin, Mr 
Levine. 
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CLUB MONACO 


The Chair: We now have a presentation from Club 
Monaco. Sol Nayman is making that presentation. Mr 
Nayman, we have approximately half an hour. Please divide 
that time between your presentation and the time for the 
committee members to pose questions. As I can see, you 
are making yourself comfortable, getting a glass of water 
all ready. Please feel free to start when you want to, sir. 


Mr Nayman: Good morning, ladies and gentlemen. 
My name is Sol Nayman. I am the executive vice-president 
of Club Monaco, a group of concept retail stores serving 
primarily young men and women with quality casual ap- 
parel. I am one of a small group of enterprising Canadians 
who helped to establish this business some six years ago. 
From the first store at 401 Queen Street, between Peter and 
Spadina, we will have grown to 60 stores in Canada, six in 
the US and five in Japan as well as one in Hong Kong by 
the end of this year. 

Virtually all of our operations are integrated in-house 
in our Richmond Street premises in the heart of what was 
once a thriving and proud fashion district. It no longer is so. 
We do our own design, our own fabric sourcing, our own 
quality control, pattern-making and product development, 
with a large segment of our production being handled in 
Ontario, particularly in Toronto. 
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I represent this morning, and I am pleased to do so, 
about 350 employees from our head office and 28 Ontario 
stores who sincerely trust that you will listen to them and 
resolve an issue that is unacceptable to them and, I dare 
say, to So many of your constituents. 

I speak to you from an experience base of 35 years in 
this business, during which time I have witnessed, partici- 
pated in and at times influenced many evolutionary issues 
and changes. When I started in retailing, there was little or 
no evening shopping. During the summer months, for ex- 
ample, stores would open for half a day on Saturdays. 
There was no shopping on civic holidays and certainly 
unheard of on Sundays. 

What changed that? Very simply, the dynamics of a free 
market, consumer-driven economy—consumer demand, 
not legislation. What the consumer wants, the consumer 
must ultimately get. 

Throughout my career, I have based my views, actions 
and decisions on how they would impact three elements: 
(1) the consumer; (2) the employee; and (3) the business. 
Needless to say, all my decisions and activities were carried 
out in the context of good corporate citizenship and the pre- 
vailing laws. When I did not agree with the law, I would do 
my utmost to influence its change, but never its transgression. 

My comments will focus on influencing you to change 
the law that hundreds of our employees, I, and many others 
consider to be unfair as well as wrong in the context of the 
three criteria I named. Permit me to expand. 

First, the consumer: There can be absolutely no doubt 
that in the vast majority of Ontario markets, the majority 
of people want to, have and will shop on Sundays, as they 
did over a period of 30 weeks or some seven months last 
year. They continue to in many markets in Canada, the US 
and globally. 

I can tell you that some of the biggest shopping days 
ever were recorded on Sundays. Our brief experience in 
Ontario resulted in about 7 1/2% of total volume being 
generated on Sundays, even though not all stores were 
open. In the west, for example, where Sunday shopping 
has prevailed for many years, the ratio is about 10%. 

Many have said that Sunday’s volume is simply a 
transfer of sales from Saturday or other days. This simply is 
not so. There is a real increment, as our experience in other 
markets supports. Let me record that when you are not 
Open on Sundays, the other days do not make up for the 
potential. This is clearly evident now, during the past six 
weeks, when we were open a year ago. Not one week has 
exceeded previous years’ business in our Ontario stores. 

The consumers, young and old, single or in a family 
unit, poor or affluent, male or female, religious or agnostic, 
want to shop on Sundays. Many consider shopping a fam- 
ily activity. In our stores on Queen Street or in the Beaches 
when Sundays were open, we saw many Situations where 
families would attend services in the morning, have a 
brunch at 11 o’clock and shop in the afternoon. That is a 
very wholesome lifestyle activity. They want to exercise 
their free enterprise choice to consume the myriad goods 
and services that retailers are able to provide. These goods 
and services are over and above those provided on Sun- 
days by restaurants, amusement parks, taverns, ballparks 
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and some retail stores which happen to be located in desig- 
nated tourist areas. 

My main focus, obviously, is on the Ontario resident 
consumer, but we attract numerous visitors from across 
Canada, the US and other countries who are familiar with 
our product and who seek our stores on Sundays, only to 
find them closed. Just walk along Queen Street at Spadina 
or in the Beaches and you will see scores of Torontonians 
as well as tourists who cannot exercise their choice to shop 
in Our stores, yet they can buy apparel in the SkyDome, at the 
CN Tower, at the waterfront and at the hotels near our stores. 

How do we exclude the south of Queen Street from 
tourist designation while across on the north or just a few 
metres away on Spadina, stores are permitted to be open? 
How do we exclude the Eaton Centre, where we operate 
our biggest store, from tourist designation, a centre which 
in survey after survey has been identified as one of the top 
tourist attractions of this province? 

You will not find a Club Monaco in Buffalo, but if 
the current situation is not changed, I can assure you 
that there are scores of landlords who would welcome 
us with open arms and open Sundays, as we have expe- 
rienced in California. 

I would like to focus on the second aspect, the em- 
ployee. We employ about 350 people in Ontario, of whom 
about 70% are female and of whom about 85% are teens to 
under-30s. A large number of our staff are desperate for 
every available dollar of income to supplement their cost of 
living and schooling in the most expensive areas in Can- 
ada. For many it is a first-time employment opportunity. 
For many it is the first entry into the labour force. We train 
them; we show them how to develop their skills. Some 24 
of our 28 stores are situated in Toronto, Ottawa and London, 
the biggest and costliest student markets in Ontario. 

When we opened on Sundays, we had no difficulty what- 
soever in attracting staff and supervisors for the extra work. 
We employed on average about 100 people, which would 
equate to about 500 working hours each Sunday on average. 
Sunday closings have unfairly and in our view arbitrarily 
cut off this critical income for scores of young Canadians, 
which cannot be replaced with other work because there 
are simply not enough jobs. 

My views represent the consensus of hundreds of em- 
ployees who have even signed petitions to the Premier to 
allow Sunday shopping and to provide them with an extra 
Opportunity for work at fair pay without compelling any- 
one to do so unless they wish to. No one at Club Monaco has 
ever had to refer to an Employment Standards Act, which 
we clearly endorse and support, because we have always 
done more for our employees than any legislation has ever 
provided in terms of premium wages, in terms of incen- 
tives and in terms of staff discounts among other benefits. 

Let me comment on our business. Retailing in Ontario is 
a disaster. Retailers are not bleeding, they are haemorrhaging. 
We need a tourniquet, not salt on our open wounds, In our 
fiercely competitive environment, our business cannot sur- 
vive without every viable avenue for marketing our goods 
and services. Some 7% to 10% is the proved volume that 
is generated on Sundays. It could be more if Sunday con- 
venience becomes a constant alternative to cross-border, 
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mail order, flea markets, street vending and other retail 
formats which prevail, none of which contribute to your 
sales tax base, nor are they governed, in many instances, 
by any acceptable employment standards. 

If Sunday shopping restrictions prevail, we are saying 
no to over 25,000 hours of extra work for young Ontarians 
and wages and benefits of up to $250,000 annually. Addi- 
tionally, we are turning away a capital investment potential 
of up to $1 million annually, with virtually the total com- 
ponent of labour and materials impacting Ontario building 
trades and services. We want to grow, but we will not in 
this environment. The law in our view is bad, unfair and 
discriminatory and goes against every progressive direc- 
tion of a free enterprise society. Let the consumer decide to 
shop or not to shop. Last year not every store was open, 
nor would we open every store this Sunday if the law 
permitted us to, any more than every store is open in the 
west. If there is enough traffic and demand, we open; if 
not, we close. We do not decide, the consumer compels 
our decision. 

Permit me a word about a common pause day. I find it 
totally inconsistent that the province wishes to impose a 
common pause day on shoppers and retailers, among others, 
yet is one of the biggest employers of Sunday workers— 
the police, firefighters, TTC and nurses among others. A 
common pause day simply cannot exist except in a totali- 
tarian or fundamentalist religious environment. Ontario 
certainly is not that. 

This government said it wants to listen. Please do, and 
act accordingly, for the only road to economic recovery is 
through the votes of the consumer. In this case, the votes that 
they cast in the province’s retail stores, hopefully every day, 
including Sunday. Thank you for your attention. I would 
be pleased to respond to any questions. 
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The Chair: We have approximately four minutes per 
caucus. Mr Daigeler and then Mr Poirier. 


Mr Daigeler: Yesterday in Peterborough we heard 
from the chamber of commerce there that it was opposed to 
openings on Sunday. I think it accepted the tourism exemp- 
tions. We heard the same thing from the chamber in Sud- 
bury. Other chambers, the one in Kingston and in North Bay 
and in Thunder Bay, were arguing to be open on Sundays. 
Would you object to that local variation, which could be 
responded to by what we have now as a law, that is, the 
municipal option; that if Peterborough wants to stay 
closed, that is fine, if Kingston wants to be open, that is 
fine as well? As you can appreciate, at several stops a sort 
of uniform solution for the province was termed the TBS 
solution, the Toronto-based solution. I am just wondering 
how you would react to that and what your view is with 
. regard to the Liberal legislation. 


Mr Nayman: My view, Mr Daigeler, is that the mar- 
ket should decide. The market, being the consumer, should 
decide whether a particular store is open or not. My view 
is clearly that there should be a level field for all and 
opportunity to open if business is there. The only entity 
that can decide that is the consumer. I would have no 
quarrel with a store in Peterborough being closed if there is 





insufficient demand for its goods and services, or a store in 
Sudbury being opened or closed. Again, it is a market- 
based decision, not one that should be legislated, because I 
frankly do not see how fair legislation can emanate when 
there are so many possible variations. Each community 
can take on its own stripe and do essentially as it pleases, 
which may or may not work to the benefit of the con- 
sumer. So it is again a marketing-based decision, not one 
that I feel can be fairly legislated. 


Mr Poirier: I think it is impossible to do better to 
describe the economic situation that we are going through 
right now. We have been torn because there is no grey zone 
on this particular dossier, nor have I in my seven years seen 
too many grey zones about bills and what people feel and 
think across Ontario. You really see that without Sunday 
openings, where you think you can increase your markets, 
the Americans will come in and take benefit of the retail 
situation here? 


Mr Nayman: Absolutely. There is no doubt in my 
mind, and they will take benefit of it physically, as well as 
through other channels. We do not have a sense as yet of the 
scope of mail order business such as Land’s End or J. Crew 
or L. L. Bean, the amount of product that is being shipped 
into Ontario from mail order operators south of the border. 
My view simply is, if there is an alternative to that, then 
the need for that diminishes. We know what is happening 
in Buffalo. As I said, we could open a dozen stores in 
Buffalo within a month. That would obviously increase our 
market share globally, but we have to look at our market 
share in Ontario, and it is just being decimated. 


Mr Poirier: And you have always had a long list of 
students and people willing to work? 


Mr Nayman: Absolutely. 
Mr Poirier: Any opposition, any reluctance? 


Mr Nayman: Where there is reluctance, it is the 
individual’s prerogative and we certainly would not ever 
compel anyone to work on a Sunday or a religious holiday 
or whatever. There is enough of a field available. 


Mr Poirier: Have you heard from your other friends, 
competitors in the market, that it has been a problem with 
Sunday opening, a resistance, employees whose rights 
have been affected by store owners pushing it upon them? 
Have you heard about that from your fellow retailers? 


Mr Nayman: I would say that I have heard as much 
as has been said or written and I can very clearly sympa- 
thize with any abuses and I would be totally opposed to 
any abuses of the employee. There are certainly abusive 
employers. That is not our position. We have grown be- 
cause we are a very, very good company to work for and 
we have always overshot the expectations. To us, mini- 
mum wage is not an issue because we have always paid a 
premium wage, plus premium benefits, plus incentives, 
plus discounts, etc. There would be a lineup a mile long if 
we put a sign up, “Sunday work available.” 


Mr Carr: Thank you for your presentation. As I was 
sitting here reflecting on it, there is good and bad news 
from your standpoint. The good news is that the decision 
really will rest with municipalities and you have another 
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shot at being open, depending on where your stores are. 
The bad news, as I read the statement that the minister 
made not more than half an hour ago or whatever, he says, 
“One might attempt to demonstrate with numbers” that 
spending increases “when shopping opportunities in- 
crease.” He says numbers say that they do not. Then fur- 
ther on, “However, unrestricted days of operation for retail 
stores is not a cure-all.” So, in other words, what he is 
saying is, he does not believe your statistics that there is 
economic benefit. 

What do you say to the Solicitor General, who says to 
you, a man who is running a business operation, that he 
does not believe there is any economic benefit? What do 
you say to him? 

Mr Nayman: What do I say to the minister? What I 
say to anyone. Count the number of bankruptcies. Just 
walk up and down any shopping centre, walk up and down 
any retail street and count the casualties. They are there for 
many reasons, I dare say. It is not just Sunday shopping 
exclusively, but we must provide the marketer, regardless 
of what one’s marketing field is, with the opportunity to 
market its goods and services based on the demand of the 
market. If the minister wishes any elaboration on the num- 
bers presented I would be more than delighted to do so, but 
our numbers speak for themselves and I can assure Mr Carr 
that the numbers can be verified quite easily. 


Mr Carr: I do not know if Gord wants to have them for 
the Solicitor General or not. 


Mr Mills: On a point of order, Mr Chairman: I do not 
think it is quite fair to say that the minister, who was here, 
did not believe your figures, when in fact he never had a 
chance to see the figures. 


The Chair: That is not a point of order, Mr Mills. 


Mr Daigeler: Nice try. You are doing your job, Gord. 
That is what you are supposed to do. 


Mr Carr: They are outside, if you would like to read it, 
Gord. That is what he says in the statement and anybody who 
wants to read it, it is there. 

The next question I have is this. The situation is such 
that the tourist exemptions are going to allow the munici- 
palities to open up, and you may be familiar with that. 


Mr Nayman: Yes. 


Mr Carr: The fight has really moved from here. The 
fight has now gone to the local level, for whatever reason. 
What is your feeling about that? I guess from your stand- 
point, since you want to be open, at least it gives you 
another shot, but what is your assessment of what will 
happen in the province? Do you think you will be able to 
Open in most of the areas where you operate now? 


Mr Nayman: In my own judgement, it will not make 
a significant change. The tourist who comes to Ontario 
does not come with a map of all the open municipalities or 
all the open streets or why they are open or why they are 
closed. The tourist clearly comes with a global perspective 
of wanting to do what a tourist would want to do. My view 
very simply is, bring down the barriers and let’s make it an 
open market so that the tourist can decide without having 
guideposts or signposts to determine which side of the 


Street is tourist and which side is not. There just is not a 
logical and, in my view, fair base for making those decisions. 
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Mr Fletcher: Just reading the brief, you have already 
lost me, because I am not between the ages of 16 and 35. 
Up until yesterday— 


Mr Nayman: I was lost a long time ago, Mr Fletcher. 
Mr Poirier: Below that or above that? 


Mr Fletcher: A little below the 16 point. In terms of 
your investment in Ontario, you opened up three new stores. 
When did you open those up in 1990, do you remember? 


Mr Nayman: Yes, clearly, August and October. 
Mr Fletcher: Where? 


Mr Nayman: One is in Markville Shopping Centre in 
Markham, one is in Square One in Mississauga and one is in 
Place d’Orleans in Ottawa. 


Mr Fletcher: As far as the old legislation is concerned, 
Ottawa does not want Sunday shopping and the old legisla- 
tion that was in place. They could have said no to the Sunday 
shopping. Would you have kept your store in Ottawa? 


Mr Nayman: We opened our stores in Ottawa before 
there was any Sunday shopping debate. Would we open 
Stores in the future in certain markets where Sunday shop- 
ping will not be available? The answer is clearly, yes, we 
would not. 


Mr Fletcher: Again, you are talking about the Ameri- 
can intervention into Canadian retailing, the increased 
pressure from American-owned companies. Whether a city 
has or has no Sunday shopping, is the competition not the 
same? Do we not play under the same rules? The American- 
based, if they go to Ottawa and Ottawa is closed down for 
Sunday shopping, have to play under the same rules. So 
there is a level playing field for both you and the American- 
based corporations. 


Mr Nayman: That is a view of reverse thrust marketing. 
If one stands still I think one simply withers in this business. 
We are a very high performer, consequently we need more 
and more opportunities to expand our high level of perfor- 
mance. If those opportunities are diminished then we might 
stay on par with the marketplace but that is not really our 
objective. That is why we put more effort into our design, 
our quality and our product, so we can grow. We do not 
want to play on a level field in terms of our own initiatives 
and our own energy, so I do not see that as being a crite- 
rion. Marketing has to find its own level. If Ottawa is 
restricted then a good marketer will determine whether the 
next opportunity will be in Ottawa or in market B, C or D, 
where the opportunities might be different. 


Mr Fletcher: I grasp what you are saying in a way. 
What I am getting at is that if Americans move into our 
marketplace they have to play under the same rules. I am 
just trying to see where you get the competitive edge for 
the American companies that invest here, that come here. 
If they see a market they are going to move into that 
market; that is the marketplace and it is dictated by the 
marketplace. They will have to play by the same rules. 
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Mr Nayman: Clearly so, but as I say, they will try to 
find the level where they can use their advantages. 


Mr Fletcher: And you would also do the same? 
Mr Nayman: Precisely. 


Mr Fletcher: Right, so as long as it is a level playing 
field you have no problem with it. 


Mr Nayman: However, I would respectfully say that 
the level playing field is one which generates diminishing 
returns over time. Costs escalate; costs of supply, distribu- 
tion, wages, etc, escalate and the marketing thrust has to 
enable any business to overcome the cost escalation. You 
cannot just confine everything to a neat, tidy box and say 
everything is going to remain static, because it will not. 
There are just too many external pressures. 


KEW BEACH RESIDENTS’ ASSOCIATION 


The Chair: We now have a presentation from the 
Kew Beach Residents’ Association; Ms Karey Shinn. As 
you have observed, we have about half an hour, probably 
divided between your presentation and some opportunity 
for the committee members to pose questions. Please feel 
free to start when you are comfortable. 


Ms Shinn: Hello. My name is Karey Shinn. I am the 
president of the Kew Beach Residents’ Association. I sit 
on a number of different public organizations. I am a di- 
rector for a public committee for the greenway from New- 
castle to Burlington, and I worked on several other public 
groups dealing with local and water-based Lake Ontario 
issues. Our neighbourhood definitely is influenced by what 
happens on the waterfront. The Kew Beach Residents’ 
Association represents members living in the area be- 
tween Lake Ontario and Kingston Road, from Woodbine 
Avenue to Lee Avenue in Toronto’s Beach area. The group 
was founded in 1985 in response to the negative impact of 
overcommercialization of Queen Street on the community. 

Scanning the list of deputants, it looks as if our associ- 
ation is the only local group representing a neighbourhood 
impacted by this legislation to appear in front of your com- 
mittee. We also note that of the 18 retail businesses appear- 
ing at the Toronto hearings, 6 have stores in our 
community—this is 30% of the total. Of the two Toronto 
business improvement areas appearing, one is the Beaches. 
Furthermore, one person appearing seemingly as an indi- 
vidual, John Winter, is the vice-chairman of the Beaches 
Business Association, the owner of a firm that by his own 
recognition helps developers. In his line of work, he actu- 
ally puts together the complement of businesses to com- 
pose retail shopping malls and is a leading proponent of 
securing tourism designation for the Beach area. 

As an organization that is waging an ongoing, uphill 
struggle to protect our community from rampant commer- 
cialization/exploitation and thus ensure it remains a viable, 
caring and involved neighbourhood, we are telling you at the 
outset that the regulations made under the Retail Business 
Holidays Act respecting tourism criteria are threatening the 
viability and quality of life in many urban residential com- 
munities. We are also telling you that these regulations are 
putting park land in jeopardy, particularly in urban areas. It 
is a mistake to think this legislation will not have impacts 


on planning and development. When Mr Perlin spoke he 
also appended that at a local level we have official plans 
and zoning in this. This is going to change what happens, 
and I am telling you from our experience this is not going 
to help people living near these type, of places. 

As you are probably aware, the Beach has traditionally 
attracted many visitors from other parts of Toronto, partic- 
ularly in warm weather, to enjoy its park land, beaches and 
other free recreation amenities as well as its small-town 
character within a large metropolis. By and large the com- 
munity has coped with the considerable stresses brought 
by the influx of park visitors, including problems associ- 
ated with crowding, parking, traffic and noise. Believe me, 
I could go on. However, commercial interests have been 
exploiting these features and have attempted to turn the area 
into a year-round, seven-days-a-week shopping destination, 
claiming that park users are tourists and that they are there 
because they want to shop. Well, I am sorry. 

For a number of years, many stores have been open on 
Sundays, some illegally and others legally, under the loop- 
holes and exemptions in the previous legislation. As an 
example, one business that owns four stores in Toronto has 
declared itself agnostic, with Monday as its religious closing 
day. This is fine. He does not work on Monday, Tuesday, 
Wednesday, Thursday, Friday, possibly Saturday. Taking 
Monday off for him is to enjoy our neighbourhood when it 
is quiet. We think we also have the same ability anybody 
in the province has to enjoy our own homes and our com- 
munity with some type of peace if there is going to be a 
common pause day. 

1110 

Businesses cashing in on Sunday has led to a shift in the 
economics, types and ownership of stores on Queen Street, 
the local commercial street bisecting the community. Rents 
have skyrocketed. Locally owned, independent shops selling 
everyday goods and services to the local community have 
been displaced by a proliferation of gift, novelty, accessory 
and casual clothing stores, several under chain or similar 
operation ownership. People from all over the city and 
Metropolitan Toronto are now coming to the area for the 
sole purpose of shopping on Sundays. 

I do not believe you need three pairs of earrings and a 
pair of venetian blinds to jog, hike and swim. So you have 
a retail business strip developing very much on the model 
of a mall. I do not know how many handcrafted, Canadian 
tourist objects you need to go swimming at Summerville 
pool either, but they do not have any connection with the 
park. The city parks department does a very good job of 
providing the rental of sailboards for sailboarding and the 
things we need for the park. 

When commercial interests on Queen Street started 
lobbying for tourist designations, supporting their demand 
with the claim that more than 80 shops had gone out of 
business on Queen Street, the community became quite 
concerned, as the influx of shoppers on Sundays was putting 
a serious additional stress on the neighbourhood. 

At a public meeting held this spring, which was 
packed, it was apparent that the vast majority of residents 
who had no commercial interests on Queen Street were 
totally opposed to a tourist designation for our area. There 
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was no question about it. It was also pointed out by a 
member of the audience that whoever had compiled the list 
of purported 80 bankrupt businesses did not know the 
neighbourhood. Some of these things were laughable. The 
butcher—we would like to see a butcher in our 
neighbourhood—could not find someone to cut meat for him. 
He retired. Some of the other places had no interest in being 
open on Sunday and many of the businesses were restau- 
rants who could be open on Sunday. Once you have five 
bazillion restaurants competing with each other, there is 
going to be a limit to how many can survive. On that list 
was a rather long section of vacant, for-lease and for-rent 
on one block. This was a new development that was built 
empty. I am sorry, but no one was ever there, so we cannot 
say they have gone out of business. That was actually just 
a speculative thing, and they took down two large chestnut 
trees to produce the excess condos in the unit, and then they 
wondered why they had not sold. The majority of those 
businesses would be occupied again in a few weeks, and 
what we saw in the early spring in the papers—if you had 
taken photographs a few weeks later you would have realized 
that a lot of new businesses are now in those empty spaces. 

I would also mention, however, that it appeared a large 
number of the same people opposing tourist designation were 
strongly in favour of province-wide Sunday shopping. So 
we definitely have a strong interest in the Beach area in 
wide-open Sunday shopping, but it is extremely different 
and separate from a residential neighbourhood becoming a 
tourist designation. Unlike the CN Tower or some of the 
other conventional tourist sights, we live there. It is very 
different when you happen to live between the retail strip 
and the park. 

In view of the community concerns and of the aggres- 
sive, misleading and slick representations of commercial 
interests, Our association presented a brief to the Solicitor 
General of Ontario. This was done prior to the issuance of 
the legislation under consideration by the committee. Our 
paper, A Residential Neighbourhood Should Not Be a 
Tourist Designation, made the following points: 

A residential community is also entitled to enjoy the 
common pause day, which means being free from the 
stresses brought by commercial activity on that day; 

In the case of an area located near or within park land, 
such as the Beach, Sunday tourist shopping would seriously 
degrade the park experience, that is, the enjoyment of out- 
door activities by the thousands of people from all over the 
city and Metro who rely on our parks for recreation; 

Sunday exemption granted to some specific areas or 
area within a municipality would be detrimental to other 
Shopping districts within that municipality by shifting a 
significant proportion of local weekday purchases to the 
areas Open on Sundays. 

What I find interesting in this is that in a small town 
they have a particular tax base and when someone called a 
tourist comes from another tax base to their tax base, it 
makes an economic difference. But when we have a large 
agglomeration of municipalities and Metro is our tax base, 
it makes no economic difference if there is Sally Blow’s 
shop down in the Beach; she is going to get the business 
that Joe Doe does not get in another corner of the city. That 


to me is less fair than having these little target areas. You 
are giving the business to special people, basically, not 
creating a level playing field. 

The tourist exemption will not protect small, independent 
businesses in a large urban area. Instead, large concerns 
would drive them out through a variety of means, such as the 
ability to finance higher rents with creative accounting. 

We also are faced with chain stores which will have an 
operating outlet in the Beach. Perhaps they even work at a 
loss, but it gives them advertising. It is store frontage in a 
place where there are a lot of people going by, to the park 
usually. 

Our recommendations were: that tourist exemptions 
should not be granted to retail zones in residential 
neighbourhoods; that the number of people coming to an 
area should not be a justifying factor for shopping exemp- 
tions; that servicing of tourists, if deemed desirable, should 
be planned so as not to impact on residential 
neighbourhoods—we of course have no parking available; 
the tightening of loopholes regarding size, selling of crafts 
and religion, so as to prevent abuse. 

Something has to be done to tighten up the loopholes if 
this legislation is going to hold water. We find that the park 
users who come by bicycle or who stay in the park area do 
not have the same impact on our residential community. 


When we had wide-open Sunday shopping, it was mostly ° 


used by locals and we did not have the parking problem 
that we had when people came to our area as one of the 
few places where many shops opened illegally to encour- 
age people to come on Sundays. So we did notice it made 
a difference. 

It is evident that none of these recommendations was 
given any consideration in this new legislation. 

The regulations regarding tourist areas: These regula- 
tions are so vague, so general and so open to interpretation 
that they will enable practically any city, town, village and 
hamlet to declare itself a tourist area—and that was what 
Mr Perlin was saying—therefore effectively implementing 
province-wide open Sunday shopping, notwithstanding 
part I, subsection 4(2): “The council in passing a bylaw 
under subsection (1) shall take into account the principle 
that holidays should be maintained as common pause days.” 

The fact is, one is hard put to name one agglomeration 
that would be unable to meet the two criteria required or 
rapidly create such conditions by organizing a festival, for 
instance. They continually do this in the Beach and they 
know that it is going to have some effect on the outcome. 

As you know, a few days ago the mayor of Toronto and 
the Metro chairman raised that very possibility—they were 
going to put it on the ballot—and at least to our under- 
standing this would be entirely possible since Toronto as a 
whole can be considered a geographic area and would easily 
meet five of the criteria, maybe even all six. 

However, considering individual Toronto neighbour- 
hoods or places as geographic areas, also a possibility due 
to the absence of definition, would generate some interest- 
ing issues. For instance, Queen’s Park can be a tourist area. 
I am sure you would love commercialization here. It meets 
four criteria: It is historical; it has cultural attractions, of 
course; if you consider the debate, it certainly provides 
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access to outdoor recreational pursuits and I frequently see 
the joggers here; and it is certainly the site of numerous 
special events. 

You know, it is very interesting, but under the regulations 
SkyDome would have a hard time getting an exemption. It is 
not historical, not natural, not cultural or ethnic, unless Amer- 
ican ball players count as ethnic, nor does it provide access to 
outdoor recreation. Likewise, the CN Tower and even Pear- 
son International Airport may not qualify. 
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Just to point out how this actually influences things 
that are happening, I got a letter in the mail the other day 
from city services, and the CN Tower is on the list for 
heritage protection. These are criteria. People are going to 
take them seriously. It was completed in 1974, I believe, 
when they helicoptered in the top for that thing. It is going 
to distort a lot of perceptions people have. I find it really 
quite amazing. 

What is very disturbing is that every park in Metropoli- 
tan Toronto, from the car-free Leslie Street Spit to High 
Park to the Rouge Valley to the waterfront greenway that 
citizens are establishing from Burlington to Newcastle, is 
endangered by the regulations. I must point out, as one of 
the directors of this public group we formed, a lot of the 
greenway area across Metropolitan Toronto, especially the 
city of Toronto, is a blank, open book right now, and the 
very last intent of that greenway, from my understanding 
from the Minister of the Environment, is to put in a strip 
mall. This is something we have to look at in terms of the 
use of green space in large urban centres. 

All these areas of green space meet the natural attraction 
and access to outdoor recreation criteria—hiking, biking, 
all those ones—and it does not take a genius to figure out 
that commerce will find ways to exploit them. For in- 


stance, municipal zoning permitting retail stores is already - 


in place on Leslie Street within a stone’s throw of the spit. 
Park land is already facing enough challenges as it is; 
adding even the possibility of further exploitation is very 
irresponsible. 

The whole approach of these regulations is flawed. In 
their intent to recognize that tourist dollars are a very sig- 
nificant contribution to provincial revenues, and in many 
instances the major or even only source of revenues for 
some communities, they have overlooked the fact that 
there is not one but several Ontarios, each with its own 
circumstances, economics and needs. I would certainly 
think that Metro is not the same as some small towns. 

For instance, it is unlikely that a tourist area in a village 
in Haliburton will bring significant negative socioeconomic 
changes, particularly since it is probable that every other 
village in the area, and in the province, would also pass an 
exempting bylaw. It is also very unlikely that the outfitter 
store in Algonquin Park would ever attract enough trade to 
warrant its transformation into a mall competing with 
Huntsville Shopping Centre. 

I find it interesting too because in the small towns it is 
the city centre that would become the main tourism area, 
whereas with the Beach area, this is a small community 
and it has been a smaller business strip that ran through the 
centre servicing local interests. It was never designed as a 
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tourist centre for Metropolitan Toronto or the city of Toronto. 
We cannot handle it. 

On the other hand, in large urban municipalities an 
exempting bylaw applied to only some retail areas would 
severely distort economic patterns, with detrimental effects 
on the remaining commercial districts. Mr Christie, our 
local Metro councillor, has pointed out that if you tourist- 
designate Queen Street, the people on Kingston Road are 
going to be furious. They deal with exactly the same people. 
Furthermore, due to the large number of Sunday shoppers— 
meaning big dollars year-round—tt is very likely that large 
concerns would rapidly take over, openly or by other means 
such as spinoff subsidiaries. 

Of course, Bill 115 and the regulations put the ball in 
the court of municipalities. Having dealt extensively with 
Our municipal government and with judicial bodies, the 
requirement under part I, subsection 4(6) of the act, “The 
council shall hold a public hearing before passing the 
bylaw,” does little to make us feel hopeful. The wording is 
SO vague as to be meaningless, and we have experienced 
several times in the past that any process can be, and often 
is, subverted. 

What happens too many times is that we go out to 
these meetings, we have done our research, we have done 
everything and it turns out to be an open house—t is built 
already. We can go and look at the rooms, maybe we can 
choose the colour of the wall, but that is it. It does not work. I 
think it is significant that we are the only resident group 
that is here, because this will impact on our planning and 
development. We are the people who live with that planning 
and development, and this is not a venue that the public 
has been able to respond to on a purely non-commercial, 
residential level. I am not part of any religious group or 
anything like that. This is just the average person going about 
her average day of life who would like to see her children 
playing on the front lawn too. This is not that type of thing. 

We hope that sharing with you our experience as mem- 
bers of an involved, caring community and as people who 
take stewardship of park land very seriously has provided 
you with different valuable insights into the problems Bill 
115 and its regulations respecting tourist criteria are likely 
to create for residents of large urban centres. 

We also hope that you will afford serious consideration 
to our brief and to the following recommendations pertaining 
to the regulations: 

1. That no exemption be granted to business establish- 
ments located within one kilometre of park land—defined 
as any area designated by any government primarily for 
outdoor leisure and recreation. That would be nearest point 
to nearest point. 

2. Businesses applying for tourist exemptions should 
have to prove that they indeed service tourists, and “tourist” 
should be defined. To be eligible for exemptions, business 
establishments should provide audited evidence that they 
derive no less than 50% of their total gross incomes from 
sales to tourists as defined below. This is one of the defini- 
tions: The Ministry of Tourism and Recreation definition 
of “tourist” as a visitor from out of the province or out of 
the country, or a person who travels 40 kilometres or more, 
one way from permanent residence, for any period of time— 
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excluding commuting to work, school, moving to new res- 
idence, making sales calls or deliveries, belonging to a 
work crew and travelling within Metro Toronto—should 
be used as criteria for all business establishments. 

I thank you for listening to our deputation. If you have 
any questions or if you have any interest in speaking to our 
group—and there are several of us who have been working 
on this and our brief, which was quite lengthy, which we 
documented and sent to Mike Farnan concerning our inter- 
ests in this from the residents’ view and the implications in 
large urban centres—we would be very interested to speak 
to people about that. Thank you very much for hearing us. 


The Chair: We do not have much time for questions. 
However, the next group has yet to appear. Given that, 
perhaps we could have three minutes per caucus. Mr 
Daigeler and Mr Poirier. 


Mr Daigeler: Thank you for appearing before us and 
for your efforts at the local level to protect what you con- 
sider an important quality-of-life issue. 

You stated in your brief, and there I certainly agree 
with you—in fact, I repeated that several times during the 
hearings—these tourism “regulations are so vague, so gen- 
eral and so open to interpretation that they will enable 
practically any city, town, village and hamlet to declare 
itself a tourist area.” I quite agree with you there. The only 
remark I have there is, it would be perhaps more honest on 
the part of the government just to leave the legislation 
alone the way it is now, because it will come to the same 
effect that each municipality or region can decide whether 
it wants to stay open. I was not sure whether you read that 
into the record. 

In your brief on page 3, however, you point to the 
ambiguity of this problem and to the difficulty that we are 
experiencing as legislators. On the top of page 3 you say, 
“I should mention, however, that it appeared that a large 
number of the same people opposing tourist designation’ — 
when your group made representation to the city—also “were 
strongly in favour of ‘province-wide Sunday shopping.’” 

I think this is the dilemma that we are facing. On the 
one hand we seem to have the desire of people to live and 
be in peace and quiet, and at the same time the same 
people want the privilege to be able to shop on Sunday. 
How do you explain this and what is your reaction to that 
decision to which reference was made by the earlier pre- 
senter? He said, “Well, let the consumer decide.” 
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Ms Shinn: I disagree with the man before me; I forget 
his name at the moment. I think Canada has a mixed econ- 
omy, not a market-driven economy. I think in a way we are 
different from the States in that, and the protection that we 
might offer businesses may be slightly different. But I do 
not see there being a difference there. People who want to 
shop on Sunday are people like everybody who is working 
flat out, and they maybe have some time on Sunday to 
shop. However, a residential community is not the place to 
put your Sunday shopping venues. If you have everything 
open on Sunday, then you have this dispersion of the impact 
of Sunday shopping, and it invites people to be able to walk 
to local stores. 


Mr Daigeler: So you would be in favour of what? 

Ms Shinn: Wide-open Sunday shopping. Personally, 
and I have discussed this too, if the city of Toronto were to 
designate itself a tourist area, it would also benefit the 
way—the regulations do not work in terms of park land. 
The city designs park land to work as a system, and the 
more we crowd people into high-rise buildings, the more 
we depend on our urban park land to service urban users. 
So to say that our best-used local parks are going to be 
targetted for tourist areas for people who are so far away 
that they are tourists is, I think, wrong. 

Mr Daigeler: I do want to put this on the record 
again, because I think this is very important, what your 
position is on the overall purpose of this legislation. You 
would argue for a general permission to stay open for any 
storekeeper if he or she wants to? 


Mr Fletcher: No matter where; wide-open Sunday 
shopping. 

Ms Shinn: Province-wide, wide-open Sunday shopping. 
Or, if it came down to it, the city of Toronto at any rate. 

Mr Daigeler: You would also support the municipal 
option, that if a certain city wants to stay closed, they 
should have that right? 


Ms Shinn: Yes. I think it may be a mistake for Metro 
to designate itself a tourist area in that the kinds of people 
who live in the city of Toronto may turn out to be very 
different from the kinds of people who have chosen to live 
out in the suburbs. We tend to live and work close together 
and we often tend to work at home, so we are perhaps in a 
position where we are integrating our lives and our work 
to a greater extent than the people who have chosen to 
move out to the suburbs. So there may be a different type 
of demographic. 

Perhaps designating Metro is a different issue than des- 
ignating the city of Toronto, which is a natural centre. The 
city of Toronto is the capital of the province. It is the home 
of our Parliament buildings, our city hall, our main univer- 
sities. It is a natural centre, and the people who live in that 
natural centre are doing it for a reason. I do not think the 
little communities that make that city work are the ones to 
be hit by being localized and exploited as tourist areas, but 
that the centre should be kept as the centre. The commu- 
nity should be respected as being part of the city, to stay 
safe and community-minded. 


The Chair: Thank you. I think we will want to give 
the Conservatives a chance. 


Ms Shinn: I am sorry. I tend to go on. 
Mr Carr: Thank you very much. You did a good job. 
Mr Daigeler: You see, the way the system works, 


each caucus gets a chance: the Liberals, the Conservatives 
and the NDP. 


Mr Carr: You are going to get a chance to do it again. 
You have done a good job, and I guess when it comes up 
before council municipally, you will get a chance. But you 
certainly did a very good job. 

I had one question, though, relating to page 7. You talked 
about how “businesses applying for tourist exemptions 
should have to prove that they indeed service ‘tourists,’” 
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and that to be eligible for exemptions, businesses should 
provide audited evidence. I do not know if you are familiar— 
the number one problem that business sees is of course 
taxes, whether they be federal, provincial or municipal, but 
the second biggest problem that they see is government 
regulation. I am just wondering how you would answer 
somebody who is saying, here we are making another reg- 
ulation in an already overregulated province. Did you have 
any comments on that? 


Ms Shinn: I do not see that as a regulation. I see that if 
they are really going to claim to be a tourist area, servicing 
tourists’ needs, they have to prove that they are. In our 
area, they have a captive audience with their stores, and 
they get people to come in and sign petitions. Well, we do 
not have the ability to sit in a piece of commercial space 
that is well patronized by the locals and collect petitions. 
Unless you can find a third-party way of actually finding 
out if they are servicing the interests of tourists, they 
should not be able to claim, on their own behalf, that they 
are servicing the interests of tourists. This is the problem. 

The people who come to the Beach area come every 
weekend. In many cases they come every day of the week. 
They live in the city. If they say, “Well, who are all these 
people? These are tourists,” they are wrong. They are not 
tourists. They are people who live in the same tax base, 
and they are coming down to their local park. I object to 
these people being called tourists, and that they then use 
that term to look for tourist designation. 

They have to prove they are servicing the interests of 
tourists. That is not a regulation; that is something that says, 
how can you tell me that you are servicing the interests of 
tourists? If they cannot prove that, they do not have a leg to 
stand on. That is one of the fundamental things they would 
have to prove. If it is no “economic tourist” difference to 
them—I am sorry, but if I am on holiday and I cannot 
afford to leave the city of Toronto, I can choose to go to 
the beach on every day of the week but Sunday, unless I 
wanted to see the crowds. I can choose what day I go. On 
Sundays, it is packed. So you have a choice when you are 
on holiday. I do not agree with the argument the BIA pro- 
posed that, “Oh, they cannot afford to go on holidays far 
away.” Well, that is perfect; they can come six days a week 
when it is not crowded. 


Mr Carr: Thank you. Good luck. 


Mr Fletcher: Good presentation. I agree with a lot of 
what you have said and your recommendations. 

Let me just ask you if you agree with the previous 
legislation, the Liberal legislation. Do you like that legisla- 
tion and municipal option? I know in your brief you said 
that for a number of years many stores have been open on 
Sunday, some illegally and others legally under the loop- 
holes and exemptions in the previous legislation. 

Ms Shinn: It has the same failures that this one does. 
It has left it up to the municipalities, the guidelines are 
vague and the criteria have huge loopholes. 

Mr Fletcher: I just wanted to clear that up. When Mr 
Daigeler asked you, you said that you agreed with that 
legislation. 








Ms Shinn: Do you see what is happening with this 
legislation? You have put a square footage on the size of 
the store that is allowed to be open. Now the developers in 
the Beach are going to build empty retail space that is that 
size. It is ridiculous. They target areas, and that is the size 
that commercial buildings become. So you have to seri- 
ously consider exactly what your loopholes are. 

To my way of thinking, the mistake is that venetian 
blinds and business suits are not applicable to people who 
are coming to a park to jog. If they do not have some—and 
I would not even say “something”; they all carry earrings 
and bangles and stuff and body lotions, it seems—it has to 
be not just something they can stick in their store to make 
them look like they are a tourist interest, but what their 
store sells as the majority of its income. They have to 
prove they are servicing the interests of tourists. 


Mr Fletcher: Do you know that under this proposed 
amendment, the municipality is not required to pass a bylaw, 
even if the criteria are met? 


Ms Shinn: That is all very nice, but the BIA has rec- 
ommended that they use section 217 of the Municipal Act 
to allow them to request tourist designation. 


Mr Fletcher: But the municipal government is not 
there just for business interests. It is there for the people 
who live there also. 


Ms Shinn: That is a mistake, because the BIA is only 
composed of people who pay retail taxes in a commercial 
area. I am not allowed to vote, and I certainly do not 
remember electing any BIA executive to plan the future of 
my community. I object to them being able to conduct some 
survey by their own vice-president, saying that these are 
tourists. I would say that I could have my own consultant 
do a survey that proved completely the opposite. 


Mr Fletcher: But as far as the municipal government 
is concemed, they are not there—and this is what Mr 
Tonks had to say, that we are going to go through every 
loophole and everything else to open wide open. Why 
would someone say something like that, a politician who is 
there to represent the people, not just the business interests? 
That is what I have a problem with. 
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Ms Shinn: My problem that I have experienced is 
this: You get a squeaky door, and I have noticed in these 
hearings you have got a lot of proportion of squeaky doors 
from the Beach, but that is not the most useful door to put 
in your building. You have to have something that is a 
rational, intelligent decision. What they are making as a 
judgement on the Metro level, I do not know that Mr Tonks 
would have the support of Metro like Mr Eggleton would 
have for the city of Toronto. If it had to go to a plebiscite 
to establish whether Metro wanted to be wide open, maybe 
it should do that. I have some problems with plebiscites— 


Mr Fletcher: Me too. 


Ms Shinn: —the way those are done as well, but I do 
not know what other way you can do it. I hesitate to allow 
BIAs to use that piece of municipal legislation. I have 
problems with the Municipal Act allowing BIAs to simply 
establish themselves and conquer. I would seriously 
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change that if they are proposing using that to put tourist 
designations in effect. 

Mr Fletcher: Right. Thank you very much. 

Ms Shinn: Sorry. 

Mr Fletcher: That is okay. 


Mr Klopp: It was brought up that a lot of your group 
were thinking, “Open up province-wide Sunday shopping, 
at least in Toronto.” My interpretation of that frustration, 
which I think I was getting from your program—you can 
say yes or no if I am wrong—lI felt that you probably 
thought that if all of Toronto was designated open Sunday 
shopping, then the other stores would open and those peo- 
ple who wanted to shop on Sunday would not come down 
to your area but would actually stay in their area and shop. 

But it was pointed out by the people who really want 
wide-open Sunday shopping that if their store is not busy, 
they will shut that store down. So unfortunately, in your 
area, and there are always cracks in these things, you could 
have wide-open Sunday shopping in the city, but a store on 
Spadina and whatever little corner is not going to open 
because everybody is down at the beach or at the park and 
it is those stores that will stay open, or as you pointed out, 
the big companies just come in and move in and destroy 
your stores anyway. So I think when Mr Daigeler was 
trying to get you to say you support province-wide Sunday 
shopping, I assume you would hope it would spread the 
whole thing out and take the pressure off, and I am saying 
to you that it will not, unfortunately. 

Ms Shinn: I disagree with you, and I think the reason 
is that if people are coming to the park, if that is really 
what our neighbourhood can possibly service, and we have 
limited resources for parking cars, and park users do not 
use cars like shoppers do, the Cotton Ginny and all the 
serial stores we have in our neighbourhood are the same as 
every other mall. If somebody wants to go to a Cotton 
Ginny store or whatever to buy a shirt, they have now got 
the possibility of walking to their local store or they have a 
possibility of driving their car to a mall that has parking. I 
think that is the aspect of it that we would like to see. 

You have to remember the Beach is a mall. It has the 
same complement of shops as the Eaton Centre, and if the 
Eaton Centre was a designated tourist area, it would take 
the burden off our neighbourhood to accommodate people 
who have come solely for the purpose of shopping. It is 
not the little stores and the one-store shop owners, who 
seriously need the help, who benefit from that in a big 
way. When we had wide-open Sunday shopping, there 
were more local people shopping, and like the man said, 
they went to church and then they shopped. So I think you 
have more local shoppers in local areas putting money in 
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local people’s pockets when you have something in a large 
urban centre open on a larger scale. 

I would say yes, for the city of Toronto it would cer- 
tainly, to my way of thinking about the city of Toronto, be 
the sensible, logical, intelligent way to look at the way the 
system in Toronto works, the park system and the way the 
retail system has set up with all this franchising. To argue 
that there are not enough people in some places does not 
say that once they are open on Sunday on a regular basis 
they would not have people realizing, “Oh, I don’t have to 
go to the Beach to shop at”’—whatever that chain store is—“I 
can now go just down here,” and their local merchants are 
going to benefit. 

Mr Klopp: It is an interesting point. I think one of the 
things that helped with the tourism exemption is your idea, 
you know, force them to be honest if you are going to have 
tourist exemptions, which I think is one of the problems 
you have had with the last legislation. They designated 
your area tourist and you have had these problems— 

Ms Shinn: But they did not designate us tourist. They 
just opened illegally and said they were. We are not a 
designated tourist area. That is the misconception that they 
are telling us, and they are not tourists. They come from 
the city of Toronto and, by definition, they are not tourists. 
They are people who come to lie on the beach, 20,000 or 
30,000 of them. 

Mr Klopp: But they must be following the last Liberal 
legislation, are they not? 

Ms Shinn: They are not tourists, even by the Metro 
definition. They do not come from 40 kilometres away. 


Mr Klopp: So if we have a tourist exemption here but 
we tighten up these rules, then that would effectively help 
you out, right? 

Ms Shinn: It would effectively leave the park for park 
users or people who live in cities who need recreational 
Opportunities for their families on Sunday. 

Mr Klopp: That is what I meant. I support that. 

The Chair: Thank you, Ms Shinn; a very interesting 
presentation. As you noted, it certainly differs and varies 
from the many business and other presentations we have had. 
Thank you. 

Ms Shinn: If you do want to discuss this any more, 
there are other associations in the Beach and there are other 
associations across the waterfront which have views on this 
but are meetinged-out at this point in time, I assure you. 

The Chair: I can understand it. Thank you very 
much. We are adjourned until 1:30, as our 11:30 presenter 
did not show. 


The committee recessed at 1146. 
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AFTERNOON SITTING 


The committee resumed at 1337. 


The Chair: I would like to call this afternoon’s sitting 
of the standing committee on administration of justice to 
order. There is a bit of a change in our scheduling. Mr Fred 
Koobs was to have been presenting. He does not appear to 
be here. Mr Dan Taylor, at 1:45, has cancelled. 


CARMINE FIORE 


The Chair: Mr Carmine Fiore will present if he is 
ready to do so. We have about a quarter of an hour. Please 
divide that between your presentation, and if you can, allow 
some time for the committee members to pose questions to 
you. Please proceed when you are comfortable. 


Mr Fiore: Please excuse me. I am a bit nervous, so 
bear with me if I make some kind of mistake. My name is 
Carmine Fiore. I am very pleased to have this opportunity 
to appear before the standing committee on administration 
of justice. I am here today to present my views on Sunday 
shopping. I prefer calling it Sunday working. I have 
worked in the retail industry for over 20 years, both on a 
part-time and a full-time basis. 

First of all, I would like to commend the government 
on its efforts to establish a common pause day in Ontario. 
Bill 115 has a direct impact on myself, my family and my 
life. In addressing this issue, I am sure I speak for thousands 
of fellow workers in the retail industry. Let me briefly 
describe to you a bit about myself. I am married with two 
children. My wife and I work and both my children attend 
school and day care. I own a house and of course a mortgage 
attached to it. 

The nature of my employment requires me to work 
almost every Saturday, with a day off during the week. My 
wife works Monday to Friday. My children are at school 
Monday to Friday. Also most of my friends and relatives. 
Presently I am enjoying my common pause day, a day on 
which I may have breakfast with my family and plan activ- 
ities with my family and where the whole family is able to 
visit friends and relatives. 

In today’s society with its fast- moving pace, social 
problems, work-related stress, high crime rate and eco- 
nomic pressures, we cannot let the family as we know it 
today deteriorate. We must not be led to believe that Sun- 
day working is voluntary, because you and I both know the 
pressures which await us from all levels of management. 
Management, with its ways, powers and means, can coerce 
its employees to work on Sunday. 

Recently there was talk about a public referendum on 
Sunday shopping in the November 12 municipal election. I 
would like to see that referendum changed from, “Who 
would like to shop on Sundays?” to, “Who would like to 
work on Sundays?” 

I also wonder who will pay for the extra public ser- 
vices that are going to be needed: full TTC service, full 
police service, increased traffic and maintenance, and the 
list goes on and on. Where does the extra income come from? 
From a possible new tax to be introduced, ie, SST, a Sunday 


shopping tax, along with the existing taxes, the goods and 
services tax and the provincial sales tax? 

To summarize, the objective here is to avoid Sunday 
working and retain our common pause day. We, the work- 
ing people in the retail industry, stand to lose the most. 
Therefore we must continue to practise what we believe 
and not what we are led to believe. 

Again, I would like to thank the government for all its 
efforts in introducing Bill 115 and the importance of the 
common pause day. If the proposed bill is passed, large 
corporations have lobbied and threatened the government 
with legal action. We should not lose sight of thousands and 
thousands of individual retail workers who are going to be 
directly affected if the common pause day is not retained. 

I am here to appeal to you to support the retail people. 
We need a common pause day. We need to maintain a family- 
style society. I would like to thank the ladies and gentlemen 
of the committee. 


Mr Poirier: Thank you for the presentation. We often 
hear people who are in your position say: “Why should I 
come forward and make a presentation? Because it’s prob- 
ably been said before, they won’t listen.” I think we get the 
message of what you are saying. It makes a lot of sense 
and we respect that position. We hear both sides. There is 
no grey zone. People are very much for it or very much 
against it. We will see what we can do with that. Obviously 
you really fear you are going to be pressured to work 
whether you want to or not. Even if you say no, you are 
afraid of pressure from management if widespread Sunday 
shopping comes along, right? 

Mr Fiore: Yes. Within the past nine months that we 
were open on Sundays, there was all kinds of pressure 
being put on the worker, and I know of instances where 
there is pressure being put on. 

Mr Poirier: Did you personally suffer through that 
pressure? 

Mr Fiore: No, because I refused to work from day one. I 
belong to a union. Within our agreement we have that right. I 
am also a produce manager. Yes, there is pressure and I can 
give you all the instances you want. 


Mr Poirier: Have you have seen that personally? 
Mr Fiore: Yes. 


Mr Poirier: Have you known about it in other stores 
also? Have you heard of it elsewhere? 


Mr Fiore: Yes, I have. 
Mr Poirier: So you believe that even though a worker 


has the right to refuse, that is a nice theory, but in practice 
something else happens. 


Mr Fiore: I can see avoiding it in all instances with 
unionized labour. I do not see it at any other level where 
they do not enjoy that protection and a working agreement. 

Mr Poirier: Are you are afraid management would 
take advantage of that? 


Mr Fiore: I have seen it done, yes. 
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Mr. Poirier: I thank you for bringing those concerns 
forward. 

Mr Daigeler: I would like to pursue that line of ques- 
tioning. Could you be more specific? What were those 
pressures? How did they happen? Also, by the way, that 
protection is there not just for union workers but for any 
workers, both under the current legislation and under the 
projected legislation. 


Mr Fiore: I realize that. Let me give you an instance, 
if I may, about a meat manager. On Sunday morning the 
person is supposed to be working and does not show up. 
Whom do you phone to go in and work? The manager. The 
supervision phones any level of management and says: 
“We have nobody in your department. We have a business 
to run.” What do you do? That is pressure. 

Mr Daigeler: Have you had fellow employees who 
complain to you about these pressures? 


Mr Fiore: Yes, I have. I am also a union steward, and 
I have a little more support. It is pretty difficult saying no 
to your boss. You can do it once or twice but guilt and 
everything else is going to settle in sooner or later. 


Mr Daigeler: Do you object to what is in place pres- 
ently, that regions or municipalities that want to stay open 
have the right to do that and areas that want to stay closed 
also have the right to do that? When we went to Colling- 
wood, they very strongly argued that because of tourism 
and everything else, they should stay open. In Kenora it 
was the same thing; they argued for that and other places 
were strongly arguing for that. Kingston was arguing for 
that. Should they have that right, or do you feel that is not 
the way to go? 

Mr Fiore: If properly controlled as a tourist industry 
with proper enforcement, yes, we should definitely have 
some of that. In the industry for family entertainment I 
would say yes, but wide open, no. 


Mr Carr: Thank you very much for your fine presen- 
tation. I noticed on page 2 you said you were married with 
two children. I certainly see what that is like. I appreciate 
you want to spend some time with your children. Those 
three young darlings back there are my children; three tiny 
toys sitting in the back. Mr Kormos will be over lobbying 
them later. You have to start young. 

I want to get specific about this legislation. I was won- 
dering whether you had a chance to read through it and 
whether you think that as a result of this legislation there 
will be protection for yourself, or whether you would like 
to see certain areas strengthened. 

Mr Fiore: I would like to see perhaps a little more 
restriction, as I said earlier, on giving them a wide-open 
Sunday. Obviously we cannot say it to a police officer or 
necessary services. 

Mr Carr: That is without the tourist exemption. You 
would not like to have some areas tourist, or are there 
some cases where you think it should be open for a tourist 
area, in selective cases? 

Mr Fiore: In selective cases that are determined to be 
a tourist area, yes. However, we must put in place controls 
over it. We cannot leave this to a municipality, as I read 


earlier in the Toronto Star, to Mr Eggleton saying, “We’ll 
put it on the referendum and we’ll declare Toronto as an 
all-tourist area.” That is wrong. 
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Mr Fletcher: Thank you for your presentation. As far 
as you have heard, in different jurisdictions, in Kingston, 
people are coming—when I say the people are coming I am 
not saying the retailers and the downtown business people 
are coming—and saying: “We have to be open. My work- 
ers want to work. We have no problem. They keep saying, 
‘I want to work for you,’ as if it’s a flock of people going 
in and saying, ‘Come on, open up so I can work.’” Yet I 
am hearing from you that perhaps this is not the case. As 
far as your experience and everything you have been doing 
are concerned, is it the case that people are flocking to work? 


Mr Fiore: Not in my experience, no. Perhaps we could 
put out the word, instead of calling it “Sunday shopping,” 
let’s call it “Sunday working.” Not many people are willing 
to do that. I am sure you are going to get people saying “Sure, 
I'll go shopping Sunday,” but is that a fair statement? 
Would you like to go to work Sunday? 


Mr Fletcher: No. 


Mr Fiore: As I said in my opening statement, call it 
“Sunday working.” 


Mr Fletcher: I think you are right on. 


Mr Kormos: I want to say hello to the Carr kids who 
are visiting here. You guys do not know this, but when 
your dad is finished here today, he is taking you all to the 
Eaton Centre. You can buy anything you want. 


Interjection: And supper is on Gary, on your dad. 


Mr Kormos: Eat anything you want for supper and 
then maybe the Ex till as late as you want. It is really nice to 
see you here and your dad is a good MPP from Oakville. 
You know that, right? 


Mr Lessard: He is kind of old though. 


Mr Kormos: He is older than he was a couple of days 
ago. Sorry, Mr Fiore, but it is kind of nice to have some 
people here who really have no axe to grind except to see 
their dad work a little. 

In any event, boy, as you can well imaging, we have 
had developers and retailers and chambers of commerce 
and BIAs. We have had big charts and pictures and people 
talking about employment and jobs, and people talking about 
the recession and how this economy needs Sunday shopping. 

But nobody, other than workers like you, and family 
people and mothers and fathers and the clergy, has been 
talking about people and quality of life. Just as it is nice for 
a family with three kids, to have those kids able to come 
and see their dad work, it is also nice for a family—parents 
and children, or grandchildren and grandparents, or neigh- 
bours—to spend some time just enjoying each others’ 
company without the pressures of work. So nobody has to 
sit and wait until somebody is finished his workday. The 
day is free. It belongs to you, rather than to your boss. It 
belongs to you, rather than to profits. I have a feeling that 
is what you are saying here. 


Mr Fiore: That is exactly what I am saying here. 
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Mr Kormos: If we really care about the kind of soci- 
ety we live in, if we really care about our children and the 
kind of cities we want them to grow up in and live in and 
raise their children in, then we are going to do what we 
have to do to make sure people have a common pause day. 
Sunday, as we all know, is the traditional one. It is the 
Christian one. Granted, there are a lot more people who 
live in this society now who are not Christians than ever 
before, but the fact remains that it is the most convenient 
way possible to make sure people spend more time simply 
caring about each other. Is that a fair way to put it? 


Mr Fiore: Definitely. If I can reiterate what you just 
said, I do not think we were concerned here with any 
religion or creed or anything like that. What we are saying is 
that we have to have a day when the whole family is there. 
The reason I enjoy getting up Sunday mornings—they 
happen to be Sunday mornings—is that I have a two-year-old 
girl and a four-year-old son. I love getting up on Sunday 
morning and having breakfast with them. On Saturday I 
am working. I get up at 7 o’clock to go to work. 


Mr Kormos: Gotcha. Thanks for being here today. 


The Chair: Thank you very much, Mr Fiore. Cer- 
tainly, as Mr Kormos suggests, it is very valuable to have 
someone who is actually involved take that time out of his 
busy day. As you were saying, you have not a lot of expe- 
rience in doing this kind of thing, but we really very much 
appreciate it. 


FAIRWEATHER 


The Chair: We now have a presentation from Mr 
Phillip Stark, representing Fairweather stores. Mr Stark, we 
have approximately half an hour. Please leave some time 
for the committee members who, I am sure, will have a lot 
of questions for you. 


Mr Stark: I am Phillip Stark, market manager of Fair- 
weather at the Eaton Centre. As a representative of Dylex 
Ltd, I am appearing today to communicate what we con- 
sider the serious impact of Bill 115 from my own and my 
employees’ perspective. 

Fairweather is a ladies’ clothing chain operating 64 loca- 
tions in Ontario. Sales revenues in Ontario for 1990 were 
$98 million. We employ 1,300 Ontarians, with store per- 
sonnel at an average age of 24 years. Ninety per cent of 
our employees are women. 

Our customer is the adult baby boomer, now between 
the ages of 25 to 45. She is most often married with young 
children. Both she and her husband are mostly employed, 
and thus time-starved. Their total family income tends to 
be better or the same than the average for the community. 

Like all Canadian retailers, we are faced with many 
changes going into the 1990s, and we are also searching 
for answers. The proposed Bill 115 prohibits Ontarians 
from choosing their own shopping hours and shopping 
days and discourages new employment. Because my job in 
Dylex is at store level and front-line, so to speak, I was 
responsible for co-ordinating Sunday shopping of stores in 
my market last year. I personally communicated with all 
my store managers and employees in ascertaining how we 
would deal with the logistics of Sunday openings. 
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First, management considered Sunday shopping an op- 
portunity to increase their own location sales and build the 
customer base further. They also saw this as a chance to be 
more successful in their own jobs. Employees’ reactions to 
Sunday shopping were extremely favourable, particularly 
in the case of part-time students. Previously these students 
had the option of working some nights during the week 
and Saturdays. However, the demands on a student work- 
ing during the week are and were extremely high. Pressure 
to reach work on time for their shift after school hours and 
completing their shift late at night proved to be extremely 
stressful and tiring for them. Attending school the next 
morning and dealing with the disruption of their studies at 
night and weekdays was frustrating to these employees 
and counterproductive to us, the employer. However, with 
the advent of Sunday shopping, many of these students 
gave up their weekday hours and worked Saturdays and 
Sundays. This allowed them to concentrate effectively on 
studies Monday to Friday. 

Some of Fairweather’s full-time employees also opted 
to work some occasional Sundays. This gave them the 
flexibility where they may have needed an extra full day off 
during the week to catch up on personal tasks and chores. 

All Fairweather’s employees who worked on Sundays 
were totally voluntary. In retrospect, we experience more 
and more employees coming forward and requesting extra 
hours since this was an opportunity of earning extra dollars 
in an already expensive economy, which was not offering 
the choice of too many jobs. We even received applica- 
tions for Sunday work only from outside people who had 
other full-time jobs with other companies, but needed sup- 
plementary income due to spouse’s loss of job or not being 
able to meet payment of personal bills. We hired these 
people wherever we had openings, and in doing so did our 
part in creating new jobs and serving our community. 

Our employees who worked on Sundays were ex- 
tremely satisfied with the scheduled hours, ie, noon to 5, as 
they were not occupied working the entire day. In discussion 
with my peers, it was evident that our management and 
employees favoured Sunday openings across the board. 
We also agreed that Sunday shopping in Ontario could help 
to offset some of the exodus on Sundays across the border. 

Fairweather’s estimated lost revenue, by the way, due to 
lack of Sunday shopping, is $3.9 million, and $25 million 
due to cross-border shopping. 

Fairweather’s western Canadian region, where stores 
have been able to open on Sundays since approximately six 
years ago, has experienced significant better overall sales 
growth since this was introduced. With this still ongoing, it 
is noteworthy that this was Fairweather’s better-performing 
region country-wide for the last 12 months. 

In speaking to my peers in western Canada, it is also 
evident that Sunday shopping is now an accepted way of 
life and has in no way changed family unity but rather has 
helped the economy. 

From our customers’ perspective, career people who 
are pushed for time during the week were able to shop at 
leisure on Sundays. Saturdays had become for some a day to 
unwind and catch up on home issues rather than frequent 
the malls. 
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Having worked in the malls on Sundays myself, it was 
very evident that the majority of the shoppers came as a 
family unit. These families were able to shop at their lei- 
sure, breaking for lunch at mall restaurants and food courts 
and enjoyed their visit to the mall as a day of relaxation. 
Families that did not participate in winter sports or recre- 
ation also used Sunday openings as an alternative to get 
together with family and friends in the malls. 

Personally I am extremely concerned, as the leader of 
our flagship store at the Eaton Centre downtown, that I am 
unable to open this location on Sundays. This is a lost 
opportunity for my store to capture tourist business and an 
earning loss for my employees. With American competi- 
tors such as Victoria’s Secret, the Limited, the Gap and 
others entering our market, Canadian retailers have to re- 
main competitive and capture the sale first. 

Sunday shopping could play a small part in stimulating 
the retail industry in Ontario again, and it is what Ontarians 
want. We have to face the demands of our consumer and 
our employees and meet their needs on all fronts, from 
service and value for the customer to our employees’ right 
to work whenever and how often they wish. 
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Mr Poirier: Interesting presentation, Mr Stark. What I 
want to know is, you have had no problems finding people 
to work. You have had to do no intimidation, and correct 
me if I am wrong, about forcing them to work on Sunday? 


Mr Stark: Absolutely not. 


Mr Poirier: Have you heard about other problems 
like that elsewhere in other of your competitors or friends 
or neighbours or whatever? 


Mr Stark: Personally not at all. For example, in one 
other company where I have a friend working, that com- 
pany basically took the same stance as us. It was totally 
voluntary. We did not break out Sunday shopping to our 
employees as, “This is something you have to do.” It was 
totally a discussion. We dealt with it with a lot of empathy. 
We dealt very carefully with it, and we made it very clear 
up front that if anybody did not want to work, he was 
under absolutely no pressure to work whatsoever. 

Mr Poirier: Did you pay a premium to work on Sunday, 
Or was it just regular time? 

Mr Stark: At that time, because it was regular hours and 
they were working a regular work week, we paid regular pay. 

Mr Poirier: Do your employees have a choice to take 
pay for working on Sunday or change it for another day of 
the week? 

Mr Stark: Yes, absolutely. 

Mr Poirier: So they have a choice. 

Mr Stark: They have a choice, yes. 

Mr Poirier: Were you forced to cut back the number 
of hours during the week when you opened on a Sunday? 
Did your regular staff end up having fewer hours? 

Mr Stark: Absolutely not. Legally we are not allowed 
to cut back on full-time hours anyway. We did not cut 
back. In fact, we increased hours. It was at an increased 
cost to us, but the increased business offset it. 


Mr Poirier: From what I can gather in your presenta- 
tion, opening on Sunday is not shifting what you made before 
in six days. Sunday is an added sum of money that would not 
be there over the six days if you were closed on Sunday. 

Mr Stark: Absolutely. We were very careful in estab- 
lishing right up front how Saturdays would be affected, 
and Mondays in fact. Those were some of our concerns, 
but we did not see any dropoff on Saturdays. We saw an 
increase on Sundays. We saw customers we had never 
seen before. Mondays absolutely continued as normal. 


Mr Poirier: On Sunday, can tourists walk around inside 
the Eaton Centre? 


Mr Stark: Yes. 


Mr Poirier: They can walk around and bump their nose 
on your store window, right? 


Mr Stark: They can. 


Mr Poirier: Are there some stores open in the Eaton 
Centre, some tourist services or whatever? 


Mr Stark: Not really. 

Mr Poirier: There is nothing open. 

Mr Stark: As far as I know, there is nothing open. 
Mr Poirier: But they can walk in and look. 


Mr Stark: They could walk in and look at windows, 
yes. 

Mr Poirier: Fair enough. 

Mr Daigeler: A little bit on the same line of questioning: 
You mentioned in your presentation that the estimated loss 
of revenue due to Bill 115 is $3.9 million in 1991. How do 
arrive at that? 


Mr Stark: That is a purely financial figure I have 
received from my head office. I did not personally put it all 
together. That is financial information the company has. 


Mr Daigeler: I am just trying to get a sense how they 
would be able to say something like this. 


Mr Stark: I could follow up on that for you; abso- 
lutely no problem. 

Mr Daigeler: Presumably it is that they have looked 
at the revenues from each day and asked, as Mr Poirier 
said, if it spread out over seven days what normally you 
got in six days, or was new revenue. From what you have 
said, it was new revenues. 


Mr Stark: Yes. I am not sure how they exactly ar- 
rived at the figure, but in terms of my own personal region 
I was controlling, we did experience increased sales. But I 
could not honestly tell you if that was across the board. I 
could follow up on that. 

Mr Daigeler: You attribute that increased income di- 
rectly to the Sunday opening, or could it have been other 
factors? 

Mr Stark: No, I think what we found in most cases 
was that Sundays picked up, I would say, between 10% to 
15% of our week’s business that we were so-called goaled 
for, but there was definitely an increase. We also saw that 
we were pulling customers from mall to mall, customers 
who were not also our regular customers. For example, in the 
Woodbine mall, where there is a fun fair for children, a lot 
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of families that did not normally shop in that area came 
from other areas to shop there because they made a day of 
it with the children. There was a whole entire kiddie- 
sphere that was open. That was open every Sunday and we 
experienced very good business in Woodbine Centre. 

Mr Daigeler: I guess you could call those “tourists” 
under the criteria put forward under the present legislation. 

Mr Stark: I guess so, yes. 

Mr Carr: My question relates to the square footage. 
What is your square footage? Would you fall under the 
7,500? 

Mr Stark: At the Eaton Centre it is just over 9,000 
square feet. 


Mr Carr: But most of the other ones would be under 
that? 


Mr Stark: It varies. We have some very large stores 
which are approximately 9,000 and then it really moves 
from 9,000 down to, I would say, about 6,000 on average. 

Mr Carr: As you know, with the municipal option, 
there is some discussion that the tourism exemption that 
will allow a large portion of this province to be open. Do you 
see that happening, or do you see that a lot of areas will 
not be opening and not taking the tourist exemption? What 
is your feel for it across the province? Do you have any idea? 


Mr Stark: Not really, no. I honestly could not answer 
that; sorry. 

Mr Carr: You mentioned the Woodbine store. I know 
that because that is the area I grew up in and I know the 
kids’ fair. Presumably in the Toronto area you will be making 
presentations to try and get your store in areas— 


Mr Stark: In Woodbine’s case I would say it defi- 
nitely would be to our advantage, yes. 


Mr Carr: What about the other ones? Do you see 
doing it in all other areas too? 


Mr Stark: It would depend on the mall and what tour- 
ist facilities there were in those malls. The Eaton Centre, 
for example, I personally believe is a strong tourist area 
because of Spadina and Chinatown being close by. A lot of 
tourists who come not only from the United States but 
from Europe head for downtown, because that is where the 
CNE is and that is where everything is. A lot of them would 
head for the Eaton Centre, absolutely. 


Mr Carr: I guess none of us knows what the percent- 
age is going to be until we know what happens. The Eaton 
Centre might be and some others might not. You obviously 
want wide-open, but that probably will not be the case for 
all areas. How will it affect you if just some of them are 
open? Will that create any problems or will you be happy 
just to get some of them open, to have Woodbine and the 
Eaton Centre open? What is your feeling on that? 

Mr Stark: We obviously support wide-open, as you 
know, but certainly I would see that as a start. if we had 
some locations open right away, absolutely. But certainly 
we are supporting wide-open. 

Mr Carr: I notice you talked a little bit about the 
financial aspect and I think some of the presentations that 
have been made have been that the large companies that 





are making a great deal of money want this. If it is public 
knowledge, what is your particular financial statement? 
Are you in the red now or are you in a profit situation, 
your particular division? 
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Mr Stark: It is confidential, but we have had a tough 
year. 


Mr Carr: Some of them that have been here are public 
companies and it is open. I do not want to get information 
that is private. 


Mr Stark: We have had a very difficult year. 
Mr Carr: Good luck. 


Mr Fletcher: Thank you, Mr Stark, for your presenta- 
tion. It is nice to at least hear that you favour the protection 
of workers in having the right to refuse Sunday work. That 
is an important issue as far as we are concerned, and that is 
one of the reasons this piece of legislation is coming down. 

Just a few questions. Yesterday in Peterborough we 
had the president of the chamber of commerce. He was 
saying, “Whenever you’re making legislation, don’t leave 
it up to the consumer, because the consumers will shop 
eight days if they have the opportunity, no matter what.” 
He said, “Leave it up to retailers and listen to what retailers 
are saying.” 

I have to tell you right now that what we have heard — 
from retailers is, I would not say even a 50-50 split; I 
would say it has been favouring more and more the side 
of, “We don’t want Sunday openings.” That is what the 
retailers are saying. It is the small ma-and-pa stores, the other 
ones, that are saying: “If you allow the big chains to open” — 
Fairweather is a big chain—“then we’re going to be forced 
to open. We can’t compete with them.” There’s no way that a 
small ma-and-pa store can compete with the big chains 
because of the amount of money behind them and every- 
thing else. I have to agree with them on that level, that they 
will not be able to compete. They are the small corner 
stores. They are the people who are a family business. 

As far as Fairweather is concerned, you are a big con- 
glomerate and I can understand where the pressures are 
coming from. As far as the pressures from the American 
competition is concerned, is this American competition 
across the border or American competition opening stores 
in Canada, in Ontario? 


Mr Stark: Absolutely. The American competition is 
coming into Canada. In fact, the Gap has opened 24 stores 
already and they are in direct competition to us. We also 
have information that there are other companies coming in 
very shortly. These companies are definitely a concern for 
us and we need to be geared up to compete with them. 
Also, in terms of the mom-and-pop operation, they do 
compete with us. They have a market share and they com- 
pete with us during the week as well. I understand exactly 
what you are saying. 


Mr Fletcher: I know they have the market share, they 
just do not want to see that market share decrease. As far 
as competition from the United States moving into Ontario 
is concerned, if they have to play by the same rules and 
they cannot open on a Sunday, they can only open at the 
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same times you can, and they can only have the same 
square footage and everything else. It is the same rules, a 
level playing field, and the competition is going to be in 
marketing, not so much in price because they will be pay- 
ing the same taxes, unless we get those discount stores. 
You know what they are and you know they are coming 
and that is something we have to watch out for, I agree. 
But as far as Sunday shopping is concerned, and the com- 
petition, is it not a level playing field when you come into it? 

Mr Stark: My only response to that is that in terms of 
the American competition, we would like to get a step 
ahead and keep a step ahead all the way. It will take them a 
while to establish themselves in Canada and we want to 
really get ahead and get the sale first, so to speak, and 
really get our market share, increase it and keep it. We feel 
it is related in a way to Sunday shopping simply because it 
is an issue we have had experience with before. We know 
what the consumer is looking for. We know how to pro- 
mote Sunday shopping. We have had some experience. We 
would just like to keep a jump ahead. 

Mr Fletcher: It is strange, though, because with the 
high dollar, the GST and our taxes, they are willing to 
come into this market and they are going to be aggressive; 
you know they are. How are you going to be aggressive? 

Mr Stark: How are we going to be aggressive? 

Mr Fletcher: Yes. Are you going to adapt to their 
system? Are you going to change that much so that you can 
be as aggressive as they? 

Mr Stark: No, our plan is to be better than they are, to 
be competitive with them in terms of our whole operation. 
We do not want our consumer to go to them and we have 
been doing everything in the last five years preparing for 
the Americans coming in. 

Mr Fletcher: I am glad to hear you are prepared. 

One other thing: When I look at your employees, 90% 
of 1,300 employees are women, full-time workers; their 
average age is 27, part-time is 21. The interesting part of 
this is that many of these women gain valuable, first-time 
job experience. This is not a career with them. It is their 
first job. They are getting the experience. They are moving 
on. If I were plotting my career and I came to you and I 
have worked part-time, my decision to work on Sunday 
would be on just a part-time basis; it would not be a long- 
term thing. You get the retail workers who are working in 
grocery stores who have been there 15, 20 or 25 years. 
This is a long-term implication for them, and their families 
are the people who suffer also. 

I can understand part of your problem as far as compe- 
tition is concerned, but when it comes to the long-term 
employee, the decisions we make are affecting long-term 
career-oriented people, not just the person who is going to 
be there for a short period of time. That is one of the things 
we have to look at on this. 


Mr Stark: We hope all our employees would stay 
with us and create a career. In fact we have a lot of em- 
ployees who joined us as part-time cashiers and today are 
managers. We do encourage them and we try and train 
everybody correctly so that they will stay with us and 
make a career with us. 





Mr Fletcher: No doubt some of your people whom 
you have trained have gone on and they are your competi- 
tion now. They have opened their own stores. You be careful 
of that. 

The Chair: Thank you very much, Mr Stark. A very 
interesting presentation. 
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CHINESE CANADIAN NATIONAL COUNCIL 


The Chair: We have with us now Mr Jonathan Leung 
from the Chinese Canadian National Council. Please have a 
seat, Mr Leung. You have approximately half an hour for 
your presentation, to be divided between your presentation 
and hopefully some time for members of the committee to 
ask questions of you, sir. Please feel free to start when you 
are ready. 

Mr Leung: On behalf of the Chinese Canadian National 
Council we would like to take this opportunity to express our 
view on Bill 115 pertaining to the amendments to the existing 
retail business establishments statute law. As a matter of 
principle, the Chinese Canadian National Council is in 
support of the proposed bill pertaining to portions of it that 
protect the workers’ right to refuse work on Sunday and 
holidays. However, the council opposes the part of the 
proposed bill that requires stores to close on Sunday and 
Statutory holidays except for those located in designated 
tourist areas, for the following reasons. What it really boils 
down to, we feel, is the very strong discriminatory elements 
contained in the bill. 

The proposed legislation protects those workers who 
do not wish to work on Sunday and statutory holidays for 
religious or other reasons. However, at the same time the 
council will submit that it will be injurious to those work- 
ers who, for economic reasons or any other reasons, wish 
to work on Sundays and statutory holidays and take their 
pause day on a day of their own choice—not necessarily 
on Sunday; maybe Monday, Tuesday, whatever. It is those 
workers who are prepared, for their own reasons, to work 
on Sundays who are being deprived of the right to work on 
that day because their employer is being deprived of the 
Opportunity to open on that day. If the reason for the bill is 
to protect those workers, I submit to the committee that we 
cannot ignore the wishes of those people who wish to take 
a pause day on a different day. 

There are many businesses in the Chinese community 
which are not located in any designated tourist areas. 
These people are not located there because of their choice. 
They have been operating the business for many years and 
there are many strange scenarios, especially in the area 
where Chinatown is located, for example, where you have 
an arbitrary cutoff line which says so many square feet 
away from certain junctions is designated tourist and any- 
thing beyond that is not. You can have a situation whereby 
stores are right next to each other, doing the same business 
and one is permitted to open but the other one is not per- 
mitted to open, through some very arbitrary cutoff lines. 

I submit to the committee here that the Supreme Court 
has determined that the Lord’s Day (Ontario) Act was in 
contravention of the Canadian Charter of Rights and Free- 
doms. The present proposed legislation which designates 
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Sunday as a common pause day, while its intent is not to 
create the same intent as the Lord’s Day Act (Ontario), is, 
in effect, doing the same thing. In other words, we limit 
the freedom of religious practices. The council has actually 
sent a letter to Premier Rae raising this concern about a 
common pause day on Sunday. I would like to read to the 
committee the response we got back from the Premier: 
“Our government supports a common pause day for On- 
tario workers and their families. We believe that this 
strengthens family and community life.” 

Now I read that to mean that it is my understanding 
that part of the objective of the common pause day is to 
encourage the family having one day when they can get 
together. I speak as someone coming from another coun- 
try; namely, I came from Hong Kong 20-odd years ago. 
The committee members here will probably all agree that 
families in the Orient—in China and Japan—are well 
known for closeness. They are very closely knit families, 
but strangely they do not have any designated day of pause 
by the government to encourage the family to get together. 

Why? I guess what it boils down to is this: No govern- 
ment can legislate the family to be close together. If they are 
not close together, I do not care how you legislate it—they 
are not going to be close. But if the family wants to develop 
the relationship, they will use every single opportunity they 
have—after work, at night, during a day of pause. It may be 
on a common day; it may be different days. I submit to you 
that the closeness of Oriental families is way better than 
what I have seen in Canada, in the United States or in any 
of the western countries. If one of the primary objectives is 
to encourage families to get together to have a common 
pause day, I submit to the committee that this legislation 
fails in a most miserable way. 

The council has one basic feeling on this. We support any 
legislation that protects people’s rights but we have difficul- 
ties in accepting any legislation that, for all its good intentions 
tries to protect the interests of certain segments of the com- 
munity and ends up doing it at the expense of other members 
of the community, whether knowingly or unknowingly. 

I submit to you that business people, people who en- 
gage in retail business, have just as much right and should 
be entitled to as much protection as the workers. I cannot 
see this legislation providing any protection to them in 
terms of the basic right to do what they should be permit- 
ted to do in a legal and open fashion; namely, earn their 
own living on any business day. If the government feels 
the need for the worker to have 36 hours in terms of con- 
secutive leave, which the bill currently has, we like to have 
that in place, but let it be. worked out between the em- 
ployer and the employees, as long as we have the protec- 
tion given to the employees that they have the right to 
refuse work on Sunday and statutory holidays and have the 
entitlement to 36 hours’ consecutive leave from their work 
to get them recharged, not so much to allow them neces- 
sarily to be closer to their family, but to let them recharge 
their energy so they can do their work better. 

In short, the Chinese Canadian National Council would 
like to urge the government, through this particular com- 
mittee, to reconsider the proposed legislation in question 
and hopefully make the necessary amendment to ensure 


that strong protection be given to workers but without vio- 
lating people’s basic rights and freedom to choose. 

I can go back to the same letter we got back from the 
Premier. This is an interesting situation. The Premier said: 
“The retail holidays act recognized that not everyone wor- 
ships on the same day of the week. Section 5 of the act 
allows retail businesses to operate on a Sunday if they are 
always closed to the public throughout another day of the 
week because of owners’ religions.” 


While I can see that the act respects the right of people 
with a certain religious belief not to work on a certain day, 
it seems to me that in this case the act totally ignored those 
people who may have a religion but whose religion does 
not necessarily require them to rest on any specific day, 
but just allows them to take a day of rest any day they 
choose to. Does that mean people have to justify to the 
government that their religion must dictate that they rest 
on that particular day? What about the atheists who have 
no religion whatsoever? Does that mean their right to say, 
“J don’t want to work on Sunday,” or take a rest on Monday, 
is automatically gone because they have no religion? I go 
back to the basic principle, that people should have the right 
and freedom to choose to work and rest whenever they want, 
as long as they can do it in such a manner that would not be 
injurious to any other parties. 

That is basically the submission the council would 
like to make to the honourable members on this particular 
committee. 


The Vice-Chair: Thank you very much, sir. Mr Elston. 
By the way, each caucus has five minutes. 


Mr Elston: As usual, I will be short. 

The presenter should know that earlier this morning we 
were visited by the Solicitor General, Mr Pilkey, who said 
that the issue of a common pause day is “not negotiable,” 
which leaves a good portion of your presentation—al- 
though sympathetically to be reviewed by many of us here, 
I do not think we are going to be able to move on it, 
because Mr Pilkey has delivered that message again, has 
reaffirmed what the Premier has written. 


You brought an area of interest to me which I had not 
thought of personally, and that was, what happens when there 
is no particular day set aside for religious observance? It 
seems to me that is an area which we as a committee must 
try to come to grips with so that there is fairness in this. 
We may end up having to provide an amendment which 
would provide us with that leniency, because I think that is 
a part of your presentation that perhaps we can encourage 
the Solicitor General to make some replies to our committee 
on. The common pause day issue seems to be, for the govern- 
ment, immovable, but perhaps that portion can be dealt with. 
I appreciate your raising that for us today. 


1430 


Mr Daigeler: Some two weeks ago, when we were 
here in Toronto—then we started travelling—we had a 
representation from a member of your community and I 
asked him the same question. In the Chinese tradition, is 
there any one particular day of common rest? More specif- 
ically, even in Hong Kong today, is there a particular day 
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where, let’s say, most government offices, most schools 
and so on are closed? If so, which day is that? 


Mr Leung: For example, I can speak about Hong 
Kong. Yes, the government offices always close on Sunday, 
and so do the offices. But what that really boils down to, to 
be quite honest with you, is that it goes back to the fact that 
Hong Kong has been a British colony for many years and a 
lot of the legislation in terms of dictating when a govern- 
ment office should be open or not open really dates back to 
the Lord’s Day belief that people should rest on Sunday. 

Mr Daigeler: Would that be the same thing in main- 
land China? For example, in Russia, before the changes, they 
too still had Sunday, obviously in a non-religious fashion, 
as the day when places were closed, the government and 
so on. What about mainland China? 


Mr Leung: I go back there once every year. I can say 
that in mainland China, yes, government offices close on 
Sunday, and even some businesses are closed on Sunday, 
but that really probably is more reflective of the way 
things are worldwide. If you open your office on Sunday 
in China and you have to deal with offices in, say, Hong 
Kong or Canada for that matter, where they are closed on 
Sunday, you really cannot conduct your business as effi- 
ciently as you could. You will find a lot of other countries 
would structure their so-called day of rest, but mostly just 
for governments, not anything else, and say, “We’ll close 
on that day.” But you will find, for example, there is no 
rule that I am aware of, in China, in Hong Kong, in Taiwan 
and even in Japan, for that matter, that says, “Government 
rests on Sunday, so everybody has to rest on Sunday.” 


Mr Daigeler: What I am trying to get at is whether 
the idea of a common pause day is a western concept or 
whether that is also shared in the Orient, whatever that day is. 
It has been argued, certainly at this committee and elsewhere, 
that the thought and reality of some attempt at a common 
day of non-work are universal. 


Mr Leung: Speaking from experience—as I said, I had 
been in Hong Kong for many years and I was born in 
China—I can say with certainty that I am not aware of any 
so-called common pause day per se. I remember my parents 
worked seven days a week when I was young, until they 
retired. I know every office opened at least six days. In fact, 
all retail businesses open every day. Whether they are there 
for retail or wholesale, if they have a store, they open. If 
there is a demand for it, if there is a need for it, let the 
people work out their way. 

I do not think there is such thing as a common pause day 
being recognized as, “This is the day everybody must rest.” I 
guess by default it happened because the government, 
probably being one of the biggest employers in most coun- 
tries, chooses to close its offices on Sunday, so you have 
more people taking rest on that day. At the same time, I 
know for a fact that a lot of businesses, a lot of the retail 
trade, for example, will allow their staff to take a day of rest 
but work it out among themselves. They do not work seven 
days. They still work six days, but they have enough employ- 
ees in such a way that allows them to rotate in that manner. 


Mr Carr: Thank you very much for a fine presenta- 
tion. I notice that point (b) talks about, “Many businesses 


in Our community are not located in any designated tourist 
areas and will suffer from differential treatment.” I guess a 
lot will depend on what the municipalities do in, for exam- 
ple, Toronto, whether they include Chinatown as part of 
the area. How much will they include and will it be this 
Street, and so on? It is very difficult to guess what they are 
going to do, but I was wondering if you have any idea of 
what you see happening, because I think there would be a 
lot of pressure to have some of that area open as a tourist 
exemption area. Do you see that being just a certain area, 
or do you think it will be expanded? 

Mr Leung: [| am sure there will be a lot of pressure on 
municipal governments to designate a higher portion of 
Chinatowns—when I say “Chinatowns,” just as Chinatown 
here in Toronto—as tourist. My concern is not so much 
strictly Chinatown, because really, if you look, there may 
be probably five different areas in Metropolitan Toronto 
where there is a good congregation of Chinese businesses. 
For example, at Broadview and Gerrard streets there is a 
very concentrated Chinese business area. In Scarborough 
they have a very high concentration around Sheppard and 
Brimley and Midland, in that area. For example, 
Mississauga also now is getting a high number of Chinese 
businesses located there. Again, the point is, why would 
the city of Toronto designate the Spadina and Dundas area 
as being tourist and at the same time deny the same treat- 
ment to people located at Broadview and Gerrard streets? 
Is it because their size is smaller or they happen to be less 
well known to the tourists? 


Mr Carr: You do not see Toronto opening in some of 
these other areas then. Even though there is a high concentra- 
tion, you do not feel they will designate that a tourist area. 


Mr Leung: I can see difficulty in doing that, for the 
simple reason that basically you open a whole floodgate to 
everybody. I can see that, for example, at Danforth and 
Pape, people are going to fight for that to be a tourist area 
because it has a concentration of Greeks and Macedonians. 
You get into a whole big argument in terms of what consti- 
tutes a tourist area, because notwithstanding the attempt 
within the act, I think there is just too much grey area in 
there in terms of definitions. If you have a store that some- 
how displays certain sales, a certain portion of cultural 
souvenirs, does that make that store fall under the category 
of designated tourist area, because it has certain cultural 
elements contained in it? I think everything is too arbitrary. 

To go back to the point I submit, we are just creating 
more headaches for ourselves. The fact of the matter is that 
Sunday openings have been tried for a little while. I can 
speak from my personal experience as a chartered accountant 
by profession that I have not heard any complaint from 
any of my clients and their workers saying that now they 
are open Sunday, they have problems. They all know their 
rights were protected, ie, that if they do not want to work 
on that day, they do not have to. They always have open 
and frank discussions with their employers and say, “Who 
wants to work on that day?” In particular, in light of the 
Current economic situation, a lot of workers are fighting to 
work on Sunday because they get double pay for the same 
amount of work. 
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I can understand the purpose of this bill, but I think it 
would have been a hell of a good bill if we had stopped at 
the point where we say a worker has a right to refuse work 
and the worker is entitled to 30-odd hours of consecutive 
time off, and then let the employer and the employee work 
out their problems in terms of scheduling. That is what it 
all boils down to; it is just scheduling. 

Mr Carr: Do you have any idea of what is happening, 
for example, in British Columbia, where there is open Sun- 
day shopping and so on, what the feeling of the Chinese 
community is in that area? Do you have any idea whether 
they like it or are opposed to it out there? 


Mr Leung: I cannot speak on behalf of the Chinese 
communities in Vancouver, but if the feeling of the Toronto 
Chinese communities, including Metro, including Scarbor- 
ough and Mississauga, is in any way typical and reflective 
of those in Vancouver, which I suspect it will be, then I 
think most members of our communities favour opening 
on Sunday, because that is the way they are used to it. That 
is where they came from, everything basically open Sunday, 
with the exception of the government offices and possibly 
schools, and that is about it. 
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Mr Fletcher: Thank you for your presentation. As | 
said previously, one of the main purposes of this legisla- 
tion is to give workers the right to decide for themselves, 
to choose whether or not to work on Sunday and— 


Interjection. 


Mr Fletcher: It is not that good. Do not start applaud- 
ing yet. It will get better. 

I think one of the things is to give workers the right to 
refuse work on Sunday and to have that common pause day. 
One of the things you have said in your presentation is that 
the Supreme Court has decided the Lord’s Day Act was in 
contravention of the Charter of Rights. In fact, it was in 
1985 that the Lord’s Day Act was struck down, but it was 
also in 1986, and let me just quote, “The Supreme Court of 
Canada decided 6 to 1 that the Retail Business Holidays 
Act, even if in violation of some people’s freedoms, is 
valid legislation by virtue of section 1 of the charter.” 

In other words, this piece of legislation that we are 
amending, which went to the Supreme Court of Canada, iS 
perfectly legal. You are right that this legislation has nothing 
to do with religion or anything else. It is written so that 
people of all stripes can have a common pause day. In fact, 
this piece of legislation was again upheld through an appeal 
to the Supreme Court of Ontario and that is why we are where 
we are, making amendments to it. This piece of legislation 
is fine as far as the Supreme Court is concerned. It is not in 
violation of anyone’s rights under the charter. 

I recognize the rights of ethnic people to their own 
religious beliefs and to celebrate their own religions when 
they have to. One thing that I think is essential is not so 
much to legislate that we can build up the family, but to 
give people the right to try to make their family life a little 
better. We are arguing about one day. You have six days 
out of the week to work, to shop, to run your business. 
What is an extra day for people to be at home, an extra day 
for people to go to a ball game, to swim, to play a sport, to 


be with their families? One day out of the week is all we 
are asking for for people, and yet we are getting so much 
opposition, and I have a problem with that. We are getting 
so much opposition from retailers who are saying, “I want 
that day and I want my workers on that day.” 

Mr Leung: If I may ask you, Mr Fletcher, one very 
simple question, to go back to the opening remark you 
made, the attempt to protect the worker’s right to a day of 
rest, I submit to you that within this bill the fact is that the 
worker’s right to refuse work on Sunday or a holiday is 
there, and the fact is that there are requirements on the 
employer to allow the workers 36 hours of consecutive 
leave. Then are the workers not being protected in that 
respect? Why do you feel the protection will be increased 
any more by designating one day as being the day they 
must rest, or certain businesses have to close on that date? 

If you go back to the basic philosophy, as I said, the 
Premier has said to us that the government feels that day is 
essential to promote harmony within families. I would 
submit to you that hundreds, if not thousands, of years of 
history in China, in Japan or in Asian countries have 
proven that you do not need to have a common day of 
pause to promote that objective. The better way to promote 
it is through education among our younger people that it is 
important to maintain that closeness within the family. I 
submit to you, for example, that when you go to a ball 
game, we have ball games that play on any afternoon dur- 
ing weekdays. I think it would be much easier if we say in 
the legislation that a business has to close on one day of 
the week, any day of its choice. 

If that were the case, then I can see that the resentment 
probably would not be as much, but I think the resentment 
right now is the fact that you are saying to the people, “I 
want to you to close on Sunday.” What is so magic about 
Sunday? What is wrong with Wednesday? I know, for ex- 
ample, in my community a lot of business people said: 
“We are prepared to close on Wednesdays. Would you let 
us?” The answer right now is no because, as I read it, you 
have to have a religious reason to justify closing on Wednes- 
day instead of on Sunday. 

Mr Fletcher: It all depends on whether or not you meet 
the tourist criteria. 

Mr Leung: In what way? You say “criteria.” On what 
criteria? 

Mr Fletcher: The tourism criteria. 

Mr Leung: But why are you giving tourism criteria? 
Do tourists have more rights than us as consumers? Why 
should a tourist have more right to go to places? Does the 
fact that a certain area is visited more by tourists mean that 
place has more rights than a place which is less visited by 
tourists? What was the magic about tourists? 

Mr Fletcher: Why? I think it is something the previ- 
ous legislation did not have. Tourism is an integral part of 
this province and the economy of this province. We have 
recognized that. 

Mr Leung: You have said that the previous legislation 
recognized there are certain things special about tourists. | 
would submit to you the government is elected to form 
legislation. Hopefully, it will be reflective of the realities 
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and evolve from time to time. I am saying to you right now 
that we hear so much about equality in our communities 
from everybody. Maybe there should be equality between 
tourists and non-tourists. What is wrong with that? 


Mr Fletcher: One more comment? 
The Vice-Chair: No, that is it. 


Mr Poirier: I would like to continue with this gentle- 
man. 


The Vice-Chair: Thank you very much, sir, for that 
fine presentation. 
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RETAIL, WHOLESALE AND DEPARTMENT STORE 
UNION, LOCAL 414 


The Vice-Chair: Retail, Wholesale and Department 
Store Union, please, David McCormick. David, I would like 
to welcome you here. You have one half-hour to present. 
You can split that up any way you want, but I am sure the 
fine gentlemen here would like to ask you some questions 
when you are done. When you are ready, you can begin. 


Mr McCormick: The Retail, Wholesale and Depart- 
ment Store Union is one of the major unions in the retail 
field. Local 414 has approximately 10,000 members, the 
majority of whom are directly affected by the Retail Busi- 
ness Holidays Act. We appear before you today to express 
our concerns about establishing legislation that protects the 
right of retail workers to the traditional day of pause and 
promotes stability within the retail sector of the economy. 


Since the passage of Bill 113, when the responsibility 
of regulating Sunday openings was forced upon munici- 
palities by the previous government, our union has made 
numerous presentations across the province. Our position 
has been consistent in reflecting our members’ desire to retain 
Sunday as the traditional day of pause. Our position is sup- 
ported by the Ontario Federation of Labour, small business, 
the majority of religious affiliations and many responsible 
employers. Furthermore, we have reason to believe that 
the many thousands of workers in the retail field, who are 
as yet unorganized, share our views in this matter. 

In our submission to the committee, we have outlined a 
number of reasons why we believe that Sunday should 
remain the common pause day. Rather than dwelling upon 
these arguments, we would ask this committee to accept 
our submission to read at your leisure. We would, how- 
ever, appreciate the opportunity to address those sections 
of the act which we believe must be altered in order to 
safeguard Sunday as the traditional day of pause. 

We believe the intent of Bill 115 is to address the prob- 
lems created by the current legislation, and we believe the 
government to be sincere in its commitment to a common 
pause day. However, it is our opinion that the proposed 
changes to the Retail Business Holidays Act tend to be 
limited to the issues of tourism and cross-border shopping. 
We believe that the purpose of the legislation is to benefit 
retail workers by making available to them a weekly holi- 
day which coincides with that enjoyed by most of the com- 
munity. Further changes to the act are required to prevent 
establishments such as price clubs from having an unfair 


advantage over their competitors by being permitted to 
operate seven days a week. 

Clauses 1(1)(b) and 1(1)(c) of the present act must be 
amended to reflect the following: 

“*Retail business’ means the selling of goods or ser- 
vices by retail or wholesale to any member of the public, 
including a member of a club or co-operative or any other 
group of consumers. 

“*Retail business establishment’ means the premises 
where a retail or wholesale business is carried on; any space 
or stall in markets, particularly in covered markets and flea 
markets is considered to be a retail business. 

“Principal business’ means that portion of the business 
which accounts for 80% of the business is gross sales.” 

During the past few years, the once-held concept of 
pharmacies has changed rapidly. In many instances, the 
primary source of income for these establishments is no 
longer limited to the health care field. They have expanded 
not only in their selection of merchandise and services but 
also square footage, encroaching into the area previously 
provided by supermarkets and convenience stores. Al- 
though we have no desire to limit their direction of growth, 
we do, however, believe that if they intend to compete in the 
same market as supermarkets and convenience stores, these 
establishments should be restricted by the same legislation. 

We would recommend that clause 3(2)(c) of the present 
act be revised from 7,500 Square feet to 2,400 square feet; 
and add a new clause 3(2)(d), “The number of persons en- 
gaged in the service of the public and the establishment does 
not at any time exceed four, including the pharmacist, who 
must be present in the establishment during business hours.” 

We feel that should an emergency arise where a person 
is in need of pharmaceutical products, a limitation of 2,400 ' 
Square feet and a limitation on the number of persons to 
four would provide ample opportunity in every community 
in the province of Ontario for the population to receive 
needed prescriptions or medication. 

In deputations before the standing committee on adminis- 
tration of justice dealing with Bill 113, our union, along 
with others, forewarned the government of the day of the 
problems that would be created with the municipal option. 
We expressed our belief that only a province-wide uniform 
law administered by the provincial government could 
guarantee a uniform day of pause and safeguard retail 
workers’ rights. It is the position which we hold today. 

We do, however, recognize the financial cost associated 
with transferring the responsibility for regulating the tradi- 
tional day of pause back to the province. Thus, we would ask 
this committee to recommend that the new subsection 4(8) be 
modified to state, “The council’s decision may be appealed 
by any interested party to the tourist exemption board.” 

In our opinion, the reference to “tourist areas” in the 
current legislation has lent itself to too wide an application. 
It has created confusion, inequities and an unfair applica- 
tion of the law. If the government had heeded our warnings 
in 1975 when the original legislation was enacted and had 
used the term “resort areas,” many of the problems we are 
now facing would not have materialized. 

We believe that in many instances the designation of tour- 
ist areas has been done without appropriate consideration of 
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the impact it will have on the retail sector; that these ex- 
emptions have created an unfair playing field with one 
retailer having an advantage over his competitors strictly 
because of geographic location. We believe that until this 
problem is corrected, the right of all retail workers to a 
common day of pause will be jeopardized. 

In our opinion, the proposed tourist criteria are far too 
broad in scope. We would recommend that the government 
establish a committee consisting of representatives of the 
affected groups, including employees, in an attempt to reach 
a consensus document on a new set of viable regulations. 

In our opinion, the current legislation has failed to dif- 
ferentiate between the maintenance and development of 
tourism for the recreational and buying needs of the tourist 
and the promotion of shopping as a recreational activity 
for the community. Thus, we would recommend the new 
subsection 4(1) to read: 

“Despite section 2 and subject to clauses 4(1)(a) and 
(b) below, the council of a municipality may by bylaw 
permit retail business establishments in the municipalities 
to be open on holidays where it is essential for the mainte- 
nance or development of a tourist industry and where it is 
essential to meet the educational, cultural, leisure and re- 
creational needs of the tourist; and 

“(a) only retail business establishments that have a 
total area used for serving the public.or for selling or dis- 
playing to the public in the establishment less than 4,000 
square feet; and 

“(b) the number of persons engaged in the service of the 
public in the establishment does not at any time exceed four.” 

By allowing only stores that are under 4,000 square feet 
with four persons employed to remain open in tourist exempt 
areas, this may ensure that the above principle is adhered to. 

During the past two years, local councils across the 
province have been besieged by requests for Sunday open- 
ings. The current legislation has forced these councils to 
deal with an issue they did not ask for and do not want. In 
order to alleviate the pressure brought upon these councils 
and to protect retail workers’ rights to the traditional day of 
pause, it is in our opinion essential for the common pause 
day principle to be contained within the legislation. There- 
fore, we recommend that the new subsection 4(2) read: 

“The council, in passing a bylaw under subsection 1, 
must maintain the principle that holidays are to remain as a 
common pause day to ensure that they remain: days on 
which most businesses are not open; days on which most 
persons do not have to work.” 

It is our opinion that the government’s new amend- 
ments do not adequately address the question of enforce- 
ment. As retail workers and taxpayers, we believe it 
necessary to provide a means to enforce the legislation 
both efficiently and effectively and would recommend that 
subsection 8(1) be amended to reflect the following, 

“Upon the application to the Supreme Court by any 
affected or interested party, the court may order that a 
retail business establishment close on a holiday to ensure 
compliance with this act or regulation under this act.” 

In our opinion, amendments made to the Employment 
Standards Act will not protect retail workers who would 
wish to refuse to work on the day of pause or statutory 


holidays. Evidence given before the select committee hear- 
ings dealing with Bill 113 and Bill 114 supports this belief. 
A manager of Canadian Tire stated: “You can pass any 
legislation you want, but the mere coercion of a promise of 
promotion is enough to force an employee to work on 
Sunday whether he or she wishes to or not. Indeed, there 
are ways of getting rid of an employee who one does not 
wish to have along or who is unco-operative, simply by 
scheduling him or her on a Thursday night when that person 
has classes or some other time that is very inconvenient.” 

If nothing else, the recent escapade with Sunday shop- 
ping has proven the truth of his forecast. Many employees 
who did not want to work on Sunday, particularly in the 
unorganized sector of the economy, were persuaded to see 
the corporate light. Employees were informed that if they 
did not want to be a team player, then perhaps they had 
chosen the wrong career. To small businesses, particularly 
in malls, the relationship between lease renewal and Sunday 
openings was described. 

These are the realities of Sunday shopping. The only 
effective protection retail workers have is the Retail Busi- 
ness Holidays Act. The only way to ensure that most retail 
workers are entitled to a common pause day is to ensure 
that most retail establishments are closed. 

In closing, we would refer to the majority decision 
written by Chief Justice Brian Dickson in the Supreme 
Court of Canada ruling on Sunday shopping. In interpreting 
and applying the Charter of Rights he said, “I believe that 
the courts must be cautious to ensure that it does not simply 
become an instrument of better situated individuals to roll 
back legislation which has as its objects the improvement 
of less advantaged persons.” 

We would hope this committee shares the opinions of 
Chief Justice Dickson, that it too believes the object of the 
legislation is to benefit retail employees by making avail- 
able to them a common day of pause. We would hope this 
committee believes that our laws must reflect not only the 
needs of society, but also the values; that they must be 
designed to respect the rights of all our citizens; that tradi- 
tional family values should be entrenched rather than 
eroded; and we would hope that your recommendations 
will reflect this concept. Thank you. 


The Vice-Chair: Thank you very much, Mr Mc- 
Cormick. I have to apologize. Can you please state who 
you are and where you are from, just for the record, if you 
do not mind. 

Mr McCormick: David McCormick, Retail, Whole- 
sale and Department Store Union, Local 414. I am a grocery 
clerk with A&P Food Stores. 


The Vice-Chair: Thank you very much, David. Each 
caucus has five minutes. 

Mr Elston: I wonder, Mr McCormick, if you heard 
our previous presenter talk about the traditional family 
structure in his community, the oriental community, and 
can advise us how we are to balance his traditional family 
structure with the new act and the things you have asked 
us to include in the bill. 


Mr McCormick: I think when you are looking at tra- 
ditional structures or whichever way you want to look at it, 
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you are not going to turn around and say to one individual or 
another, “Your family is going to do this; he’s right and 
he’s wrong,” but the time must be provided for them to do it. 
As a retail worker, we work probably five out of six Satur- 
days to start off with. The only time we can make plans 
together as a family is on Sunday. When you turn around 
and take that element of not being able to make plans on a 
Sunday maybe one week or one month or even one year 
ahead of time, then you are throwing your whole structure 
out. For a lot of the married women I have worked with 
over the years, and particularly in cases of single women, 
they are turning around and saying to their children, 
“Okay, we’re going to send you to a baby-sitter,” or, “Our 
family is going to look after you.” It has a negative impact 
on the stability within the unit itself. It does not have a 
positive impact. 

1500 


Mr Elston: I think we have heard from you that finan- 
cial imperatives are compelling some people to work on 
Sundays and that is one of the reasons you want to have 
tougher enforcement provisions in here. Is it your view 
that if there are six days available and one common pause 
day, the six days available should be enough for any of the 
people to make a reasonable return in work? In your union, 
that is; you represent them. 


Mr McCormick: What you are looking at right now 
is that within our union itself, most of our contracts call for 
double time on Sunday. What will happen with Sunday 
shopping is that over the years that will be eroded until 
you will be looking at a shift premium, probably some- 
where in the neighbourhood of a dollar an hour. I will use 
part-time employees, because full-time have 37 hours. 
Part-time employees, instead of working 20 hours during 
the week, are going to work 20 hours, but it is going to be 
eight hours Saturday and eight hours Sunday. The actual 
additional money will not be there in the long run. 


Mr Elston: I was thinking in terms of, if you look at 
it, a person has six days out of the seven to be available for 
work. It is the position of your local and your union that 
basically that should be enough for the employer to ask 
you to work? 


Mr McCormick: Yes. 


Mr Elston: What happens if traditionally my religious 
day is not Sunday but is in fact Saturday, and as an adherent, 
on Saturday I cannot perform duties in the retail business 
community? Would you say it is a penalty then to the 
members of your union to be unable to accept work on 
Sunday because they choose Saturday as their holiday? 


Mr McCormick: Under the full-time collective 
agreement, you are still working five days. If that impedi- 
ment came up, then they would be working Monday to 
Friday with Saturday as a day off. 


Mr Daigeler: We have not mentioned this yet, but we 
have had many representations from the unions and we 
have also had many representations from the retailers, and 
they seem to be contradictory—not seem to be; they are. 
Many retailers, say for business reasons and for creating 
employment and everything else, want to be open, and the 


unions are saying, the workers are saying, “No, we want to 
have the day of rest.” 

Is there any attempt between the unions and these em- 
ployers to get together and work something out? Really, I 
have a hard time coming to grips with this confrontational 
and adversarial orientation that seems to be there. I will 
Say the same thing to the employers. I really think that 
perhaps it is time for you who are most affected by this to sit 
down and work something out, rather than asking govern- 
ment to enforce the solution. I do not know whether you 
have a comment to that. 


Mr McCormick: I guess the comment I would have to 
look at is the fact that you are always going to have some 
form of adversarial role between employees and employers. 
Quite often we can look to the government to facilitate in 
finding some sort of means of accomplishing it. 

To throw Sunday on to the table is going to be an extra 
confrontation at every set of negotiations that ever comes 
along between an employer and an employee. Sunday will 
be an issue. Employers will continually turn around and 
try to get you to work for less. It has happened out west. I 
believe in BC now your premiums run around $1.50 an 
hour for Sunday work, whereas in Ontario, within the or- 
ganized sector, most of it is running around double time. 
That is something that will happen. You are going to have 
that sort of an erosion and it is going to be an additional 
confrontation on the table. 

If you go back to the select committee hearings during 
Bill 113 and Bill 114, the Committee for Fair Shopping at 
that time turned around and said, “Don’t put it under the 
municipal option.” That committee was on side at the time. 
It has only been since you have had the municipal option 
that they have turned around and gone away from what 
used to be the same group we belong to, in a commitment 
to keeping Sunday as a common day of pause. 


Mr Carr: Thank you for your presentation. This week 
the Premier said he feels the government has achieved its 
objective of creating a common pause day, as did the So- 
licitor General in his opening statement in this morning’s 
press release. 

You say on page 9, “These exemptions have created an 
unfair playing field, with one retailer having an advantage 
over his competitor strictly because of geographic loca- 
tion; and we believe until this problem is corrected the 
right of all retail workers to a common day of pause will 
be jeopardized.” Do you think the Premier is wrong, then, 
when he says he has succeeded in creating a common 
pause day with this legislation? 


Mr McCormick: I think the Premier jis probably 
looking for some guidance from this committee as to ex- 
actly what he is looking for. Out of that I think you have an 
original package coming in. Perhaps when this committee 
comes back it will be modified. We are hoping to see our 
proposals put into it. I would not say the Premier is wrong. 
I believe he is committed to a common day of pause. 


Mr Carr: But if the legislation is the same then he 
will be wrong, presumably. 
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McCormick: If the package I was presented with 
originally goes through, there are going to be as many 
problems with the legislation as there are now. 


Mr Carr: What about your experience with some of 
the other situations? I think you mentioned BC where in- 
stead of time and a half they are getting $1.50 an hour or 
whatever. Is your union out in that area fighting to repeal 
Sunday shopping? What have their activities been out 
there now since they have it? 


Mr McCormick: Unfortunately, what has happened 
there is that Sunday shopping has basically become en- 
trenched. When you deal with a municipal option as they 
have in BC, once one area opens up other areas are forced 
to open up for economic reasons alone. Unfortunately the 
reverse does not apply. Once the consumers become ac- 
customed to the seventh day of shopping, they expect it. 


Mr Carr: One of the chaps from North Bay said the 
same thing, that right now they are getting double time for 
the union up there and that they are lining up to work on 
Sundays because of the good premium. He said they have 
enough workers because of that incentive, but he said the 
same thing, that if Sunday shopping becomes acceptable 
this will be eroded and will not become a premium over 
time. That will be just another day and you will not get the 
premium. For your union, in your estimation, does it really 
come down to an economic question that you are looking at? 


Mr McCormick: It is not just economic, I would say. 
Originally, when they started opening up on Sunday there 
was a lineup of people to basically work for double time, 
but as that process continued month in, month out, all of a 
sudden it was trying to find someone, so even the money 
aspect of it was not enough. 

Slightly before this last ruling came out there were 
cases of one store having to call another store, particularly 
in areas like your bakery or your meat department where 
you require qualified people and where you would not get 
anyone in the store to work. They simply said: “No, the 
money isn’t worth it. I want some time with my family.” 
That was the pattern that started to happen after a few 
months. Originally they did not have a problem getting 
people to work for double time, but even that turned 
around and people started to say no near the end. 

1510 

Mr Kormos: I want to talk about the adjudication on 
applications for exemption. You raised that as an important 
area and one which obviously generated some concern in 
your union. I am familiar with the concern it has caused in 
a whole lot of other places, and that is to say that munici- 
pal councils, as the deciding body, maybe are not the most 
appropriate organ or institution to use. Again, you indicate 
your long-held position is that there should be a provincial 
body which would ensure uniformity from municipality to 
municipality. 

My problem is that there are city councils and then 
there are city councils, and there are councillors and then 
there are councillors, and to call upon a city councillor or a 
city council to perform a judicial or quasi-judicial function 
is contrary to what they are supposed to be doing. They are 
there to make political decisions, just like legislators are 
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sitting to make political decisions, with the responsibility 
that attaches to that. This is just a very general statement. I 
am not singling out any particular council, least of all the 
good people in Welland and Thorold who are dedicated, 
ethical and outstanding people. I am hard pressed to feel 
confidence. I have real problems, and I think you do too, 
with the fact that city council is going to be called upon to 
do that. Let’s face it, there are all sorts of forces working to 
influence that council and hopefully will be dealing with 
regulations that will set standards that will be somewhat 
more forceful than the standards that are here. 

You say you recognize the associated financial costs. 
Some of the critics have said: “Yes, but those costs similarly 
are going to be borne by city councils. As it is now, with 
the present legislation, there are still going to be costs. 
Councils have to hold hearings. They’re going to have to 
spend time dealing with the matter. They may have to 
retain consultants or certainly these are the legal costs.” 

What did you have in mind when you thought, as you 
clearly did, of a provincial body? I am very much inclined 
to agree with that proposition. I think that is the smart way 
to go. Not to go that way is not a very smart way to go and 
it is going blow up in our faces. What did you have in 
mind when you were talking about provincial bodies? 


Mr McCormick: I guess the easiest way of putting 
that is by being quite frank. If this committee turns around 
and says, “We’re going to forget about the municipal op- 
tion and throw it out the window and we’re going back to 
the provincial board,” we are not going to say, “Oh no, 
don’t do that.” We are not opposed to turning around and 
taking it right out of the hands of the municipal option, just 
getting rid of that municipal option, at all. We do not have 
a problem with that. But we do say if you are going to have a 
municipal option in there, at least have a form of an appeal 
procedure, and it cannot be just that one aspect. 

There is a common pause day principle, that we are 
asking to be written right into the legislation, that turns 
around and says: “Okay, you’re a council. You’re going to 
have to recognize these factors within the legislation first.” 
In other words, if you are not going to go on the common 
pause day principle, a day when most businesses are going 
to remain closed, you are going to be in violation of the 
act. It has to be a total package. 


Mr Kormos: But if you had your druthers, would you 
rather have a provincial body than local? We dumped all 
over the Liberals, rightly so, when they invented municipal 
options when we were in opposition. It was not perceived 
by us as being an effective way of dealing with the issue 
and I have the same feelings about it now as I did 12 
months ago. If you had your druthers, would you rather 
have a provincial body or would you rather have it dealt 
with by municipalities? 

Mr McCormick: We would much rather have it as a 
provincial body. There is not a question in our mind that 
we would sooner have a provincial body and not bother 
with the municipalities at all. Unfortunately, we do not 
think we are going to get it. 
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Mr Kormos: Why do you say you recognize the fi- 
nancial costs associated with transferring the responsibil- 
ity? Have you assessed the cost factor in that? 

Mr McCormick: What we have been told is some- 
where in the neighbourhood of $6 million. I personally 
have not talked to someone who is going to say, “That’s 
your cost of switching it back.” That is the information I 
have been given. 


Mr Kormos: Have you or your people considered the 
prospect of recouping whatever costs are involved by vir- 
tue of licensing fees or application fees similar to how the 
Ontario Municipal Board, for instance, charges? I think 
OMB has a fee structure; if not, certainly local boards have 
fee structures. Would that not be an alternative or a means 
of removing that cost burden? 

Mr McCormick: I am really not in the position of 
knowing that much about the financial aspect of it to com- 
ment a lot on it. I can just refer to what I have been told 
about that, what they assumed the cost would be to switch 
it back. If it comes down to the fact that it can be feasibly 
done we would much sooner have it back in the hands of a 
provincial body and forget about the municipal option 
completely. But again, that is something that would have 
to be worked out at a level higher than ours. 

Mr Kormos: Well, here you are. 

Mr McCormick: A higher level. 


Mr Kormos: I am not sure of the higher level, but 
certainly you came in the front door and not the 
tradesmen’s entrance, no two ways about it. I have some 
real concerns about the municipal option. 


BRENDA STINSON 


The Vice-Chair: The next presenter, please. Good af- 
ternoon, Mrs Stinson. You have 15 minutes. You can use 
that however you want, but I am sure these gentlemen 
would like to ask you a question or two. Just be comfort- 
able and begin when you want to. 

Mrs Stinson: My name is Brenda Stinson. I have a 
small retail outlet of children’s clothing in the Beach called 
Kit and Kaboodle. I believe you had one of my neighbours 
in here this morning, Karey Shinn. We are neighbours, but 
we are of opposing views. 

I have attended many meetings on Sunday shopping, 
the most recent being in May, attended by our local MPP, 
Frances Lankin, and councillors Tom Jakobek and Paul 
Christie. They have all been very interesting meetings. It is 
quite interesting to hear what everybody has to say. Just 
being a small business merchant and a citizen of the city of 
Toronto, I have come away with one very strong conclu- 
sion from all this, that this whole thing has gotten bogged 
down in legislation and definition. I believe it is time we 
sat down and just had a little bit of common sense applied. 

People in our area have demonstrated and verbalized, 
especially at the last meeting, that they want Sunday shop- 
ping, they enjoy Sunday shopping. A Sunday in my store 
services the people in my community; 70% to 75% of the 
people who come into our store are local residents. There 
are families in my store making a major purchase of snow- 
suits or a back-to-school wardrobe and they need the time 


and the input from all members of their family. There are 
families that have found evenings and Saturdays too busy. 

These same families are annoyed when my store, Kit 
and Kaboodle, is closed on Sundays. They are also con- 
fused, which is another issue, as some stores are allowed 
to stay open and others are forced to close. Some feel the 
stores that are closed are too prosperous and do not wish to 
be open and therefore take their business elsewhere. Others 
respond by putting off their purchases for Sundays to 
weekends or vacations in the United States, all of which is 
supported in government-published statistics on travel and 
purchases in the States, customer feedback in my store and 
my Own personal statistics. 

Basically, when I was forced to close in July 1989 and 
then allowed to open in July 1990, my net income was up 
by 8.9%. This July it was back down by 9%. Further, as a 
result of Sunday closing I was unable to afford to hire 
another student for the summer. This was the general re- 
sponse of merchants on our street, that they were unable to 
hire anybody else to work in their stores for the summer. 
We offer employment to the people who live in our area. This 
was shown in a survey done by John Winters and Associ- 
ates this spring, showing that 40% to 50% of the stores are 
owned and managed by Beach residents and 50% to 60% 
of the part-time are Beach residents. Our community and 
our retailers need Sunday shopping in order to survive. 

As reported on the news today, we do not believe Sunday 
Shopping will “jump-start” the recession. We want Sunday 
shopping. Customers want Sunday shopping. We are not 
greedy. We will not exploit our workers. We are trying our 
best to serve our customers’ needs and make a living. We do 
not believe that this committee considers retailers second- 
class citizens. All we are doing is asking you to acknowl- 
edge that times have changed. Employees want to work on 
Sundays, customers want to shop on Sundays and retailers 
need to stay open on Sundays in order to remain competi- 
tive. Short and brief, that is it. 

1520 

Mr Daigeler: Thank you very much for coming be- 
fore the committee. You indicated you were a neighbour. 
Are you just a business neighbour or do you also live in 
the Beach? 

Mrs Stinson: An actual neighbour, yes, one street over. 
Our children go to the same school and play together. 

Mr Daigeler: Is your store where you live as well? 

Mrs Stinson: Yes. 

Mr Daigeler: I see. That is a good concept; that is 
perhaps the best concept. 

Mrs Stinson: So I have it from all directions. 

Mr Daigeler: You indicated you were on opposing 
sides of the coin. I am not sure, because Ms Shinn actually 
indicated she is in favour of wide-open Sunday shopping. 
She is just opposed to designating the Beaches, I guess, as a 
tourist area because that would bring too much traffic there. 
She has nothing against the idea of wide-open Sunday 
shopping. Do you share that view as well? 

Mrs Stinson: I share that view, yes. 

Mr Daigeler: So you are not really that opposed. 
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Mrs Stinson: Actually, that is interesting because the 
other meetings I have attended over the last two years have 
been opposition to Sunday shopping. One was held, I be- 
lieve, a year ago April or May, which was when we were 
discussing Sunday shopping, and then this May again, of 
course, there was opposition to a tourist designation. So it 
is refreshing to hear that. I did not realize she had had a 
little bit of an about-turn. 

Mr Daigeler: Actually, I was surprised as well to hear 
her say that, but she was very firm on that. 


Mrs Stinson: Good, because our area does want it. 


Mr Daigeler: She thought if all the stores were open 
then there would be less pressure on the Beaches, and then 
she would not have any objection. 


Mrs Stinson: That is it exactly. I agree. 


Mr Carr: Thank you very much for your presentation. 
My question relates to what you see happening with the bat- 
tles that will happen internally, literally pitting neighbour 
against neighbour, although, as you say, it sounds like you 
are almost on the same side. How do you see that happening? 
Do you think that will be divisive? Presumably both sides 
will go before council for the tourism area. Do you see that 
creating a problem in your neighbourhood? 

Mrs Stinson: The tourist designation might. I agree 
that our dichotomy cannot support a tourist designation. 
We do not have the parking, we do not have the facilities 
to accommodate that. As a business person, to swing it 
around—I am not sure if I am answering your question— 
we opened our store to service our area. A lot of the stores, 
I would say a good 50% or 60%, open their stores to 
service the area. So as far as the tourist designation goes, 
that is a little bit of a bonus. People come to our area just 
because it is so unique. 

As far as pitting neighbour against neighbour, I think 
we are all in support of the fact that we would like to 
preserve our community. We really enjoy living in our 
community. People are welcome to come to our commu- 
nity but we do not want there to be an influx of people on 
one particular day of the week because that is the only area 
east of the Don Valley Parkway that is open. 

The general feeling in our area is people do not mind 
working Sunday. We are a real mix of people who are 
entertainers, broadcasters, politicians, retailers, whatever. 
My husband travels Sundays. We all realize it is just the 
way of the world now that some people have to work on 
Sundays. But as far as designating our area a tourist area, I 
think we are all in support of the fact that we would like it 
maintained; we would like wide-open Sunday shopping. 


Mr Carr: I take it then, because that is not an option 
on the table now, that you will be attempting to go before 
council to get the tourism exemption? 


Mrs Stinson: That has been put forth. I was explain- 
ing why our area does well on Sunday. That is our cloak. 
That is our way of trying to survive. A lot of the businesses 
down there are independently owned and that was our sur- 
vival. This is a little bit of a tough economic time. We are all 
having a tough time and the Sundays were able to help us get 


through it. They certainly did when we were allowed to 
open for those nine months, and it really hurt this spring. 

Mr Carr: How will they do it? How will they decide 
whether you are going to take a tourist exemption? Will 
there be some type of vote from the businesses, or how do 
you see it working? 


Mrs Stinson: From what I heard going on here, people 
want people to communicate. If we as the Beach retailers 
communicate with the Beach residents, most of us, 40% to 
50% of us being residents in the area, I think the commu- 
nication will be fairly good. So as a tourist-designated 
area, we will not exploit the area. 


Mr Fletcher: This goes back to this morning’s testi- 
mony or brief by Ms Shinn. You are saying most of the 
people you service are people who live in the area, yet this 
morning Ms Shinn was saying this is true, but a lot of the 
people who were coming into the area were from outside 
the area. It created traffic jams or more traffic, more peo- 
ple on the streets and that is what she was opposed to. Is 
that what you see or is it just people who live in your area? 
It is not from 40 kilometres away, it is not from elsewhere 
in Toronto, it is just your area that you service. 


Mrs Stinson: You have asked a number of questions. 
I will try to sort them out. Number one, our area is a tourist 
attraction. There is no getting away from that. It is a 
unique part of our city. People come to it whether it is 
designated a tourist area or not. Sundays and Saturdays are 
very busy and people come from out of the area. 

As a retailer—and I can only speak from what happens 
in my store—on Sundays 70% or 75% of people who 
come through the store, who make major purchases, are 
people who live in the area. The tourists who come 
through the area on a Sunday are often lookers and they 
are often down there to enjoy something other than the 
actual retail outlets on the street. 

Mr Fletcher: You also said that during the time when 
we had wide-open Sunday shopping it was great, because 
the amount of traffic went down, the number of people in 
the area went down. 

Mrs Stinson: It was consistent. It was not that it went 
up or down, it was just a lovely consistency. 

Mr Fletcher: Do you believe in the concept of a com- 
mon pause day? 

Mrs Stinson: I do not know if it is applicable to the 
1990s. I believe in a common pause day but I think it is 
more individual. I do not think it can be province-wide. 

Mr Fletcher: Common pause, common sense; it is all 
common. 

Mrs Stinson: Maybe that is it. 

The Vice-Chair: I would like to thank you very much 
for taking the time to come and talk to us today. 

1530 


HERBIE’S DRUG WAREHOUSE 
The Vice-Chair: Next we have Herbie’s Drug Ware- 
house, Herbert Title. I would like to welcome you today. 
You have 15 minutes. You can divide that however you 
want, but I am sure the people up here would like to ask 
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you questions. Can you please tell us who you are and 
where you are from for the record before you start? 

Mr Title: My name is Herbert Title. I reside in 
Mississauga and my stores are scattered around Ontario. 
You probably know my stores more commonly as Herbie’s 
Drug Warehouse. You have probably been supplied with a 
six-page submission of what we have prepared but I will 
not read you the six-page submission. 

I would like to tell you a little bit about myself, my 
growth and the reason for Herbie’s Drug Warehouse. I am 
a pharmacist. I am probably one of the few druggists oper- 
ating chains of stores. I graduated way back in 1949, but as 
soon as I graduated I spent the next five years working for 
others, 7 days a week, 12 hours a day. When I had saved 
up enough money I opened up my first drugstore back in 
1954. I did not realize what work was until I opened that 
store. Then I spent 15 hours, 7 days a week. 

I got involved in discounting a long time ago. I am the 
individual who created the initial concept of the Bi-Way 
Stores and I opened and operated that first Bi-Way store. 
We were small in those days. Today, in my Herbie’s stores, 
I now employ 487 people. 

We object to stores being forced to close by virtue of 
the size. The Liberals introduced what we, within our pro- 
fession, laughingly refer to as the Shoppers Drug Mart bill. 
It is rather laughable, because 7,500 feet suited Shoppers 
Drug Mart, but it has never suited us. We object to being 
stifled in our ability to grow and to compete. We need a 
larger store. I recognize this is difficult for some to under- 
stand, but 45 years ago when I entered this business, the 
drugstores then were 900 and 1,000 square feet, no larger. 
The largest grocery store was about 3,000 square feet. In 
this morning’s Globe and Mail, Knob Hill advises that 
they are opening their 340,000-square-foot store. 

What is so terrible about a drugstore that is less than 
10% the size of one of your larger drugstores? It is a 
reflection of today. It is today. This is what the people 
want. There is a misconception that we can legislate what 
the people need. That is a fallacy, because in retail we 
learn there is an axiom: Provide the people with what they 
want if you want to succeed. 

Today, every business encroaches upon other busi- 
nesses. We do not balk when we see Canadian Tire run 
sales on Band-Aids or on school supplies. That does not 
negate the fact that they are a hardware and automotive 
supply store. We do not balk when we see Shoppers Drug 
Mart operating stores under the name of Shoppers Drug 
Mart Food Baskets. They compete with the food stores and 
that is okay. That is the way it should be. This is a free 
democracy and we should be allowed to compete in our 
Own way. 

The core business of Canadian Tire is automotive, the 
core business of Shoppers Drug Mart is the drug business 
and the core business of Herbie’s is the drug business, 
always has been and always will be. With perhaps the 
exclusion of one of my larger stores where it is 57%, that 
core business is 75% drugstore-oriented and the products 
revolve around those drugstores. 

The Shoppers Drug Mart people found it very conve- 
nient to have their stores set at 7,500 feet because it meant 


at that time, with Bill 113 coming in, that stores like 
Herbie’s would have to close and therefore they would not 
have my kind of competition. They are high priced relative 
to our type of structure. We save our consumers between 
12% and 20% certainly at least 20%, on the dispensing fee. 

Seven-day service is critical to my survival inside the 
drug business. I operate small drugstores as well as my 
large drugstores, but it is all really the same. You need the 
seven days. We have a right to be there—it is a historical 
right—and we certainly have a responsibility to be there 
for our patients. 

It is important that you understand. Too often I am told, 
“If they can’t shop your store on a Sunday they’ll shop 
your store on a Monday.” That is wrong. Aches and pains 
do not wait. Why should people who get ill on a Sunday be 
forced to pay more at a store not of their choosing? It does 
not make sense. 

It is also equally important that you very much under- 
stand this: By closing me on Sundays and on statutory 
holidays you close me 60 days a year. That is two months 
out of every year. How many of you can afford to have 
your income cut off for two solid months? I cannot. I 
cannot afford it, my staff cannot afford it. It is not right, it 
is not fair and it certainly is not necessary. 

I have to compete with not only Shoppers Drug Mart, 
which is open 12 months of the year, I have to compete 
with the Americans. It is foolish for us to stick our heads in 
the sand and ignore the fact that the Americans are there. 
Anybody who lives within three hours of the United States 
is going over to the United States to shop. They are shop- 
ping at American drugstores, and I have to compete with 
them. Why force me to close? Why not allow me the op- 
portunity of being able to compete with those Americans? 
If I am closed they are just going to get over there and 
shop there. 

Closing us on a Sunday may be acceptable to those 
who are affluent: They can afford to drive to the next store; 
they can afford to go over to the Shoppers Drug Marts and 
the Pharma Plus stores, which charge more; they can afford 
to get in their cars and cross over the border. That is okay 
for the affluent, but those who cannot afford it cannot do it. 

Bill 115 did not exist when I committed myself to all 
of our existing leases, my existing contracts, my legal obli- 
gations and expenses. I cannot afford to have that cut back. 
Sundays represent 17% of my company’s business. 

It is unfair to force high prices on the individual. I 
would like to read from page 5 of my report, paragraphs 4 
and 5, if I may. 

By causing our large drugstores to close, Bill 115 will 
force the prices of prescriptions and other health needs to 
rise at a time when both the provincial and federal govern- 
ments are trying to contain high health costs. 

It is imperative that you understand all the fine nuances 
that separate the drugstores, large or small, from all other 
retailers regardless of the crossover of products. We are 
pharmacists first, responsible to our governing bodies and 
controlled by a code of professional ethics not imposed 
upon other retailers. 

There is another strong difference that all of you must 
understand, because too often we are compared to other 
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types of stores. I am a drugstore, and by being a drugstore 
and being accredited by the Ontario College of Pharma- 
cists I must have a pharmacist present, because if my phar- 
macist is not present I am not allowed to open my doors. I 
am not allowed to continue with my retail operation if my 
pharmacist is not present. That does not apply to super- 
markets with pharmacies and others. 

We cater to the poor. Certainly we cater to the unem- 
ployed. We cater to the single parents and to all those who 
need drugs and drug products at lower prices. I will read 
from page 3, paragraph 5 of my submission. 

Our Sunday customers include those individuals this gov- 
ernment wishes to protect: people on fixed incomes, single 
parents and low wage earners, all people badly in need of an 
alternative to the higher-priced traditional drugstores. 

I concur with this government’s ruling that nobody 
should be forced to work on a Sunday. I always have; | 
always will. Nobody in my company has ever been forced 
to work on a Sunday. That has always been our practice. 
Working shifts, a shift-type structure, is consistent with the 
drugstore business. Closing two days in a row, by being 
forced to be closed on that holiday Monday in addition to 
the Sunday, has been brought to the attention of the On- 
tario College of Pharmacists, and they are concerned that 
our patients will not have access to our files. Having ac- 
cess to our files is critically important. God help the indi- 
vidual who gets stuck with his physician or his hospital 
and does not have access to my computerized files. Cer- 
tainly, you can fill a new prescription elsewhere at a higher 
price, but if you need the information about the drugs that 
an individual is on, you need access to my files, and my 
files are very confidential. As this government knows, con- 
fidentiality of drug files is critically important. 

We were very successful recently by gaining the sup- 
port of the physicians in the community of St Catharines. 
A bylaw has just been passed in that community specific- 
ally to allow Herbie’s Drug Warehouse to be open on Sun- 
days and holidays, and we are very proud of ourselves and 
we are very proud of the politicians who recognized their 
responsibility. The mayor of St Catharines put it very well. 
He said, “Although I am personally opposed to Sunday shop- 
ping, I am far more opposed to unemployment, and therefore 
I support Herbie in his bid to keep his drugstore open.” 

I will sum all of this up with just one short sentence. I 
hope you do not find it necessary to witness our death to 
realize that this patient was critically ill. Thank you, ladies 
and gentlemen. 


The Vice-Chair: Thank you very much, sir. Each cau- 
cus will have four minutes. Go ahead, yes. 


Mr Poirier: Interesting presentation, the whole ques- 
tion of size and the whole question of rights and the whole 
question of charting the whole thing, competition, free en- 
terprise. It is rather interesting. I am glad you came for- 
ward with that. It offers an interesting perspective on that. 

So you have never had a problem trying to get people 
to work on a Sunday. 

Mr Title: No, sir. In all my years in business, I have 
always had a respect for the people’s right not to work on 
holidays that are important to them, religious or otherwise. 


Mr Poirier: I presume you have a list of people inter- 
ested to work on Sundays? 


Mr Title: We have an abundant list. There is an over- 
flow of application for Sunday employment. There is such 
a fallacy out there that there is a shortage of people. There 
are part-timers, there are single parents, there are students. 
There is a massive lineup. We cannot possibly employ the 
overabundance of people waiting for Sunday employment. 


Mr Poirier: So you think that barrier for the square 
footage limitation is a hindrance to you. 
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Mr Title: It is terrible. It removes us from all forms of 
competition. You frustrate the ability of any entrepreneurial 
pharmacist to grow and expand in the real world of today. 
We compete with everybody, whether it be the Canadian Tire 
which sells our Band-Aids or whether it be the grocery 
store which sells our health and beauty aids, or the Americans 
who promote so aggressively into Ontario. We compete 
with everybody. We must be there. There are thousands, 
thousands, of items that exist today that were not even 
conceived of 45 years ago. We need that shelf space to 
accommodate these items. 


Mr Poirier: I will not hide the fact that we have heard 
a lot of presentations from people who want to even keep 
it to extremely small pharmacies to open, like under 2,400 
square feet. What would you have to say about that? 


Mr Title: I am a discounter. I have been a discounter 
pretty well all of my retail life, and there is no secret to 
discounting. You must sell in quantity to be able to keep 
your prices low. I sell everything in my front shop. All of 
my over-the-counter drugs, all my health and beauty aids 
are sold at deep discount prices. If I cannot sell in volume, 
how can I maintain my deep discount prices and compete? 
I must sell in volume. To sell in volume, I must have 
space. I cannot display a dozen; I must display 50 dozen. 
Imperative. 


Mr Carr: Thank you very much—a very interesting 
presentation. One of the groups that I am concerned about 
is the seniors. I in my riding have formed a seniors’ advisory 
council to advise me on issues of importance to seniors, 
whatever they may be. I understand from some of the polling 
data that some of the seniors are the ones who are most 
opposed to Sunday shopping. 

I was wondering if you could comment—because you 
are a discounter and, of course, seniors have a higher need 
for prescription drugs—how you see the seniors. Is it a big 
part of your market, how much, and how would it impact 
on them with the difference in prices? 


Mr Title: Seniors are critical. The price of drugs is not 
important to them, because it is carried by the government. 
Therefore, they are not out of pocket. But they do favour us 
because of other things. We offer things the small drugstores 
cannot. I have free blood pressure machines inside my 
store that are available to them and they use almost daily. 
We run clinics in our store that you cannot run inside a 
small drugstore. We run asthma clinics to train them in how 
to treat asthma. We run diabetic days to try to teach them 
how to recognize and how to treat diabetes. The comfort 
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they have in having their prescriptions on our file is that 
they have access to it. They do not know if they are going 
to get ill on a Sunday or on a holiday Monday. They need 
access to our files. 

It is interesting to me that you should say the seniors 
are opposed when in fact some of my strongest supporters 
are Our seniors. We run extra discount days for our seniors. 
We are critically important to the seniors in each and every 
one of our communities. 


Mr Carr: The average size of your store would be 
what now? 


Mr Title: The average size of the store would be 
about, in selling area, just over 20,000 square feet. I have 
one very large store in Kingston that has a selling area of 
just over 30,000 square feet. That came about through de- 
mand in the community. We responded. It did not start at 
that size. We responded to the desires and the needs of the 
community, and we do cater to our customers. As I stated 
before, you give them what they want, not necessarily 
what others perceive that they might need. 


Mr Carr: As you know, there is a lot of talk about 
getting tourist-exempt areas, but of course with the square 
footage you would have to apply individually and so on. 
What do you see happening in cases like that? There has 
been some talk that a lot of areas will be declared tourist- 
exempt, but when it comes to your particular field, being 
over 7,500, what do you see happening? Do you think most 
of the municipalities will opt to open your stores or not? 


Mr Title: If the municipalities come into the thinking 
of the 1990s. It is critically important that they understand 
that they not interfere in the day-to-day role of business. It 
is the function of government to administer the spending 
of dollars. Government does not create dollars; business 
creates dollars, and we certainly create dollars for each and 
every one of our municipalities. I can see our municipali- 
ties, hopefully, as each and every one of them bend, sup- 
porting us in our desire. But that is a slow process. I am 
hoping that the province itself will see that justice is done 
and that we are all opened up across the board. 


Mr Mills: Thank you very much, Mr Title, for coming 
here today and presenting your interesting brief. As a rule, 
I do not say too much or ask too many questions because I 
am the parliamentary assistant to the minister responsible 
for this bill you do not like. I just sit back here and listen 
and take notes, and we are listening and we are going to 
take all this information back. But curiosity has got the 
worst of me with your presentation. 

I am no expert on marketing, but you say that you need 
a seven-day operating week to survive, the same seven- 
day week that was a factor in your decision to operate 
these larger stores. The biggest retail store that I can think 
of in Ontario is Knob Hill Farms. They take a factory or 
warehouse and, bingo, it is a massive grocery store. They 
are so big that you get lost in them, and I say to my wife, 
“Don’t leave me because we’ll get lost.” Anyway, the mar- 
keting question I have is they do not open on Sunday or 
any other holiday; and, in fact, their motto is, “Sunday is 
our family day.” Now, if the large stores are so critical to 


make it work, what are they doing that makes it work that 
you cannot do to make it work by closing Saturday? 


Mr Title: I cannot speak for Mr Stavro with his large 
grocery stores; I can only speak for the drug business. 
Incidentally, I should make it clear that my request of this 
province is to recognize drugstores. I am not here to fight 
for wide-open Sunday shopping. I have my own views, but 
I am not expressing those. My requirement is to get the 
drugstores open. How Mr Stavro adjusts his working 
Structure, Mr Mills, I truly do not know, sir. But I do know 
that, within the drug business, if you want to sell at low 
prices, you must have quantity of product, you must mass 
display it, you must merchandise correctly, and you must 
give the customers what they want. That is how my busi- 
ness grew. My first drugstore, sir, was 3,600 feet. It is still 
3,600 feet, but that does not negate the need for the larger 
drugstores. We must be allowed to get up there and com- 
pete. Who is going to look after the community in the 
future if people like myself are put out of business? Who is 
going to provide the discount prices? The grocery stores 
with their pharmacies? I do not think so. 


Mr Mills: In closing, just a quick remark: I really ap- 
preciate the services that you do for nothing for seniors— 
the diabetic clinics, the high blood pressure. I have seen 
the folks hanging around, and I think that that is com- 
mendable in business, and thank you. 


Mr Title: It may be selfish, because next month I be- 
come a senior citizen. 


Mr Mills: I am pretty close to it myself. 


The Vice-Chair: Thank you very much, sir, for that 
fine presentation. You did a good job. 


Mr Title: Thank you very much. 
1550 


MIKE ANDERMAN 


The Vice-Chair: Next up is Mike Anderman. Mr 
Anderman, have a seat, relax, have a glass of water if you 
want, take your time. You have 15 minutes. I hope you give 
enough time to allow each caucus at least one question. 
Please feel relaxed, and begin when you want, sir. 


Mr Anderman: Thank you very much. My name is 
Mike Anderman. Rights currently available to both Jewish 
and Christian store owners under the Ontario Human 
Rights Code will effectively be taken away from Jews under 
Bill 115. Under the Ontario Human Rights Code, as clarified 
by the Supreme Court of Canada in O’Malley v Simpsons- 
Sears, a store owner closed Sunday and open Saturday 
only has to make a reasonable effort to accommodate an 
employee who does not want to work on his day of rest of 
Saturday. This would apply to a Christian store owner 
closed Sunday and open Saturday. The Supreme Court of 
Canada said there is a “duty to accommodate, short of 
undue hardship, on the part of the employer.” For a Jewish 
store owner closed Saturday and open Sunday, under Bill 
115, the employees have an absolute right to refuse work 
on Sunday. Whether it imposes an undue hardship on an 
employer makes no difference. It is the discriminatory re- 
sult which is prohibited, not a discriminatory intent. 
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Ontario’s NDP government says it has no intent to dis- 
criminate against Jews and other minorities under its pro- 
posed Bill 115, but here is what the Supreme Court of 
Canada has to say about such intent: “An intention to dis- 
criminate is not a necessary element of the discrimination 
generally forbidden in Canadian human rights legisla- 
tion.... Discrimination...arises (from) a rule or standard 
which is on its face neutral, and which will apply equally 
to all employees, but which has a discriminatory effect 
upon a prohibited ground on one employee or group of 
employees in that it imposes, because of some special 
characteristic of the employee or group, obligations, penal- 
ties, or restrictive conditions not imposed on other mem- 
bers of the work force.” 

But discrimination against minorities is just what Bill 
115 will accomplish. Despite the NDP government’s claim 
that this bill has nothing to do with religion, it imposes 
economic penalties on Jews and others wishing to observe 
the Saturday Sabbath and who wish to work, shop or open 
a business on Sunday. 

There is an absolute right available to Christians and not 
Jews. Christians who do not want to work on Sunday will no 
longer seek protection under the Human Rights Code as they 
will have stronger rights under Bill 115. Jews will be stuck 
with the weaker rights available under the Human Rights 
Code. For Christians who do not want to work on Sunday, 
Bill 115 gives an absolute right to refuse to work on Sunday. 
For Jews who do not want to work on Saturday, because that 
is their Sabbath, the Ontario Human Rights Code, as clarified 
by the Supreme Court of Canada, stated: 

“What is required is some measure of accommodation. 
The employer must take reasonable steps towards that end 
which may or may not result in full accommodation. 
Where such reasonable steps, however, do not fully reach 
the desired end, the complainant, in the absence of some 
accommodating steps on his own part...must either sacri- 
fice his religious principles or his employment.” 

Minority workers and consumers pay a price. Sunday 
closing of retail businesses limits the range of goods Satur- 
day Sabbath observers can buy on the weekend. Would 
Christians who do not want to shop on Sunday like to be 
told they cannot shop on Saturday? It limits the job oppor- 
tunities for Saturday Sabbath observers who will not work 
on Saturday and want to work on Sunday, making it both 
harder to earn a living and to find a job that is satisfying. 
Jewish-owned stores lose weekend business. Most Ontario 
retail businesses will be closed on Sunday if Bill 115 is 
passed. There would only be a narrow range of goods 
available locally Sunday from Jewish-owned stores closed 
Saturday. Because of the poor selection, shoppers tend to 
stay home or go to Buffalo. These Jewish-owned businesses 
lose sales because of this. They do not get a chance at the 
significant weekend business available to other store owners. 

There is a higher standard of religious consistency and 
sincerity placed on Jews. Under the Human Rights Code, 
for Jews to opt for Saturday Sabbath observance and 
choose not to work on Saturday, they must be consistent with 
sincerely held religious beliefs. This is a higher standard of 
religious consistency and genuineness than will be re- 
quired of Christians who do not want to work on Sunday. 





Why should Christians who do not want to work on Sunday 
bother with the Human Rights Code when the proposed 
Bill 115 gives them stronger rights and requires no consis- 
tency in religious practice? They have an absolute right to 
refuse to work on Sunday whether or not they are consistent 
in their religious practice. They can accept an assignment 
of work on Sunday or, by giving 48 hours’ notice, refuse 
such an assignment that they have already accepted. 

The tradition of Sunday as a day or rest was forced on 
minorities and those who reject religion by government 
law. These people do not accept Sunday closing as a cher- 
ished and loved tradition. Seeing Sunday as an accepted 
tradition ignores the fact that it appears so only through 
government coercion. If Jews and other religious minorities, 
and those who reject religion, had been free to choose, 
there would be a significant tradition of shopping on Sun- 
day. The NDP’s choice of Sunday as a common pause day 
continues, by another name, the religious discrimination of 
the past against Jews and other minorities. As such, it ig- 
nores and diminishes the rights and status of those who do 
not observe Sunday as part of their tradition. If Saturday 
had been chosen, there is no question that Christian reli- 
gious leaders would be outraged, which is one reason, con- 
scious or unconscious, that Sunday was picked. It is vastly 
easier and traditional for Ontario governments, this time 
the NDP one, to ignore the rights of Jews and other minor- 
ities here in Ontario. If it had been the government’s inten- 
tion to give Christians special rights, it could just have 
stayed with Bill 115 unaltered. No different legislation 
would be needed. 

The NDP should abandon its common pause day initia- 
tive. Inevitably, the choice of any day will discriminate 
against minorities, and Jews are tired of having second- 
class rights. Only a deeply ingrained bias towards Christian 
customs could have allowed this legislation to be intro- 
duced. The NDP’s first priority should be to treat Jews and 
other minorities with dignity and to give their traditions 
practical, equal respect with those of Christians in the law. 
If that was their first priority, they would not go ahead with 
the common pause day. There should be no government- 
forced common pause day on the Christian day of rest and 


- no more government-enforced economic and religious dis- 


crimination against Jews and other minorities. 


The Chair: Thank you very much, Mr Anderman. We 
have, I believe, about three minutes per caucus for questions. 


Mr Daigeler: I would actually like to direct my question 
to the legal counsel rather than to the witness. My question 
arises out of the testimony. I think the witness’s argument is a 
very interesting and important one. Apparently he is seeing 
a right that will be available to Christian workers to refuse 
work on Sunday that is not available to Jewish workers who 
would want to refuse work on Saturday as their Sabbath. 
That would be, I guess, unconstitutional. I am wondering 
whether the Solicitor General has looked at that question 
and what the view is of the legal department on that matter. 


Ms Scarfone: As that area deals with the employment 
standards legislation, the right to refuse, I am going to beg 
the indulgence of the Chair to confer with the Ministry of 
Labour. 
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The Chair: Have you got any idea how long it will be 
before you would have any response, or should we just wait 
until our next meeting? 

Mr Daigeler: I certainly hope we could have an answer 
before we go into the clause-by-clause. 


The Chair: Certainly, okay. Could you record the 
question and pass it on for, if possible, a written response? 


Mr Daigeler: If it is possible, sure. 


Mr Anderman: Could I have a copy of that sent to me, 
if it is going to be written? I would appreciate it. If you get a 
written response, my address is on here. I would appreciate a 
copy of it. 

The Chair: I have a clarification on that point. When 
any response comes to our committee, it is a public docu- 
ment and thus available to any member of the public. I 
believe the clerk has made note of your request, so she 
would probably send it off to you or make sure that hap- 
pens. The clerk asks also if you could remind her. 

MrAnderman: Yes. 

Mr Poirier: I appreciate your paper very much. Com- 
ing from a minority myself, obviously I took very good 
note of your arguments and I am waiting with much antici- 
pation to find out what the response of the current govern- 
ment is on these arguments. I see your point. Thank you 
for bringing it forward. 


Mr Anderman: I hope the NDP listens. I hope they 
are not intransigent and that the common pause day is 
negotiable. I would hate to think they are holding these 
hearings and just simply will not listen to these objections 
and take them into consideration. 

Mr Daigeler: I hate to disappoint you, but we had the 
new Solicitor General appear before the committee this 
morning. He was very strong in reiterating that the com- 
mon pause day principle was not up for discussion and 
only certain amendments would be acceptable. In fact, he 
issued a press release that you may want to get a copy of. 
That was one of the points I asked him, “Why are we 
holding these hearings?” We have had a fair number of 
witnesses who indicated, “Leave the thing along, the way 
it is at the present time.” I should indicate to you, in all 
fairness, that both the previous Solicitor General and the 
one who just assumed his office have very strongly indi- 
cated that that particular point is not up for discussion. 

Mr Anderman: Thank you for clarifying that. 

1600 

The Chair: Mr Carr is absent. Mr Kormos. 

Mr Kormos: He sure is. 

The Chair: I am sorry, my apologies. I should not 
make a reference. ; 

Mr Kormos: He just went out for a minute. He will 
be back momentarily. 

Thank you for an impressive bit of research here and 
argument and structure. I take it then that you would oppose 
any legislation that would purport to tell retailers when to 
open or close? Is that consistent with the conclusions? 

Mr Anderman: My feeling is that minorities should 
be treated equally. It is not a matter of saying that you want 


to treat people equally. It is the actual effect of the legisla- 
tion that should be looked at. If you can come up with 
something that treats all people equally, I am not going to 
object to it. What I say here is that inevitably any day that 
you choose as a common pause day is going to discrimi- 
nate against minorities. That is what I expect you will find. 
But if you can find a way around it, that is fine. Perhaps I 
am wrong in that perception. 


Mr Kormos: I was going to try to elicit your help in 
that regard. But your concern about these amendments 
would extend as well to the legislation that was passed by 
the previous government, which created local optioning 
for Sunday opening or Sunday closing? 


Mr Anderman: My concern is that we have a multi- 
cultural society and that minorities should be respected. 
What would happen if you have some municipalities open 
and some closed is that, for instance, Jews would have the 
right to shop in some parts of the province and not in 
others and there would be a discriminatory aspect in that. 
For instance, a Jewish person living in a community that 
did not allow Sunday being open, would have a harder 
time getting a job on Sunday, so the discrimination would 
still be taking place. 


Mr Kormos: The status quo, the last government’s leg- 
islation, I trust, is as repugnant to you as the amendments. 


Mr Anderman: Are you asking me to comment on 
previous legislation? 


Mr Kormos: No, I am asking you to comment on the 
law as it stands now, the one that is being amended by this 
legislation. 

Mr Anderman: I somehow have lost the drift of your 
question. I am sorry. 


Mr Kormos: These amendments, in some people’s 
minds, really do very little to affect the existing law. Basi- 
cally, they add definitions of tourist areas or tourist desig- 
nations and guidelines for the assistance of councils. 


Mr Anderman: They give employees an absolute 
right to refuse work on Sunday. If you recall, that is one of 
the main problems. It discriminates against Jewish-owned 
businesses and it effectively creates a second-class status 
for Jewish workers. So there is a big difference between this. 
These amendments have a serious discriminatory impact. 


Mr Kormos: Okay, we have a problem here. We are 
at an impasse. Your primary concern then is with the Ministry 
of Labour legislation, the right to refuse work, and your 
secondary concern is with the Retail Business Holidays Act. 


Mr Anderman: I have concerns with the Retail Busi- 
ness Holidays Act. It forces Jewish stores to be closed on 
Christmas. That is discrimination. There is no need for it in 
our society. I am not opposed to employees having 36 
consecutive hours in every seven days. I do not find that 
discriminatory. 

Mr Kormos: In the final analysis, though, you would 
conclude that a common pause day, as compared to a pause 
day—because you are saying that a pause day, and I think 
nobody disagrees with you, that pause concept is essential— 


Mr Anderman: People should have 36 hours or more. 
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Mr Kormos: But you are saying that a common 
pause day cannot be acquired, cannot be achieved, cannot 
be attained. 


Mr Anderman: It is my impression that if you go for 
a common pause day, you are going to be in serious con- 
flict with respecting minorities in a multicultural society. I 
do recognize that earlier today you said it is traditional and 
it is a Christian day of rest, but as I have pointed out here, 
it is not everybody’s tradition. 


Mr Kormos: Quite right. 


Mr Anderman: People are tired of being treated as of 
second-class status and hearing: “The Jewish tradition is just 
a small group. We can put economic penalties and discrim- 
ination against them.” It is about time we had enough of 
that. It is about time everybody had an equal right. I am 
sure you must stand for that. 


Mr Kormos: Equal rights? My God, I was there, it 
seems, almost in the beginning. 

Mr Anderman: What I have said is that this legisla- 
tion is seriously in conflict with equal rights for minorities, 
especially for Jews. Do something about it. 


Mr Kormos: I want to understand. Your primary con- 
cern is with the Ministry of Labour, with the labour legis- 
lation, and your secondary concern is with the Retail 
Business Holidays Act? 

Mr Anderman: [ will say this. I refer in here to the 
sections of Bill 115 that I am concerned about. They are all 
listed in here: subsections 39eb(1) and 39eb(2). 

Mr Kormos: Yes, they are listed. 

Mr Anderman: Those are the basis of my objections. 
My objections are all based around those sections of Bill 
115. I just cannot respond in terms of that distinction you 
make because I do not think in those terms. Bill 115, sub- 
sections 39eb(1) and (2), creates serious discrimination 
against Jews. It creates a second-class status and it im- 
poses economic penalties on them. 


Mr Kormos: I appreciate that. Again, I am not sure 
whether these arguments were made the last round on Sun- 
day shopping. It seems to me that the arguments would 
have been as applicable during the Liberal legislation as 
currently. 


Mr Daigeler: They were addressed. 


Mr Anderman: Well, if they were applicable, it is an 
opportunity for the NDP to do something about it now. 


Mr Kormos: What I find interesting is what the Liberal 
response was, because Mr Daigeler says that the concerns 
were raised. Because of the dilemma that you create, I am 
interested in what the Liberal response was to the concerns 
that he says were raised, that are identical to the concerns you 
have raised. Mr Daigeler says the concerns were raised. 
Perhaps research will show that. Thank you very much. 


Mr Daigeler: I do not think the issue of the Jewish 
worker’s right to not work on Saturday was raised specif- 
ically; at least I do not recall it. However, the question of 
whether the identification of Sunday as the common pause 
day is discriminatory against other religions was, I think, 
settled through the court decision which ruled that it was not. 





Mr Poirier: So what are you going to do about it? 


Mr Kormos: We might do the same thing that—we 
will have to look at the precedents. 


Mr Fletcher: That is what we are here for, to listen 
and find out, and we might come up with something. 

The Chair: Any further questions, gentlemen? Obvi- 
ously, sir, you have stirred a great deal of profound thought 
on this very important issue. Thank you for coming and 
taking the time to present to us. 
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MARATHON REALTY COMPANY LTD 


The Chair: We have now a presentation from Marathon 
Realty Company, Ms Neena Gupta and Mr Ray Casey. 

Ms Gupta: Good afternoon, gentlemen. I would like 
to introduce myself. I am Neena Gupta. I am a lawyer with 
Goodman and Carr. We represent Marathon Realty. Mr 
Casey is from Marathon Realty. 


The Chair: You have approximately half an hour. 
Please divide that time, if you wish, between the presenta- 
tion and the opportunity for members to ask questions. I 
see by the size of your presentation that there may not be 
much time left over. 


Ms Gupta: I tend to put a lot more in. I fully appreciate 
that I probably will not get through everything I want to 
say about it. However, I did not want you to think that we 
were making up figures, so most of the stuff that I will 
discuss is backed up by statistical data and is tabbed. If 
anyone has any bedtime reading to spare, they can check 
whether I am making things up or not. 

Some of you may know who Marathon Realty is. Mara- 
thon is a very large developer. It also owns about six shop- 
ping malls in Ontario. As landlords, they can see the 
erosion of the retail business in Ontario, and it is their 


. belief that Sunday shopping, in general, would be one very 


useful way of promoting the retail sector in Ontario. 

My concerns will be directed both to the philosophy of 
mandatory Sunday closing—which I understand was part 
of the old 1989 Liberal version of the act, but I think some 
of the points made then ought to be reiterated here—and 
the second half of my presentation will be focusing on the 
tourist exemption, because as a lawyer, I have some con- 
cerns about some of the drafting of the tourism exemption. 

As most of us know, between July 1990 and March 21, 
1991, there was Sunday shopping in Ontario. Marathon 
Realty began to track how many customers actually 
availed themselves of Sunday shopping during that period, 
and they were surprised at the intensity of demand for 
Sunday shopping. 

Tab 1 of my presentation includes some of the customer 
traffic information that we gathered during that six-month 
period. We found that the average hourly traffic on Sun- 
days in Dufferin Mall in Toronto, for example, was 
roughly 2,400 per hour, and Monday to Saturday was 
1,800 per hour. To us that is a clear indication, in a very 
graphic way, that consumers appreciate having the conve- 
nience of both Saturday and Sunday shopping. There is a 
similar trend, although not quite as pronounced, at Place 
d’Orléans in the Ottawa-Carleton area. 
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In retrospect, we think the reason all that Sunday shop- 
ping was occurring is quite self-evident. I work, my spouse 
works—Monday to Friday, overtime. We do all our er- 
rands on Saturday. Saturday at 6 o’clock, we are both ex- 
hausted, and our idea of a good time is crawling on to the 
La-Z-Boy and watching a video. It was not the glamorous 
yuppie life it was made out to be. The six months that we 
had of Sunday shopping, we actually did our errands to- 
gether. I am not anomalous. All my colleagues at work, the 
cleaning lady at work, our secretaries, all enjoyed it. To 
make it sound like it is a poor-versus-rich issue, a unionized- 
versus-non-unionized issue, is not true. My unionized 
friends—nurses, for example, policemen, factory workers— 
work ridiculous hours, coming home at 8 o’clock in the 
morning and being totally dead between 9 and 5, and they 
do not like shopping Monday to Friday. It makes it a lot 
easier having two days of shopping. 

I know there are some people who say making retail 
workers work on Sundays is, in effect, making the most 
vulnerable of society pay for the convenience of the rich. It 
is not true. We expect taxi drivers, hotel workers, restaurant 
waitresses, the aviation industry, airline pilots, people who 
work at the airport, municipal transportation workers, nurses, 
doctors—everybody works Sundays. It is not unusual to 
work Sundays. The whole concept of a common pause day 
is a belief in an innocent time, when Monday to Friday, 
father went to work, Monday to Friday, mom did all the 
errands, and the children and mom and dad spent Saturday 
and Sunday together. That was idyllic, but it is not the way 
society works today. 

The Goldfarb consultants’ report, which I am sure you 
received a copy of when it first came out in December and 
January, indicates a surprising amount of support for shop- 
ping on Sundays. In particular, the public response was 
strongest where you had people who were lone parents 
with children, dual-income families or people who worked 
unusual hours. Those are the people who are hurt by legis- 
lation which forces stores to close Sundays. 

I invite you to read, at some point in time before for- 
mulating your thoughts on Bill 115 on mandatory Sunday 
closing, the Goldfarb consultants’ report. Whatever you 
think about the provenance of the report and whether or 
not it is biased, tab 3, pages 11 and 12 indicate a surpris- 
ingly strong amount of support, and what is more impor- 
tant, that it does not erode the family life or quality of the 
time spent together by the family. 

At the bottom of page 11 of tab 3: 62% of Metropolitan 
Toronto residents felt that Sunday shopping actually gave 
them more time to spend with their families. If the very 
purpose of this legislation is to protect family life, perhaps 
mandatory Sunday closing is not the way to go. 

Some of the criticisms I have read about Sunday shop- 
ping are concerned with two groups. One is the retail 
workers, and the second is the small proprietors who do 
not have the ability to stand up to people like my client, 
Marathon Realty. 

Between July of last year and March of this year we 
did have our malls open, but we allowed our tenants to 
decide whether they wished to remain open. A surprising 








number did. That information as to the voluntary opening 
of our tenants can be found in tab 5. 

It is probably quite interesting to look at, because there 
is some fluctuation. For example, in the two months pre- 
ceding Christmas, November and December, there were a 
fairly large number of stores open, and in the less popular 
Shopping months of January and February there is a con- 
siderable drop. That means each tenant made the decision 
as to whether it was profitable for them, or appropriate for 
them, to remain open on Sundays. We did not come down 
as a heavy landlord; we did not have to, because they 
recognized that is what they wanted to do. 

There are of course costs associated for most of our 
tenants in remaining open on Sundays. There is additional 
labour; that is a consideration. One of the ways Marathon 
decided to cope with that was to reduce hours of opening at 
other times. At the Dufferin Mall, the mall is opened later, 
and at Place d’Orléans we actually reduced the hours of 
opening by 14 hours even though the Sunday hours were 
only an additional five hours. It was a way of reallocating 
productive shopping hours and taking away non-productive 
shopping hours. One of the advantages to the tenant was 
that their overhead costs were not significantly increased. 

The other problem is whether retail workers will be 
coerced to work on Sundays. I have tried to find statistical 
information as to how many retail workers, during this 
period of September to March of last year, felt that they 
were coerced or intimidated to work on Sundays and how 
many felt they were doing it on a voluntary basis. I simply 
could not find anything of that sort, although I understand 
that, in particular, the food workers in Ontario are very 
opposed to Sunday shopping. 

There are a couple of things we can do to protect retail 
workers without banning shopping in general on Sundays. 
Bill 115 contains an absolute right of every employee to 
refuse Sunday work on 48 hours’ notice. Second, one 
should recognize that casual and part-time workers do 
want to work on Sundays to enhance their income and 
probably can do so and at the same time protect full-time 
workers’ desire to have a break on Sundays. 

Those are my thoughts with respect to the whole philoso- 
phy of Sunday shopping, but I recognize, given the history 
of Sunday shopping in Ontario, that there is a significant 
body of opinion that believes this is the way Ontario 
should go. Therefore, I would like to turn to my technical 
concerns, particularly as a lawyer, with Bill 115. While 
doing so, I think it might be useful for committee members 
to look at the proposed draft regulations of the tourism 
criteria, which I have included as tab 6 of my presentation. 


Mr Carr: You are so organized. You must be a 
Capricorn. 
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Ms Gupta: Yes, I am actually a Capricorn. 

Under subsection 1(2) of the proposed regulations you 
have six potential criteria that can be used to determine 
whether an area is actually a tourist attraction. 

I am from out west and I can tell you that I think much 
of Metro Toronto or downtown Toronto can easily fall 
within 1 to 6. When J arrived in Toronto at 18, I wanted to 
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see two things: the CN Tower and the Eaton Centre. Those 
were the two lists. If the Eaton Centre was not a tourist 
attraction for me, I do not know what else was. I was 18, I 
was naive, but I was not the only person from Canada who 
thought the Eaton Centre was the most amazing thing. 
Now, the West Edmonton Mall, of course, is better, but 
that is another thing. My client does not own that one, so I 
should not have said that. 

There are enormous historical, cultural and ethnic at- 
tractions all over Toronto, and it is what American tourists 
come up to see. They come up to see Chinatown, they 
come up to see Kensington Market, they come up to see 
the things that make our city so much more liveable than 
every other city, and we want to close the whole city down. 

It seems to me that you, as a government, will have a 
hard time excluding areas in certain cities under these tour- 
ism criteria. What you will have is councils arbitrarily in- 
terpreting these criteria depending on what their personal 
philosophies or what the collective philosophy of the 
council is, and there will not be the coherency and consis- 
tency I think my clients in general deserve. 

In particular, I would like to draw your attention to 
number 4 of the tourism criteria which talks about, “Shop- 
ping activities which feature a unified concept or theme or 
other specialized shopping activities catering to visitors.” 

My client and I thought of a lot of things that featured a 
specific specialized theme, which probably were not in- 
tended by this committee. Things like discount malls, fur- 
niture malls, automobile malls, even discount fashion 
malls—all of these exist within the greater Metro region 
and can arguably be a specialized shopping activity. But 
the catch is, you say to me, you have to cater to visitors. 
And I ask you, what do you mean, cater to visitors? What 
is a visitor? Am I visitor when I go to Mississauga or not? 
You have not told me. None of the regulations here define 
what a visitor is. 

I do not think that is particularly wise or fair or work- 
able, nor philosophically am I willing to concede that 
somehow we should have areas, because they cater to visi- 
tors, open on Sundays while the rest of us Torontonians to 
do not get a chance to enjoy it. And if perchance a business 
starts to attract too much attention from Metro Toronto 
residents, you are going to yank it away because they do 
not fulfil the criteria any longer. 

The other serious concern I have about the tourism 
criteria as they are drafted is that there seems to be a 
significant unequal treatment of businesses in the same 
area, depending on whether they are larger or smaller. | 
could not figure out the philosophical justification for that. 
It is true, bigger businesses employ more people, but they 
are able also to hire more casual and part-time workers and 
adjust their workers’ schedules to help each worker obtain 
a Sunday day of rest or another day of rest that they want. 
If you have a small business with two employees, the flex- 
ibility is not there. So if you are trying to protect people in 
the retail sector, there does not seem to be a reason to stop 
big businesses from opening. 

I know it is popular to bash big business; it is easy to 
do, but it is not necessarily fair. Places like our large ten- 
ants attract customers for all of our smaller tenants. It is 


the way every single mall works in Canada. Big business 
is not bad. Without the big businesses our small businesses 
could not feed off them. That is the way it works. 

Why should you handicap big businesses which have 
the ability to adjust, who are often unionized so they have 
to, through the collective bargaining process, negotiate 
things with their workers and often offer higher wages 
than the minimum wage given by full proprietors or small 
businesses? So why should you handicap them in a tour- 
ism area? What you are allowing, I suppose, is the tourist 
traps to remain open and the big businesses have to stay 
closed on Sundays. I do not know how many tourists are 
going to appreciate that. 

Finally, I have some concerns about municipal councils 
being given the right to decide whether something falls 
within the exemptions in the tourism criteria. Municipal 
councils mediate and compromise between different inter- 
ests in a city, but they are not really equipped to decide 
whether this application fulfils these technical criteria and 
that application does not. They are not equipped to say, 
“Well, this city has this precedence of interpreting this 
particular phrase, so we should be consistent with that.” 
The kind of job that you have assigned municipal councils 
is a job that your regulatory boards do every single day. 

If you insist on doing something like that, then go one 
more step and have a professional group of people who 
have experience in determining how applications should 
be adjudged and who are subject to the same kinds of 
checks as your Ontario Municipal Board or your Labour 
Relations Board. It is only fair. We should not be, as busi- 
nessmen, subject to the whims of a particular council, 
which is not necessarily unbiased, because they are elected 
officials who have to account to their particular constitu- 
ency. It is not their job to be judges. We have never al- 
lowed them to be so; and I do not think these regulations 
ought to make them so. 

One last complaint. Under tab 7, I have found a possible 
definition of “tourist,” but I have been trying to find the 
official definition of “tourist” and I do not think there is one. 


Mr Poirier: We are working on it. 


Ms Gupta: In my formal presentation which is written, 
it acknowledges that we cannot establish or verify the prove- 
nance, but it suggests that a person who is from out of the 
province or out of the country is a visitor or tourist—that 
makes sense—or anybody who travels 40 kilometres or 
more is a tourist. 

It seems to me that in the last two years, I have been 
seeing a lot of ads suggesting that you should be a tourist 
within your own city, or you are a tourist within your own 
province. It seems to be singularly unfair to businesses 
who attract these kinds of local tourists not to take avail of 
the tourist exemption. I think a lot of work has to be done 
in drafting the tourist exemption. 

Those are my formal remarks. My presentation under 
the tab text is a far more detailed reproduction of what I 
have done. 


The Chair: We have only a little less than four min- 
utes per caucus. Mr Poirier from the official opposition. 


J-1216 


STANDING COMMITTEE ON ADMINISTRATION OF JUSTICE 


15 AUGUST 1991 











Mr Poirier: Having Place d’Orléans—with an accent— 
half in my riding, in the republic of Prescott and Russell, I am 
familiar with your operation. 

Mr Casey: Why do you want this? You have your 
own rules. 

Mr Poirier: That is right. We do have our own rules 
in Prescott and Russell. Could you confirm again? I fol- 
lowed with interest your provisions when you have tenants 
in your malls. What do you specify in your mall? 

Mr Casey: The lease that the tenants signed provides for 
the landlord to set up the operating hours for the specific shop- 
ping centre. That is more or less required so that you have 
some kind of uniformity in opening hours so the customers 
understand it. When Sunday shopping was allowed, we basi- 
cally said to our tenants, as it relates to that provision of their 
lease, “We will not put you into default of your lease if you 
do not open on Sundays.” As you can see from the informa- 
tion, the majority of the tenants chose to open. 

Mr Poirier: The reason I ask is that we had heard 
some pretty horrible stories about being dragged through 
the mud and tortured in the Spanish Inquisition because of 
Sunday shopping, what people claim mall owners do to 
leases of tenants, that if they do not observe they are out 
on their heads and that kind of thing. 

Mr Casey: I am not aware of any situations where a 
tenant’s lease was put in default or a tenant’s lease termi- 
nated as a result of them not opening during that period of 
Sunday shopping. 

Mr Poirier: In your operations or elsewhere also? 

Mr Casey: Elsewhere also. 

Mr Poirier: Because what we hear is pretty horrible. 
That is why I wanted to get your feedback on that. 

Ms Gupta: The other thing is that the present legisla- 
tion contains a provision saying any effort to make you open 
on Sundays is null and void. Perhaps if your concern is to 
protect the small franchisee or tenant you should keep the 
provision there so no one can force you to remain open on 
Sundays, but you can choose to remain open on Sundays. 
1630 

Mr Poirier: As a context, what if wide-open Sunday 
shopping became available? Would you put a clause in 
there forcing them to open on Sundays? 

Mr Casey: That clause exists in the lease right now. 

Mr Poirier: What does it say? 

Mr Casey: It basically says the landlord determines the 
hours that the shopping centre will open and the tenants have 
to follow suit. As I mentioned earlier, what we did on Sunday 
shopping was allow the tenants to open at their own will. 
Obviously, the legislation as proposed overrides that. 

Mr Poirier: Including your large tenants? You would 
make sure that they would not be tied down to the Sunday 
hours? 

Mr Casey: That is right. 

Mr Poirier: Thank you for that clarification. 

The Chair: My apologies to you, Mr Carr, on an ear- 
lier occasion. I bypassed your party and I made mention of 
the fact that you were absent. That was not an intentional 


reflection, certainly given the hard work and long hours 
you have put in on this committee. 

Mr Carr: I have asked more darned questions than 
anybody. 

The Chair: It was more a matter of surprise than any- 
thing else, so my apologies. 

Mr Klopp: Mr Chair, I promise I will not bring it up 
in the House. 


Interjection. 


Mr Carr: Thanks very much. After the kids saw Mark 
outside, they are now calling them Uncle Mark and Uncle 
Peter. They want to know when Uncle Peter is going to 
take them to the Eaton Centre. 


Mr Kormos: On Sunday. I will go over to 184 Main 
Street first and sign them up, and then we will go to the 
Eaton Centre. 


Mr Carr: Thank you for a good presentation. I was very 
interested in the point you made about the prejudice, if you 
will, of municipal politicians, that they will not accurately 
reflect whatever the provincial government’s intentions are. I 
think we have already heard that. We have heard municipal 
politicians saying, “We’ll use it to get out of it.” Notwith- 
standing the fact the Premier says we want a common pause 
day, the municipal politicians are saying: “You’re giving it to 
us. Thank you very much, we’ll apply it the way we’d like.” 

I was interested in your comments about a provincial 
board or commission or whatever set up to look at this whole 
matter. This had come up before from a couple of groups—I 
cannot remember which ones. They were saying, and I think 
you have mentioned something along the lines of the Ontario 
Municipal Board, a division of that, something like the labour 
board. Could you just expand on how you see it working and 
the makeup? Would it be a collection of business/labour? 
Appointment by the government? How would it be? 

Ms Gupta: I think realistically it is going to be ap- 
pointment by government, and usually what happens is 
you have a few lawyers—you cannot quite escape them— 
and you have people who are involved in the business 
sector, probably people who are experts in the tourism 
area. So I see the ministry of tourism as being a source of 
people. People in the bureaucracy there would probably be 
quite sensitive to what are actually tourism areas in Ontario 
and what they need in terms of exemptions to the legislation. 

My concern is that if you have the old system, the 1989 
version of the act really did not give them any criteria. 
They could exempt themselves or not exempt themselves 
depending on what they felt was politically correct for 
their area, and that is what municipal councils are good at 
doing. By adding and tightening up these criteria, you are 
essentially given them a role, saying: “Okay, these are the 
criteria. Does the application fit?” I see a potential incon- 
sistency from municipality to municipality, which is not 
really fair for a business like Marathon where they have 
interests in more than one constituency, so essentially the 
same application would not be successful. 

Mr Carr: There are two points with that and maybe 
you could just talk to them. Number one, I guess, would be 
the problem that any time a government appoints some- 
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body it becomes political, although I think with the Ontario 
Labour Relations Board that has not happened quite as much. 
Maybe you could just talk to that. 

Second, what do you see in terms of the cost of some- 
thing like that? Would it be a big board? Have you given 
any thought? As you know, in this day and age, with our 
deficit being what it is, we do not need any added costs. I 
was just wondering if you saw something that could even 
be part-time, not a full-time board, where they just met 
occasionally. Is that what you see? 

Ms Gupta: I do not think it has to be a very large 
board although I think it is important to have consistency 
of membership whatever you do; that is number one. 
Number two: Yes, I think there is a cost associated with it, 
but essentially, this legislation fobs off the cost to the mu- 
nicipal councils and I do not feel that this is particularly fair. 
Someone is going to have to pay for it. If we do not pay for it 
in our income tax, we will pay for it in our municipal taxes. 

Finally, as a lawyer I have a great deal of respect for 
the administrative tribunals of this province. I think the 
people there try to be fair, they try to be professional about 
it. I think there is a different quality. I am not trying to hide 
that, but I think that once they are appointed they make a 
concerted effort, especially if they are full-time and espe- 
cially if there are some long-term appointments or there is 
some continuity there. I think that in general they can be 
extremely professional and they develop an expertise over 
time that is very valuable, so they can cut to the quick of 
the issue and be consistent. They do not have to reresearch 
and reconsider every application, because they know there 
are three issues and they can consider them very quickly. 
That is why I like that kind of proposal, although this is all 
subject to the fact that I do not like mandatory Sunday 
closing at all. I am saying if you are going to do this, do it 
rationally, not irrationally. 

Mr Carr: Thank you for a well-thought-out presenta- 
tion. 

Mr Fletcher: Just as an aside, when I came to Toronto 
when I was 18, I wanted to see Yonge Street on a Friday 
and Saturday night. That was my tourist attraction. 

There is a heck of a lot here. I see presentations coming 
in from the ma-and-pa stores that are not high-tech, not as 
glossy, not as professionally read— 

Interjection: But easier to recycle. 

Mr Fletcher: Yes, easier to recycle. There is a lot of 
money put into this; I can see that. That is one thing that I 
hear a lot from the downtown business cores in a lot of cities: 
“Those darn malls. They’re taking away our business, our 
downtowns are dying and there’s nothing we can do.” I see 
what is happening in my own community, where they tried 
to revitalize the downtown core, and what has happened is 
that they have allowed the malls to open on the outskirts 
and the downtown is dead and dying. The streets roll up. 
You name it, they roll up at 12 noon after the buses. 

Ms Gupta: So we should let the downtown core be 
open on Sundays completely. 

Mr Fletcher: All I am saying is that the darn malls 
are apparently being seen as the downtown core’s problem 
in a lot of areas, and that is where a lot of the opposition is 


coming from: the small retailers who are downtown saying 
no to Sunday shopping. In my jurisdiction, during the elec- 
tion I would walk down the street, and in each store window 
you would see, Say No to Sunday Shopping, but outside 
the city, on the outskirts, the malls were saying, “We want 
Sunday shopping,” and it was killing them. 


Ms Gupta: I represent a lot of small businesses in terms 
of defending them against charges brought under the Retail 
Business Holidays Act, and that is essentially how I got to do 
this presentation, because I have been involved with it for the 
last two and a half years. I recognize there are sole proprietor- 
ships and small stores that do not want Sunday opening; I 
would be stupid not to, but I recognize that there are a lot of 
small and medium businesses that do want Sunday shopping 
and who hire me to say, “Get me off this charge,” or “Can 
you pay off the crown prosecutor to get us off?” It is not true 
that all the stores on the street want to be closed on Sundays 
and all the malls want to remain open on Sundays. It is just 
simply not true. That dichotomy does not work. 


Mr Lessard: In part of your presentation you mentioned 
that the number of hours the rest of the week were reduced, 
as far as mall openings are concerned, so that the mall could 
open on Sundays, and there were actually more hours cut 
back during the week than there were opening on Sunday. 


Ms Gupta: That is true for Place d’Orléans, although 
I do not think that is true for Dufferin. I think it was more 
of an adjustment at Dufferin Mall. 


Mr Lessard: Do you think that Sunday openings 
would create opportunities for increased employment? 


Ms Gupta: We do not have any statistics to prove that, 
but on a casual observation at Dufferin Mall, which is where 
I shop on Sundays, the people who serviced me there were 
younger kids and people who were not clearly regulars, 
because they did not know the store as well. I think they 
got a chance to get their foot in the door when they would 
not have otherwise. 


Mr Lessard: I guess that is one of my concems. If you 
follow that submission, it would seem as though the full-time 
workers who did not want to work on Sunday were losing 
out to casual and part-time workers. Their hours were 
going to be cut back and they were going to be replaced by 
casual and part-time workers. 


Ms Gupta: I do not think that works, because nobody— 
well, very few people—work all the hours that our malls 
are open. I mean, it is incredible. I think it is over 65 hours. 


Mr Casey: It is between 55 and 65 hours a week that 
malls generally are open. 


Ms Gupta: And Sunday shopping, at least at 
Dufferin, was only 12 to 5 or 11 to 5. So very few workers, 
I would think, would work at the mall every single hour 
the mall is open. That is just simply not true. Most of them 
work somewhere between 372 hours to 40-plus hours, so 
there is room for adjustment there. 


The Chair: Thank you very much for your interesting 
and lively presentation. Our committee is adjourned until 
August 26 at 9 am in Windsor at the Windsor Hilton. 


The committee adjourned at 1641. 
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LEGISLATIVE ASSEMBLY OF ONTARIO 


STANDING COMMITTEE ON ADMINISTRATION OF JUSTICE 


Monday 26 August 1991 


The committee met at 0909 in the Hilton International 
Hotel, Windsor. 


RETAIL BUSINESS ESTABLISHMENTS STATUTE 
LAW AMENDMENT ACT, 1991 
LOI DE 1991 MODIFIANT DES LOIS 
EN CE QUI CONCERNE LES ETABLISSEMENTS 
DE COMMERCE DE DETAIL 


Resuming consideration of Bill 115, An Act to amend 
the Retail Business Holidays Act and the Employment 
Standards Act in respect of the opening of retail business 
establishments and employment in them. 

Reprise de ]’étude du projet de loi 115, Loi modifiant 
la Loi sur les jours fériés dans le commerce de détail et la 
Loi sur les normes d’emploi en ce qui concerne |’ouverture 
des établissements de commerce de détail et l’emploi dans 
ces établissements. 


WINDSOR AND DISTRICT 
CHAMBER OF COMMERCE 
The Chair: We have two representatives from the 
Windsor and District Chamber of Commerce, Mr Mark 
Jacques and Mr Stephen Roberts. You have approximately 
half an hour to divide between your presentation and the 
many questions I am sure the committee members will 
have for you. 


Mr Roberts: My name is Stephen Roberts. I am the 
president of the Windsor and District Chamber of Com- 
merce. It is a pleasure to be here with you this morning. I 
have handed to the clerk 15 copies of our paper. It is 
broken down into a number of headings. The first is 
“Background.” The freedom of choice is one of the great- 
est democratic principles which many people have fought 
long and hard to uphold. In this regard, an individual’s 
right to shop on any day of the week and a business’s right 
to be able to conduct business on any day of the week are 
rights that should be upheld in any free and democratic 
society. As a result of society’s demands, the legislation 
affecting the opening of retail establishments on Sundays 
has been struck down by our courts or amended to allow 
broad exemptions by municipalities and other various 
sectors of the retail establishments. 

In 1989, the Retail Business Holidays Act was substan- 
tially amended to give municipalities wide powers to regu- 
late retail shopping on holidays. This legislation did not 
result in municipalities immediately utilizing their new- 
found authority to permit widespread or unrestricted retail 
openings. This legislation was challenged and the Supreme 
Court of Ontario, in June 1990, declared the amendments 
to be unconstitutional and of no force and effect. As a 
result, retail establishments were again allowed to be open 
on Sunday and thereafter in this community many stores 
began to conduct business on Sundays. 


The decision of the Supreme Court of Ontario was 
appealed to the Ontario Court of Appeal and on March 20, 
1991, the Court of Appeal reversed the prior decision and 
the amendments to the Retail Business Holidays Act were 
declared to be valid and of full force and effect. Notwith- 
standing that the prior amendments to the act had now 
survived constitutional and court challenges, on June 4, 
1991, the Solicitor General, Mike Farnan, introduced his 
government’s amendments to the Retail Business Holidays 
Act in the form of Bill 115. 

The amendments established provincial criteria for 
tourist areas which must be met before a municipality 
could pass a bylaw allowing Sunday shopping. Under the 
previous legislation municipalities could opt out of the 
general prohibition on Sunday shopping by holding public 
hearings and legally passing a bylaw to that effect. Fur- 
thermore, under the proposed legislation an application for 
a tourist exemption must be made by a business or a group 
of businesses to their municipal council. The application 
must demonstrate that the geographic area in which the 
business is located meets the province’s criteria for a legit- 
imate tourist area. These criteria are listed in the regula- 
tions of the act and are broad enough and vague enough to 
result in much confusion and lengthy court battles to deter- 
mine their effect. 

The proposed legislation also provides additional cri- 
teria. If the retail business which desires a tourist exemp- 
tion is larger than 7,500 square feet or has more than eight 
regular employees, it must meet additional criteria set out 
by the province. The retail business must provide services 
on holidays primarily for tourists and meet at least one of 
four criteria outlined in the regulations. Again, these cri- 
teria are both broad and vague enough to allow serious 
difficulties in interpreting them and will also result in 
lengthy and costly court proceedings to determine their 
effect. The proposed legislation also provides that all ap- 
plications for a tourist exemption must be supported by the 
local chamber of commerce or the local convention and 
visitors bureau. Furthermore, it is up to the municipal 
councils to decide if the applications meet the provincial 
criteria for tourist exemptions. 

In their deliberations, councils must hold public hear- 
ings and even if the application is deemed to meet all the 
provincial criteria, a council is under no obligation to pass 
a bylaw granting the exemption. While the amendments 
propose that all council decisions will be final, they can be 
appealed to the courts. The proposed legislation further 
provides that all exemption bylaws under the previous leg- 
islation which are not yet in force will be repealed and all 
exemption bylaws currently in force will be repealed in 
one year or sooner. 

The proposed bill also sets forth amendments to the 
Employment Standards Act which will greatly strengthen 
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employees’ already existing rights to refuse assignments of 
Sunday work. The current legislation provides that retail 
workers have a general right to refuse an assignment of 
Sunday work that they consider unreasonable. In addition, 
the current legislation provides that when there is a dispute 
between the worker and the employer about the reason- 
ableness of an assignment of Sunday work, including situ- 
ations where the worker has been disciplined or dismissed 
because of the dispute, the worker has the right to apply to 
the Ministry of Labour to arrange a settlement and to re- 
quire the issue to be resolved by a referee. 

The existing provisions of the Employment Standards 
Act also provide that retail workers have a specific right to 
refuse work on Sundays and public holidays that is illegal 
under the Retail Business Holidays Act. The proposed 
amendments to the Employment Standards Act will give 
retail workers the absolute right to refuse Sunday work and 
other holiday work in any retail business establishment 
defined under the act. 

Furthermore, the proposed amendments will give a 
worker who has agreed to work on Sunday, and thereafter 
wishes not to do so, the absolute right to refuse to work on 
a Sunday upon giving 48 hours’ notice to his employer. 
The proposed amendments also assure retail workers of a 
weekly day of rest by entitling them to 36 continuous 
hours of rest in every seven days, whether they work on 
Sundays or not. 

Our concerns: 

1. Although the proposed amendments to the Retail 
Business Holidays Act in and of themselves will not have 
a direct bearing on the provincial economy, the overall 
intent of the legislation, by reducing the ability of busi- 
nesses to do business on Sundays and increasing the 
employees’ right to refuse work and guaranteeing a com- 
mon pause day, is seen as being against businesses’ inter- 
ests. Accordingly, this legislation, along with other 
legislation being proposed by the government, has the ef- 
fect of reducing the competitiveness of businesses in On- 
tario and discouraging potential investment in Ontario. 

2. The issues of Sunday shopping and cross-border 
shopping by Ontario consumers are often linked. However, 
it is readily admitted and not in dispute that allowing Sun- 
day shopping will not totally resolve the cross-border 
shopping issue. Notwithstanding this admission, when you 
have a fire you do not throw gasoline on it, and since the 
issue of cross-border shopping has been directly related to 
the declining competitiveness of businesses in Ontario, 
any legislation that moves to further restrict or prohibit 
Sunday shopping is consequently related to the cross-bor- 
der shopping debate. 

3. An individual’s freedom of choice along with a 
business’s freedom to choose the days to conduct business 
which it feels will increase its competitiveness are rights 
that should not be fettered or restricted. Most businesses 
are more than capable of making these business decisions 
and to determine those days on which, for their particular 
businesses, it is most profitable to remain open. Accord- 
ingly, these business decisions should not be restricted by 
any legislative requirements. Furthermore, an individual 


should be given the freedom to shop or do any other lawful 
act on any of the week which he or she chooses. 

4. The proposed criteria for the tourist exemptions are 
widely considered to be unworkable, confusing, unen- 
forceable and open to abuse. These criteria will be by reg- 
ulation and therefore could be changed quickly and 
without public consultation. Furthermore, the province 
will be required to face lengthy and costly court battles to 
enforce the validity and proper interpretation of the pro- 
posed amendments. As a result, the proposed legislation 
will not ensure the goals originally established by this gov- 
ernment—to provide uniformity or a province-wide com- 
mon pause day—as this legislation is seriously flawed and 
will be immediately challenged. 

5. The tourist exemption criteria are also inherently 
unfair. A retailer who provides the same goods or services 
but who is too large or just outside a designated tourist 
zone or whose building lacks architectural uniqueness 
could be forced to close while the competition is open for 
business. 

6. The proposed amendments place an unmanageable 
burden upon municipalities. In addition to their already 
existing role, the proposed legislation imposes on munici- 
palities the additional burden of administering the unwork- 
able and confusing provincial tourist exemption criteria. 
Accordingly, municipalities have had forced on them, un- 
willingly, the responsibility to evaluate in terms of the pro- 
vincial criteria the application of any business seeking a 
tourist exemption. Municipalities must also incur the costs 
of holding hearings on the said applications being made. In 
addition, the municipalities will be potentially liable for 
prohibitive court costs arising from the inevitable appeals 
of their decisions. The cost to municipalities of these additional 
burdens in terms of time and money will be enormous. 

7. The proposed amendments place undue onus on the 
retailer to submit an application to the municipal council 
for an exemption from the prohibition on Sunday open- 
ings. In the application, the retailer must demonstrate that 
the geographic area in which the business is located fulfils 
the requirements to be designated as an official tourist 
area. As a result of its size and number of employees, it 
may also have to demonstrate that many other additional 
criteria are met to be allowed the tourist exemption. Ac- 
cordingly, by restricting the conditions under which a mu- 
nicipality can grant an exemption bylaw, the proposed 
amendments are further punishing Ontario retailers at a 
time when their need for a competitive business environ- 
ment has never been greater. 

8. The proposed amendments require that all applica- 
tions must be supported by the local chamber of commerce 
or the convention and visitors bureau. This requirement 
was put in place without any consultation with the said 
organizations. We, at the Windsor and District Chamber of 
Commerce, are not prepared to act as arbitrators of who 
should open on Sunday nor to become unwillingly in- 
volved in the application process. 

0920 

9. Although in March 1991 the Solicitor General led 
border communities to believe they would receive spe- 
cial exemptions, the proposed legislation does nothing 
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for border communities which have been seriously im- 
pacted by the effects of cross-border shopping. In particu- 
lar, in Windsor, our city council was prepared to pass a 
bylaw in May 1991 under the then existing legislation 
which would have exempted the city from the prohibition 
to open on Sunday. However, as a result of a last-minute 
appeal from the Solicitor General, the third reading of the 
bylaw was delayed until the middle of June. Notwithstand- 
ing our council’s good faith in delaying its decision to 
await the announcement of the proposed legislation, the 
Solicitor General enacted legislation which contained pro- 
visions which would repeal any bylaws that were passed 
subsequent to June 4, 1991, whereas any existing bylaws 
passed at that time would have been allowed to continue 
for a one-year period. We feel the Solicitor General’s ac- 
tions in this matter were in bad faith and unfair to the retail 
business establishments in Windsor who relied on his prior 
assurances. 

10. The proposed legislation would give retail workers 
the absolute right to refuse work on Sundays and, in addi- 
tion, to refuse work previously agreed to upon giving 48 
hours’ notice to the employer. The existing legislation al- 
ready provided sufficient protection for employees with 
regard to requirements to work on Sundays. In addition, 
the retail workforce only encompasses approximately 4% 
of the entire workforce in Ontario, and pursuant to the 
proposed amendments a substantial portion of this small 
sector would be required to work in any event as a result 
of the businesses being within the tourist exemption cri- 
teria. Accordingly, the proposed amendments affect a very 
small minority of workers in Ontario but send out a very 
loud and clear message to anyone interested in investing in 
Ontario that the legislation does not favour businesses. 

Recommendation: that the government immediately re- 
consider its decision to pass the proposed amendments as 
they will result in the undue restriction of freedom of 
choice in this province to shop and conduct business on 
Sundays, which will further decrease the competitiveness 
of Ontario. 

In conclusion, we at the Windsor and District Chamber 
of Commerce feel strongly that the government’s decision 
to pursue the proposed amendments to the Retail Business 
Holidays Act is wrong. The government claims it con- 
sulted widely before introducing these Sunday shopping 
amendments but it does not appear to have listened to the 
responses received. The Association of Municipalities of 
Ontario submitted a brief to the government outlining the 
reasons why tourist exemptions do not work and the pro- 
hibitive cost that would be incurred in trying to conform to 
the provincial criteria. Furthermore, Ontario’s border com- 
munities have made numerous submissions and have been 
very vocal with regard to the need to obtain relief and were 
very discouraged by the government’s failure to honour its 
promise for special exemptions. 

The proposed amendments will do nothing to assist the 
retail sector in its need to compete effectively in our new 
and expanding global economy. We, along with the On- 
tario Chamber of Commerce and all other chambers across 
Ontario, are greatly concerned with the responsibility 
which has been unwillingly legislated upon us to approve 





applications for exemptions. We were never consulted in 
this regard and will resist strongly the role the government 
has imposed upon us. 

Although we realize the purpose of these committees is 
for us to submit to you our views and opinions, which in 
this case are definitely criticisms of the proposed legisla- 
tion, we want to emphasize that we stand willing and ready 
to consult and work with the government to discuss other 
proposed solutions to the issues at hand. We want to em- 
phasize that we are anxious to be involved with the gov- 
ernment and to be involved in the consultative process. We 
feel if we work together we can increase the competitive- 
ness of businesses in Ontario, which will result in more 
jobs for those most unfortunate citizens of Ontario who are 
now unemployed. 

We thank you for allowing us the opportunity to ex- 
press our views today and are certainly ready to respond to 
any questions you may have. 


Mr Sorbara: I want to tell the witnesses the brief is 
an excellent brief and I think probably the first time that 
we have had such a concise statement of the background. I 
have a couple of questions. The first has to do with the 
particular circumstances here in Windsor. I am looking at 
paragraph 9 on page 4 of your submission where you 
argue that you had been given some assurances by the 
Solicitor General that the realities of Windsor and, paren- 
thetically, other border communities would be taken into 
consideration in drafting new Sunday shopping legislation. 
Is that right? 


Mr Roberts: I am dealing with general comments that 
were made by the Solicitor General in March of 1991, IJ 
believe, in response to submissions made by the task force 
of border community mayors. There were general state- 
ments made by him that there would be some provisions 
made to assist border communities. 


Mr Sorbara: Cross-border shopping has been an 
issue in the province for certainly a good year, exacerbated 
by the imposition of the GST and other matters that have 
created a significant competitive disadvantage for retailers 
in Windsor. We have heard about those during our budget 
hearings. There have been hearings at Queen’s Park on the 
issue of competitiveness across the Canadian-US and the 
Ontario-US border. If businesses in Ontario and in Wind- 
sor are required to stay closed on Sunday, that represents 
52 days a year, plus the other holidays, let’s say 55 days a 
year when you are not able to compete. That is like trying 
to run a business 10 months a year when your competitors 
are running businesses 12 months a year. 

There have been arguments made by some, particularly 
government members, that Sunday shopping has nothing 
to do with the issue of cross-border shopping and competi- 
tiveness across the border. What is your view of that? Is it 
an issue and how do you rate that issue among the variety 
of competitive disadvantages that you have in Windsor and 
district at this time? 

Mr Roberts: As I stated in our brief, and I think it is 
certainly recognized, having Sunday shopping is not a pan- 
acea, will not solve the cross-border shopping question. 
But it is certainly one of many factors that reduce the 
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competitiveness of businesses not only in Windsor but 
across Ontario. We are not just dealing with a problem that 
is only affecting border communities. It is exacerbated in 
border communities because in the length of time that I 
have submitted this brief you could have driven across the 
border, filled your car up with gas, been over at Pace and 
started doing your grocery shopping and probably just 
about be on your way back. 

In any border community, those stores over there are 
your competition. At one time your competition may have 
been Sears next door or the Bay down the street at the 
mall, but in today’s global economy, and especially with 
free trade coming in, the competition today, especially in 
Windsor, is on your doorstep. You have made a very good 
point. It is like being able to compete in only 10 of the 12 
months if those other stores are able to compete against 
you on days when, for no other reason but because there is 
legislation in effect, you do not have the ability to open 
your front door and allow the consumers to walk through. 


The Chair: You have one minute. 


Mr Sorbara: If there is just one further question, I 
will pass it over to Mr Daigeler. 

Mr Daigeler: During these hearings that we have 
been holding over the last three weeks, many chambers of 
commerce have in fact taken the same stand you are pro- 
posing to us today. However, those chambers also reported 
there either has been a change in the opinion of their mem- 
bers or there is still a split among the members of their 
organization. How is it in Windsor? The position you are 
putting forward here, is that pretty well unanimous among 
your members or is there a split, and if so, what would be 
the split? 

Mr Roberts: I would have to say this is an issue, and 
like any other issue you are not going to get unanimous 
support among your members. It is an issue which I be- 
lieve even among retailers in this community, as in any 
other communities, there is some dispute about. At the 
chamber we simply represent the majority and we try to 
take those positions which represent the majority of our 
members. We have not done recent surveys, but surveys 
that we have done in the past and then have reinstituted 
more recently have resulted in large increases in support 
for Sunday openings. I was chairman of a municipal-pro- 
vincial affairs committee and approximately four or five 
years ago when we did surveys on this issue we were 
about evenly split, 50-50. We have seen a drastic increase 
in the support for Sunday openings as a result of the cross- 
border shopping debate and as a result of the cross-border 
shopping impact on this community. It really has increased 
the support for Sunday openings. 

0930 

Mr Carr: Thank you very much for your presenta- 
tion. Particularly I think, in your presentation on page 3, 
your point 4 sums up very clearly what we have been 
hearing from a lot of people about the legislation. As you 
know, a lot of municipalities have said they will open up 
under the tourist exemption. Notwithstanding the fact the 
Premier and the Solicitor General have. said they have leg- 
islated a common pause day, very clearly we will have 


Sunday shopping in this province, and the only question is 
how many municipalities will open; is it going to be 60%, 
40%, 30%? From what we have been hearing my best 
guess is that probably 60% of the province will take these 
broad tourism exemptions and open up. As some people 
have said, that will have a domino effect and a few years 
from now we will have wide-open Sunday shopping. 

I think your criticism, though, appears to be of the way 
it is done because, as you know, a lot of people have said 
that the government made an election campaign promise 
they did not want to break. They put in these tourism 
exemptions that were so broad they will now blame it on the 


* municipalities when they open up, and they can get out of the 


campaign promise by saying, “Sorry, it was big bad Windsor 
that decided to open up; we just put the criteria in there.” 

But there has also been some criticism that the tourist 
exemption will lead to a lot of litigation, that regardless of 
what side you are on there will be a fight because they will 
Say you interpreted it the wrong way. Is that the crux of the 
complaint you really have with the tourism exemption? 


Mr Roberts: It is certainly one of the greatest flaws in 
the legislation in terms of the costs that are going to be 
incurred by municipalities, and really everyone in the prov- 
ince, in trying to enforce and interpret these provisions. 

The other problem that is compounded is that the legis- 
lation has brought other players in. It requires the retailer 
to make the application. So we are now putting the onus 
back on the retailer to have to do surveys and conduct 
studies and prepare briefs to prove they meet these criteria. 
We are having a difficult enough time in business these 
days. To meet the bottom line, with an additional burden to 
competition, to be able to remain open, you are going to 
have an extra hurdle to jump over. 

As well, they brought the chambers into it. Now we 
have to also become an arbitrator and look at applications 
and decide whether or not a particular area meets the cri- 
teria. I do not want to agree that the prior legislation was 
perfect in passing the buck on to municipalities, but this 
legislation not only passes the buck to municipalities, it 
passes it on to the retailer and to chambers and to tourist 
and convention bureaus. Again, we should consolidate it 
back to the body that has the expertise and the liability for 
it, and that is the province. 


Mr Carr: The number one concern of business, as 
you know when you look at some of the surveys, is the 
tremendous tax burden in this province. But the second 
biggest concern after that is the amount of regulation and 
paperwork and so on that businesses are facing. What you 
seem to be saying is that all this fight is going to go to the 
municipal level and businesses are now going to have to do, 
as you Said, the surveys and prepare the briefs and line up and 
do presentations like this. Is that your concern as well? 


Mr Roberts: Exactly. That is a great concern and it is 
an unnecessary hurdle that a company should have to jump 
over just to be able to carry out business. 


Mr Carr: The third situation all the chambers have 
been very concerned about is, as you know, the fact that 
they were brought in without consultation. As Mr Mills has 
said, part of these hearings is to show they are listening. I 
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think you have said it, as have all the chambers of com- 
merce, but I just wanted to put it on record that I think that 
anybody who does not want to be involved, any really 
essentially volunteer organization that does not make 
money, that is out there to try to help its members, should 
not be dragged into the fight. I guess that is what you are 
saying in point 8. 

Mr Roberts: Yes, it is going to put us in a difficult 
situation, just as it is putting municipalities in a difficult 
situation. They will certainly, as a result of decisions they 
are going to make, anger some sector of their community 
unnecessarily. 


Mr Lessard: For the benefit of people who were not 
here on Monday, and especially for my friend, Mr Sorbara, 
I just wanted to say that I enjoyed your presentation, as 
well. I can tell that you benefited a great deal from a good 
University of Windsor law school education. 


Interjection: At least he went to school. 


Mr Kormos: It is going over your head, Greg. We 
will tell you later. 

Mr Lessard: I just wanted to say that I did question 
the Solicitor General last week when we were in Toronto 
about the provision respecting the chamber of commerce’s 
involvement in this process. He has agreed to take a sec- 
ond look at that provision. 

In a great deal of your presentation you speak about the 
issue of freedom of choice. In fact, in the city of Windsor 
in the downtown area merchants have had the freedom to 
open up on Sundays if they wanted to. There are probably 
about half of them that do not open on Sundays in the 
downtown area at this point. If you follow your submis- 
sion, it would seem that if there were unregulated openings 
on Sunday the malls would open up and then those busi- 
nesses that were in the downtown area that chose to close 
on Sundays, they would be really forced to open, do you 
not think? I mean, they would lose their freedom of choice. If 
they did not open they probably would not survive. 


Mr Jacques: If I might respond to that one, I guess in 
previous legislation—and we are going to maintain the 
same position we have in our previous submissions to a 
number of different groups—those businesses that had the 
opportunity to open in the downtown sector were doing so 
probably without the chambers of commerce looking at 
that as a specific regulation that should be changed, be- 
cause they also had the same designated tourist area, 
which every time it got to council would be disputed 
highly. I could not understand how you could draw a 
boundary down the middle of a street and businesses on 
one side of the street could be open and businesses on the 
other could not. That was effectively what you had here in 
the community. It was only brought to a head by proposed 
changes to this legislation and any amendments that were 
forthcoming that said, “This is unfair.” We believe every- 
one should have the freedom of choice.. By that nature, 
there will be a competitiveness factor that will perhaps 
create a need for businesses to open that might not want to 
open. There might be that choice. However, the market- 
place will dictate that, and what any business would like to 
have is the opportunity to make that choice, I would suggest. 





Others, certainly as Mr Sorbara has said, would proba- 
bly not like to have, or might like to have legislation which 
would prohibit them from opening so that they would not 
have to make the choice, they would not have to force their 
employees. Their business probably would not benefit in 
their opinion by being open, but you should not restrict 
other businesses from opening just because some busi- 
nesses feel they should be restricted or whatever, because 
that is an easy solution for them. 

I think the marketplace in many respects dictates those 
openings. This is the only sector really which has legisla- 
tion that prohibits this kind of occurrence. Every other 
business sector—I mean, the doctors and dentists and law- 
yers and this and that can work whatever time they choose. 
This is the only sector in our marketplace which dictates 
and it is only representative of 4% of the employed popu- 
lation. I would suggest that it would effectively cause 
some people, because of the competitive nature of it, to be 
open—not by regulation, because we are not asking you to 
regulate people to be open; we are only asking you to 
regulate people to have the choice. 
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Mr Morrow: Thank you for such a fine brief. A few 
of my colleagues and I went for a walk in your downtown 
core last night. You have a very fine city. 

Regarding your closing paragraph, I think it is very 
important to say that is exactly what we are doing here. We 
are listening to you and you are actually helping us to 
either amend or go with the existing legislation. That is 
what public hearings are all about, so we can get your 
input into it. 

Mr Sorbara: The question is open, is that what you 
are Saying? It is an open question? 

The Chair: Let him ask his question. 


Mr Morrow: Can I please ask my question, Mr 
Sorbara? 


Mr Sorbara: I am delighted to hear your question. 


Mr Morrow: We know that in Ontario there are over 
100,000 workers who are basically unprotected in the re- 
tail field. What do you feel about the absolute right to 
refuse work on Sundays? 


Mr Roberts: I believe that the amendments that were 
made to the prior existing Employment Standards Act are 
sufficient to protect those workers. Again, what we are 
dealing with is 4%—and I do not say that just because it 
only deals with 4% of the workforce, that those people do 
not have rights and that they should not be protected—but 
the rights that they have, even the existing rights that they 
have, are greater than the other 96%. 

If you have walked through our city you probably no- 
ticed there were a lot of people who maybe were not walk- 
ing around Saturdays and Sundays because they are 
employed at the Chrysler van plant, which has been run- 
ning for seven days a week probably for the last 10 years. 
There are many people in this community who work seven 
days a week and do not have any rights. If we are talking 
about protecting rights—and I am not suggesting that is 
what you should be doing, but the intent of this legislation 
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was to create a common pause day. That is not going to be 
brought into effect except for a very small minority of the 
workforce. 

At the same time, the legislation is sending out a very, 
very loud message, as I stated, to anyone looking to invest 
in this community and to expand and to be able to create 
new and better jobs hopefully for those who are unem- 
ployed. This is not the place to do it. That is the problem 
we have with it. 

I have to agree, this is the forum for me and the cham- 
ber to be able to express these views and we appreciate 
having the opportunity. I do hope you are sincere in your 
remarks that you are going to listen and that this is an open 
question, and that hopefully some of the comments we 
make and the views expressed by others across the prov- 
ince will have an influence on the legislation that eventu- 
ally gets passed. 


The Chair: Thank you very much, gentlemen. A very 
interesting presentation. 

| have an announcement about a change in our agenda. 
I believe the presenters from the Windsor and District Lab- 
our Council are here and from the CAW, Local 444. 

They are moving to the 10 o’clock spot, which of 
course has just been moved up. The United Food and 
Commercial Workers International Union is moving to the 
11 o’clock spot. The CAW and the labour council are com- 
bining, so the 1:30 slot is now empty. Tentatively, we have an 
additional witness for this afternoon, a Mr Clifford Sutts. 


WINDSOR AND DISTRICT LABOUR COUNCIL 
CANADIAN AUTO WORKERS, LOCAL 444 


The Chair: Gentlemen, if you could join us, please. 
We are very pleased that you are here early, so that we can 
keep things rolling. Mr Parent and Mr— 


Mr Lewenza: Lewenza—A good old Ukrainian name. 
Mr Sorbara: It certainly is a good Ukrainian name. 


Mr Lewenza: First of all I would like to take this 
Opportunity to thank the United Food and Commercial 
Workers for allowing us to exchange spots with them be- 
cause of our timing restraints. We have a meeting this 
afternoon in Port Elgin. 

My name is Ken Lewenza and I am the vice-president 
of Local 444, CAW, representing Chrysler workers. With 
me is Gary Parent, the president of the Windsor and Dis- 
trict Labour Council, along with the financial secretary of 
Local 444. 

I had the misfortune of listening to the chamber of 
commerce. I just want to make a clarification, if I can. The 
Windsor Chrysler mini-van plant, the one we represent, 
does not work seven days a week. In fact, they work six 
days a week, on a schedule of eight and 48. Those are the 
hours they work under the current legislation. Obviously 
anybody who works five days a week in manufacturing, 
normally works six days a week. If you work six days a 
week, you normally work seven days a week to do some 
PM schedules and stuff to keep the plant running. I just 
wanted that clarification. 


Mr Parent: If I can just add to what Brother Lewenza 
said, if the chamber in Windsor wants to lead the fight for 


the shorter workweek, I am sure the labour movement in 
this city and other cities across this province would join 
with it to get that fight going. I just want to make that a 
matter of record. 

Mr Sorbara: Now I am confused. Is this van plant 
open? Do people work there on Sundays or not? 

The Chair: You can ask that later as a question. 


Mr Sorbara: Okay, sure, or they can just say yes or no. 


Mr Lewenza: We would like to thank the committee 
for the opportunity to make a submission to you on an 
issue that we feel is very important, not only to the labour 
movement of Windsor and area, but to the different com- 
munities as a whole. In our surrounding communities, the 
issue of a common pause day has been debated time after 
time over the last couple of years, and we feel that the 
previous provincial government tossed the ball back into 
the lap of the municipal governments when, actually, the 
responsibility of setting such legislation should be that of 
the provincial government. 

During our many public debates on this issue, the anti- 
Sunday-opening advocates far outweighed the pro-Sun- 
day-opening advocates, and yet what did we see but our 
municipal council’s total disregard for what the majority of 
those who spoke out had to say. In our opinion, they went 
with the minority of businesses that preferred wide-open 
Sunday shopping. 

Tourist-designated areas: We feel very strongly that we 
cannot allow municipal governments to ‘solely have the 
right to designate areas because of what our city council 
has done under the old legislation in designating our whole 
city as a tourist area. We feel that our city council’s deci- | 
sion was swayed a great deal by the cross-border shopping 
phenomenon which we, as a border community, are defi- 
nitely suffering from. However, the reality is that wide- 
open Sunday shopping in Windsor will not stop people 
from going across the border. Only cheaper Canadian 
prices can do that. 

We feel that the areas that were permitted to remain 
open under the old legislation, like the downtown area, 
should be the only areas to open and, even then, only if 
their establishment is less than 4,000 square feet, and the 
number of persons engaged at any one time does not 
exceed four. 

Workers affected: The working men and women in re- 
tail-related businesses are the people most adversely af- 
fected and, yes, we are happy with the proposed legislation 
set, out by this government to protect them. Our concern, 
of course, is the policing of such legislation. We do not 
have to tell this committee that employers have subtle 
ways of intimidating workers, which, I might add, was 
expressed during previous debates on this issue, not only 
by the workers themselves but also by management people 
who spoke at the public hearings. 

The moral issue: We say to this committee there has to 
be a line drawn as to profits. Profits will have to take a 
backwards step and let the people of this province enjoy at 
least one common pause day a week, as we have had in 
this province for so many years. 
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Public hearings: We know our city council will be ask- 
ing this committee to grandfather their present bylaw 
which was passed this June. We ask this committee not to 
grant them this special request because, as we expressed 
during that debate, they should have waited until the prov- 
ince brought down the new legislation. However, they 
would not listen and passed it anyway. We also ask the 
committee, if in its wisdom it decides more public input is 
needed by having more public hearings, not to grant our 
city council or any other municipal council an exemption 
from this process. We feel quite frankly that after this cur- 
rent consultation process finishes, the legislation be put 
forward and finalized so the people of this province know 
what is and what is not open, once and for all. 

In conclusion, we implore this committee to look at 
this legislation from the eyes of those workers who would 
have to work, and not from the eyes of those who are 
looking at this matter from a point of view of convenience. 
Profits, in our opinion, have to take a back seat, and the 
human element of having at least one common pause day a 
week has to be upheld for all people in this province. 
Thank you. 
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The Chair: Thank you very much, Mr Lewenza. We 
have approximately eight minutes per caucus, starting with 
Mr Sorbara. 


Mr Sorbara: Let me say at the outset that if you are 
of Ukrainian origin I guess this is a pretty important time 
for you, and the hearts of a lot of people around the world 
are with you and your fellow people of Ukrainian origin. 

I want an answer to the question I raised during the 
intervention that you made before you started with your 
brief. Do people at the Chrysler van plant, or people in 
Local 444, work on Sunday? Are they eligible to be called 
upon to work on Sunday? 


Mr Lewenza: As I have indicated before, in the pro- 
duction process such as the mini-van plant, normally when 
a plant is scheduled to work six days—which they are 
today because obviously we are one of the plants which 
have really not been affected by the recession, we are still 
doing fairly well—normally what would happen is the pro- 
duction people would work six days a week-and the sev- 
enth day the company would canvass for a voluntary crew 
to work in the skilled trade sector, obviously to maintain 
the machinery. I just want to add, though, I think there is a 
slight difference in terms of comparing the two. In the 
manufacturing sector, in a mini-van plant, for example, to 
work 25 or 30 people on a Sunday they would canvass 500 
to 600 skilled tradespeople. So it is a significant difference 
in terms of apples and oranges, if I may add. 


Mr Sorbara: Many retail businesses that open on 
Sunday testified before this committee that to maintain a 
workforce of some 10 or 15 in a store they canvass be- 
tween 200 and 300 people who put themselves on a list of 
people anxious to work on that day, which is to say that the 
difference is not all that dramatic. 

I have walked around Windsor a little bit, not this time 
but in the recent past, and I see a lot of stores that are 
closed up. I guess you travel around the province quite a 





bit and you see “For Rent” signs and bankruptcy sales. I 
noticed that on page 4 of your brief you say: “We say to 
this committee that there has to be a line drawn as to 
profits. Profits will have to take a backwards step and let 
the people of this province enjoy at least one common 
pause day a week as we have had in this province for so 
many years.” 

First of all, are you basing your submission on the fact 
that the retail sector in Ontario has been profitable as of late? 


Mr Parent: I think what we are saying very clearly to 
this committee and to others as we have said time in and 
time out, is that the majority of the retail industry in this 
province does not really want to be open. 


Mr Sorbara: No one is suggesting they have to stay 
open. 


Mr Parent: You say that, but we all know the retail 
industry is competitively driven, and competition is very 
swift and very severe, particularly in light of the recession 
this province is experiencing at this particular time. Any 
time someone next door opens up you want to have at least 
some access to those same people who are walking down, 
maybe to go to that particular store, so you are going to 
stay open. 

At the hearings that went across this province under the 
last provincial government, those same retail businesses in 
this community, probably some of them have now had to 
close, possibly because of this legislation of letting stores 
open. No one is taking into consideration the added cost it 
takes for a store to open on that Sunday. 

We heard submission after submission by a store that is 
a multinational, Sears. The experience their particular 
chain had out west was actually detrimental. At first their 
profits, they saw, actually increased; but long-term, after 
the novelty had worn off, what they experienced in hydro 
costs, in added employee costs, far outweighed the bene- 
fits they were receiving at the time. 

We are saying very simply, as a province, we have to 
set out legislation on a common pause day to protect not 
only the workers but also the retailers themselves. 


Mr Sorbara: Okay. we just heard from representa- 
tives of the retailers through the Windsor and District 
Chamber of Commerce and probably we should allow 
their own organization to speak on their behalf. Without 
any disrespect, and I have a great deal of respect for the 
Windsor and District Labour Council, I would prefer the 
chamber speak on behalf of the business owners. 

I was concerned about that issue of profit. If you are 
basing your submissions on the notion that unconsciona- 
ble profits are being made in the retail sector, I want to 
tell you that the story is not quite like that. Most retail- 
ers are finding it extremely difficult to pay the rent at the 
end of the month and many of them do not have to pay the 
rent any more. 


Mr Parent: We submit that if you add one more day 
to that workweek, that is going to add another burden on to 
those same retailers. 


Mr Sorbara: What is a common pause day in the 
view of the district labour council? 
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Mr Parent: A common pause day to us is what we 
have experienced in this province for many years: that 
Sunday be a common pause day, that workers not be sub- 
jected to having to work on that particular day. 


Mr Sorbara: I know, but do you think this bill brings 
about a common pause day? It affects a very small sector 
of the workforce. Do you bring about a common pause day 
by providing a right to refuse work to a very small percent- 
age of your workforce and by creating a tourist exemption 
that allows maybe all of the businesses to stay open in any 
event? What, in your view, is a common pause day and 
how do you get there? 


Mr Parent: I think I answered that question. With all 
due respect, I think this community, as well as other com- 
munities across this province, in certain designated tourist 
areas that were there previously, survived quite well the 
needs of this province. I believe if we get back to that, but 
with stricter enforcement and protection of those workers 
who do not want to work, we are back to square one where 
we have a common pause day in this province, and the 
people can get on with their lives once and for all instead 
of having this debate continue year after year after year, 
which makes no sense to us. All you are doing is confusing 
not only the consumer but also the working people in this 
province. We have to put an end to this once and for all. 


Mr Sorbara: Speaking of workers in the province, do 
workers in Local 444 periodically cross the border and do 
some of their shopping on Sundays in Detroit? 


Mr Parent: I would be less than honest if I were to 
say they do not. They go there for the cheapness of the 
price and not because it is open on a Sunday. 


Mr Sorbara: Do they go there on Sunday because it 
is convenient to go there on Sunday? 


Mr Parent: No. 


Mr Lewenza: | think that is where a lot of confusion 
falls into play here about tying in Sunday shopping to 
legislation, and some of the whining that is going on in this 
particular community. I wish everybody here were at our 
city council debate at the Cleary Auditorium and Conven- 
tion Centre where presentation after presentation was 
given, from Marks and Spencers, Freeds, Sears, stores that 
know the competition out there; they know the cross-bor- 
der shopping has affected them but they also know in real- 
ity that Sunday shopping is not going to make or break 
their business. It is two things: obviously it is much 
cheaper in the United States and in some cases it is very 
convenient. You see polls all over the place. If you took a 
poll of workers today and said to them, “Do you want to 
work on Sunday?” I am sure you would have a poll that 
overwhelmingly says no. 


1000 
Mr Sorbara: About 95%. 


Mr Carr: On page 1 you said the previous provincial 
government tossed the ball back in the laps of the munici- 
palities when actually the responsibility of setting legisla- 
tion should be the provincial government’s. I hate to tell 
you this, but this legislation has done the same thing, and 
those fights you talked about at the auditorium are going to 


happen again right across this province because municipal- 
ities can—and have said very clearly to this committee 
they will—be taking some of the tourist exemptions. 

You have been a little kinder than some of the other 
district labour councils. In fact, the chap in Peterborough 
called the tourism exemptions a joke and was very blunt in 
his criticism of the government. As a result of the tourist 
exemptions, there will be Sunday shopping in this prov- 
ince, there is no doubt about that. Do you believe the 
Premier of this province has broken his campaign commit- 
ment to have a common pause day if this bill is enacted? 


Mr Parent: I do not think the Premier of this province 
has broken his promise to the people of Ontario. I think 
what is happening through this process is, we are having a 
consultation, even though I may personally dislike this 
process, once again to go through the same debates we 
have had for the previous governments plus the numerous 
debates we have had within our own city. 

I believe one mistake the Premier and this government 
have to take into consideration is the designation of tourist 
areas. I do not believe our city council or any other city 
council should have the ultimate right of choosing what is 
a designated tourist area and what is not. There have to be 
some guidelines set up, and I do not particularly like the 
guidelines that are initially in this particular bill that have 
to be tightened up, and that is why we are here. 

We are asking you as a committee to advise the legisla- 
tive committee to put the proper legislation in there that is 
going to put the designated tourist area in a proper focus 
and not leave it so wide open that Mack trucks can drive 
right through it. 


Mr Carr: I guess the ultimate decision will be made 
by the people of this province. The Premier said there 
would be a common pause day. Two years from now if 
they know they can go out on Sunday and they can shop in 
their community, and some will and some will not, then 
obviously that commitment will have been broken and it 
will not be us who will be deciding that. You will be able 
to go out, and if I can shop on Sunday that commitment 
will be broken. The question is, just what percentage of the 
population of this province is going to be able to do that? 

With regard to the tourist exemption, there are many 
who said that what the Premier and the Solicitor General 
did was make it broad enough so they can then pass the 
responsibility off to Windsor. So that is why I made my 
comment about you saying the provincial government 
tossed the ball back to the municipalities. That is what this 
legislation does. 

I am wondering why you are not as critical of that 
responsibility as some of the other district labour councils 
were, because in spite of the good co-operation between 
some of the unions and the NDP government they were 
still saying: “Hey, this is wrong. It’s a bad bill. We want it 
changed. Get rid of these tourist exemptions.” Is that what 
you are saying in effect as well? 


Mr Parent: We are saying that this legislative com- 
mittee is going to put proper legislation, we hope, back into 
focus as regards the proper designated tourist area. It is not 
law right now, obviously, and this is what this consultation 
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process is all about; there will be proper legislation put 
into effect, we hope. That is why we are here today, to try 
to give you some guidance as to what we feel as a labour 
community. We do not agree with the designated tourist 
area in its present form. We are saying to you as clearly as 
possible that we want some changes and some tightening 
up on that part of the legislation. That is what we are 
saying in our submission to you here this morning. 

Mr McLean: On page 3 you say only cheaper Cana- 
dian prices can do this. Farmers are getting $60 to $75 a 
ton for their grain now. It costs $150 to get rid of garbage. 
Farmers work seven days a week. What are you going to do 
for the farmers for a common pause day, and do you want 
them to get $50 a ton for their grain for cheaper prices? 


Mr Parent: With all due respect, Mr McLean, I wish 
we were talking about the farmers because I believe there 
are a lot of suggestions that we could make, not only at the 
provincial level but I am sure on the federal level as well, 
to help those farmers. 

We in this community happen to be caught in probably 
the worst drought that we have seen in several years, so 
when you talk about the farmers in Essex county in partic- 
ular, we have a lot of farmers right now who need a lot of 
provincial help. It is not going to be satisfied by opening 
up Sunday stores to help those farmers at this particular 
time. What we need, quite frankly, is a lot of financial aid, 
from the provincial government as well as the federal gov- 
ernment, because of the drought that we just experienced 
in this particular year. There are some problems peculiar to 
the farmers in our county and we only hope that if there is 
a consultation process put in place, we will be there de- 
fending and protecting the farmers and trying to get the 
financial help they need to assist them in this devastation 
they have just experienced. 

Mr McLean: Then what do you mean by cheaper Ca- 
nadian prices? 

Mr Parent: We are talking mainly of the retail indus- 
try. We are talking about eliminating the GST that your 
particular government, federally, happened to put into this 
country, which is devastating this country of ours as we 
now know it. 

Mr Carr: Provincial taxes on gasoline, booze and 
cigarettes while we are at it. 

Mr Parent: We covered those particular items last 
Monday, I believe, Mr Carr and Mr McLean, because you 
were both here at that particular hearing as well. I am glad 
to see you are getting your income supplemented by at- 
tending these hearings as well. Maybe there is a shortage 
of certain backbenchers attending these particular hear- 
ings, I have no idea. All I am saying to you is that we have 
a problem that goes far beyond the provincial mandate. We 
have a problem that starts at the federal level that is devas- 
tating this country and in particular devastating this com- 
munity. I will debate at any time with anybody on what is 
the cause of the devastation that this community and other 
communities across this country are suffering. It is at 
the federal level; that is at the root of the whole trouble. 


Mr Carr: Getting back to my last question, be- 
cause I let Al jump in for that one, you talked about 


therecommendations that you want to see. If this particu- 
lar bill does not change, do you think we will have a 
common pause day in Ontario? 

Mr Parent: Quite frankly, no. I think the tourist-des- 
ignated area has to be straightened up to give a true com- 
mon pause day for the people in Ontario. 

Mr Lessard: Gary and Ken, it is good to see you here 
this morning, as always. I know you guys are working 
overtime yourselves just to make presentations before all 
these committees that are coming through town. 


Mr Parent: No pay, though. 
Mr Lessard: We appreciate that fact. What is the 


standard workweek at the van plant? What is the normal 
workweek? 

Mr Lewenza: Which one are you talking about? 

Mr Lessard: The straight-time workweek, I guess. 

Mr Lewenza: It is eight hours a day, 40 hours a week. 

Mr Lessard: Forty hours and then on. So if the plant 
is open on Saturdays, there is a premium? 

Mr Lewenza: Anything over 40 hours is automati- 
cally time and a half. 

Mr Lessard: What about Sundays? You say they have 
to go through a lot of workers to get volunteers to work on 
Sundays. What is the pay rate then? 

Mr Lewenza: Sunday is automatically double time, 
negotiated. 

Mr Lessard: Do you feel there is any intimidation 
that is exercised in order to get people to work on Sundays 
or to volunteer to work on Sundays? 

Mr Lewenza: In our work environment, speaking 
strictly of the manufacturing sector or the mini-van plant, 
absolutely not. 

Mr Lessard: What do you attribute that to? Do you 
attribute that to the collective bargaining process or the 
union representation? 

Mr Lewenza: I think there is no question that the 
union influence has a great bearing in terms of the intimi- 
dation factor. Obviously, if there were no union there, then 
workers, I think, would feel intimidated about refusing, 
thinking that come Monday morning they may not be pro- 
tected or may not have some layoff provisions. I think we all 
know what some of the non-union personnel go through. 


Mr Lessard: In part of your presentation you talked 
about your concerns about enforcement. Do you have 
some concerns about those issues in the retail sector? 


1010 

Mr Parent: Yes, we do. We have, in our particular 
point of view, some good health and safety legislation in 
this province of ours, although obviously there is always 
room for improvement. The policing and enforcement of 
that piece of legislation leave, at times, much to be desired. 
I think it is important to note that during the debating 
process in the public hearings that have transpired, we 
heard management employees make presentations to the 
council about subtle ways employers had of saying to the 
management people: “Here you are as a manager. How 
does it look to the people who work for you if you don’t 
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come in on Sunday?” The particular woman who was 
making that presentation had not worked, I believe it was, 
a couple of Sundays in a row, but then her employer spoke 
to her in a very subtle way. 

As we said, there was nothing that could be pinpointed 
as a violation per se as it relates to the current legislation 
that is before us, but it is there, in particular in the retail 
industry. You will find, if you talk to people in the retail 
business, that they are very reluctant to step forward and 
say their employer said this or did this. They are very 
insecure. I am not talking about the organized retail peo- 
ple; I am talking about those who are non-organized, in 
those stores out there having employees who really fear 
their employer and who want to work. That may be their 
only source of income. Even though they may not want to 
work, they may want to be home with their family on that 
particular Sunday, they feel compelled because of maybe 
the threat of not getting enough hours, say, in the subse- 
quent week. You all have to remember that most of the 
people involved in the retail industry are basically working 
on commission, so if you cut their hours, that is another 
problem to them, that is another subtle threat to them. 

The other thing you have to remember in the retail 
industry is that when you are stretching the six days into 
seven, those hours may not change as far as the commis- 
sion hours are concerned. They may be stretched out over 
seven days versus six days. There are a lot of things that 
come into play when you are talking about the retail indus- 
try and when you are talking about putting in legislation 
for a common pause day. These are all issues that have 
been fully debated before our city council and others. Un- 
fortunately, they have fallen on deaf ears in our municipal- 
ity. All we are asking is to let it not fall on deaf ears in this 
committee. Let us try to put the proper legislation forward 
for the protection of all workers, organized and non-organ- 
ized, and, as I said earlier—even though Mr Sorbara said I 
should not be speaking for the business industry—to save 
some retail industries in this province as well. 


Mr Lessard: Do you think this legislation is a big 
improvement with respect to the protection of retail workers? 


Mr Parent: Absolutely. It is the first time the retail 
worker does have protection in it, as legislated in the pro- 
posed legislation. The only question we have is on the 
policing of such legislation. 


Mr Fletcher: Gary, you said a few things as far as the 
cross-border shopping issue is concerned. How long has 
Detroit been open on Sundays? 


Mr Parent: They have probably been open on Sun- 
days ever since I can remember growing up in the community. 


Mr Lessard: Do not ask him how long that has been. 


Mr Fletcher: No, I will not. It has been a while, has it 
not? But was it not during the 1970s that transportation 
was coming this way? 


Mr Parent: That is very true. I can remember when 
the dollar was extremely high—the US dollar, that is—and 
obviously we in this particular community enjoyed quite a 
profitable response from the American shopper at that par- 
ticular time, which we also do today. Today, the American 


tourist is encouraged to come over here. I think it would be 
a shame that we did anything to deter them from that. 


Mr Fletcher: You have already hit on the points as to 
why people are going across the border and I agree with 
you fully. I think it is time to change that part of govern- 
ment that should be changed. 

As far as the employment standards part of the legisla- 
tion is concerned, it is going to be tough to enforce. I think 
even Mr Sorbara, when he was the Minister of Labour, 
realized that under his bill it is hard to enforce. Is there any 
way we can make it tougher, to make it enforceable? 


Mr Parent: Obviously you would have to add on 
more staff into the employment standards branch, more 
Staff in the Ministry of Labour, to have specific designa- 
tions to police and to tour various retail industries across 
this province to make sure the legislation is being upheld. 
These are things that are very complicated, but I do not 
think you will ever get to the type of enforcement you 
would want to stop the subtle little pet peeves that the 
employers could push on to their employees. That is why 
we strenuously urge this committee to look at the common 
pause day and to put legislation into place that is going to 
protect the workers, yes, but to shut down the province the 
way that it had been in the past with only a few tourist-des- 
ignated areas that are allowed to open. I do not buy the 
argument that has been set out by some of our councillors 
to the effect that it is unfair to those in the rest of the 
community. 


Mr Fletcher: I know the Peterborough Chamber of 
Commerce was saying that it was against Sunday opening 
and Sunday shopping and that if you opened the stores eight 
days, people would find a way to shop on the eighth day. 

I just want to touch on the point that you have been 
making quite clear—and I think the opposition members 
have not been picking up on this—that this committee is 
here to listen. What we have heard, as far as the chambers 
of commerce are concerned, is that they want nothing to 
do with it. We can make that change. As far as you are 
concemed, labour is saying it wants certain changes. We 
can make those changes. The opposition members are say- 
ing that this is a fait accompli, that this is the legislation, 
that this is the way it is going to be. Maybe that is the way 
those parties operated when they were in government, but 
this is different. That is what we are here to do, to make 
changes when we hear what the people want, so I am glad 
you did make that distinction at the time, that this is what 
you see this committee doing, more so than what your city 
council probably did. 


Mr Parent: Absolutely, and I think in previous con- 
sultation processes that has happened. I just want to point 
out—it was in the Windsor Star, I believe, on Saturday 
night—that the town of Essex has done a survey, I believe, 
on the whole question of Sunday openings. The survey 
results proved once again that the people in the town of 
Essex do not want wide-open Sunday shopping, and yet 
one would look at the town of Essex as being a designated 
tourist area, being that it is in a tourist area, so to speak. So 
I think it is interesting to note that there are communities 
within the county of Essex that really do not want to have 
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wide-open Sunday shopping. The counterargument of 
course is: “Well, they don’t have to. It’s strictly voluntary.” 
But again, one has to look at the whole question of com- 
petitiveness, as we pointed out earlier in our remarks. 


Mr Fletcher: You are right. 


The Chair: Thank you very much, Mr Parent and Mr 
Lewenza. 

We have a small change in our agenda. Ms Cheryl 
Lucier is presenting now for a quarter of an hour, but 
before that presentation Mr Mills has a couple of points he 
would like to make in response to questions from two 
weeks ago. As you know, there has been a response from 
the Ministry of the Solicitor General attorney in regard to 
Mr Elston’s and Mr Sorbara’s questions. 


Mr Mills: The week before last Mr Sorbara asked a 
question through me to the minister. Was the intent of Bill 
115 competitive-driven? I want to say on the record that 
the intent of Bill 115 is not competitive-driven. The goal is 
to ensure a common pause day and protect retail workers. 


Mr Sorbara: If I might, Mr Chairman: Generally, 
when the ministry responds to a question like that, the 
person who put the question is entitled to a supplementary. 
Perhaps we could do that after our friend’s submissions. 


1020 
CHERYL LUCIER 


The Vice-Chair: You can now proceed, Ms Lucier. 
You have 15 minutes. 


Ms Lucier: My name is Cheryl Lucier, and I am a 
retail worker in Windsor. Although I am personally not 
faced with the prospect of having to work on Sunday, I 
feel I should make my views known. I strongly support the 
common pause day legislation and feel that it is an impor- 
tant move by the Ontario government to protect the rights 
of retail workers and to re-establish the importance of 
the family. 

I have a criticism regarding the amendment to provide 
province-wide criteria for an exemption to holiday retail 
closing requirements for tourism-based businesses. To the 
best of my knowledge and experience, Windsor city coun- 
cil will apply for a tourist exemption for the entire city of 
Windsor. Based on the criteria for tourism exemption as 
set out by the former Solicitor General’s office, the entire 
city of Windsor does meet the requirements for such an 
exemption. In fact, most communities in Ontario meet at 
least two of the top four requirements, which are: that the 
area must have either historical attractions, natural attrac- 
tions, cultural attractions or ethnic attractions. These cri- 
teria are, in fact, the same qualities that we in Ontario are 
very proud of possessing. 

It is clear to me that the Retail Business Holidays Act 
amendment should be more specific and be applied to the 
individual retailer rather than the community or the size of 
the business concerned. Such appropriate characteristics 
outlined by the Solicitor General are that the retailer 
should have historical or distinctive architectural features, 
feature items of cultural or ethnic appeal, or provide 
specialized goods or services, such as heritage or handi- 
craft items. 
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The last characteristic, that the retailer must provide 
goods or Services necessary to tourist activities in the area 
served by that establishment, is again too broad and all-in- 
clusive and is based on location rather than the actual 
goods and services being provided. 

The NDP government has pursued this important legis- 
lation to protect the retail workers of Ontario. It is a good 
law, but it must also be a strong and precise law to meet its 
objectives. Municipal councils must not be given the op- 
tion of having their entire community declared exempt 
from retail closing requirements. We must have a law that 
will stand up in court and maintain the intent of such 
legislation. I trust this is an issue that has already been 
discussed and acted upon by our new Solicitor General 
and his staff. 

Windsor city council is trying to fix the economic re- 
cession by declaring wide-open Sunday shopping. They 
perceive it as a remedy to cross-border shopping. We all 
know our economic problems are not so easily remedied. 
We must demand that our next federal government move 
to lower interest rates, make our dollar more competitive, 
and completely overhaul the Canada-United States free 
trade deal. 

I would like to thank the committee for allowing me 
to express my views, and I applaud the Ontario govern- 
ment for its efforts to make Ontario a better place to live 
and work. 


Mr Poirier: Madame Lucier, it is interesting that you 
say you are not personally faced with the prospect of hav- 
ing to work on Sunday. What have you seen or heard 
around Windsor that would make you feel the way you do, 
and what personal motivations do you have, if I may say so? 


Ms Lucier: First of all, the store that I work at, our 
manager took a poll and asked people if they would be 
willing to work on Sunday. He was the only one who 
volunteered, so as far as that is concerned, the company I 
work for will not be opening on Sunday. 


Mr Poirier: Do you have a medium-sized or small- 
sized store, or what is it like? 


Ms Lucier: It is a large company in Windsor, and we 
do have some Sunday store openings, so it is being left up 
to the individual store. I do know a lot of people in the 
retail industry, though, who are definitely being faced 
with having to work on Sunday or face problems in their 
workplace. 


Mr Daigeler: I am always struck, quite frankly, when 
I hear community representatives such as yourself, and 
before, union representatives, speak very strongly for one 
particular point of view and then I hear that the elected 
representatives, in a pretty well significant majority, decide 
another way. It leaves with me a very difficult feeling, as a 
provincial legislator, to step in and decide for the local 
people the way it should go. It would seem to me that the 
proper place, probably, to decide that is at the ballot box 
here in Windsor. Do you see that question of Sunday shop- 
ping becoming a major issue in the fall municipal election? 


Ms Lucier: In the next municipal election, I think it 
should be made a very main issue. 
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Mr Daigeler: You said it should be. Do you think it 
will? 

Ms Lucier: Personally I hope it will. It is unfortunate 
that in the city of Windsor we tend to have a city council 
that does not always stand up for most of the people. It is 
unfortunate; I do not know how we got into such a di- 
lemma, but it is a problem we have here. 


Mr Lessard: Federally too? 
Ms Lucier: Yes, definitely. 


Mr McLean: I want to thank you for appearing this 
morning as an individual expressing your concerns, be- 
cause it is important that we hear from individuals. 

Your short brief indicates very strongly that the exemp- 
tions will allow pretty near every city or town or village in 
Ontario to open under their criteria. You indicate that you 
feel they should be more specific with regard to the 
amendment, and you also indicate that you think it is a 
good law. What specific recommendations would you 
make, other than the individual retailer? 

Ms Lucier: Other than the individual retailer? That 
should be a main requisite: what the retailer has to offer 
tourists who are shopping in the area on Sunday. As every- 
body knows, in Ontario we are very proud of our heritage 
and our culture, and by allowing city council to make a 
decision for the whole community, I do not think that is the 
way to go with this law. 

Mr McLean: I guess the basic problem is with the 
exemptions, is it not? 

Ms Lucier: Yes. 

Mr McLean: If it was changed, which would not 
allow certain communities to meet the criteria, then a lot of 
small-town Ontario would not qualify. 


Ms Lucier: And a lot of urban areas would not qualify 
as well. 


Mr McLean: So your recommendation would be to 
take out some of the exemptions. 


Ms Lucier: I think each individual retailer should be 
made to meet certain exemptions in order to be open on 
Sunday, and I think that is the intent of the law as it is 
stated. I have not read the full legislation, but as it is stated, 
they are trying to get down to the cultural and ethnic and 
tourist-based industry. That is the people they want to 
see open on Sunday, not the grocery stores and not the 
shopping malls. 

Mr McLean: Maybe they should be more specific 
and put in some of those very types of businesses you are 
talking about, the large malls and the large retail grocery 
stores. 

Ms Lucier: What do you mean, they should put 
them in? 

Mr McLean: Put them in so that they would not 
qualify as an exemption; thereby they would not be able 
to stay open. 

Ms Lucier: It is a very big thing to sit down and go 
through all the criteria. I believe the government should do 
that before the law is passed. 


1030 

Mr Lessard: Ms Lucier, I am glad to see that you 
were able to fit into a very full agenda here today. In your 
presentation you referred to some of the actions of city 
council and Mr Daigeler suggested there was a significant 
majority who felt the stores should be open on Sundays. 
Did you attend any of the city council meetings where this 
matter was discussed? 


Ms Lucier: Yes, I did. I made a presentation to city 
council and the night that I made the presentation I would 
say at least 95% of the presenters were against wide-open 
Sunday shopping. That includes the retailers and the com- 
munity, a lot of the big store owners in the community. 
The majority of the city of Windsor does not want wide- 
open Sunday shopping and I believe city council is acting 
against the wishes of the city. 

Mr Lessard: As I recall, the vote was 5 to 4 in favour 
of passing the bylaw, so it was fairly close. You have men- 
tioned that people working in retail establishments, if they 
did not work on Sunday, may face some problems in their 
workplace. Could you be more specific about that? 

Ms Lucier: First of all, what it boils down to is that 
people entering the workforce, when we have wide-open 
Sunday shopping, are going to be hired based on the fact 
that they will work on Sundays. As for the people who are 
already involved in the retail industry, their companies, if 
we have wide-open Sunday shopping, are going to have to 
face the fact that they are going to have to open to com- 
pete. If we have seven days of wide-open shopping, the 
stores that stay closed are going to lose a percentage of 
that market and so, as far as I can tell, they are going to 
have to have workers who are willing to work on Sunday. 
If the people who are working there refuse, I think we are 
going to see problems. 


The Vice-Chair: Thank you very much for that fine 
presentation. It is always really nice to see individuals 
presenting. 

Mr Sorbara, you had one brief question to pose to the 
ministry. 

Mr Sorbara: Yes, Mr Chairman. I do not think the 
ministry responded exactly to the question that I asked. | 
do not think my question was whether or not the legisla- 
tion had an economic purpose, but I accept the answer. 

My supplementary then would be this: Based on the 
fact that his submission to the committee was that the 
purpose of the legislation was to create a common pause 
day and to protect retail workers, would he be willing to 
submit to the committee a working definition of common 
pause day? 

The reason I ask that is this: You will notice in the legisla- 
tion, if you turn to subsection 4(2) of the proposed bill, it 
says, “The council, in passing a bylaw under subsection 
(1)”—that is the section that allows for retail businesses to be 
opened on Sundays and holidays—‘shall”—the council, that 
is—‘“take into account the principle that holidays should be 
maintained as common pause days.” 

The problem that we have with that, and I think the prob- 
lem many of the presenters have had during the course of 
these public hearings, is that the bill does not present any 
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definition of what a common pause day is. What the bill 
does, in fact, is ask councils around the province to main- 
tain common pause days and yet the act does not define a 
common pause day. So I think the councils are going to be 
in a little bit of a quandary wondering what exactly it is 
that they are to maintain as they consider passing a bylaw. 

So I am asking that the Solicitor General, through his 
parliamentary assistant, provide the committee at this 
point, with a working definition. Later on, down the road, I 
am going to be taking that working definition and bringing 
it up in clause-by-clause consideration of the bill and pro- 
posing that if we are really trying to create a common 
pause day, we give it some sort of definition. This of 
course will help municipal councils. 

My request is that the parliamentary assistant either pro- 
vide us now with a working definition of “common pause 
day” or have his ministry do so as quickly as possible. Can 
we have a response now? 


The Vice-Chair: You will get it later, | am assuming, 
Mr Sorbara. Now the Ottawa Street Business Improve- 
ment Area, are they here? Okay, can we possibly go for a 
15-minute recess, please? 


Mr Sorbara: Mr Chairman, I think the parliamentary 
assistant has an answer to my question—okay, we will do 
it after. 


The committee recessed at 1033. 


1050 
UNITED FOOD AND COMMERCIAL WORKERS 


The Chair: We have before us a presentation from the 
United Food and Commercial Workers, Mr Tim Orbine. 
Mr Orbine, we have approximately half an hour. 
Please leave some time if you can for questions from 
the committee members. 


Mr Orbine: Thank you, Mr Chair. I want to thank the 
committee for the opportunity to address you today and 
put forth the views from UFCW on behalf of our mem- 
Bers. The UFC W— 


Mr Sorbara: I am sorry to interrupt, Mr Chairman. 
Do we have a copy of this brief? 


Mr Orbine: No, I am sorry, this is an oral presenta- 
tion. The United Food and Commercial Workers union is 
Canada’s largest private sector union representing some 
180,000 members in the country. UFCW members are em- 
ployed in more than 20 sectors of the economy, including 
the retail service, meat packing, food processing, brewing, 
beverage, distribution, fishing, general merchandising, 
health care, shoe and leather and banking industries. Lo- 
cally here, I represent 18 units in Windsor and 15 of 
them would be directly affected by the legislation we 
are talking about. 

Our position is that the present act fails to recognize 
the right of workers to a common pause day. The proposed 
legislation recognizes the need and importance of a com- 
mon pause day in part I of the RBHA. The wording in 
the proposed amendment to subsection 4(2), such as 
“shall take into account” and “should be maintained” is 
too general. This achieves only a watered-down version of 
what is required. We believe it has not gone far enough. 


The recommendation that UFCW is making is to en- 
sure that the intent of the RBHA is consistently followed. 
The amendment to section 4(2) regarding municipal pow- 
ers should read: “The council in passing a bylaw under 
subsection (1) must maintain the principle that holidays 
are to remain as a common pause day, that is, to ensure 
that they remain days on which most businesses are not 
open, days on which most persons do not have to work.” 

There was some talk this morning about freedom of 
choice and expression. Before, in front of the Windsor 
council, the majority of people who put forth briefs were 
opposed to Sunday shopping—and the majority were ig- 
nored. There are a lot of long-term retail employees out 
there who have enjoyed Sundays off for years. Their whole 
social and family fibre have been geared around one com- 
mon pause day, that being Sunday. Unless we get airtight, 
specific legislation to have Sundays maintained as a com- 
mon pause day, these workers wiill lose this right, the right 
that they have enjoyed. 

When these employees chose to join these workplaces, 
they joined at a certain point in time when Sunday was the 
common pause day. Now, certain people, certain groups 
are blatantly violating the law; that started the domino ef- 
fect and a lot of employers have had to get on the market- 
share bandwagon. They freely chose to come to these 
types of workplaces because they were not seven-day op- 
erations. Perhaps they came because they did have the 
Sunday off, and they wanted to enjoy the Sunday off. We 
are changing the rules in midstream for a lot of these peo- 
ple, or threatening to change the work lives for a lot of 
these people. That is a major concern. 

Does the current legislation go far enough to protect 
the workers? When you spread the business over seven 
days, as Brother Parent has explained, all that does is 
spread the costs over seven days. So for retail workers, 
their work hours, the pool of hours, get spread over seven 
days. If they refuse a Sunday they could be penalized by 
losing hours; that is another concern we have. They might 
have the absolute right to refuse, but in doing so could be 
cutting themselves economically in the throat by way of a 
lesser paycheque. 

The municipal option, we believe, is wrong. There are 
no regulations, no criteria and no principles to guide mu- 
nicipalities in making decisions. The will of municipal 
council simply predominates. The provincial government 
has no way of stopping wide-open Sunday shopping, or 
working. One has only to look at the high rate of applica- 
tions for exemptions that are presently in the hands of the 
municipality for proof of the extent of this problem. Under 
the proposed amendment, the decision-making process 
would remain in the hands of the municipalities. In addi- 
tion, the regulations and criteria of the tourist exemption 
set out in subsections (1) and (2) in section 4 of the the 
new amendments are so broad that they could potentially 
restrict no one. 

Our recommendation is that the recreational, enter- 
tainment and cultural pursuits of tourists, as well as the 
goal of enshrining the common pause day, can both be 
accommodated by the law. To accomplish this, the UFCW 


J-1232 


STANDING COMMITTEE ON ADMINISTRATION OF JUSTICE 


26 AUGUST 1991 














recommends that the proposed amendments be changed to 
reflect the following, the new subsection 4(1) to read: 

“Notwithstanding section 2, and subject to the provis- 
ions of section 4(1)(a) and (b) below, the council of a 
municipality may by bylaw permit retail business estab- 
lishments in the municipality to be open on holidays where it 
is essential for the maintenance or development of a tourist 
industry and where it is essential to meet the educational, 
cultural, leisure and recreational needs of tourists;” and 

“(a) Only retail business establishments in which the 
total area used for serving the public, or for selling or 
displaying to the public, in the establishment is less than 
4,000 square feet, and the number of persons engaged in 
the service of the public in the establishment does not 
exceed at any time four.” 

We believe the government must establish a committee 
of the affected people, who will prepare and recommend a 
new set of viable tourist criteria or regulations. These 
stakeholders should include the representatives of the af- 
fected groups, such as retailers, union and government. 

According to the amendment, the tourist criteria as 
proposed would not form part of the legislation. However, 
we recommend that the new set of viable regulations es- 
tablished by the stakeholders mentioned above be inte- 
grated into the legislation. Further, the council’s decision 
may be appealed by any interested party to the tourist 
exemption board. 

I want to talk about enforcement. As I mentioned be- 
fore, certain people took it upon themselves to blatantly 
violate the law. These original violators ended up with no 
fines, or minimum fines—so they just kept violating the 
law. That, in our estimation, created this domino effect and 
brought us to where we are today. If we allow this to 
happen and continue to allow it to happen, then the prob- 
lem will never be solved. If we get a law and put a law in 
place, then we want it enforced. 

The recommendation of UFCW is that the proposed 
amendment of the minimum penalty in subsection 3(1) be 
modified to include: “For first offences, the minimum fine 
for conviction be $10,000, and for subsequent offences, 
the minimum fine for conviction be $20,000.” Also, that 
subsection 8(1) be amended to read: “Upon the application 
to the Supreme Court by any affected or interested party, 
the court may order that a retail business establishment 
close on a holiday to ensure compliance with this act or 
regulation under this act.” 
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At present, legislation similar to UFCW proposals ex- 
ists in Quebec, allowing affected parties to apply for an 
injunction. The legislation has proved to be both workable 
and effective. In other words, if I am a worker and my 
employer is violating the laws, I can get an injunction 
myself. I do not have to ask the police to act on my behalf, 
because we have experienced that sometimes the police 
are not familiar with the laws or they could be too busy 
doing other things and it gets put on the back burner. 

I also want to talk about the definition of a retail busi- 
ness. Under the present act the definition of retail business 
does not include club warehouses such as the Price Club. 
There is one just now in London, a very massive retail 


store, another one just opening up in Kitchener, I believe, 
off Highway 8, and the current law allows for these clubs 
to be open. In the proposed amendment the government 
has not addressed the existing problem relating to the defi- 
nition of a retail business and as a result club warehouses 
will continue to operate on Sunday. 

I have also had some great deal of focus in this area on 
cross-border shopping, and our position is that Sunday 
shopping/working has nothing to do with cross-border 
shopping. Canadians go to the United States because the 
prices are cheaper, and it is that simple. 

There are a lot of reasons for the cross-border shopping 
going on: the recession, the high level of the Canadian 
dollar, high taxes in Canada, the introduction of the GST, 
lower gas prices, lower cigarette prices and on and on. I 
believe there was recently a poll done by Agriculture Can- 
ada that food prices ended up 10% cheaper when you take 
away all the high-taxable items such as cigarettes and gas. 
We believe that is what is sending people across the bor- 
der. We do not think that wide-open Sunday shopping will 
be a solution to this; it will be a Band-Aid effect, a desper- 
ate measure. We believe that just because we are in desper- 
ate retail times, we should not take desperate measures, 
because we hope we are going to come out of this and we 
do not want to tie ourselves into a law that we are going to 
live with for a long, long time. 

I also want to talk a little more about the cross-border 
shopping. Locally I represent workers at the A&P and the 
Miracle Food Marts that have been converted to A&P, and 
Zehrs, as far as the major chains are concerned. I do have 
access to Sales figures, but I think you can appreciate that I 
cannot disclose these figures at this forum. But I can gen- 
erate the figures into general terms and I can tell you that 
A&P and A&P-Miracle Food Mart are down and were 
down during wide-open Sundays, when they were open. I 
can tell you that during this time frame these businesses 
laid off a lot of our members and Sunday opening was not 
a saviour; it did not get a lot of our people recalled. In fact, 
I can make the statement it did not get any of our people 
recalled. 

We also represent, as I mentioned, the Zehrs workers. 
It remained closed. In the Zehrs corporation right now in 
the area that I service, there are no layoffs, there were no 
layoffs during the Sunday opening, and they are growing. 
Zehrs recently opened up in Barrie and before that they 
moved to Sarnia, and I think that is an example that the 
businesses are dealing with market share and how they 
attack the market share from within Canada. I think that 
just amplifies that factor. 

I want to thank you for listening to me, and if anybody 
has any questions, I hope I can answer them. 


The Chair: Thank you, Mr Orbine. Mr Mills has a 
point of clarification. Mr Mills is parliamentary assistant to 
the Solicitor General. 


Mr Mills: I would just like to correct one thing about 
the Price Clubs. It is the view of the Ministry of the Attor- 
ney General that in the present legislation the Price Clubs 
are caught in the provisions of what is in place now, so to 
say they are exempt would be incorrect. 
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Mr Sorbara: The United Food and Commercial 
Workers have what I consider to be a good working defini- 
tion of a common pause day. I have heard it in your brief 
and I have heard it in a number of other briefs. That defini- 
tion, if I could just paraphrase it, is that a common pause 
day is a day upon which most businesses are closed and 
most workers are not called upon to work. 

Ironically, the United Food and Commercial Workers 
have been supporting Sunday shopping legislation as a 
way in which to bring about a common pause day. Now 
the figures that have been provided to us from the Ministry 
of Labour—I think these are actually 1987 figures, but the 
figures have not changed all that much—suggest that some 
3.7 million people in Ontario work in non-retail, non-agri- 
cultural occupations in Ontario. That is 3.7 million, in 
rough terms. At the same time, about half a million people 
work in retail. So just about 10% of the entire workforce 
works in retail. 

The legislation we have before us will close some of 
the businesses that some of those retail workers work in. 
So, you know, in rough terms maybe 200,000 people 
will work in businesses that are forced to close on Sun- 
day so they will have what the government considers to 
be a common pause day. 

Would you not agree with me that when you pass legis- 
lation to close the businesses in which about 200,000 out 
of 4.2 million people work, you are not getting very close 
to a common pause day for the people of the province of 
Ontario? 


Mr Orbine: I do not know about those figures. 


Mr Sorbara: They are not mine. They belong to the 
Ministry of Labour. 


Mr Orbine: Right, and what year were they, 1987? 
Mr Sorbara: Yes, 1987. 


Mr Orbine: All right. We have all seen the impact of 
the GST, and if it keeps up the way it is going, there will 
be a lot more employed in the retail and the service sector. 


Mr Sorbara: But this legislation does not cover the 
service sector; it just covers the retail sector. 


Mr Orbine: I understand that. I am just saying there 
will be a lot more jobs in that sector. Part of our argument 
is also the spinoffs of the police force and the overhead 
that is involved with maintaining these workforces and the 
families and the lives of all those people that are affected, 
not only the workers. 


Mr Sorbara: But still, would you not agree with me 
that if the government were interested in bringing about a 
common pause day, it would close most businesses in most 
sectors on Sunday? Again, even though we have lost jobs 
in every sector, including retail, 90% of the workforce 
does not work in retail. So if you wanted to bring about a 
common pause day, you would attack the 90% and let the 
spinoffs occur in the 10%. Would that not be a more logi- 
cal way to go about bringing about a common pause day 
for the people of the province, in accordance with your 
definition of a common pause day? 
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Mr Orbine: No. I believe we have got to walk before 
we can run. We have all seen the chaos that this has cre- 
ated, by your figures, to 10% of the workforce, and let’s 
satisfy the 10% that have had it historically, and then if the 
90% do wish to get that, and hopefully we do get an air- 
tight law that everybody is happy with, then we will look 
at that. 

As far as my non-retail sectors are concerned, they are 
compensated by way of double time and the premiums that 
Brother Parent. 


Mr Sorbara: But that does not bring about a common 
pause day. 


Mr Sorbara: I have just one more question. I want to 
talk about the labour legislation aspect of this bill. You 
talked about the difficulty of enforcement. Legal counsel 
tells us that under the provisions of this bill every member 
of the United Food and Commercial Workers union could 
enforce their rights not to work on Sunday and that could 
virtually guarantee that no reprisals would be taken against 
those specific workers who tried to exercise their rights. 
That is to say, all of the members of the UFCW could 
insist that they have the right to exercise and do exercise 
their right not to work on Sunday, an absolute right to 
refuse. So does this bill, no matter what else it does with 
tourism criteria, not provide your members with an exclu- 
sive opportunity, a good, exclusive, airtight opportunity, 
not to work on Sunday and to have a common pause day, 
at least, common to the rest of the members of the UFCW? 
Does that not create an opportunity for you to expand your 
organizing ability because you will be able to help your 
members enforce those rights? 

Mr Orbine: No, we do not believe that, and I go back 
to the point— 

Mr Sorbara: Are you not going to insist that none of 
your workers work on Sunday? 


The Chair: Let him answer. 


Mr Orbine: I go back to the point where, let’s say, for 
example, you are a retail worker in one of the shops and 
you are currently getting 24 hours a week and have three 
hungry children at home and the business opens up to 
seven days and you want to exercise your right. You go to 
church every Sunday, it is your family day, for whatever 
reason, and you want to exercise that right and your boss 
allows you to do that— 

Mr Sorbara: But your union prohibits you from 
doing that. 


Mr Orbine: Just a second. Can I answer the question? 
Mr Sorbara: Sure. 


Mr Orbine: Thank you. By doing that over the next 
schedule, by limiting your Sunday, then you suffer that 
amount in hours, and although contractually you might be 
getting the right amount of hours; because you restricted 
your availability on that Sunday, you would lose those 
hours that you were entitled to, and therefore at the end of 
the week, when you incorporate the Sunday to Saturday, 
you would be down in hours and you would be hurting 
yourself economically. 
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Mr Sorbara: But how does the business open if all of 
the workers insist on forcing their rights? That is what I do 
not understand. How is he going to open the shop? 


The Chair: Thank you, Mr Sorbara. Mr Carr. 


Mr Carr: Thank you very much for your presenta- 
tion—it is my turn now—and I think you are right when 
you talked earlier about some of the reasons for the cross- 
border shopping. We had a chap in from Tip Top Tailors, I 
believe it was, and he said we can compete selling shirts, 
but the reason people are going across the border is for 
booze, cigarettes and gasoline, those three commodities, 
and as you will note in the last provincial budget, this 
provincial government increased the taxes on all three of 
those items. So I agree with you on that point, and I think 
that your agreement with the government of a common 
pause day is there. 

The Premier said he wanted to have a common pause 
day. You agree. Where your union and a lot of the unions 
disagree—and you heard Gary, who was here earlier—is 
when the Premier says that this law that he has brought in 
will give a common pause day. You heard Gary say earlier 
that unless there are changes it will not, and across the 
province in our dealings so far, your union has said the 
same thing, “Notwithstanding the fact that the Premier said 
that this is great legislation, that we will have a common 
pause day, we disagree.” I was wondering what your 
thoughts are. If this legislation remains the same, has the 
Premier of this province broken his promise to have a 
common pause day? 


Mr Orbine: I believe that if this law is passed, the 
lawyers will get very rich defining the laws, and our mem- 
bers, in our estimation, will suffer while we legally battle 
out the interpretations and exemptions of these laws. Has 
the Premier broken his promise? I can answer that it is a 
step in the right direction, but it has not gone far enough. I 
guess in the context that it has not gone far enough perhaps 
it could be a broken promise. We are encouraged by what 
has been done, but it has not gone far enough. 


Mr Carr: One of the big concerns you have, of 
course, is that it has now been thrown in the laps of munic- 
ipalities. They are going to be the ones to decide whether 
we open. There are those who have said this was done to 
get around breaking the promise and that when they open 
up, as inevitably they will—and just so you know, Colling- 
wood says it will be open; Thunder Bay and Kenora did; 
some of them say they will not; I think North Bay munici- 
pality said it will not; if I remember, Kingston said certain 
sections will be; Ottawa will not be—there is no doubt that 
significant portions of the population will have Sunday 
shopping if this legislation is not changed and it is thrown 
back in the municipalities’ lap. You seem to be saying the 
province should take more of a role and that the province 
should make sure these tourist exemptions are tougher. Is 
that really where your concern lies with the exemptions, 
the fact that they are so broad that, as Mr Parent said, you 
could drive a Mack truck through them? 

Mr Orbine: Under the law it is open for interpreta- 
tion. I believe I could hire a lawyer in conjunction with 
putting a bird feeder on the front of my business and 
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selling an Eskimo carving, and I could be wide open. I 
believe I have counsel that would support that position in 
the courts and hope for a win and, as long as I did not 
force my workers, I could open my business and then the 
domino effect would force other businesses to open and 
we are right back to square one. 


Mr McLean: You have a recommendation in your 
brief where council may permit the stores with 4,000 
square feet and less than four people to be open on a 
holiday, with regard to a tourism exemption. The previous 
legislation, before the Liberals brought in theirs, had the 
tourist exemption in it. I believe you have even tightened 
up the tourist exemption that was already there. I like your 
brief. I think you explain very well the legislation we have 
now and I believe the exemption you are bringing in is 
even tighter than the previous exemption. That is what I 
see you are aiming at: tightening it up but only allowing 
tourism. 

Mr Orbine: Further to that part of the brief, if we do 
set up a committee and define what the regulations are on 
tourism, I think that is the key to it—I mentioned about the 
bird feeder, or dig a fish pond in your backyard—we have 
to define what it is. In the event there might be circum- 
stances where a genuine tourist business that could be 
closed by this act might be exempted, such as a large 
postcard and knick-knack shop in Niagara Falls, let’s list 
them and put in the proper exemptions for those people as 
well, because we are not trying to hurt genuine tourist 
business. 


Mr McLean: Who else is making recommendations 
like you have? Do you know of anybody and has there 
been any input into the ministry with regard to what you 
are saying? I have not seen any and I was just wondering 
whether you know of any others. 


Mr Orbine: No, this is my first presentation in this 
area, although I was at town council, but as for submitting 
the briefs I do not know. I believe that would be done 
through Toronto with most of the larger organizations. 


Mr McLean: Well, you have done a good job. 
Thank you. 


The Chair: In deference to the amount of time taken 
by the previous caucus, you could have another minute if 
you have other questions. 


Mr McLean: Okay. The right of workers to refuse 
work is a very important one. I had the opportunity to sit in 
on Bill 70 and it really does give any worker the right to 
refuse Sunday work. However, I accept the example you 
give with regard to the 24 hours and that those people may 
not be as favourable with the boss to get extra time or 
continue with their time. What further comments have you 
got with regard to Bill 70—maybe you are not aware of 
it—and with regard to Sunday work? 


Mr Orbine: I represent 3,000 people in this area and 
the boss is the boss, no matter what you do; no matter if he 
is a likeable fellow or the biggest unlikeable fellow going, 
he is still intimidating. Let’s say they exercise their right 
and give 48 hours’ notice; you could certainly hide the fact 
that it is retaliatory. If I were a boss and all of a sudden 
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everybody is working to rule—there are other subtle ways 
of intimidating employees so they cannot be caught and 
are very hard to prove. I go through this all the time in 
union shops. We are not the majority. 
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Mr McLean: I think Bill 70 covers that worker now. 
If he feels he is discriminated against in any way, he can 
talk to the director and appeal any decision and the layoff 
and that employer will have to put him back to work. 


Mr Orbine: What average Joe on the shop floor is 
going to go through this kind of tribunal? If I am a student 
or a mother and suffer that kind of harassment, it is not 
worth the fight to go the employment standards. It is easy 
if you have a union backing you, but for the average Joe to 
pick up the phone, file charges at employment standards 
and make representation—it is easier to try to find another 
job. I still maintain that the boss is the boss and there are 
ways of intimidation that cannot be proven and there are 
retaliatory ways out there. I have seen it for years and years. 


Mr Lessard: I will try to be short to give everybody 
an opportunity to get in there. You mentioned the experi- 
ence you had during the time of wide-open Sunday shop- 
ping at your own store and people not being recalled from 
layoff in order to take advantage of those additional hours 
to work on Sunday. Can you explain that? What took 
place? Why were those people not recalled? 

Mr Orbine: The point I was trying to emphasize is 
that we have two major chains that are open for business, 
are suffering and laid off their workers. All this talk of 
Sunday opening as the so-called saviour of our retail busi- 
nesses did not happen in A&P and in the Miracle Food 
Marts that converted to A&P. That is the point I was trying 
to emphasize. Those employees got laid off within that 
time frame and subsequently did not get recalled, so there 
was absolutely no impact on them. 


Mr Lessard: Your experience then is that opening on 
Sunday would not create additional employment for your 
members? 

Mr Orbine: No. the hours are spread. 

Mr Orbine: I go from Chatham to Windsor so it is 
kind of hard to figure out Windsor. Ballpark is about 3,000 
overall between Chatham and Windsor. In Windsor I have 
18 units and in Chatham I have 10. 

Mr Morrow: That is quite a lot, actually. I was won- 
dering, is there any new money being presented by Sunday 
shopping, or do you see it as just old money being put over 
seven days as opposed to six? 

Mr Orbine: The business is spread. If I have a wife 
and two kids and they eat $100 worth of groceries over six 
days, just because it is open Sunday I am not buying $150 
worth. That has always been the theory and I think it has 
always applied. 

Mr Kormos: You and all the other people who took 
time to come here today, I thank you. I come from Welland 
down in the Niagara Peninsula, a small community with a 
downtown that has suffered like so many other small-city 
downtowns. The plazas and the development around the 
periphery have, in some people’s minds, driven the final 





nail into the coffins of downtowns, yet the people who 
maintain their downtown businesses that I am familiar 
with tend to be small family-run businesses. They do not 
have a large number of employees but rely upon the labour 
contribution. They work six days a week as it is. 

Some people have been saying that if there is wide- 
open Sunday shopping, there is just no way the clothing 
store or the specialty goods store that is run by a family 
can compete with—dare I name names—the K mart or the 
big chain store that hires, sadly, as often as not, lowly paid 
and non-unionized people. There is no way they can com- 
pete seven days a week. They are already working six days 
a week. Even as it is, they need that seventh day perhaps to 
do book work or clean up the shop or what have you. 
People are saying if there is wide-open Sunday shopping, 
if you think small businesses in downtowns have been hit 
hard now, just watch until we have wide-open Sunday 
shopping and downtowns will be real ghost towns. What 
do you say to that? 


Mr Orbine: I say that is absolutely true. If a person 
gets in the car because he is out of milk and Zehrs is here 
and Beckers is two miles down the road, it is human nature 
to go to the closest spot. I know they have been suffering. 
In fact, there are articles in Toronto about the little associa- 
tions standing up and shouting they do not want this. It is a 
question of market share. 


Mr Kormos: But those big plazas and big chains have 
the bucks and the format. We have to work even harder to 
fight for small, family-run businesses. Thank you. 


Mr Fletcher: This is a follow-up question I asked in 
Peterborough, so you may get the second part of the ques- 
tion now. I was asking about the produce people would 
buy in the store on a Sunday, whether it was Sunday produce, 
and was surprised to hear that it was delivered on Saturday 
because the delivery trucks do not run on Sunday. 

Now I am going into the domino effect. If we get into 
wide-open Sunday shopping, does the domino effect go 
into sectors other than retail? In other words, are we look- 
ing somewhere down the road where the delivery people 
have to be working on Sunday to deliver fresh produce to 
the stores and other things? And then, once we get past the 
delivery people, do we get into the manufacturing busi- 
nesses themselves, such as packaging and everything else 
to supply them? That is the domino effect I am looking at, 
not so much just the stores opening but, as we go through 
the whole system of supplying stores on Sundays, is that a 
possibility? Is that something you are afraid of? 


Mr Orbine: | think the briefs that have been and will 
be submitted to city council on behalf of the various 
groups today speak for themselves. Any time you get Sears 
and UFCW and the churches and on and on standing up 
and holding hands in a fight together, that speaks for itself. 
That is the domino effect, when you get a major union and 
a major retailer standing together on an issue. I believe that 
speaks for the domino effect on its own. 


Mr McLean: Mr Chairman, on a point of clarifica- 
tion: Is the food terminal in Toronto open on Sundays? 


Mr Mills: No. 
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The Chair: You still have some time. All four of you 
have asked questions and you are still under the wire. 


Mr Fletcher: Yes, I know. I will continue, Mr Chair. 
As far as the cross-border shopping is concerned and the 
stand UFCW has on cross-border shopping and Sunday 
shopping, I keep hearing from a lot of the border commu- 
nities that if we are open Sundays we can compete, and yet 
everything I have been reading is that wide-open Sunday 
shopping was the time during which the cross-border traf- 
fic started to increase. We know it is GST, free trade and 
everything else. 

What I am coming down to, and you address it in your 
brief a little bit: How do we combat the cross-border shop- 
ping issue and still have a common pause day when I am 
hearing from businesses—and I have to listen to what the 
business community is saying—that this is going to help? 

Mr Orbine: I think it is a question of education, that 
unions and businesses and government have to get to- 
gether and educate the people as to what the impact is. I 
have had many an argument with many a person as to 
crossing the border and shopping over there. It is hard to 
debate with people when they say: “I can cross the border 
and buy my brand of cigarettes and my brand of booze 
imported. Who am I putting out of work? It’s made in 
Canada.” Their argument is that they are still supporting 
the Canadian workers and manufacturers and their busi- 
nesses and that they are just purchasing it somewhere else. 
It is an education process that these tax dollars go back 
into our social programs. I think people have to understand 
that and there has to be an education system put in place. 


The Chair: Thank you very much, Mr Orbine, for an 
interesting presentation. 


Mr Fletcher: On a point of order, Mr Chair: I would 
just like to have you: know that Mr George Dadamo, the 
member for Windsor-Sandwich, is in the crowd. 


The Chair: I should mention a couple of things be- 
fore our next presentation. First, we have simultaneous 
translation for anyone who wishes it. Second, we have 
another change in schedule. The Ottawa Street Business 
Improvement Area, which was scheduled at 10:30, will be 
showing up at 1:30 this afternoon. 
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The Chair: Before us now we have Mr William 
Docherty, Mr Sergio Grando and Mr Tom Racovitis from 
the Convention and Visitors Bureau of Windsor, Essex 
County and Pelee Island and from the Downtown Business 
Association of Windsor. 


Mr Grando: Distinguished members of the Legisla- 
ture of Ontario, good morning; welcome to Windsor. My 
name is Sergio Grando. I am the general manager of the 
Convention and Visitors Bureau of Windsor, Essex County 
and Pelee Island. I am making this submission on behalf of 


the board of directors of the bureau who represent the 
interests of the local tourism industry. 

To say that Sunday shopping has become a controver- 
Sial issue is indeed an understatement. However, as with 
any public controversy, very strong community positions, 
both pro and con, become entrenched. This issue is cer- 
tainly no exception. The board of directors of the conven- 
tion and visitors bureau is in favour of open Sunday 
shopping. Our position is based on what will best serve the 
needs of our struggling tourism industry and will enhance 
the competitiveness of our product in an already over- 
crowded marketplace. 

It is important to note that locally the tourism industry 
employs approximately 12,000 people, making it this 
area’s second largest employer and second only to manu- 
facturing in terms of revenues generated. 

To have any significant opportunity for survival in this 
very competitive industry Windsor and Essex county must 
continue to strengthen their existing tourism product. Only 
through aggressive and visionary ambition can tourism be- 
come a contributor of economic diversification and, more 
important, a catalyst for improving the quality of life in 
our community. After all, the very least we can expect for 
Windsor’s future is an improved quality of life. 

I have been employed in the hospitality industry for 
over 16 years. Having to work on a Sunday or holiday is 
intrinsic in any hospitality/tourism-related business. Hav- 
ing said that, I do not believe that I or those who are 
similarly employed in the hospitality industry have a lesser 
quality of life. All these employees still enjoy a common 
pause day. They still enjoy quality time with their families 
and they can still practise their religious beliefs. In all 
honesty, to resolve most if not all the concerns associated 
with Sunday shopping is a matter of proper scheduling. It 
can be done. It is done every week. Just ask any hotel- 
motel manager or operator of any of our local attractions. 
The real issue is truly proper scheduling. 

Perhaps a more specific question deserves some further 
attention. How important is Sunday shopping as a direct 
tourism benefit to our area? First, we must recognize that 
the Windsor area relative to the rest of Ontario is in a 
unique geographic location. The state of Michigan, our 
immediate American neighbour with six million residents 
within one hour’s drive, allows open Sunday shopping. 
Windsor is primarily a day-trip, short-trip destination. Our 
research indicates that the two major demand generators 
for Windsor are shopping and dining. If we are to compete 
effectively in a region that allows open Sunday shopping, 
then the Windsor area must be given the same competitive 
advantage. 

By this I am not suggesting that open Sunday shopping 
in and of itself will stop the current cross-border shopping 
craze. It will, however, encourage both visitors and resi- 
dents to spend their dollars in the Windsor-Essex area, 
which in turn adds to a healthier, more stable economy and 
helps to create jobs. 

The position of the board of directors is not driven by 
political or religious or moral issues, but rather the posi- 
tive effect Sunday shopping will have on our local tour- 
ism industry. The mandate of the convention and 
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visitors’ bureau is to promote Windsor, Essex county and 
Pelee Island as a viable tourism destination. Accordingly, 
we are the sales and marketing organization that represents 
the local tourism sector. It is therefore inherent in our man- 
date to generate business by attracting visitors to the area. 

Research indicates that over 70% of our visitors are 
American. One of their prime activities is shopping. For a 
visitor to Windsor and Essex county, whether on business, 
as a tourist or attending a convention, shopping will be one 
of the top three activities while staying in the area. In fact, 
67% of all visitors to our area shop. In particular for Amer- 
ican visitors, the idea of coming to a Safe, clean, friendly 
environment in a foreign country to shop, dine and partake 
of other leisure activities is both appealing and inviting. 

Recent statistics indicate that North American travel 
trends show an increase in the frequency of vacations. 
However, these trips have become shorter in duration, 
which further emphasizes that travel encompassing the 
weekends is a growing market segment. 

To cite an example, the bureau has several major motor 
coach tour operators who are each doing over 20 overnight 
bus groups to Windsor a year. Most of these are indeed 
occurring on weekends. We have been told that the avail- 
ability of Sunday shopping, albeit it is pretty sparse, was a 
major factor in coming to this area. So to curtail a major 
leisure activity on one of the two days available to a visi- 
tor, especially when we are competing in an area that al- 
lows open Sunday shopping, clearly puts the 
Windsor-Essex county area at a disadvantage. At the same 
time, we are missing a tremendous opportunity to generate 
substantial tourism revenues. 

Surely we cannot remain blind to the reality that Wind- 
sor and area merchants are losing millions when local resi- 
dents spend their dollars in Michigan. Cross-border 
shopping has contributed to a national travel deficit of $1.5 
billion in the second fiscal quarter of this year. Cross-bor- 
der shopping is costing thousands of jobs and an estimated 
$2.2 billion in lost business this year alone. The figures are 
indeed epidemic. 
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Unfortunately we cannot control the new GST policy 
or the overvalued Canadian dollar, both of which have a 
tremendous negative impact on our ability to compete and 
attract visitors. However, we can counter these uncontrol- 
lable factors with policies we do have some control over. 
This can be accomplished by the government of Ontario 
amending the Retail Business Holidays Act to allow retail 
business to open unrestricted on Sundays and holidays. 
The government must allow the principle of supply and 
demand to determine hours and days of operation. 

In conclusion, if we are to prosper in the 1990s and 
into the 21st century, then we must separate rhetoric from 
deed and we must rethink, review and reanalyse our priori- 
ties. Laws of old may not always be applicable to rapidly 
changing social and economic environments. We in. the 
Windsor-Essex area simply ask for the tools necessary to 
develop our local tourism industry. We beseech the gov- 
ernment of Ontario to give open Sunday shopping due 
consideration. Thank you very much. 





The Chair: Thank you. Seeing as you have concluded 
your presentation, we have approximately six minutes per 
caucus. 

Mr Sorbara: Mr Grando, participating in these public 
hearings is a little bit like taking a journey with Alice 
through Wonderland. We have, for example, the govern- 
ment proposing to bring about a common pause day but 
not telling us what a common pause day is and in fact 
bringing forward legislation that will affect about 250,000 
workers of 4.5 million workers in Ontario. 

We have the Windsor District Labour Council saying it 
is opposed to Sunday shopping for, among other reasons, 
to protect small businesses in Windsor. At the same time, 
we have small businesses in Windsor saying, “Thank you 
very much, Mr Parent, but we will protect ourselves and 
we want an opportunity to open if we want to open.” 

We have the United Food and Commercial Workers 
locals right around the province saying they do not give a 
darn about additional rights for workers, the only way to 
protect their workers is to make sure every store is closed. 
In virtually every other situation, trade unions are arguing 
for enhanced rights for workers. They say, “Give us those 
rights and we’ll make sure that we enforce them.” 

To me, the greatest irony in all of this is the discussion 
about workers, because the government pretends it is 
doing this to protect workers, it has nothing to do with 
anything else but a reasonable protection of workers in the 
province—again, just 200,000 of them, but workers. On 
the other hand, we have businesses, both in the tourism 
sector and in other areas that say they would never use 
coercion against an employee who did not want to work on 
Sunday. We have heard that testimony from businesses 
right around the province from the employers’ side. 

Now, I want to hear what the situation is with the busi- 
nesses you represent. If a worker says, “I don’t want to 
work in the bar on Sunday,” or “I don’t want to work in the 
rooms of the motel on Sunday,” is there an unwritten rule 
that if you are an owner of that business, you are going to 
take it out on that worker when that worker wants a day off 
or when that worker asks for some consideration or some- 
thing like that? What is the real situation in the real world 
of the businesses that you operate? 


Mr Grando: Basically, if you are in the tourism in- 
dustry, you are operating seven days a week. 

Mr Sorbara: What about people who do not want to 
work on the seventh day? 

Mr Grando: Again, they are not working seven days. 
Individuals are not, to my knowledge— 

Mr Sorbara: Well, that would be against the law. 

Mr Grando: —unless they request additional time, 
working six or seven days. By and large, they are working 
their five-day week. It is just spread out differently. I will 
cite an example of a hotel. You are all familiar that a hotel 
operates 24 hours a day, seven days a week, 365 days a 
year. It is a fallacy to suggest those employees cannot 
practise their religious beliefs, are coerced to work on a 
Sunday when they do not want to, each and every time. I 
just do not believe that is the case. I have been involved in 
this industry, as I have indicated, a number of years. We do 
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not hear that. We do hear that people sometimes do not 
want to work a Saturday or a Sunday, but that has got 
nothing to do with the issue of open Sunday shopping. It 
is just a preference that sometimes you may not wish to 
work that particular day, and the fact that it is a Sunday is 
immaterial. 


Mr Sorbara: What happens if a worker says to you, 
“T would like to work at your hotel or your restaurant, but I 
have three children and I would like a schedule that does 
not involve Sundays”? Do you say, “Sorry, go some- 
place else?” 


Mr Grando: Would I personally say that? I do not 
know. I guess we would have to review the individual 
merits of the case. First of all, someone who wants to be 
employed in this industry, by and large, recognizes that it 
is intrinsic in the nature of the business that the operation 
is open seven days a week. You do not necessarily work 
the seven days a week. 


Mr Sorbara: You argued, I think eloquently, that 
shopping is an integral part of the tourist industry, so that 
the person who is here in Windsor for one or two or three 
days looks forward to spending some time at the museum, 
some time on the water and some time shopping in the 
downtown area or the malls or whatever. Again, the Alice 
in Wonderland kind of fantasy in these hearings is that the 
other side is arguing that shopping has nothing to do with 
tourism, that people come to Windsor or to Toronto or to 
London as tourists for reasons other than shopping. Do 
you have statistics to support the proposition that the abil- 
ity to go out and browse or purchase is important to the 
individual who comes to Windsor or comes to London 
or comes to Toronto or comes to Lord knows where in 
Ontario? 
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Mr Grando: Absolutely. That is what people do when 
they are going to any destination in this country or any- 
where abroad for that matter. Shopping is part of the activ- 
ity. There is no question about it. As I indicated, our 
statistics show that clearly two thirds of the people com- 
ing into the area participate in shopping of one form or 
another. 


Mr Sorbara: If the freedom of choice to open or 
close on Sunday—this is my last question—is granted to 
the province and to the city of Windsor, do you believe 
that will solve the cross-border shopping, or will it have 
some small impact on cross-border shopping? 


Mr Grando: As I indicated, I think it will not solve 
the overall issue of cross-border shopping, but I think it 
will give residents and visitors an opportunity to shop in 
their own backyard or to shop on this side of the border 
when they are here on visits. Right now they do not have 
that luxury, or they have that luxury in very limited forms. 


Mr Docherty: You asked a question that begs an an- 
swer. You asked, what do you do in a hotel or a business 
particularly on Sundays or Saturdays? I ask you, what do 
you do with a policeman, a fireman, an airline pilot? This 
is a place the government ought not to be. My goodness, 
private industry has to arrange its own situation. You asked 


another question. If somebody does not like what an em- 
ployer does, the Ministry of Labour is a very large organi- 
zation in Ontario. It encompasses all businesses which 
employ anybody in any form whatsoever, and the com- 
plaints that wind up there are the kind of complaints you 
are talking about if one is segregated or if one is discrimi- 
nated against in terms of work habits, etc. There is ample 
legislation in place to deal with all of these matters. Cer- 
tainly the government has no business becoming involved 
further in this. 

The situation that we are talking about here, most of us 
at the table, is tourism. We had designated areas for that. 
On the outskirts of the city that is something else. Down- 
town in this hotel, downtown in the hotel next door and the 
1,000 rooms we have around here, when they come to us 
from Detroit—where all of us are members of the tourism 
and convention bureau—the question you ask is what to 
do. When you come to a hotel room, you do not stay in it 
and look out the window at the fine skyline to the north. 
You want something to do, and that is a what-to-do. That is 
how they describe it in the industry. With no what-to-do 
you are dead in the water. 


The Chair: I am sorry. Could you identify yourself? 


Mr Docherty: Yes, I am Bill Docherty. I am talking 
on behalf of the Hotel Association of Canada. 


The Chair: Thank you very much, Mr Docherty. It is 
simply for the purposes of our recorder. They are not going 
to be able to identify voices. 


Mr Docherty: His questions begged answers. They 
were simple questions and there are simple arrangements 
in place. 

The Chair: Gentlemen, do you have an additional 
presentation to Mr Grando’s? 


Mr Docherty: This gentleman is going to make a pre- 
sentation and I am going to say a few words. 


The Chair: Perhaps we have a bit of a difficulty be- 
cause after Mr Grando had finished there was a silence and 
no one continued, so we may have some difficulty in terms 
of having any questions after your presentation because we 
also have, of course, the questions for Mr Grando. 


Mr Sorbara: Might I just suggest that we continue till 
about 12:10 and solve that problem that way. 


The Chair: We will be doing that, but we still will not 
have time for questions. Mr Carr, go ahead. 


Mr Carr: I was just going to say I would give up my 
time. I would much rather have their presentation than my 
questions. I see the nods from the government side. Maybe 
we could forgo our questions. 


The Chair: Mr Morrow, are you in agreement with 
Mr Carr? Mr Carr was suggesting that he would forgo his 
time so that the gentlemen from the Downtown Business 
Association of Windsor could make their presentation. 


Mr Morrow: As long as they make it short and brief, 
Mr Chairman. 


Mr McLean: I think they should be allowed to 
make their presentations, and I think our party and the 
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government should be allowed the same time as Mr 
Sorbara’s party was allowed for questions. 


Mr Fletcher: Are you forgoing your time? 
Mr McLean: No. 


The Chair: No, we are just rearranging it so that the 
questions will start up again after the presentation is fin- 
ished, starting with Mr Carr and then yourself. 


Mr Winograd: My name is Ralph Winograd. I have 
been a merchant in the downtown area for 30 years. Along 
with my wife I own a ladies’ retail shop on Ouellette Ave- 
nue, where I have been located for the last 10 years. I have 
also been a member of the board of directors of the Down- 
town Business Association of Windsor for the last 10 years. 

This contentious issue seems to be a little clouded with 
the Sunday shopping issue. Whether the Sunday shopping 
or Opening issue is a major saviour or the saving grace for 
the designated tourist issue or vice versa does not make a 
lot of sense to me. I thought we were here to speak on the 
benefits of having a designated tourist district. The DBA 
has been recognized since 1982 as a designated tourist 
district. It is a wonderful tool to complement exactly what 
is has been established to do: complement the hotel and 
restaurant association in attracting tourists to downtown 
Windsor, to bring in new dollars to downtown Windsor 
and to allow for the tourists coming in for conventions, 
staying in hotels, to have something to do when they get 
here. When they are looking at an area to come into, they 
want to know what the entertainment benefits are, what the 
restaurant benefits are and what the shopping benefits are. 

Windsor, with a population of just under 200,000, has a 
high concentration of retail and restaurants in the down- 
town area to service not only Windsor but the Michigan 
market as well. That American market has six million resi- 
dents within a one-hour drive of downtown Windsor. Con- 
sequently, our hotel, restaurant and retail community 
consists of seven major hotels, 86 restaurants—full-service 
and fast-food—57 apparel and shoe stores, 24 china and 
gift stores, nine fur stores, 15 jewellery stores and four 
bingo halls. 

The soon-to-be-completed expansion of Cleary Audito- 
rium and Convention Centre within the hotel cluster will 
enable Windsor to be a major contender for conventions. 
We are also in close proximity to Cobo Hall, which is 
approximately five to 10 minutes away in downtown De- 
troit. That had an estimated 2.2 million people attending 
45 major conventions and trade shows in 1990. For the 
tourists, downtown Windsor offers an appealing, safe, 
friendly, clean environment in which to come and have a 
convention, address themselves to entertainment, shopping 
and whatever. 

With regard to what we can present to continue our 
designated area, we have historical and natural attractions: 
the Dieppe Waterfront Park, the Detroit River, the Detroit 
skyline and historical churches. Culturally, we have ethnic 
attractions, the art gallery, the Hiram Walker Historical 
Museum and the Spirit of Windsor. The arts council has 
just taken over the Capitol Theatre and will provide en- 
tertainment of all types for tourists of all ages. We have 
a major concentration of fine restaurants, 90-plus eating 
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establishments which include the best of Chinese food, 
Vietnamese food, steak restaurants, seafood restaurants 
and fast-food restaurants. We have Canadian fashions, fine 
china, collectibles, Canadian prints, paintings, boutiques, 
souvenir shops. For recreation, we offer the YMCA, racket 
and fitness clubs, bingos, movie theatres, dinner shows, 
comedy clubs, live music, the infamous Windsor local bal- 
let establishments and Dieppe Waterfront Park. 


Mr Sorbara: Is that what you call it? 


Mr Winograd: We will try to class it up in the best 
way we can and keep this in sort of a spirit in which it is 
meant to be. We have International Freedom Festival in 
June and July with the United States; Caribfeste, which 
was just completed a week ago; the re-enactment of the 
War of 1812; Wheels of Freedom Antique Car Show. All 
of these express the criteria under which the downtown 
area should be allowed to continue its designation. 

That it is the saviour of any kind of economics in 
Windsor is foolhardy, but it is a tool to complement ex- 
actly what has been established, and that is a designated 
tourist area to attract tourists, to complement the conven- 
tions that will come to the city, to give the tourists who are 
coming into Windsor an opportunity to have activities to 
complement the convention itself and give them an oppor- 
tunity to get out and see our city, to give the tourists com- 
ing here another reason to be in Windsor. The reason I am 
making this presentation is to see that we are extended our 
designation. 


The Chair: After your presentation, I think the com- 
mittee should negotiate with the bus company to see if we 
can delay our departure. We have, again, starting with the 
Conservative caucus— 


Mr Docherty: I have a presentation. 

The Chair: I am sorry. Is there one more presentation? 
Mr Docherty: I will be very brief. 

The Chair: Okay. 


* 1200 


Mr Docherty: My name is Bill Docherty. I am a life- 
long resident. I have been in the development and con- 
struction industry and some other related ventures for 35 
or 40 years. To enlarge on what my friend has said, the 
population adjacent to us here consists of four states: 
Michigan, Ohio, Indiana and Illinois. The combined popula- 
tion of those states is in excess of 50 million people. Most of 
those states are within a comfortable drive of this city. 

In Detroit the metropolitan airport has direct flights to 
Frankfurt; Paris, France; and London, England; all non- 
stop. It handles three times as many flights as Toronto 
airport and has continued a mode of expansion that is in 
the billions right now, in terms of planning. The facilities 
that we have across the river in Cobo Hall are the largest 
clear-spanned area of convention facilities and exhibition 
area in the United States. 

We have a number of hotels that have been built. I built 
this hotel and the one next door, sold the land for one just 
behind the parking garage. To ask us to not support the 
“what-to-do” on Saturdays or Sundays, whatever day it is, 
would certainly be foolishness on the part of anybody, 
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because people have to have a what-to-do. The single big- 
gest factor in the hospitality industry is the what-to-do. 

The proximity of our downtown to the downtown of 
Detroit cannot be overlooked. It is very close. The hotels 
in Detroit enjoy a good business from the Cobo but so do 
the hotels here in Windsor. When you bring people over 
here, you have to have something for them to do. It is 
absolutely imperative that our downtown be open because 
the tourism industry in Canada is the second largest indus- 
try you have. If you shut it up you are only shooting your- 
self in the foot. The sooner we all understand that the 
better. That concludes my remarks. 


Mr Carr: Thank you for your presentation. I have a 
question to Mr Winograd. You may have been here earlier 
when Mr Kormos was talking about protecting the down- 
town business people, particularly the small shops that 
may be run, like yours is, by a husband and wife. He was 
saying to one of the early presenters that if we have Sun- 
day shopping, that may be the final blow to push some of 
the small downtown businesses out of existence. You have 
had Sunday shopping, I guess, going back to 1982. Those 
are the very people that Mr Kormos was talking about. 
Has Sunday shopping in fact driven them out of business? 


Mr Winograd: Sunday shopping did not put us out of 
business. Most assuredly, my wife and I are the mom-and- 
pop of the 1990s. We run our business and since 1982 we 
have run it seven days a week. We have never had a prob- 
lem staffing it. We have never had a problem having peo- 
ple work for us. We have probably the least turnover of 
anybody in our business. When we entered this business 
we knew what we were up against. It comes with the 
territory. Who is fooling who? Did we know 15 years ago 
there would be a GST and an excessive amount of cross- 
border shopping? Not to this degree, but we knew that 
cross-border shopping was available in Windsor and will 
be available in Windsor for ever. 

Hiring people or not hiring people really is not as im- 
portant in the overall picture as the high Canadian dollar or 
the new GST. It is in there, but it does not have a priority 
1, 2, 3, 4, 5. For us, we will take another day off and when 
we have not got staff to work on Sunday, my wife and I 
will work on Sunday. Being Jewish, we take the Jewish 
holidays and we do not work and our staff works those 
holidays. When Easter and Christmas come, we work and 
our staff does not work. On Sundays when there is a wed- 
ding or an event that someone cannot work, we work. 
When we need to be away on a buying trip somebody else 
comes in. Nobody works the seven-day week. They work 
a certain number of hours within the seven-day week that 
is comfortable. We always have a student working for us 
and that student gets the weekends, with one of the staff 
members on one week, with my wife and I on another 
week and a third member on another week. 

That is not the problem. In developing a tourist district, 
and being a good community business, we have to have 
the tool of being open. You cannot take that tool away. You 
cannot develop any kind of a tourist business if you do not 
give us the hours to be open. It is really simple. You take 
those hours away and we cannot service the person who 


wants to be in business. That is the question here, not 
cross-border shopping, not the high dollar. These things 
will kick in and be an advantage to us later on, but we are 
now back to step one in developing a designated tourist 
district and we have to have the hours to be open. 


Mr McLean: The bylaw that was passed in 1982 
which allowed stores to open from 12 noon to 6 o’clock, 
did that work satisfactorily—that anybody could open who 
wanted to in the city of Windsor? 


Mr Winograd: I think at that point it opened with just 
the designated area of downtown. It did not open across 
the whole city. 


Mr McLean: But all retail stores could open. 


Mr Winograd: All retail stores within the designated 
tourist district had the right to choose whether they wanted 
to be open or closed. 


Mr McLean: So that bylaw from 12 to 6 worked 
satisfactorily? 


Mr Winograd: Absolutely. 


Mr Carr: One of the concerns that has been voiced, 
as you know, is that the tourism exemption will allow 
municipalities to decide. We heard earlier—I think the 
chap from the labour council said they are big enough to 
drive a Mack truck through them—and one of the things 
that has been proposed by some of the groups is to change 
the tourism exemptions to make them a little more difficult 
to adhere to. Right now they are pretty broad and every- 
body admits that. If the government was to change the 
criteria and make them tougher, what would it be doing to 
your particular business? I was thinking now of the tourism 
aspect of it. 


Mr Grando: Clearly, since our organization repre- 
sents not the with city of Windsor but also the county of 
Essex and indeed even Pelee Island, our position is to let 
the forces of supply and demand dictate hours. If some of 
them want to open on a Wednesday or close on a Thursday 
Or open on a Sunday, they should be allowed to do so. It is 
up to the individual proprietor and the laws of supply and 
demand to dictate how one conducts one’s business with 
respect to that. 


Mr Carr: So if the tourism exemptions were to 
change and make it more difficult to open, that would be 
something that would hurt you? 


Mr Grando: Yes. That would have a very negative 
impact on what we are attempting to do. I mean, we have 
to be able to play on a level playing field. We need the 
competitive advantage that we are not enjoying presently. 


Mr Fletcher: Just a few comments and maybe a few 
questions. One is, as far as the hotel industry is concerned, 
I know people are hired with the expectation they are 
going to be working seven days a week, as you said, and 
that is fine. People know that. As far as the employment 
standards part of this bill, it is for retail workers not for 
hotels or anything else. Whatever Mr Sorbara was getting 
at as far as your work is concerned in the hotel sector— 
they are not covered by this anyway, so I just add that 
piece of clarification. 
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As far as what is going on in Windsor, if the province 
which has just finished raising taxes—and a lot of people 
do not like them. I know I do not—but if we were to lower 
taxes on gasoline, cigarettes and alcohol, would that do 
more to draw people to the province, to this area, than 
opening on Sunday? Any one of you can answer that. 

Mr Docherty: I do not think so. As Ralph said earlier, 
given a level playing field we will compete with the disad- 
vantages that we currently have to carry in terms of higher 
taxes. What we need is the opportunity to be able to ac- 
commodate that customer and not shut him out and have 
him come into the city and see it shut down. When you 
say, “work seven days a week,” I just want to make sure 
we understand. Hotel people work five days a week, the 
same as everybody else, the same as policemen, firemen, 
etc. They have two other days in the week off and they do 
not work seven days a week. 


Mr Fletcher: That is the nature of the job and they 
understood that when they were hired. 


Mr Docherty: The important thing for this commu- 
nity is to be able to compete with our friends to the south 
of us in the United States. They are open all the time. They 
have the opportunity of serving people. And people want 
service today. If you are not open they will go some place 
else. We think very often the opportunity of being open 
will enable some of that business to stay here and then it is 
up to us all to be competitive. 

Mr Grando: I dare say if you combine wide-open 
Sunday shopping and you indeed incorporate those tax 
reductions that you just outlined, you will have a travel 
surplus instead of a continuous travel deficit that this coun- 
try and indeed this province unfortunately enjoy. 
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Mr Fletcher: Some of the problem, as you said, is 
caused by GST, free trade, the high dollar and one of the 
things that really—I am not jumping on you, but the busi- 
ness community in this country has supported the Conser- 
vative government in Canada that has been bringing in 
these policies. They have been doing it at the insistence of 
the business community. 


Mr Sorbara: On a point of order: This line of ques- 
tioning is entirely out of line— 


Mr Fletcher: Will you give it a break, Greg? 
Mr Sorbara: —accusing witnesses— 


Mr Fletcher: I just said I am not jumping on them. 
The Chair: No, Mr Fletcher did not accuse the wit- 
ness of— 


Mr Fletcher: Why do you not listen before you start 
jumping in? 
The Chair: Mr Fletcher, you may proceed. 


Mr Fletcher: What I am saying is that they have con- 
tinually propped up this government and yet the policies 
they are doing and the policies that we are doing are hin- 
dering more and more what the business community is 
trying to do. 

How can we strike a balance when both levels of gov- 
ernment seem to be operating in different directions? That 





is one of the hardest things to do. Where does the business 
community get into this? We have heard the chambers of 
commerce say they do not want any part of this and yet 
you are from the business community; you probably be- 
longed to some chamber of commerce at some point, or 
some of you do—maybe not all of you. Where do you 
come into this? Where do you fit in? 


Mr Docherty: I really understand what you said a 
moment ago. We are not downplaying the fact that the 
GST, taxes, and some of the implementations of prior gov- 
ernments have certainly not been in the best interest of 
business, but I would prefer not to look back but to look 
ahead. Do not make the same mistakes some of them 
made. They made mistakes and anybody who does any- 
thing will make mistakes. The only people who do not 
make mistakes are people who do nothing. 

Now, it is terribly important that you do not compound 
what others have done before you. Try to get government 
out of our business, if you can, and minimize its impact on 
our community and we will be a lot better off. We must 
find a way to operate, no matter what, and we must find a 
way to turn a difficulty into a strength. We will in this 
community because this community has a proven track 
record in terms of suffering disadvantages of all kinds and 
rising up. So just do not get government any more into it 
than it is already. Back off. 


Mr Fletcher: I hope you are sending that message 
somewhere else also. 


Mr Docherty: I am saying it to all governments. I am 
not segregating one or another. I am saying that the others 
have made mistakes when government interfered in pri- 
vate enterprise, but please do not compound it. That is 
what we are saying to you, I think. 

Mr Racovitis: Can I make a comment on that? Would 
that be permissible? 


The Chair: Please identify yourself. 


Mr Racovitis: My name is Tom Racovitis. I am repre- 
senting the restaurant and food service industry in this 
area. Our family has been in the industry here for 50 years. 
The point of whether there are government regulations and 
taxes and so on is not, “Well, we have got a major problem 
here.” Where we have got a major problem: we have com- 
petition directly a mile from us. They have a lot of advan- 
tages over the local business economy by way of cost of 
products, variety of products offered and so on. We are 
being further hampered in our ability to offer a competitive 
alternative. 

The people come over for a variety of reasons. The 
restaurant industry, as most people know, is the largest 
employment industry in North America. It is by far the 
largest employment industry in Canada. Now, our industry 
traditionally has accepted to work seven days a week and 
expects it. 

We talked about quality of life, and I take exception to 
that because the quality of life in the restaurant industry— 
we have put a lot of people through school; there have 
been a lot of university students who have been em- 
ployed in our industry. When there is seven-day opera- 
tion our business is no different from somebody else’s. 
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The difference is, somehow we have this mystical idea that 
a Saturday or Sunday is something special over a Monday 
or a Tuesday. But there are a lot of people out there who 
prefer to work part-time, work a couple of days a week. It 
does not take money out of somebody else’s pocket. What 
it does is, it helps with a lot of expenses, of kids going to 
school and so on, and allows for the augmentation of 
people’s income. When you say, “no,” you are removing 
their freedom of choice as well, and I think, overall, there 
are a lot of restaurants that are not open on Sunday, and 
they are allowed to. 

Sheer economy will dictate who stays open and who 
stays closed. We we are not some kind of tyrants with 
whips and guns and stuff like this, running around. You 
have a labour standards act that is very, very emphatic, that 
totally protects that type of thing, and I think to assume 
anything else, I do not think businesses would be in busi- 
ness much longer if they tried to contravene that in this 
day and age. 


The Chair: Thank you, gentlemen, for a very interesting 
presentation, if staggered. 


Mr Mills: Does George get any of his time for 
questions? 


The Chair: We have unfortunately run out of time. 
Mr Dadamo, I apologize. 


Mr Lessard: I would like to see whether there is con- 
sent from the other committee members to permit Mr 
Dadamo to ask his question. It is his riding. It does not hurt 
to ask. 


The Chair: With the consent of the other members, 
Mr Dadamo. 


Mr Dadamo: Thank you, Mr Chair, very much. This 
hotel, of course, is in my riding that I represent at Queen’s 
Park. Thanks for your presentation, Mr Grando, Mr 
Racovitis and Mr Winograd. I have a couple of very basic 
questions that I am wanting to ask, only because the media 
in Toronto seem to ask me from time to time and I know 
the response that I give, so I am sort of looking for a 
response from you to this question. 

I am concerned about the numbers. We all work in 
numbers. I came from an industry where we worked in 
numbers all the time, so I am very concerned about demo- 
graphics, etc. But do the numbers come back to the con- 
vention and tourist bureau that perhaps prove that malls, 
the downtown area being open on Sundays makes money, 
makes money for you, will make money for establish- 
ments once you take into account that you have the sala- 
ries to pay, you have overhead to pay, you have middle 
people to pay, etc? Is it worthwhile to be open? Are the 
numbers coming back to you, in other words, proving that 
you are making money on Sundays? 


Mr Grando: Do you want to address that to the pri- 
vate enterprise? 


Mr Dadamo: IJ have heard from Mr Winograd. What I 
would like to do is ask you, Sergio. 
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Mr Grando: I cannot speak for every individual es- 
tablishment, if they are profitable or not profitable on a 
Sunday, but as Bill mentioned, in this business we do 
marketing and we have to market activities. We have to 
market products. If we give people activities when we 
define our destination, it gives us a greater opportunity 
to bring those people, whether they are individual visi- 
tors, whether they are motor coach operators with a 
busload of people or whether they are convention plan- 
ners looking for a future site for their particular conven- 
tion, we need to show them the wealth of activity that 
exists here—as Ralph just mentioned over my shoulder, 
to presell them. We have to tell them that we are vigor- 
ous, we are vibrant and we are competitive. If they do 
not see that, we are not playing on a level playing field. 
We do not have that advantage. That is my point. 


Mr Dadamo: Are we concerned about luring the 
American people over to our side of the border on Sun- 
day for that disposable income that they may have? 
What I am concerned about is, if you have someone 
who works at the Chrysler Corp, has a couple of chil- 
dren, there is a family of four. For the sake of argument, 
they may have $100 at the end of the week to do any- 
thing frivolous they may want to do. Are we concerned 
about taking that $100 and having them spend it here? I 
am concerned about their taking that $100 and going 
Stateside. 


Mr Grando: Let me just answer thé one part of it. 
Our job is to bring new dollars into the community, not to 
recycle existing dollars, so our job is to bring visitors from 
points beyond our boundary of Windsor, Essex county, 
bring them into the community and have them circulate 
their dollars. We are very much in the American market 
from a marketing and sales standpoint. 


Mr Dadamo: Okay. 


Mr Docherty: Mr Dadamo, one quick answer to 
you too, it is very important for us to understand. The 
overhead of plant, property taxes, services, costs are on 
a seven-day basis. There is no holiday from them. If in 
fact a person or a business can open a store for an extra 
day, he does not have to do a gangbuster’s lot of busi- 
ness in order for it to help defer that expense addition- 
ally. We are looking at bringing tourism in here from 
Ontario as well, and when we bring people in from To- 
ronto, Kitchener, Ottawa, North Bay, whatever, they will 
spend Canadian dollars here; and if we are not open, 
part of the adventure of coming to our community will 
be to head north of the border and we do not want that 
happening. If we are open, at least they will think twice 
about it and that is very important to us on a local basis, 
as well. 


Mr Dadamo: We are waiting for the sportsplex too, by 
the way. 


The Chair: Thank you, Mr Dadamo. We will recess 
until 1:30, with the Ottawa Street Business Improvement Area. 


The committee recessed at 1220. 
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AFTERNOON SITTING 


The committee resumed at 1336. 


OTTAWA STREET BUSINESS 
IMPROVEMENT AREA 


The Chair: We have, I believe, a representative from 
the Ottawa Street Business Improvement Area, Mr Allan 
Orman. I believe you were here for the last presentation 
this morning. Please disregard those proceedings; they 
were totally disorderly. Basically we have about half an 
hour. If you could divide that, your presentation should 
occur in the first half and I am sure the committee mem- 
bers will have many questions for you. Please proceed 
when you are ready. 


Mr Orman: Thank you. First of all, I would like to 
extend an apology to the committee. I was scheduled to be 
here at 10:30 this morning and somehow time got away 
from me. By the time I came, our slot was taken. So please 
accept my apology, and we welcome you to the city of 
Windsor. 

Ladies and gentlemen, groups before me have sat and 
read a whole presentation, which I have right here, but I 
think rather than do that, I would just like to talk to you a 
little bit and tell you where we are coming from and whom 
we represent. 

My name is Allan Orman. I am a working partner of 
Freeds of Windsor, which is the anchor store, at this partic- 
ular stage, of a business community in the heart of Wind- 
sor called Ottawa Street, a business community that has 
been there for a number of years. Ottawa Street represents 
60-odd businesses and professional situations. Of course, 
our store is situated right in the middle of this particular 
street, and, I might add, has enjoyed great successes over 
the years—happily to the extent that we, if I may boast a 
little bit, are now considered one of the largest men’s re- 
tailers, if not the largest, in the Dominion of Canada. That 
could be challenged of late, but we have not heard the 
challenge and it is still in our advertising, so take it for 
what it is. 

Just to give you a little bit of background, our store 
represents 45 employees, expanding to about 75 in the 
heart of the Christmas season, so we are a fairly substantial 
store. Let me start off by saying that the reason you are 
here is that our store and our street, virtually unanimously, 
are really not in favour of Sunday shopping. We would 
prefer to remain closed—as a matter of fact, we would 
vote, if need be, for just that—and prefer to go along on a 
six-day week, with night shopping of course being a part 
of that availability. We feel the job of retailing can be done 
in those hours. It also, I might add, would be very, very 
well received by not only the employees of Ottawa Street, 
and more specifically our store, but I would say probably 
the employees of every single retail establishment in the 
city of Windsor. 

I heard the Downtown Business Association of 
Windsor’s presentation. I understand some of their prob- 
lems and I do recognize them. But on the other hand, we 
have proven over the years that business can be done in the 


hours that have presently been put upon us. Freeds as an 
operation, for example, and Ottawa Street more specific- 
ally, have not opened up every single night, Monday 
through Saturday, which is available, and yet operations 
like ourselves have not only survived but have expanded 
and grown. 

To those who think Sunday shopping is the answer to 
cross-border shopping, that is absolutely ridiculous. One 
has absolutely nothing to do with the other. Sunday shop- 
ping is an accommodation to stretch six days of business 
out to seven, and to those who are really thinking in terms 
of the Americans coming to us at the present time to do 
their shopping, I think they are being a little bit naive. It is 
very, very difficult for an American to justify shopping in 
Windsor, Ontario, at the present time. Not only is it price 
competitiveness, but the excessive taxes, ladies and gentle- 
men, are killing us as far as trade goes with the United 
States. They see a 15% tack-on on virtually everything 
they are doing here, by the time you add in the provincial 
tax and the sales tax. Even although you tell them it is 
refundable, it is discouraging. We see the American flow 
that used to be, in our operation, 15% of our business, is 
now down to a mere fraction. 

Our biggest concern, of course, is trying to maintain 
the Windsor clientele, if you will. We have done it. We 
have done it with good, aggressive advertising. We have 
done it with price competitiveness, and we have done it 
with a very, very high service level that my partner, Gerald 
Freed, and myself continually pound into our offspring, 
who are presently running the operation on a day-to-day 
basis: my son and my nephew. 

Mr Dadamo: Doing a good job, by the way. 

Mr Orman: Thank you. I want you to know that we 
have challenged the community to that service level, and 
we have challenged the community to our price levels as 
well. We have succeeded in the last few months, although 
it has been tough, to do a respectable amount of busi- 
ness—not as much as we would like, but a respectable 
amount of business—by being just that aggressive. 

We cannot do it alone. We need the government’s help. 
Forgive me, but I think the government would perhaps be 
better able to recognize the problems of Windsor, Ontario, 
or, more generally, Ontario itself, if there were some retail 
thinking that was an equal part of these committees that 
we have sat on, not only from a provincial level but from a 
local, municipal level as well. 

Retailing is tough here. Our governments recognize 
that they have expenses they have to cover, so immediately 
upon getting into office, they put taxes on items that are 
just forcing the people, as was said before—and I do not 
mean to be repetitive—to go over to Detroit for those 
handful of items. While they are there, they figure that if 
gasoline and beer and cigarettes are that much less, every- 
thing else must be the same way, even although it is not, 
and we have proved in our particular business that it is not. 
It is hard to get that message across to the people of Wind- 
sor. They figure that everything is cheaper there. 
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Something has to be done from a government level to 
ease up, to let it be more competitive, rather than to stifle us 
with impressions and illusions and actualities that are just 
absolutely murdering retail business in the city of Windsor. 

I am surprised there is a gas station open in this city, 
and yet there are a lot of gas stations around. I just came 
back from a trip; I was away for a week in the southern 
United States. The price of gasoline down there is $1.08 
per gallon. When I left here, it was 52.9 cents per gallon. It 
is now being posted at 59.9. 


Mr Carr: A litre. 


Mr Orman: A litre, sorry. I wish it were a gallon. 
Excuse me. 

Their prices are going down and our prices are going 
up. What do you expect the people of Windsor to do? They 
have to go and look to our neighbours in order to fulfil and 
stretch their budgets. We need some help from you. There 
is no question in my mind. 

One more statement, and then I am ready to answer 
any questions that I can. As far as the designated area for 
the downtown business association goes, let me say that, in 
protection of the Ottawa Street business association and 
virtually every other corner of this city, we feel this way: If 
the city closes because of a law that is struck down, we 
will support it with a full heart. But we do not want to be 
restricted by virtue of certain areas being open where we would 
lose our competitive edge. We want to have the choice. 

Now, that does not mean we are going to open. By the 
way, the downtown business association has proven that 
even though it had the edge, even at the time when the 
dollar was at 72 cents, only a handful of people opened up 
in downtown Windsor. The rest of them did not want to. At 
least they had the choice. 

Whatever the decision of the government is, we feel it 
should be a choice across the board. If you close it, we are 
in complete support; we would love you to do that. But if 
it does open, I think everyone should have the opportunity 
to say, “Yes, yes,” or “No, no.” 

Mr Daigeler: Thank you for the presentation. Most 
interesting, although I am still not quite clear where you 
are coming from. What I think you were asking for just 
now, you will certainly not get from this legislation. As 
you know, this legislation re-establishes the tourism ex- 
emptions. According to that project, certain areas of Wind- 
sor, I guess, could be open and others would have to be 
closed. I presume Ottawa Street would have to be closed, and 
perhaps downtown—certain areas of downtown would be 
open depending which way the Windsor city council decides. 

In view of the shortcomings of this legislation in line 
with your own thinking, do you support the law as it is at 
the present time, which leaves a decision to be open or not 
up to the municipal council? So if Windsor wants to stay 
closed—and you seem to say the majority does want to 
stay closed—that is fine. If in other areas—we were in 
Collingwood, for example—they want to be open, or in 
Thunder Bay, that would be fine as well. Would that mu- 
nicipal option be your preferred approach? 


Mr Orman: Well, sir, let me just say this to you. The 
approach was kind of summed up in my last statement. I 








think it is unfair that a city that is struggling as Windsor is 
struggling—it is well recognized—across a border, and in 
the process of trying to keep the Windsor population inter- 
ested in your own establishment you are to be curtailed by 
our restrictions, which is what is being proposed—if you 
just take small sections of the city and open them up and 
you do not allow the rest of the city to open up; after all, 
we are all sitting on this border—I do not think it is totally 
fair that a section of the city should be allowed to stay 
open—their choice, by the way; not everyone opens, as I 
pointed out, and as a matter of fact very few did—and not 
allow places like Ottawa Street. After all, we have a lot of 
things to give to a tourist. We have the biggest men’s store 
in the city. We also have introduced ladies’ wear. We have 
expanded our horizons. 
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Mr Daigeler: So you have three options, then, and 
you would prefer first of all that the province would say 
everybody be closed. 


Mr Orman: Every retail establishment be closed. 
Mr Daigeler: That would be your preferred option. 
Mr Orman: Yes, sir, that is right. 


Mr Daigeler: The second option, which is presently 
in place and which was instituted by the Liberals, was to let 
each municipality or region decide to either stay open or not. 

Your third, and I guess the least preferred, option is the 
one being proposed here which gives an exemption only to 
certain tourism areas. Is that correct? 


Mr Orman: That is correct, sir. 


Mr Daigeler: May I just ask one final question? 
Being from the Ottawa area myself, I am interested of 
course where this Ottawa Street is in Windsor in relation- 
ship to the downtown core. 


Mr Orman: It is in the centre of the city and, by the 
way, a very unusual business community because it has 
been there for a number of years and really does not have a 
complete east-west artery. Ottawa Street is bordered by 
Walker Road, and it dead-ends there, and Howard Avenue 
on the west side, which dead-ends there, and yet the street 
has survived for 60 or 70 years. It has been a long-estab- 
lished retailing area in the city of Windsor. 


Mr Poirier: Just off the downtown map, right? 


Mr Orman: It is not on the downtown map. Of 
course, that is because the downtown merchants did not 
want to put us there. 


The Chair: I am supposed to maintain pleasurable 
circumstances so that witnesses are not harassed and mem- 
bers are not harassing each other. But now we have 
witnesses harassing each other. 


Mr Orman: I do not think we are. I think we are all 
on the same level. All we want is, whatever choices are 
made, that in the true way of democracy we are all avail- 
able for those choices. 


The Chair: Indeed. I am just jesting, Mr Orman. Mr 
Carr. 

Mr Carr: Thank you very much for a fine presenta- 
tion. I think you have expressed it very clearly, the difficult 
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task that everybody has; it certainly is not a simple one. I 
suspect that when the fight goes to municipal council the 
people in the Windsor area are going to have a lot of 
sleepless nights over it. I think you are right. 

What a lot of people are saying, or I hear a lot of 
people saying, is regardless of what we do let’s just be 
uniform in it, even the people who are saying, “Even if I 
pick one side and I lose at least it will be something that 
will be right across the province.” The problem we have 
with those who, for example, like yourself want to remain 
closed, is they see what happens. As you know, the word 
has been that it will snowball, that once one area opens— 
not even just in a particular area, one section of a commu- 
nity—but when a whole community of, say, Windsor 
opens, it will put pressure on the other people as well. 

You seem to be saying what a lot of people are saying, 
that if everybody is closed, forgetting about the tourist 
aspect and the US portion of it, at least we will be able to 
compete, but that if we open in certain parts of the city and 
not other parts, that will create problems. 

Do you also see as a result the square footage creating 
those same types of problems because, as you know, based 
on the square footage, you might open a particular area but 
those over the 7,500 will not be open as well. Do you see 
that as a big problem? Are you looking more at the busi- 
nesses of the same size or do you see that creating a prob- 
lem with the square footage as well? 


Mr Carr: Let me put it to you this way. The square 
footages are something that is easy to play with, the roping 
off and all the things that have gone on here for a few 
years already in order to qualify and not to qualify and so 
on and so forth. I think it is really a game that circumvents 
the law and you can do whatever the heck you want. 

It is really very simple—give everybody an equal play- 
ing field. We are talking about the governments doing the 
same thing by not making us so out of proportion to State- 
side, if you will. The same thing applies with retailing in 
the city of Windsor. 

Bill Docherty was very good in his presentation about 
tourists coming into this community and I think we need 
them desperately. But let me say this to you, why should 
not that tourist, for which we would provide a bus, have 
the availability of Windsor’s largest men’s store? Why is it 
being segregated to some small shops in the city’s down- 
town core? In fact, if you are going to open them up, why 
can they not go to us? Why can they not go to Devonshire 
Mall? We do not want to see the city open up; our prefer- 
ence is to close it down because everybody will do the 
same amount of business, I am thoroughly convinced. It 
has nothing to do with doing more business, it is strictly 
stretching out your expenses. 


Mr Carr: As you know, one of the problems is that 
people are saying that because it is so open-ended you are 
going to have a lot of people going to the courts and saying 
it is not fair, whether it is square footage, whether it is that 
you are closed and another part is open and so on. You 
seem to be saying, however, let the free market decide, 
where you say whoever wants to open can, those that do 
not will not. That does not work either because the ones 





that are open will be gaining a little bit of a foot up on the 
other people. That cannot work as well. Is there any way 
you see that working, or is there anything that can be done 
to ensure that? For example, in Peterborough we heard 
some people say that even if they are allowed to open, a 
large percentage of them will not open. You seem to be 
saying that would not work. 


Mr Orman: We will do everything we can as an indi- 
vidual operator to stay closed on Sunday. We have a his- 
tory. The history suggests that we are open two nights a 
week, Thursday and Friday nights. Devonshire Mall by 
and large is open Monday, Tuesday, Wednesday nights that 
we are not open in competition and we have maintained 
our growth pattern on that particular basis. But we do not 
want to be handcuffed that if that became an issue we 
could not compete, that we cannot voluntarily just say, 
“Okay, let’s start opening.” The same thing applies to Sun- 
day. Give us the equal playing field. That is all we are saying. 


Mr Carr: Thank you. Good luck. 


Mr Lessard: Thank you very much for your presenta- 
tion, Mr Orman. Not only is your store in the centre of 
Windsor, it is in the heart of the Windsor-Walkerville ri- 
ding and we are happy to have that store there. 

You mentioned in your presentation that right now 
there are no US shoppers coming over here to shop and 
certainly that is something we had enjoyed in the past and 
I hope that is going to be present again in the future. We 
are hearing a lot of people say, “We have to stay open in 
order to compete for American shoppers,” and sometimes 
we might get the feeling that really those are people who 
are asking us to take desperate measures in what they per- 
ceive as desperate times for the retail sector. 

I am wondering whether you have ever considered the 
costs and the benefits you might incur if you did have to 
open up on Sundays, whether you would think it would be 
to your advantage if you would have to open. 


Mr Orman: We have a certain group of good news 
and bad news. The good news is that over the period of— 
since 1929, I guess it is 62 years years now in business— 
we were fortunate enough at one stage or another to buy 
our premises, so we do not pay rent. Once you do not pay 
rent you have a very key advantage as far as maintaining 
your expenses. But the cost of labour is very expensive 
and the cost of advertising is very expensive and the num- 
ber of hours you are open is somewhat limited. From 12 to 
5 or 12 to 4 seems to be the pattern that has taken place, 
not only in the short time Sunday shopping has been avail- 
able, but that has already been established by the Detroit 
side as well. It is a five-hour day. 

We did stay open, because we felt we were losing our 
competitive edge, in the month of March this year. I want 
you to know that if we had our druthers, even after that 
experience, and we did do some business on Sunday, we 
would much prefer to be closed. But if our competition is 
not closed and we are put at a competitive disadvantage, 
we cannot do it. I do not care what the costs are to open up 
that store, you have got to go after it because you just 
cannot afford to lose the edge. If you want to know our 
druthers, it is the bottom line, it is the whole thing: close 
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up Sundays, perfect, great. It is a common pause day that 
people have been used to from time immemorial and even 
though I am not a Protestant person, I am Jewish and it is 
not my holy day, I recognize that it is the holy day of the 
majority of the people here. Let them have those moments 
and if you are good you can make those six days that are 
left in the week and the number of nights that you want to 
stay open so good that they will come to you. 

Mr Lessard: And you have been operating your 
business with the downtown tourist exemption in place 
since 1982. 
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Mr Orman: No question about it, and have not seen 
fit to make our voice heard to compete with them. But we 
also recognize what has happened down there and you 
have to look at its history. Only a handful of people have 
taken advantage of that downtown exemption. That is the 
unfortunate part. I am not talking about restaurants, I am 
talking about retail now, please. This is only retail that I 
am referring to. 

The Chair: Thank you very much, Mr Orman. A very 
interesting presentation. 


RUDOLPH FLACHBARTH 


The Chair: Our next presenter is Rev Rudolph 
Flachbarth. Rev Flachbarth, if you would please have 
a seat. You have been observing something of our 
proceedings. 


Mr Flachbarth: Yes. 


The Chair: You have a quarter of an hour, 15 min- 
utes. Please divide that time between your presentation 
and, if you could, some time for the committee members 
here to ask you a few questions. Please go ahead. 

Mr Flachbarth: I am definitely for the idea of estab- 
lishing a weekly day of rest or pause day for our working 
people. They need one day in the week to relax physically 
and mentally from hard labour during the week. They have 
to get a chance to spend one day with their family, wife 
and children without having to fear that they will be fired 
for not showing up for work. For the mental wellbeing 
of the children, it is necessary that the children have 
their working mother and father around to share with 
them their interests. 

By tradition, Sunday is the day of rest in this country 
of Canada. This was so since many decades. Those minori- 
ties who came to Canada much later in the history of the 
land knew that Sunday was the long-established day of 
rest. They are free to keep any day of the week as their 
weekly holiday, but they have no right to deprive the ma- 
jority of the population of the traditional weekly holiday, 
which is Sunday. To demand that Sunday be a working 
day as any other day, especially stores and shops, is a 
violation of the rights and privileges of the majority of 
the Canadian population. 

The store and shop owners in Canada are mistaken if 
they presume that the customers, especially in border 
towns like Windsor, will shop at their stores if they will 
keep them open on Sundays. All customers will continue 
to drive to the United States because the prices over there 
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are much lower than here in Canada. Just let us look at the 
gasoline prices. Here in Canada we have to pay 55 cents 
for a litre of gasoline. The price in the United States is just 
32 cents. This makes a difference of 23 cents. When a car 
owner drives over to the States and buys 25 litres of gaso- 
line he saves $5.75. Even if he takes into consideration the 
exchange rate he still saves money. 

The same goes for cigarettes. In the price for one pack 
of cigarettes is included the provincial as well as federal 
cigarette tax, yet when one buys a pack of cigarettes here 
in Canada he or she has to pay on top the provincial sales 
tax as well as the GST, so they have to pay taxes twice. 
They actually pay taxes on taxes. This they do not have in 
the United States. The customer will continue to drive to 
the United States because there they will save money, so 
the opening of stores on Sunday will not keep the 
customers in Canada. 

To keep them here and to make them shop here, two 
things have to be accomplished: the prices of the merchan- 
dise have to be reduced; second, the taxes, provincial and 
federal, have to be lowered. You cannot keep customers in 
Canada and make them shop here if the price of everything 
they purchase is much higher, twice as much as it is in the 
United States. This is a riddle: How can the United States 
produce and sell everything cheaper than Canada? 

One way or the other, the opening of stores on Sundays 
and the opening of any working place will not solve the 
problems. We must look for the roots of the issue, which 
are: (1) high merchandise prices, which are caused by high 
wages; and (2) high sales taxes and the horrendous GST, 
which can be lowered only by reducing the high spending 
trend of the governments, especially the federal government. 

But no matter from what angle we look at this prob- 
lem, for the sake of the population, a weekly day of rest in 
any branch is a must. Thank you. 


Mr Daigeler: Thank you, Father, for sharing your 
thoughts on what I consider a very difficult problem, be- 
cause I do not think too many people will argue that we 
should not have at least one day of rest. I think that is kind 
of a given. The only problem that I have, and my col- 
leagues, I guess, is that many people are saying, “Let us 
decide by ourselves which day I want to take that rest,” 
and that experience has shown that even if they have that 
choice to decide by themselves which day it is, people will 
tend to make it Sunday and there is no need for the state or 
for the government to interfere in this. That is I think the 
dilemma that I face. We have had many people come be- 
fore us during these hearings to say: “Let us decide. Who 
are you to tell us that we have to stay closed on Sunday?” 
What would be your answer to that? 


Mr Flachbarth: If you recognize Sunday is a weekly 
holiday, then have the stores kept closed. You must be able 
to issue the law which simply states, “The stores have to 
be closed on Sundays.” 

Mr Daigeler: So you would be against this idea of a 
tourism exemption as well? 


Mr Flachbarth: Absolutely. 


Mr Daigeler: What about the other sectors of the 
economy, like manufacturing and industry and so on? 


26 AUGUST 1991 








STANDING COMMITTEE ON ADMINISTRATION OF JUSTICE 


J-1247 





Many of the industries, at least on a rotating basis, are 
working on Sundays. What about these sectors? Do you 
have any thoughts on that? 


Mr Flachbarth: If they are on a rotating basis, they 
should be left, because then they have another day in the 
week off. The factories cannot change rotating. They have 
to continue. So in that case I would say it could be stated 
that if they are on a rotating basis, let them keep it. 


Mr Carr: Thank you very much, Reverend. I take it 
that the people you are concerned about are the people 
who would be working on Sunday, not the people who 
would be partaking in the shopping. It is the workers who 
have to work who are the big concern. Is that right? 


Mr Flachbarth: What is your question, basically? 


Mr Carr: With having the stores closed, what you are 
concerned about is the people working in those stores, not 
the people who would be shopping. Presumably it is okay 
to shop if you wanted to. It is the people who have to work 
whom you are concerned about, is it? 


Mr Flachbarth: If the workers in the shop are work- 
ing for six days, they should have one day off, be it Mon- 
day or be it Tuesday, while usually it is now Sunday. It is a 
tradition in Canada so please respect the tradition of the 
Canadian population. 
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Mr Carr: With this law, as you know, people would 
be able to refuse work on Sunday, but I guess what you are 
saying is that that does not work, that people would some- 
how be pressured to work. Is that your problem with the 
law, because, as you know, they are going to have it so that 
if somebody says, “Because of religious grounds, I don’t 
want to work on Sunday,” they do not have to. Do you see 
that not working? 


Mr Flachbarth: I take my profession. I always was 
fully employed on a Sunday, but Monday was my day off 
and I was looking anxiously for this day off on Monday. I 
could sleep as long as I wanted, I could do what I wanted. 
I could go for a walk. I could read or I could write some- 
thing privately. I was not forced to be in my office. So the 
knowledge that I have a day off is convenient for me, and 
since Sunday is a traditional day of rest, let’s keep it that 
way and respect the tradition of the country. 


The Chair: Mr Dadamo. 
Mr Mills: Was I not first? What is going on here? 
The Chair: Mr Mills. 


Mr Mills: Thank you, Reverend, for coming here. I 
appreciate what you had to say. You touched on a com- 
ment that I want to pick up about lowering the taxes. I 
think it only fair to say that we should examine the social 
programs that we have in Canada vis-a-vis when we go 
across the river. So I would say to you, sir, perhaps, do you 
think that in Windsor we should bring about a social 
awareness that you shop in Canada, and we have got 
health care unlimited, and if you go across to Detroit there, 
you are really taking away from social programs that | 
think are so important to Canadians. How would you feel 
about that? 





Mr Flachbarth: Yes. 

Mr Mills: Thank you. 

Mr Carr: He did not answer. 

Mr Mills: Yes, he said yes, he agrees. 

Mr Lessard: Is the time up? 

The Chair: The time is not up, but we could move on. 
Mr Flachbarth: More questions? 


The Chair: Mr Flachbarth, you agree with Mr Mills, 
as I understand it. 


Mr Flachbarth: Yes. 
Mr Mills: A social awareness. 


The Chair: Would you allow Mr Dadamo to ask a 
question now? 

Mr Dadamo: Father, if I do not come to you, you 
come to me. This is fine on a Monday; this is nice. I just 
have a very general type of question. It is very simple. 

Interjection: It is his day off. 

Mr Dadamo: It is his day off, yes. 

Do parishioners express their concerns to you, one on 
one, as to how they feel about that seventh day and 
whether they would like stores open or closed? 

Mr Flachbarth: Yes. 

Mr Dadamo: Do you hear from a fair amount of people? 

Mr Flachbarth: Yes. I belong now to the First Lu- 
theran Church in Windsor, and the vast majority author- 
ized me to state that they want to have Sunday as a 
complete day of rest. 

Mr Dadamo: Are there a lot of auto workers who 
come to you, and we know well that Chrysler works six 
days a week in this city, and has for a long time, saying 
that they relish the thought of having that seventh day off? 

Mr Flachbarth: They work on a rotating basis. They 
get anyway one day of rest, be it a Monday, be it a Tues- 
day, as the shift changes. So they get it. But usually they 
want to have the Sunday established as a legal holiday so 
the majority of the people who work for six days a week 
can have a day of rest and some time with their families. 
That is the main concern. They take it if the husband has to 
go to the factory to do his shift. There is a regulation. They 
say the factory cannot change its schedule. But in general 
they want to have the Sunday established as a legal holi- 
day for everybody, no exceptions. 

Mr Dadamo: That is the way it has been and that is 
the way we should leave it then? 

Mr Flachbarth: Yes. 

Mr Dadamo: It has been that way for many, many years. 

Mr Flachbarth: Yes. 

Mr Dadamo: So leave it alone. All right, thank you. 


The Chair: Thank you very much, Rev Flachbarth, a 
very helpful presentation. 
DORIS MCKNIGHT 
WILMA HANNON 
The Chair: We now have a presentation from Doris 


McKnight and Wilma Hannon. Ladies, would you please 
have a seat? We have about a quarter of an hour. Please 
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divide that time between your presentation, and if you 
would, please leave some time for the committee members 
to ask questions. Oh, and could you identify yourself into 
the mike for the purposes of our recorder. 


Mrs McKnight: Members of the committee, good af- 
ternoon. My name is Doris McKnight. 


Mrs Hannon: My name is Wilma Hannon. We come 
before this committee as two individuals who are deeply 
concerned about preserving the quality of life for Canadian 
workers and their families. 


Mrs McKnight: We do realize that there are some 
people who wish to have wide-open Sunday shopping as a 
matter of personal convenience, without realizing that this 
convenience is at the expense of the majority of retail 
workers and their families. 

Even though there are good intentions by this govern- 
ment to protect the retail workers who choose not to work 
on Sundays, good intentions are all they are. It has not 
taken into account that there would be gentle persuasion 
applied with it. Even though employees have the theoreti- 
cal choice of whether to work on Sundays or not, the 
reality is that you work side by side with your co-workers. 
You are part of a management team. If you are not a team 
player, the other managers have to pull up the slack and 
work your Sundays to cover your shift. This does not cre- 
ate a very healthy atmosphere at work. 

We do not feel that anyone should feel pressured to do 
something that they do not want or believe in, especially 
when we are supposed to have choices. I personally chose 
not to work Sundays when wide-open Sunday shopping 
took place July 8 of last year. I was looked down upon by 
my peers because I did not do my fair share, and how was 
I supposed to set an example for my staff when I was 
refusing to work myself? I finally buckled under and 
started working on the first Sunday in December because I 
was torn apart. 


Mrs Hannon: We do realize that many people believe 
that wide-open Sunday shopping will create increased em- 
ployment. In reality, with wide-open Sunday shopping, 
competition eventually forces retailers to open on Sundays 
in order to preserve their market share. Consumers only 
have so much disposable income to spend. Sales are 
spread over seven days instead of six days, all at the ex- 
pense of the employees and their families. Since competi- 
tion forces retailers to open Sundays, retailers are forced to 
staff the Sundays. Without any increase in sales, this forces 
the retailers to spread the payroll over seven days instead 
of six days, without any increase in employee earnings. 


Mrs McKnight: We do realize that there are some 
businesses who wish to open on Sundays and holidays. We 
also realize that there are retail businesses opposed to 
wide-open Sunday shopping because they know that com- 
petition will eventually lead to more extended hours to try 
and gain more market share until everyone is open 24 
hours a day, seven days a week. What kind of quality of 
life will this pose for the retail worker? 

We realize that there are certain emergency services 
and businesses that must remain open on Sundays and 
holidays in order that the needs of the community as a 


whole may be met. We wish to publicly thank those people 
who, for their own reasons, have chosen a job or career 
that limits their opportunity to enjoy the legislated com- 
mon pause day. 

When we chose the retailing field, we did not choose 
Sundays and holidays as part of our five-day work week. 
We in retail already work evenings and Saturdays. We do 
not want to be taken away from our families on Sundays 
and holidays. With our children in school and our hus- 
bands at work all week, why would we want two days off 
during the week without them? 

Mrs Hannon: Increased working days for the retail 
worker will eventually lead to increased demand for other 
services to rearrange their work schedules in order to ac- 
commodate these demands, for example, day care and 
public transportation, again affecting the quality of life not 
only for the retail workers and their families but eventually 
for the workers and families in these other services as well. 
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Mrs McKnight: The issue does not end with Sunday 
shopping. What legislation will prevent other workers 
from being forced to work on Sundays, such as bankers, 
teachers, government employees who currently enjoy the 
common pause day? Before you know it, every worker 
will be setting their alarm clock around a seven-day work 
week. Sunday shopping will be the beginning of the end to 
a very special and cherished, and may we emphasize, Ca- 
nadian lifestyle which many Canadian workers fought so 
hard for many years ago. By living so close to the Ameri- 
can border, we can foresee our Canadian quality of life 
deteriorate and become more Americanized if a common 
pause day is not legislated. We are the envy of the Ameri- 
can workers. Let us preserve what we have. 


Mrs Hannon: As we reviewed Bill 115, the amend- 
ments anyway, and from what we have just recently expe- 
rienced with our city council in Windsor, we feel that Bill 
115 is extremely vague in its explanation of what consti- 
tutes a tourist-designated area. We are not lawyers, but we 
feel that the ambiguous description of tourist-designated 
area in the proposed legislation will lead the public to 
challenge the city councils. The legislation must be more 
specific so that no loopholes will be found. 

In summary, we urge you to keep the following points 
in mind as you review Bill 115. 

1. Acommon pause day must be legislated. 

2. All statutory and civic holidays must be preserved 
without exception. 

3. Tourist-designated areas must be more specifically 
defined. 

4. Stiffer fines for businesses that open illegally. A 
$2,000 fine will only allow businesses to defy the law; try 
$10,000 or more. 

5. Should businesses be allowed to open on Sundays 
under a tourist-designated area bylaw, the employees 
should be paid a premium for working on Sundays. 

6. Sunday hours, under a tourist-designated area bylaw, 
must be stipulated in the bylaw. 

We wish to sincerely thank the committee for giving us 
the opportunity to publicly voice our concerns. 
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Mr Poirier: On your page 3, in the middle of the page 
in the second paragraph, it says, “Before you know it, 
every worker will be setting their alarm clock around as- 
even-day work week.” You are not implying that people will be 
working seven days a week around the clock? With rotation? 


Mrs Hannon: With rotation, yes. With rotation you 
will still be eligible for two days off a week, but as we 
stipulated earlier, why would we want two days off during 
the week, even though they are together, when our hus- 
bands will be at work and our children in school? What 
kind of days off will that be for us? 


Mr Poirier: Did you feel that in other retail areas 
other employees or management people felt the same pres- 
sure that you claim you felt? 


Mrs Hannon: Absolutely. 
Mr Poirier: So you feel that it was rather widespread? 
Mrs Hannon: Yes. 


Mr Poirier: Okay, thank you. I think Mr Daigeler has 
a question. 


Mr Daigeler: Thank you very much for coming be- 
fore us and sharing your viewpoints with us as individuals. 
You are saying, and many others are saying as well, that 
competition will eventually force others to open on Sun- 
days as well even though they may not want to. I do not 
know the Detroit situation that well; you obviously know it 
a lot better than I do. Is that what happened over there? 
Are the stores, all of them, basically open over there, or is 
it just select ones? In other words, did that happen over 
there, that the competition forced everyone to open? 


Mrs Hannon: They have been open on Sundays for a 
great number of years and it used to be that they were open 
basically from 12 till 5. I have now noticed that they are 
open from 11 till 6. Besides that, they were also closed on 
their Thanksgiving holidays. Last year was the first time 
that some of those stores decided to open. So now, basi- 
cally, the only day of the year they are closed is Christmas 
Day. That is it. 


Mr Daigeler: Does that apply to most stores? 
Mrs Hannon: Pretty well, of retail store shopping. 


Mr Daigeler: You are also mentioning in your brief 
that Canadian workers are looked upon with envy by the 
American workers. 


Mrs Hannon: I have had several people—when I 
used to wait upon a couple of American shoppers—who 
work in the retail industry in the States, and they would 
say, “Oh yeah, that’s right, you’re closed on Sundays. Oh 
jeez, I wish we could have that.” 


Mr Daigeler: You see, I am asking this because we 
have had, at several stops, especially tourism operators, 
say that Americans who come and realize that we are 
closed on Sundays, say, “How could you be closed?” So, this 
seems to be sort of different from what you are saying now. 


Mrs Hannon: But it is the people who work it, not 
necessarily the shopper. There are a lot of people who do 
not share our viewpoints, because for them it is a conve- 
nience to shop on Sunday, but it is the worker who has to 





bear the brunt of it. I have worked a couple of Sundays and 
it really disrupts your family life. 


Mr Carr: Thank you very much for your presenta- 
tion. You seem to be agreeing with the government’s posi- 
tion of having a common pause day. The problem we have 
is that most people who are opposed to Sunday shopping 
are saying this law will not do it, and you have already 
seen what is going to happen in Windsor. My question is 
this: What do you see happening across the province a 
year from now? Do you see a lot of municipalities having 
Sunday shopping? What do you envision? 

Mrs Hannon: We would prefer to have everything 
closed, all the retail closed, but we are not oblivious to the 
fact that there are certain areas in this province that thrive 
off a tourist-designated area. You take some place up in the 
Muskokas, for example, there are cottagers on the week- 
end. You would be crazy not to open on Sundays. That is 
their livelihood. So we are not oblivious to the fact that 
there is a tourist-designated area. There should be some- 
thing to designate that, but from what I have seen here in 
Windsor, here is the city of Windsor being designated as a 
tourist area. When was the last time you asked your chil- 
dren if they wanted to come to Windsor for a holiday? I 
am sure it happens all the time. 

But what we are saying is that we realize there are 
areas that have to have a tourist-designated area because it 
is their livelihood. We are not talking about major depart- 
ment stores. We are talking about a little mom-and-pop 
shop that thrives off the tourist industry. In order to qualify 
as a tourist-designated area, the way we see it is, it is just going 
to be thrown right out. People will challenge it completely. 
There cannot be any loopholes in that tourist-designated area. 

I do not know about the square footage. I honestly did 
not read the entire bill. I just read some of the amend- 
ments, but it used to be the 2,400 square feet—is that what 
it was? I do not know—as far as a store opening in a 
tourist-designated area. We had drug stores that would 
close off aisles so they could have this 2,400 square feet. I 
do not honestly know what the answer is. All I know is 
that the way it sits right now is that it can honestly be 
challenged, and if we have this tourist-designated area, 
once an area is designated as a tourist area, then you are 
going to have a domino effect. Some other area wants it. 
The downtown businesses want it here. Then Ottawa 
Street wants it, and then you are going to have the River- 
side area that wants it, and it will just keep snowballing. 
Windsor eventually will be totally designated and then you 
have Essex, the town of Essex, and Amherstburg. Before 
you know it, you will have wide-open Sunday shopping. 


Mr Carr: So your problem is really with the tourist 
exemption part that is too broad. 

Mrs Hannon: Yes. 

Mr Carr: The difficulty is when you try to go back 
and change it. It is very broad, and we have heard you can 
drive a Mack truck through it. The problem is, how do you 
get it so that you can incorporate the Muskokas that you 
mentioned, which should be a tourist area, without shut- 
ting the door to those people? That is the very difficult part 
because it is very broad now, and they leave it up to the 
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municipalities. If you try to narrow it, then it makes it very 
difficult for, say, Collingwood where we heard they want it 
because they need the tourism dollars. That is the big ques- 
tion when you take even one criteria out: Now what hap- 
pens to that situation? Have you given any thought to how 
you would like to see the tourism exemption changes made? 
You say you need them not quite as broad, but have you 
given any thought to how you would like to see it worded? 

Mrs Hannon: From what I have read in the paper 
when this was first introduced in June, there were some 
things in there about an amusement or an entertainment 
area. I think each of those types of words should be specif- 
ically defined as to what constitutes an entertainment area 
Or an amusement area or—I forget some of the other 
words. I do not recall them offhand. All I know is, as soon 
as I read it, I just said, “This is a joke.” Who is to say that 
going to Devonshire Mall is not entertainment? 


Mr Carr: Okay. Thank you. Good luck. 


Mr Fletcher: Thank you for your presentation. It is 
really nice to hear you come out. I have heard from big 
business, little business and they are all over the board, but 
what I am hearing from you and from retail workers, from 
unions, is very consistent. You really do not want to work 
on a Sunday, that is what I am hearing, and I appreciate 
that. When I look at your six recommendations, I think they 
are excellent recommendations, and I can support all six. 
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The one I do have a problem with is the one that Mr 
Carr alluded to, and that is that the tourist-designated areas 
must be more specifically defined. I have just been going 
over the old Hansards from 1988 and 1987 when the Lib- 
eral cabinet and their caucus were wrestling with this and 
were saying, “We cannot define a tourist area that won’t 
suit the whole province.” What we are trying to do is just 
that, and that is the most difficult part about it. When you 
said in response to Mr Carr that certain words such as 
“entertainment” should be specifically defined, even that 
comes down to interpretation again and again. This is a 
question, and this is not something that the government is 
thinking of or anything: What if we took that tourist ex- 
emption part and just threw it out? 


Mrs Hannon: It is okay by me. You have my full 
support. 


Mr Fletcher: Okay. That is great. Thanks a lot. 


Mr Lessard: Actually, I am going to be very short 
because I do not have any questions. I just wanted to thank 
you for your excellent presentation. I think that you hit on 
most of the major points— 


Mr Daigeler: Is he in your riding? 
Mrs McKnight: He is in my riding. 
Mrs Hannon: Thank you for sending him. 


Mr Lessard: —and I thought that it was very well 
done. Thank you very much. 


The Chair: Thank you very much, women. 


BERNIE RYZ 


The Chair: Our next presentation is from Mr Bernie 
Ryz. We have approximately a quarter of an hour. Please 


divide that time between your presentation and hopefully 
allow some time for questions from the committee mem- 
bers if you could, and start when you are comfortable. 


Mr Ryz: Thank you for affording me the opportunity 
to address this committee today so that I may express my 
personal views on this controversial Sunday shopping 
issue. As stated, my name is Bernie Ryz, and I am a man- 
agement employee of Sears Canada Inc, located at 
Devonshire Mall here in Windsor. 

Sears employs over 500 employees in the city of Wind- 
sor. Our employees have spoken out very clearly that they 
do not want Sunday shopping. They do, however, want to 
enjoy the same quality-of-life standards as the majority of 
the city of Windsor’s citizens. As Windsor’s largest general 
merchandise retailer we and our employees have a tremen- 
dous stake in the decisions that will be made by this coun- 
cil today. It is my intention over the next few minutes to 
focus on three main areas. First, I will provide you with 
our corporate stance on the Sunday shopping issue; sec- 
ond, I would like to cover my genuine concerns about 
Sunday and holiday shopping; and third, I wish to share 
with you some of our experiences where we have been 
forced to open on Sunday because of competitive pressures. 

Sears’s position: Sears Canada has consistently op- 
posed wide-open Sunday shopping other than for essential 
goods and services and are strongly in favour of a common 
pause day. We support and promote the strict enforcement 
of the Retail Business Holidays Act by both the provincial 
and municipal governments. I have many concerns regard- 
ing any proposal to legislate any form of Sunday shopping. 

Sunday shopping means Sunday work, which nega- 
tively affects the quality of life of those who would other- 
wise spend this time with their friends and family. 
Granted, some people have chosen to work in essential 
services or other service industries that do require them to 
work on Sundays and holidays. However, most of the pop- 
ulation of Windsor, including the Sears employees, chose a 
career that did not require them to work on Sundays, and 
we feel that it is the social responsibility of the government 
to legislate a pause day and enforce that legislation. 

I believe that if Sunday shopping quickly becomes a 
reality again here in Windsor, which it is right now, it 
would quickly impact on other businesses in this commu- 
nity that supply goods and services to retailers. Require- 
ments for additional day care, banking and delivery, just to 
name a few, will increase until it is conceivable that Sun- 
day will become just like any other day of the week for 
everyone, and no one will have a common pause day at all. 

The introduction of Sunday shopping does not increase 
the amount of disposable income to be spent in retail 
stores. There will be no economic gain but merely a shift 
in the balance of sale and work available by day. We have 
had firsthand experience of this here in Windsor from the 
period of last July 1990 to March 1991, and we experi- 
enced no gain in sales over the seven-day week, only a 
large increase in costs. 

I also believe that if each municipality tries to gain the 
upper hand in attracting retail sales to its areas by declar- 
ing theirs a tourist area and opening on Sundays, all the 
surrounding municipalities will gradually be forced to 
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open as well. It is my hope that the knowledge we have 
derived from Sears’ practical experience with Sunday 
opening will be of interest and assistance to this task force 
in your future deliberations. 

Sears currently has 12 stores open on Sundays in west- 
ern Canada, seven in Alberta, five in British Columbia. We 
have studied the performance of those stores individu- 
ally, collectively, and against non-Sunday stores, in 
every conceivable statistical manner since first opening 
in November 1984. 

While many results are mixed due to variable market 
factors, we can conclude that there is absolutely no evi- 
dence that opening Sundays has accomplished anything 
except to shift some of the sales from Saturday and Mon- 
day to Sunday. We can also conclude that Sunday openings 
have not increased our business. From an operating stand- 
point, we are confronted with additional payroll costs and 
reduced supervision during the balance of the week, as 
management hours are spread over seven days rather 
than six. Another reality is increased maintenance costs, 
specifically in cleaning and energy to cover lighting and 
air conditioning. 

Our experience would indicate that wide-open Sunday 
shopping makes no economic sense. The same business is 
spread over more hours for all retailers at a higher cost 
which inevitably leads to either higher selling prices or 
reduced services. 

I have several other concerns I would like to highlight 
before closing. The first is a concern that, should the city 
of Windsor be successful in gaining a tourist designation, 
it would only be a very brief time until the next adjacent 
community would have to open to compete with Windsor. 
Then what next? The next adjacent community, and then 
the next adjacent community, until you have the whole 
province open again. 

The second is a concern that is voiced by many who 
support wide-open Sunday shopping. They say that if the 
city of Windsor does not allow wide-open Sunday shop- 
ping, all the shoppers will shop across the border in De- 
troit, and this will further fuel the cross-border shopping 
problem. This argument has absolutely no basis at all. The 
city of Windsor has had firsthand experience with wide- 
open Sunday shopping from July 1990 to March 1991. 
During this time frame, cross-border shopping had esca- 
lated faster than in any other period in its prior history. 

Open Sunday shopping was certainly not the answer. 
Cross-border shopping is not only a Sunday issue. It hap- 
pens every single day of the week, mostly on Saturdays, 
and should not be included in the argument supporting 
wide-open Sunday shopping. 

In closing, we have nothing to gain by opening Sun- 
days. Our employees have everything to lose if we are 
forced to open. I would like to stop at that point for a 
second and just say that the retail business is a matter of 
gaining market share or losing market share, and if you do 
not keep pace with your competitors and they are open 
and you are not, you lose market share and are forced to 
follow suit. 

I ask this task force to recommend that the current 
legislation before the House be passed quickly and return 


this community to the quality of life it has experienced in 
the past. I say pass the legislation that you currently have 
before the House quickly, then get on with some of the 
finer points that we require—and maybe this is something 
that can be debated in the House. 
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There are some problems with tourist designation or 
definition of tourist designation that I think you have to 
work on and tighten up. I am not sure I know what the 
answer to that is. The size of business—somebody had 
mentioned 7,000 square feet. I did not see that in the pro- 
posal at all. Maybe it was there and I overlooked it. My 
experience in other provinces, 2,500 seemed to be the ac- 
ceptable square footage that everyone tried to work to- 
wards, and maybe that would be a more realistic size 

Also, the size of the fine—a first-time offence of $500 
may be a hardship to some small company, but certainly it 
is not a hardship to the larger companies, and I would like 
to see the size of that fine increased to maybe $2,000 for 
first offence. Someone mentioned earlier $10,000. I think 
that would certainly be a deterrent. 


The Acting Chair (Mr Kormos): Two minutes per 
caucus, so brief and pithy comments, please. 


Mr Daigeler: We certainly have a pithy chairman 
now. Welcome to this high office, Mr Kormos. 


The Acting Chair: Life is ups and downs. I have been 
there, Mr Daigeler. 


Mr Daigeler: Thank you for making the presentation. 
You indicated in your opening remarks that you were giv- 
ing your personal views, but then you went on to state 
Sears’s position. I am just wondering, when you described 
the Sears’s position, in what capacity were you speaking 
there? I found it very interesting, but I would just like to 
be very clear as to whether that Sears’s position is the 
official one. 


Mr Ryz: I am coming before the task force to give my 
own personal opinion. I have made presentations before 
other committees before, and I drew from my experience 
on information that has been given to me in the past to 
support some of the comments I made today. It is my 
personal opinion, but the information that I have received 
is Sears’ official position as well. 


Mr Daigeler: Like the financial information that you 
gave us in terms of where Sears has been open and it has 
not increased their profit, that is coming from Sears? 

Mr Ryz: Yes, that is right. 


Mr Daigeler: Do you know whether Sears is going to 
make a presentation at all to this committee? 

Mr Ryz: Yes, I was originally going to make a presen- 
tation on behalf of Sears in this market, but I was advised 
just this past week that our company would be making another 
presentation later on which will basically carry the same. 

The Acting Chair: Thank you, Mr Daigeler. Time— 


Mr Daigeler: We have got a tough chairman here now. 
We will have to cut Mr Kormos off next time he speaks. 


The Acting Chair: You can try. 
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Mr Carr: On page 6, I think, for want of a better 
word, you hit the nail on the head. The first concern is that 
the city of Windsor would be successful in gaining a tour- 
ist exemption. It would be a very brief time before the 
other adjacent communities would have to open to com- 
pete. In fact, that is what we have been hearing. 

You may have heard this morning, Collingwood said 
they voted 9-0 they are going to be open. Thunder Bay is 
going to open. Kenora is going to open. There will be 
some that will not be, I think Sudbury and North Bay. But 
the fact is, significant portions of this population will have 
open Sunday shopping in the province. I say the best guess I 
have got is it will be at least 60%, probably closer to 70%. 

On the last page you say, “I ask this task force to 
recommend that current legislation before the House pass 
quickly.” What you are saying is that you want to have a 
closed Sunday, but most people are saying that if Bill 115 
passes, we will have Sunday shopping in this province. 

Maybe you could just tell me the reasons that you want 
it to pass quickly when, in fact, this bill will make Sunday 
shopping legal in the vast majority of the province. 

Mr Ryz: The city of Windsor bylaw regarding Sunday 
shopping was passed by an act after the June 3 deadline, so 
your passing this through the House now would nullify 
their legislation. That would return us to another control— 


Mr Carr: Another shot at it. 


Mr Ryz: —and this would force it to another discus- 
sion. Hopefully we could make some progress there. 


Mr Carr: Unless there is a change, and there might be 
with the change in municipal government in the election, 
then what happens is that you get another shot at it, is what 
you are saying, and it might change. 

Mr Ryz: Yes, that is right. 

Mr Carr: I understand in the Windsor area it was 
fairly close. In some of the other ones, it was not. It was 
overwhelming. If one person were to lose their position, it 
would make it close. 

I am thinking now in terms of the province. In fact, in 
Collingwood the vote was 9-0. So unless the entire people 
were to be thrown out, what you are saying is that you 
would like to see this, but you have the vast majority of the 
people saying, “We do not want the tourism exemption, 
because for all we know in the next municipal election 
there could be more people so that either it does not be- 
come an election issue or they do not very clearly articu- 
late their position, or in fact a lot of people who want 
Sunday shopping get elected.” 

So that is where my confusion is. This bill as it is, will 
allow vast majorities in the province to be open, but you 
are saying you want quick passage, although you are op- 
posed to Sunday shopping. I find that rather strange. 

Mr Ryz: Yes, the tourist designation is one of the hic- 
cups in the proposal, and certainly, if it were tightened— 
there has got to be some work done on it yet in the 
House—to make it very difficult for someone to achieve a 
tourist designation, I would really support that. The way it 
is right now, the tourist designation part of it is loose. 
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Mr Lessard: Your store is located at the Devonshire 
Mall, and it is really the anchor tenant, I guess, out at that 
mall. As such, are you required to open when the mall 
owners say that the mall is open? 

Mr Ryz: No we are not. The mall started opening 
back in June. We did not start opening until the Sunday 
two weeks ago, and the reason for that is, we chose not to 
and now, because Sunday shopping has started to grow 
again, we felt we were losing market share and were 
forced into opening. | 

Mr Lessard: Based on your experience that you have 
outlined, that you did not really find it to your benefit to 
open on Sundays, why do you think that other stores and 
retail chains that are represented at the Devonshire Mall 
would be really pushing the government to allow wide- 
open Sunday shopping? 

Mr Ryz: I cannot speak for them, I do not know. I know 
from my point of view personally and from our company’s 
point of view, we do not wish to be open on Sunday. 


Mr Dadamo: I have more of a comment than I do a 
question. I just wanted to say that for the longest time I 
have been in conversation with the Windsor tourist bureau, 
also the Windsor chamber of commence and other busi- 
ness associations who would listen to me, and all along I 
have been asking for their numbers, or at least numbers to 
come back to me, to prove that by opening up on that 
seventh day, you in fact make new money, if you will, as 
opposed to, I think you are the second or third group that 
would say that you are only spreading it a little more, but 
you are not really bringing in some new type money on 
that seventh day. 

Mr Ryz: That is right. Just because the retail business 
is open on Sunday, that does not give people more dispos- 
able income. They only have a fixed amount of disposable 
income, and they will either spend it in six days, or if you 
open seven, it will spread to seven. It does not generate 
any new business at all. 

Mr Dadamo: I just wanted to say that those numbers 
have never found their way back to me and they have 
never proven otherwise, so thank you. 

The Chair: Mr Ryz, thank you very much. We all 
appreciate your comments and your attendance today. 


CLIFFORD SUTTS 

The Chair: Mr Sutts, please seat yourself. Clifford N. 
Sutts, Queen’s Counsel. 

Mr Sutts: Thank you, sir. 

The Chair: Far be it for me to inquire as to whether it 
is a provincial or federal Queen’s Counsel. 

Mr Sutts: Iam here as a businessman. 

The Chair: I understand that, sir. Please begin. Fif- 
teen minutes, and try to leave some time for discussion 
afterwards. 

Mr Sutts: I am not going to repeat a lot of territory that 
has been covered, but I want to make two very important 
points. 

First of all, let me introduce myself. I am a lawyer. My 
practice involves me in business law, and I represent a 
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wide diversity of clients, each of whom has a different 
approach to Sunday shopping. However, today I am here 
as the vice-president and general manager of N&D Su- 
permarket Ltd, which is a local company which repre- 
sents a very substantial portion of the food business in 
the Windsor area. 

At the very beginning, I must tell you that we support 
Sunday shopping. This is not a decision that we made 
easily. A year ago, I appeared before Windsor city council 
at a special meeting to consider this legislation, and to 
consider a bylaw, and at that meeting, our company’s posi- 
tion was loud and clear: We want one law, and we want 
that law uniformly enforced. In other words, if we are 
open, allow everyone to open; if we are closed, make 
everyone close. 
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The situation we had was where the law prohibited 
Sunday opening for a period of time and there were people 
flouting that law who were remaining open. The conse- 
quences for the competition were very significant and they 
were unfair. Our company at that point said, “Whatever 
it is, we will support, but enforce it.” However, I am sad 
to say that in this community things have changed very 
dramatically. 

I would like to tell you in the beginning the two points 
that I think my whole argument is based on. First, to make 
a blanket statement such as the speaker who preceded me 
made will lead you down the path to error, because there 
are differences in industries. The effects of the Sunday 
shopping will affect those industries in different ways. 
Second, once you recognize the distinction between these 
industries, you will find that the money spent on Sunday is 
not spent on Monday, it is for ever lost. 

We in Windsor occupy a very unusual situation today. I 
have been carrying on a dialogue with the Premier, and it 
seems that we are in agreement on about one point only. 
My whole difficulty is that cross-border shopping necessi- 
tates Sunday opening in the supermarket industry, period. I 
do not think that is an argument you can refute. Our Pre- 
mier has written to me and he has said, as I have said, 
“Cross-border shopping is a long-standing national issue 
which is not limited to Sundays. For border communities 
especially, it is a seven-days-a-week problem. It cannot be 
resolved by any policy affecting retail operation on Sun- 
days.” I agree it is a seven-days-a-week problem and it 
needs a seven-days-a-week solution. There is no question 
about it. 

Let me point out one thing that is irrefutable. In our 
industry, in our company, what is our trading area? To be 
very elementary, our trading area is the area from where 
we draw our customers. Our trading area stops at the north, at 
the Detroit River, at the Canadian-United States boundary, 
and it covers Essex county. That is our trading area. 

Who are our competitors? Our competitors are on the 
other side of the border. What is their trading area? Their 
trading area is the city of Detroit, the city of Detroit suburbs, 
and Windsor, Essex county, Kent county. They are drawing 
immensely from these areas. 

Just today at my home I was talking to my wife, and 
she tells me we have had a 16-page colour bulletin 





delivered in the mail advertising United States stores in 
Windsor, “Come to Detroit and shop, we accept your 
money at par,” and so on. Stand at our border on Sunday 
and see the outflow of cars and the inflow of groceries. 
Those people who shop in Detroit on Sunday are not shop- 
ping in Windsor for those products they buy in Detroit. 

What is our problem? How do we cope with that? Can 
we get people who come from Detroit here to have the 
pleasure of paying our 8% retail sales tax, our 7% GST, 
our very favourable prices for gasoline? Yesterday the 
Main Street station was selling at the equivalent of $2.58 a 
gallon. I can buy it for $1.05 to $1.08 in Detroit. Cigarettes 
are $19, more or less, a carton; $43 a carton in Windsor. 
There is one little store at the foot of the bridge that is 
selling 3,000 cartons of cigarettes on a Saturday, people 
running across the border. You can buy Canadian beer in 
Detroit for half the price of what you pay at Brewers’ 
Retail. When you put it all together, how can we compete 
with bringing people from Detroit to Windsor? The fact is 
we cannot. Our trading area stops at that border. So how 
can we be expected to compete in this community, to keep 
our business in this community? 

We have all seen a wide variety of articles containing 
explanations of why people are going to Detroit. As re- 
cently as Saturday in the Globe and Mail we saw an arti- 
cle. They say that when you take into account cigarettes 
and the rest, there is a 16% advantage to going over to 
Detroit. Remove cigarettes and the rest and maybe it is a 
10% advantage. But people today are very conscious of 
price. They are shopping for the best price wherever they 
can. If they get into a supermarket in Detroit on Sunday, 
forget it. We have lost them for the rest of the week, until 
next week, when they go back, and the habit has now been 
developed among the shoppers and the consumers in this 
area to go to Detroit. 

I left a meeting on Saturday morning in Windsor. I 
drive down the street and I see an Art Van truck—for those 
of you who are not familiar, Art Van is a furniture store in 
Detroit—making a big delivery of furniture to a new home 
that was just constructed over here in Tecumseh. How do 
we compete with these things? 

Stand at that border on a Sunday and look. What do 
you see? You see cars trailing back bumper to bumper 
from Detroit, and what are they carrying? Groceries. They 
are loaded with groceries. With our taxation and with our 
hospital benefits and health benefits that we provide to the 
public here, we know that it costs money, and it has got to 
be paid in the form of increased taxes. But how can we 
compete? If we cannot compete with the prices, we have 
got our variety of taxes, we have got our marketing boards, 
our consumer and labelling legislation, which is a killer. 
You guys should be looking at it. 

This past week I just heard on CBC, I think Thursday 
morning, that a little grocer on Ottawa Street in Windsor 
wanted to sell a product at a special price so that he could 
compete with the people in Detroit. So he went over to 
Detroit, met the distributor, and he bought pork and beans. 
He was going to offer those pork and beans to his 
customers at three cans for 99 cents. He got it all cleared, it 
came to the border, and was stopped. Why? The Ministry 
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of Consumer and Commercial Relations: “You can’t bring 
that into Canada. That’s pork and beans. Under our legisla- 
tion it’s got to be labelled “beans and pork.’ No entry.” The 
buyer was fortunate. He was able to take it back and they 
would accept it and he was able to find an alternative 
product in Canada which he could sell in Windsor for two 
cans for 88 cents. 
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Mr Poirier: Caviar. 


Mr Sutts: Right, the beans with the pork. 

I mean, this is the absurdity of the situation that we are 
running into. If you ask your ministry for a codified sec- 
tion of all of its regulations, God help you if you can get it. 
I think now that there is a legal service that is being published 
that is trying to bring it all together, if it has not already. 

But we have got to be allowed to compete. We have 
got to be able to meet these problems. Do not kill us. Do 
not let our own government stop us from competing with 
our major competitor, Pace, the warehouse store. The gen- 
tleman who preceded me from Sears, I do not know how 
much concern he has, because they are probably already 
represented through their US stores in this trading area. 

I can demonstrate to anyone you wish to send to me, 
through experience, that we have gained during the period 
when we had Sunday shopping—Sunday shopping 
stopped and then it was on again—and the sales made in 
Our company on a Sunday are lost when Sunday is closed. 
You never gain it. Your sales volume during the week will 
be less by the amount of your Sunday sales. 

I acknowledge that if you are buying a car or if you are 
going to be buying a refrigerator, you are going to shop 
around and you are going to look and get it. You are going 
to have it for four or five years. But the steak that I need 
tonight, if I do not get it tonight, I do not need it tomorrow. 
I may have bought something else. The industries have to 
be distinguished. 

Gentlemen, it is so important that you recognize that 
fact in structuring any legislation, that here we are on the 
border; allow us to compete. We are doing our best, and 
you are going to see a lot of fatalities. I can see it in my 
practice now that people here are hanging by their finger- 
nails. If we are not careful, we could push them over the 
edge. I made the statement not too long ago that if I had to 
open a supermarket today, I would probably put it on the 
other side of the border. It would be a hell of a lot easier to 
compete by doing that. 

In closing, please, whatever you decide to do, do not 
include supermarkets in your Sunday closing legislation, 
exclude them. 


The Chair: Thank you very much, Mr Sutts. Unfortu- 
nately, I believe we have run out of time. 

Mr Sutts: I am sorry I was so verbose. 

The Chair: Normally we would like to allow for 


questions regardless, but we do have a pressing number of 
people coming in. 


Mr Morrow: Can I please ask that each caucus be 
allowed to ask one brief question? 


The Chair: We have an additional presentation be- 
cause of a problem with the morning’s presentation. 


Mr Sorbara: Mr Chairman, I would support Mr 
Morrow’s request. If we have to hold up the bus by five 
minutes, the world will not come to an end. 


The Chair: We are also holding up presenters. All 
right? So we have a request for one question per caucus? 
Mr Poirier. 


Mr Poirier: Thank you, Mr Chair. Thank you for your 
presentation. Imagine how tough our job is, listening to the 
gentleman from Sears, for whom I have a lot of respect, 
and a lot of respect for what you are saying also. But it is 
black and white. There are no grey zones. You open or you 
do not. You cannot just half open the door. It is like capital 
punishment: You hang or you do not hang; you just cannot 
half hang. In this dossier, how would you resolve that 
difference? If you were in our shoes, how would you do it? 


Mr Sutts: I would exclude supermarkets out of self- 
interest and a desire to survive. You know that it is abso- 
lutely essential to survival to be able to stay open to 
compete. If the other industries feel that it is not necessary 
to remain open to compete with their US counterparts, that 
is fine. Most of the companies you find in the retail indus- 
try here are to a large extent subsidiaries; they have got 
presences in the United States. The small retailer here is 
feeling the pinch. You can walk down our main street and 
see the number of empty stores with “For Lease” signs on 
them as an answer to the problem that we have got. 

I would suggest that you are going to have to exclude, 
just like a tourist area, certain industries. Are we going to 
legislate the closure of factories? We cannot produce plas- 
tic parts on Sunday? I think your legislation already pro- 
vides the protection. You cannot force anyone to work on 
Sunday. I know there is a variety of arguments and coun- 
terproposals to that, but what is the choice? 


Mr McLean: My question will be very short. For 
1982 the city here passed a bylaw which took into account 
the tourist designation. We had indications that it worked 
well. If the legislation today was tightened up with the 
tourist designation, would you agree with that? 


Mr Sutts: If you are asking me to comment ona 1982 
legislation and bylaw, I am really not equipped to look 
back. I do know it is essential we remain open and what- 
ever legislation it takes to do that is what is needed. If we 
are going to be looking at the self-preservation and sur- 
vival of our retail industry in border communities, we have 
got to do that. We have to look at it on a case-by-case 
basis. Perhaps there should be a basket clause that allows 
exclusions on demonstration of the need. 


Mr Dadamo: Thank you, Mr Sutts, very much. There 
is One store near me in the riding I represent, an N&D, and 
now in my neighbourhood. When I was talking to a group 
of business people in Toronto a little while back, we were 
talking about showing some sort of comparisons, via 
newspaper articles, I imagine. Has N&D, both those stores 
in this city, ever done that; in other words, where they have 
shown what a particular product would cost here as op- 
posed to what it would cost in the United States? 
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Mr Sutts: No, we have not. I think some of the dis- 
crepancies are so phenomenal. For example, at last Ameri- 
can Thanksgiving, in November 1990, turkey was 
advertised in the United States at between 37 cents and 47 
cents a pound. We had a mad exodus of people running 
over to buy turkey, because here, where we are governed 
by a marketing board, the marketing board price at that 
same time was $1.34 a pound. So how can you sell turkey 
here? You cannot. The comparisons are very rough to 
make and you have to look at select products and I do not 
think you can generalize. That is the difficulty. 


The Chair: Thank you very much, Mr Sutts. 


ONTARIO CONVENTION 
AND VISITORS ASSOCIATION 

The Chair: We now have a short presentation from the 
Ontario Convention and Visitors Association, Jonathan 
Deneau. I should mention at the outset that this morning 
we had an extra presentation and there was mention made, 
because we had that presentation from the Convention and 
Visitors Bureau of Windsor, Essex County and Pelee Is- 
land, it was thought and represented that it would take Mr 
Deneau’s place. I apologize to Mr Deneau for not being 
aware of that distinction. Please proceed when you are 
comfortable, sir. on 

Mr Deneau: Maybe I will help to clarify some points 
by initially giving a little overview of the Ontario Conven- 
tion and Visitors Association, of which I am the current 
president. 

The mission statement of the Ontario Convention and 
Visitors Association is to promote Ontario destinations 
through the meeting and convention industry. Basically, 
we are an industry association which is made up of various 
convention and visitors bureaus across the province, 23 to 
be quite specific, and then we have 12 affiliated members 
which are particularly in the hotel industry. Geographi- 
cally, our membership is represented from the various re- 
gions from North Bay to Windsor. Member organizations 
are both border and non-border communities. The organi- 
zational makeup of our members ranges from either being 
full municipal departments or divisions of local chambers of 
commerce, so our membership, although it is only 23, is quite 
a diverse membership and represents quite a constituency. 

The OCVA has been Ontario’s voice in our industry 
since 1979 and provides a wide variety of services to its 
members. Basically, the position of the OCVA with respect 
to the amendments to the retail business establishment 
statute is that the OCVA believes the public should have 
the free and unrestricted right to choose when and where 
to make retail purchases. In addition, retail business estab- 
lishments should be permitted to open without restrictions. 
The OCVA is pleased, though, with the amendments to the 
Employment Standards Act that take into consideration the 
operating realities of the tourism industry. I have a few 
facts I want to bring forth to you and I am sure you have 
heard these before on a number of times. I will try to make 
them brief, especially its being 3 o’clock in the afternoon. 
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It basically deals with the rough economic impacts of 
tourism. Again, I am sure you have heard them. I would 


like to reiterate a few. Tourism represents the province’s 
largest private sector employer. We are the largest em- 
ployer of women, youth, indigenous peoples and visible 
minorities, which I think is very important. We are the 
province’s third-largest industry. In 1990, we had $36.9 
billion in sales. We are the province’s fourth-largest export 
industry, $3.06 billion in foreign exchange earnings in 
1989. Those are new dollars, outside dollars, coming into 
the province. Ontario is considered the gateway to Canada, 
with approximately 67% of all US visitors entering Can- 
ada through the province. We are the largest commercial 
consumer of Ontario-produced agricultural products. 
Therefore, you can see the economic spinoff that the tour- 
ism industry has. Of all convention delegate spending, 
8.2% very specifically deals with or is in the retail sector. 

With respect to the investment being made, and I am 
only going to touch right now upon the government invest- 
ing in tourism in Ontario and promoting it, it is projected 
that in 1991 the Ontario government will be spending be- 
tween $5 million and $7 million to attract US tourism. 
Another $2 million will be spent on promoting intra-pro- 
vincial tourism. That means keeping the Ontario tourist 
within Ontario. Let’s stop them from going across the bor- 
der or anywhere else. 

In addition to that, both the federal and provincial gov- 
ernments are spending money on rebate programs. We 
have imposed taxes, specifically the 7% GST and the 8% 
provincial tax, but we are rebating this. This is an addi- 
tional, very extensive cost, not only to the federal govern- 
ment but, more specifically, to the provincial government. 
In 1991, the OCVA operations survey of our small mem- 
bers—and this is excluding Toronto and also, in addition, 
excluding Windsor, Ottawa and London, larger municipali- 
ties with large spending amounts—the average spent in the 
smaller communities was $205,000 per community. That 
may seem, with the figures that we throw around, to be 
quite small, but it is not small when you are talking of a 
small community like Goderich, where that is an expen- 
sive expenditure for a city of that size. Tourism is still very 
important to them. Collectively, our association members 
spend in excess of $5 million promoting the province. 

At this time, the states neighbouring Ontario—that 
would be Minnesota, Pennsylvania, New York, Ohio and 
Michigan—are not restricted by any type of restrictive 
Sunday shoppping bylaws. According to Statistics Canada, 
between January and May 1991, almost 10 million 
Ontarians made same-day trips to the United States and 
four million of those were on Sundays or holidays. In that 
same period, 2.2 million Ontarians stayed for one or more 
nights, 900,000 of those being on Sundays or on holidays. 

Cross-border shopping to the United States is now 
being estimated to cost Ontario about 14,000 jobs and $2.2 
billion in lost business. What is very interesting is that 
Canada and Ontario are becoming net exporters in the 
tourism industry. This is something new to us. In the 
past—and I am sorry I do not have all the figures—we 
were a net importer. The people in Ontario and Canada were 
receiving more tourism dollars than they were spending ex- 
ternally to the province. I think that is also very important. 
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With respect to intra-provincial travel, which is very 
important with tourism, in 1990 the total tourism market 
for most of Ontario destinations was 131 million people. 
In other words, there were 131 million people travelling 
from one destination within Ontario to other destinations. 
That is a very lucrative market and something we need to 
keep and to promote further. 

With all these facts in mind, and all of us coming from 
Ontario, we have a beautiful province to promote. We have 
excellent destinations that can compete with anybody. The 
provincial government is spending money and our own 
municipalities are spending money. We have got what it 
takes and, basically, a major investment is being made. We 
also have at our doorstep one of the most lucrative tourism 
markets in the world, that being the United States. Yet it 
seems that the legislation either passed or the legislation 
that is being considered right now is actually being rather 
restrictive, and the OCVA feels that really is not only un- 
fair but just does not make good business sense. A cross- 
section of our members feel this way, that if you have the 
opportunty and you have what it takes to do it and you are 
investing money in it, why do you want to restrict it and 
why do you want to put some handcuffs on it? 

Tourism is very important and I think we have to come 
of age and we have to start competing with our closest 
competitors, the states that I mentioned, in order to be 
successful in this tourism market. Thank you very much. 


Mr Sorbara: I am sorry I was not here for the initial 
part of the presentation. The government has argued that 
one of its purposes in bringing forward this legislation is to 
enhance the quality of life of the people of this province. 
Communities like Windsor, London, Toronto, wherever 
you go, want to enhance the quality of life by somehow 
bringing about what they describe as a common pause day. 
As far as you are concerned, what contributes to a high 
quality of life, and will the fact that I might be able to go 
out and buy a toaster oven on Sunday somehow attack that 
quality of life, in your view? 

Mr Deneau: First off, I would like to comment that I 
am certainly not being cynical with respect to the 14,000 
jobs that are going to be lost just due to cross-border shop- 
ping alone. You would have to talk to the 14,000 people as 
to where their quality of life is going when they do not 
have a job. I think that is a very important point. 

With respect to the second point, the quality of life of 
being able to shop on additional days—is that the point? 
How does that add to it? 


Mr Sorbara: No, what I was asking is, what in your 
view contributes to the quality of life ina community? You 
can be very subjective and personal. What for you is im- 
portant to have a high quality of life, and will the fact that 
stores are able to remain open on Sunday detract in any 
way from those things that contribute to the high quality of 
life you look for in your community? 


Mr Deneau: No, not at all. I think having stores open 
on Sundays will not detract because I think the one clear 
point has to be that because a business operates for seven 
days does not mean people are working seven days in a row. 
People are being given the opportunity. The Employment 


Standards Act clearly states that these people have the 
right to time off and they also have the right to refuse 
Sunday and holiday work. If you are considering enacting 
legislation that will cover that, there is only the up side, 
that if you are open on Sundays I think your business 
increases. I think you increase business, you increase em- 
ployment. The more people who are employed, the better 
quality of life. 


Mr Carr: Thank you very much for your presenta- 
tion. As you know, the people who are opposed to Sunday 
shopping have come through and said that in spite of what 
the Premier has said, this does not do it. There will be 
Sunday shopping because of the tourist exemptions. The 
expression that has been used that sticks to mind this 
morning is that they are broad enough you could drive a 
Mack truck through them. As a result of that, they are 
advocating getting tougher on the tourism exemption. If 
the government, as Mr Mills has said many times, is listen- 
ing, if in fact the government were to listen to that and 
change the tourism exemption and make it more difficult, 
how do you see that hurting you? From what I understand, 
you are not happy with this legislation, but at least there is 
some out, where a municipality can use the tourism ex- 
emption and so on. If it gets tougher in terms of the tour- 
ism exemptions, how will it hurt your particular industry? 


Mr Deneau: It will certainly hurt tourism. There is no 
doubt. I think it is restrictive enough as it is. If you get a 
little bit more restrictive, then you are again becoming 
even more unfair. Who has the right to open? Who does 
not have the right to open? Who are you going to restrict? 
Who are you not going to restrict? You are leaving it up to 
a municipality. 

In addition, you are going to have very inconsistent 
Openings across the province and it is certainly going to be 
confusing to our potential tourists. When you travel to 
Sudbury, are the stores going to be open in Sudbury? What 
stores? You do not know, because it is very restrictive. I do 
not see how that could help at all. I think it is just trying to 
get closer to the fact of no Sunday shopping. 


Mr Sorbara: Mr Chairman, before the next question, 


~ can I raise a point of order? 


The Chair: Yes, Mr Sorbara. 


Mr Sorbara: Sir, whenever I come to Windsor I stay 
at the Hilton International. I like this place. It is very com- 
fortable. This is a beautiful room, but the government of 
Ontario is probably paying a significant sum to use this 
room. I wonder if someone could prevail upon the hotel 
management to ask that the jackhammering just stop until 
we have finished these hearings. It is almost impossible to 
follow the questions. 


Interjection: I will talk to the manager. 
The Chair: You will? 
Mr Morrow: It’s next door, Greg. 


Mr Sorbara: Oh, that is too bad, because it is ex- 
tremely difficult. The hotel should have advised us that this 
would be going on during the hearings. It is extremely difficult 
to follow the witnesses. Sorry, I thought it was in the hotel. 


Mr Deneau: They have a deadline to meet too—October 1. 
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Mr Sorbara: I hope they get to the deadline. I want to 
be here for Anne Murray and all of that stuff, but I also 
want to be able to hear you. 


The Chair: You are quite right. It is extremely annoy- 
ing and disconcerting. 

Mr Morrow: Thank you for your fine presentation. I 
just want to talk to you about one of your comments about 
14,000 jobs and the 40%. You are attributing that to Sun- 
day shopping. I have a hard time with that. That should be 
a cross-border issue regardless of whether or not we have 
Sunday shopping. As a matter of fact, when we had wide-open 
Sunday shopping people still crossed the border, did they not? 
1520 

Mr Deneau: They crossed the border, but there is also 
something you have to consider: How long have the stores 
been closed on Sundays? I think that is a long process. 
When the stores were opened up on Sundays, the next 
week people expected people to be driving across the bor- 
der in hordes and they did not know about it. You just 
cannot open your doors after years of being closed and 
suddenly the business is going to be there. 

With respect to saying that 14,000 jobs has to do with 
Sunday shopping, that was not my point. My point was 
that we are losing 14,000 jobs, and the business of the 
cross-border shopping that is occurring in the trips going over 
are 40% of that. Let’s say 40% of 14,000 we can directly 
attribute to business going over on Sundays and holidays. 

Mr Morrow: But other than Sunday shopping, are 
people not crossing the border due to GST and the free 
trade issue? 

Mr Deneau: There is a whole myriad of issues. If 
there are three main issues—and this is certainly up to 
anybody; it is up for debate—you can say it is GST, free 
trade and Sunday shopping. What we are discussing here 
though is the opportunity to take control of one of those, 
and if we can take control of one of them then we are at 
least one third of the way there. 


CITY OF WINDSOR 


The Chair: We now have a presentation from the city 
of Windsor, the city clerk, Mr Lynd. 

As you are aware, sir, we have approximately half an 
hour, if you can divide that time between your presentation 
and some opportunity for committee members to ask ques- 
tions. Let me apologize for the very disconcerting sound 
environment we have here. 


Mr Lynd: It is sort of progress here so we are happy 
that they are building the addition. 

Mr Chairman, members of the committee, I am going 
to be somewhat brief. I did submit to your secretary a copy 
of a five- or six-page written submission that was submit- 
ted to Windsor city council. In this particular written sub- 
mission there is also some background information. It does 
not go quite as far as what Jonathan Deneau, the previous 
speaker, talked about, tourism and the importance of tourism 
to the local area. 

The statistics we have are that there is a market of six 
million people in this metropolitan Detroit area that the 
local tourist bureau and others are always trying to pro- 





mote and encourage to come over. Windsor really is a 
tourist area, since about 80% of the advertising and such 
from the convention and visitors’ bureau is aimed at that 
market. Clearly Windsor and Essex county and the entire 
area are dependent upon tourism. 

Just for background, in 1982 Windsor city council did 
enact bylaw 7330, which established Windsor’s first ex- 
emption under the Retail Business Holidays Act. That par- 
ticular exemption was in the downtown area. 


Mr Daigeler: Mr Chairman, could I just interrupt for 
one second? I may have missed it. I fully understand the 
position of the city of Windsor, but did you say who you 
are with the city of Windsor? 


Mr Lynd: I am sorry. I am the city clerk and am 
basically appearing on behalf of the corporation of the city 
of Windsor, the city council. In 1982, city council did 
enact its first bylaw and it exempted the downtown area. 
At that time the downtown area basically was the down- 
town business improvement area. The same boundaries 
were used for that exemption. That particular exemption 
continued and then in May 1990, when the act was 
amended, council did have public hearings. At that time 
they heard a number of delegations and a decision was 
made to expand the designation but it kept the downtown 
business area boundaries. It also exempted trade shows, so 
it did widen it, but it did not go all the way to wide-open 
Sunday and holiday shopping. 

In May 1991 public hearings were heard again after 
there was some request for some action to be taken. At that 
time, on May 14, 1991, a decision was made by city coun- 
cil to enact a bylaw to exempt the entire city of Windsor. 
The bylaw widened it up to exempt the entire area, but it 
also restricted the number of holidays, restricted it to Sun- 
days and eliminated certain defined statutory holidays. 
That bylaw was given first and second reading on May 14 
and third reading was deferred to allow for the introduc- 
tion of the provincial Bill 115. Then, once the bill was 
introduced city council met again, considered its bylaw 
and on June 17 gave third and final reading to the bylaw. 

There are two basic issues. The one is the matter of 
tourism criteria. The recommendations are that municipal 
council is a publicly elected body, that it is here to look 
after the needs and wishes of the inhabitants and therefore 
should be the best judge of what is necessary in terms of 
the local tourism market, the local need for a designation. 

The second issue involves the transitional rules. Wind- 
sor city council is somewhat caught in a catch-22 situation 
because the proposed legislation says that if you had a 
bylaw enacted on June 3 or before that, it would stay in 
effect for approximately a year after the provincial legisla- 
tion is proclaimed, and if your bylaw was enacted on or 
after June 4, that the bylaw would be automatically re- 
pealed on the date that Bill 115 is proclaimed. In 
Windsor’s case, first and second reading were given prior 
to the June 4 date. Since this bylaw was legally passed 
under the presently existing legislation—it repealed the 
previous downtown designation—if these are absolutely 
applied, then Windsor will find itself without a bylaw on 
the date that the legislation is proclaimed. 
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To summarize, city council is basically saying that mu- 
nicipalities are local bodies and that they are responsible, 
elected bodies and should be given the opportunity to pro- 
vide for any tourism exemptions without having to have 
any constraint from provincially defined criteria. The sec- 
ond is that the transitional rules be changed to provide that 
there be unconditional grandfathering of all municipal by- 
laws. So the Windsor bylaw, which followed a hearing, 
which also was given three readings under the presently 
existing legislation, should be allowed to stand as well. 
Those are the two recommendations that are contained in 
my written submission. 


Mr Sorbara: I have a question and I think Mr 
Daigeler may have a question as well. I think the points 
you make are very valid. Can I surmise from your first 
submissions that if the government were not to proceed 
with this bill and the local option, which was such a sub- 
ject of fierce debate back in 1988, were to remain in place, 
that would be just fine for the city of Windsor and you 
could manage to establish your own set of rules and regu- 
lations for Sunday shopping in Windsor? 


Mr Lynd: Yes. I recall that when there was the move- 
ment to widen up the discretion, there was a lot of debate 
at that time between municipalities and their associations 
and the province. But city council has taken advantage of 
the existing legislation and is satisfied that it gives it the 
powers to make a local choice. 


Mr Sorbara: I am just wondering whether the com- 
mittee is aware of how severe the consequences are for the 
city of Windsor because of the transitional provisions 
within the bill; that is to say, on the date that this bill is 
passed—and if you count, there are more of them than us, 
so this bill will pass—the bylaw in Windsor becomes null 
and void and requires virtually every store that had been 
open under your bylaw to close the very next Sunday. Is 
that the case? Am I interpreting it correctly? 


Mr Lynd: That is the case and we would have to start 
the process with public hearings. The public hearings have 
been held under the existing bylaws. 


Mr Sorbara: Can I throw out one other caution? 
Under the legislation as it is presently formulated, the city 
of Windsor cannot initiate public hearings of its own ac- 
cord, It will have to wait for applications to come forward 
from one business community or other, so even if it 
wanted to open up some stores on Sunday, in the best 
interests of Windsor and the surrounding area with the 
previous bylaw, if an application was not coming forward 
from a retail business or a shopping district the city of 
Windsor could not move on its own accord. Do you think 
that is a fair way to treat municipalities? To me it sounds 
paternalistic. 
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Mr Lynd: Being a bureaucrat more than a politician, I 
do not know if I can really comment on that, but you are 
correct in the interpretation that council would have to 
wait for an initiative from an individual or a group to 
prompt some change or a new bylaw, absolutely. 


Mr Daigeler: Did Windsor council support the local 
option during the last round of hearings on the Sunday 
shopping question? 

Mr Lynd: Initially there was some opposition to it, feel- 
ing that the Retail Business Holidays Act was a provincial 
enactment and the province should not be delegating— 


Mr Daigeler: Are you telling us they have had a 
change of mind? 

Mr Lynd: That is right, they did, but once it was 
changed— 


Mr Daigeler: Do not worry too much because my 
own area, the regional municipality of Ottawa-Carleton, also 
acknowledged that. It has seen the thing in operation and has 
changed its mind. It now supports the municipal option. 

The government members have mentioned several 
times that they made a promise during the last provincial 
election to change the municipal option back to stricter 
provincial guidelines. In your opinion, was the Sunday 
shopping issue a question in the last provincial election, 
and do you feel that the NDP is morally bound by that 
promise it made at the time? 


Mr Lynd: On that I really do not have a comment. 


Mr Daigeler: I think you could say whether it was an 
issue in the Windsor area, from your observations. That is 
what I am interested in. 


Mr Lynd: I think I am appearing here as the clerk of 
the city of Windsor and not as an individual to give my 
own personal feelings on that particular point. 


Mr Daigeler: It is a sociological fact, whether it was 
an issue or not. 


Mr Lynd: I really cannot say with any certainty or 
anything on that. 


Mr Daigeler: Thank you. 


Mr Carr: Good afternoon and thank you for your pre- 
sentation. I was interested in page 4, where you talk about 
the grandfathering provisions. You said you had gone 
through first and second reading and then held off with 
third reading, “deferred pending the introduction of the 
bill.” Were those the council’s wishes or the provincial 
government’s? 


Mr Lynd: No, they were the council’s wishes. At that 
time there had been information provided by a letter from 
the provincial government that the legislation would be 
introduced on a specific date. There was no indication of 
the content of the legislation. It was basically a decision of 
council to wait and see and take a look at the provincial 
legislation. But once again, to look at council’s action—the 
legislative process does take time; it is a process right 
now—that council decided to give its third reading to 
allow the implementation of the wider bylaw in anticipa- 
tion of some legislative delay in implementation. 


Mr Carr: Are they upset at the fact that they waited 
and the province then came and said you had to have it by 
a certain date? Is the council upset now? 


Mr Lynd: There was nothing recorded at that time in 
the form of a resolution that was presented, so the council 
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just felt it was prudent to introduce the third reading and 
finally passed the bylaw. 

Mr Carr: Just on a personal note, if it is public 
knowledge I would not mind a copy of that. If it is not, I 
would understand. 

Mr Lynd: The particular letter, you are saying? 

Mr Carr: Yes. 

Mr Lynd: It is a public record. We could provide that 
to you. Basically the letter said nothing more than that it 
gave the legislative timetable they were expecting to— 

Mr Carr: A political letter. What were the votes? I 
was thinking back now. You have given a couple of dates 
with a couple of votes and I was wondering whether you 
know what the votes were, starting with the most recent 
one with third reading. What were the numbers? 

Mr Lynd: The most recent one, which was the June 
17 vote, was not a unanimous vote. There were four nega- 
tive votes on an 11-person council. 

Mr Carr: Did some abstain? 


Mr Lynd: I am sorry, you are right. There was one 
abstention and there were four “nay” votes. 

Mr Carr: So it was 5 to 4? 

Mr Lynd: That is right. 

Mr Carr: What about going way back to some of the 
other ones? I do not know whether you have that at your 
fingers. 

Mr Lynd: I do not have those files going back that far. 

Mr Carr: Would it be safe to say that you are looking at 
a very divided community? I mean five, four is entirely— 

Mr Lynd: There always were close votes on the par- 
ticular issue, and having attended and transcribed the re- 
cords for both of the public hearings, there were strong 
delegations and numerous ones on both sides. 

Mr Carr: As you know, what has transpired, what a 
lot of communities are upset with, is the fact that it has 
now pitted virtually neighbour against neighbour in these 
battles, and they have been very emotional because people 
feel very strongly on both sides. When you throw it back 
into the municipalities, that happens. If the province does 
it, then both sides can yell about how the fact that it is 
Toronto making the decisions, and one way or the other 
we have a solution. Is it the feeling of council that it 
wants to have another go around with this thing again? 
What is their feeling? 

Mr Lynd: I think they would rather avoid the go 
around, having had public hearings both in 1990 and again 
in 1991; that you find you get the both sides appearing and 
their positions really do not change. I will add, and it is 
sort of recorded in the position, that city council has no 
concerns or opposition with the recommended changes 
in the labour legislation, so there is no opposition to that 
particular protection for the worker. There was never 
any opposition. 

Mr Carr: This question is more of a political one, and 
I understand that you could not guess in the last provincial 
election whether it was a big issue or not—I guess Wayne 
and George would be the best guess at that—but with the 





municipal election coming up, do you see this being a big 
issue or, knowing the city, what are the big concerns? Is 
this going to be a number one battle, or what? 


Mr Lynd: As the returning officer, I am just getting 
into the process and there really has not been much politi- 
cal debate on issues thus far, so I do not know if it would 
become a big issue. I would not, personally, as a resident 
of this city for 45 years, expect it to be one of the key 
issues, but it could possibly be. 


Mr Carr: Yes, thank you, and good luck. 


Mr Lessard: Thank you very much for your presenta- 
tion, Mr Lynd. There is one thing I just wanted to clear up 
as a result of the submission from the chamber of com- 
merce this morning, and I will just read to you from that 
presentation. It said, “As a result of a last-minute appeal 
from the Solicitor General, third reading of the bylaw was 
delayed until the middle of June,” and of course that is a 
reference to the first and second reading on May 14. 

The submission goes on to say, “We feel that the Solic- 
itor General’s actions on this matter were in bad faith and 
unfair to the retail business establishments in Windsor who 
relied on his prior assurances.” Do you know if there was 
an appeal that was made by the Solicitor General, or some 
request that was made to delay third reading of the bill that 
caused city council to delay third reading? 


Mr Lynd: Very clearly my recollection is that it was 
just on the basis of a letter advising of the date when it was 
expected the legislation would be introduced. There was 
no request by anyone from the government, either through 
the ministry or anyone else, to delay giving third reading or 
taking any type of action. I was just trying to look very 
quickly through my notes but I have not been able to locate it. 


Mr Lessard: You were at the meeting yourself, 
though, right? 
Mr Lynd: That is right. 


Mr Lessard: You did not get the impression there was 
any pressure being exerted by the provincial government 
to delay third reading? 


Mr Lynd: No, it was just basically the information as 
to when it could be expected, and council had that infor- 
mation before them and there was no pressure or anything 
like that. 


Mr Lessard: So city council waited to have third 
reading and by the time third reading came around they 
knew what the proposed legislation looked like and the 
fact that the bylaw was going to be caught by it. They 
knew the impact of the legislation, but nothwithstanding 
that, they passed the bylaw, and now they are asking us to 
change the bill? 
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Mr Lynd: But I think in fairness to the council, they 
did have the public hearings; they did debate the issue at a 
public council meeting; and they did give notice, during 
first and second readings, of their intention with respect to 
wider-open Sunday shopping, as a public body. I guess 
they felt it necessary, having done that, to go through with 
it and finish third reading of the bill and to enact it as a 
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bylaw, understanding, I suppose, they were caught in a 
catch-22 situation. 

Mr Lessard: City council had the opportunity, I 
guess, since 1988 to implement the bylaw that it did, fi- 
nally, in June. Were there ever any attempts to have wide 
open Sunday shopping prior to 1991? 

Mr Lynd: In 1990 there was a public hearing and 
there were requests for it at that time, and council chose 
not to pass it at that time. They just exempted trade shows 
from the restrictions. There had been previous times where 
there were requests made from various interest groups to 
widen up that did not reach any public hearing stage, but 
they may have been recorded more for council’s informa- 
tion, and no formal action was taken for a hearing. It was not 
really until 1990 that they began debating it under the present 
legislation, and in 1991 they took very positive action. 


Mr Lessard: Do you know what the vote was in 
1990? 

Mr Lynd: I do not have that, but there were also nega- 
tive votes on it as well. I do not have the actual vote with me. 


Mr Lessard: All right, thank you. 


The Chair: Thank you, Mr Lessard. Thank you very 
much, Mr Lynd. 

Mr Sorbara: Mr Chairman, might I just raise a point 
of order at the end of this submission? Sir, the transitional 
provisions of the bill have a very unusual effect in the city 
of Windsor because of the timing of the first reading of the 
bylaw and the final reading of the bylaw. I wonder if I 
might just ask for written confirmation from the Solicitor 
General’s ministry as to whether or not they would be 
supportive of a friendly amendment. We will be putting 
forward an amendment when we go to clause-by-clause 
consideration of the bill, but a friendly amendment to re- 
solve the difficult and unusual situation that the city of 
Windsor is in. We might even have a straw vote on the 
committee now to see if they would be supportive of that 
sort of thing, to encourage the Solicitor General to acknowl- 
edge the unusual circumstances of the city of Windsor. 


The Chair: Thank you very much, Mr Sorbara. As 
you know, that is not a point of order. However, it is still a 
very good question and I am sure the parliamentary assis- 
tant is taking note of it. 


Mr Sorbara: I will make it as a request for informa- 
tion, written confirmation from the ministry as to whether 
or not they would be supportive of that sort of amendment, 
given the unusual circumstances of the city of Windsor. 


The Chair: Thank you, Mr Sorbara. 


PATTI-JO LANE 


The Chair: Our next presentation is from Ms Patti-Jo 
Lane. Ms Lane? Thank you for bearing with us through all 
this noise and changing schedules. We have about a quar- 
ter of an hour. If you could, if possible, share that time 
between your presentation and an opportunity for the com- 
mittee members to pose questions to you. Please start 
when you are comfortable, Ms Lane. 


Miss Lane: I am nervous. Good afternoon. I must 
admit outright that I am against Sunday openings. We 


Canadians have many essential economic issues to con- 
sider at present. Ontario is the economic hub of Canada 
and it also is bestowed with this country’s legislative mat- 
ters. According to Maclean’s issue of August 26, 1991, 
35% of the population lives in Ontario and we generate 
50% of the federal government’s revenues. 

I am here today to voice my concerns and to protect 
my future family. I will not idly sit by and assume this 
country’s governing powers are being conducted for the 
good of all, and are just. I am proud to live in Ontario, but 
more so, to be Canadian. Allow Ontario’s population to 
celebrate a day exclusively set aside for our families. Help 
us maintain our uniqueness and our individuality, since we 
are losing it slowly due to our proximity to the United States. 

In July 1990, council member Tom Porter stated, 
“Many Windsorites already work occasionally on Sunday 
and enjoy other days of rest and relaxation with family.” If 
I have a day off during the week my kids would be in 
school, my husband and friends would be at work. So 
where is this family time, I ask you? In my home Sunday 
has been a day for the family unit to function as a wholistic 
entity. Please do not take this quality and quantity time 
away from the family. 

City council opened retailers in July 1990, while man- 
agement believed our sales would increase. However, what 
we have experienced is our sales spread over seven days 
rather than an actual increase in sales. Furthermore, the 
availability of hours open has been questioned. The aver- 
age mall is open 63.5 hours and the average citizen has a 
40-hour work week. Therefore, there is a surplus of 23.5 
hours available to the consumer. I sure as heck would not call 
that limited. Who do you know who shops 20 hours a week? 

Since December 1990, I have seen a shift of view 
taken by Windsorites and city council members. In August 
1990, Michael Hurst was quoted as saying that Sunday 
openings “will provide a real protection for retail work- 
ers.” However, a year later in August 1991, a study by the 
University of Windsor states that cross-border shopping 
will result in a loss of 4,600 jobs and Canadian expendi- 
tures in the United States of $58.7 million to $117 million 
in the next year. 

So city council members opened us on Sundays so 
Canadians would not spend $1 million each Sunday in the 
United States, but based on my latter statement, Canadians 
are still in a mass-exodus shopping mode. I think it is now 
apparent what the central issue is here. It is not Sunday shop- 
ping but deficiencies in our current distribution system. 

Also, I have noticed an increase in US shoppers ven- 
turing to the Great White North. Our government is offer- 
ing US citizens incentives to patronize Canadian stores by 
refunding the GST and PST paid on purchases. Why not 
have border-city municipalities offer the same rebate to 
their very own taxpaying citizens as a method of reducing 
cross-border purchasing? 

In the August 1991 issue of Windsor Business Life, it 
states, “Detroit merchants offer better quality, more selec- 
tion and lower prices.” To emphasize this, the federal gov- 
ernment released a 50-item product list that would reap the 
benefits of the GST. The Consumer Association of Canada 
conducted two price checks of these items prior to the 
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application of the GST and two checks after its applica- 
tion. In the June 17, 1991, issue of Maclean’s magazine 
these consumer watchdogs found that only 18 products 
cost less. 

With ever-increasing tax burdens, Canadians are being 
forced to scrimp and save wherever and whenever possi- 
ble. Can you actually blame us for getting more for our 
looney? 

In conclusion, I wholeheartedly agree that cross-border 
shopping is of epidemic proportions, but opening retailers 
on Sunday is not the solution. Our family and personal 
lives are infringed upon enough by our business activities. 
With Sunday openings I now have an 18-hour weekend. 
Please allow the family to maintain its vital function, thereby 
detaching business life from family life. Thank you. 

Mr Sorbara: Miss Lane, do you work in a retail store? 

Miss Lane: Yes, I do. 

Mr Sorbara: What store is that? 

Miss Lane: I cannot tell you. I was told specifically, 
“Don’t say where you work.” 

Mr Sorbara: Is the store that you work in open on 
Sunday? 

Miss Lane: Yes, we are open. 

Mr Sorbara: Do you work on Sunday? 

Miss Lane: Yes, I do. 

Mr Sorbara: Are you forced to work on Sunday? 

Miss Lane: No, I am not. 

Mr Sorbara: So you volunteer to work on Sunday. 

Miss Lane: Yes. 

Mr Sorbara: If you said to your employer, “I would 
prefer not to work on Sunday,” what would happen? 

Miss Lane: Actually, nobody has refused so far. 


Mr Sorbara: No one has refused so far, but if you 
said to your employer, “Gee, I would prefer to stay with 
my family on Sunday,” would he cut your hours or attempt 
to fire you, do you think? 

Miss Lane: I cannot answer that, because I have 
worked in all of the stores in Windsor and we have eight 
stores in the Windsor area and I work at Devonshire Mall 
and Devonshire right now is the only one open on Sunday. 
We have other stores in University Mall, Tecumseh Mall 
and in the downtown area. Our downtown store is closed 
on Sunday and so far nobody has refused to work. 

However, I have a management position and if I refuse 
to work it would lead the way for the rest of the group to 
say, “Well, if she doesn’t, then why do I have to work?” 
Then you have the situation where within the past six 
weeks we have hired two part-time girls and they are say- 
ing, “Why do we have to work every Sunday?” because 
everybody else is working during the week. So we are 
finding that we hire them and say, “We want you available 
to work almost every Sunday,” and because they are young 
girls and they are finding there are men out there and what 
not, they want to have the weekends off. 

Mr Sorbara: Are you aware that the laws of the prov- 
ince of Ontario give you the right to refuse an assignment 
of Sunday work? 





Miss Lane: Yes. 


Mr. Sorbara: Do you feel like you could take advan- 
tage of those laws if you decided you did not want to work 
on Sunday? 


Miss Lane: I choose not to. As I have said before, I 
have to set a good example for the rest of my employees. 

Mr McLean: You must be getting a settlement to 
work on Sundays. Is the staff who work there on Sundays 
getting time and a half or a bonus? 

Miss Lane: No. 


Mr McLean: Nothing? I appreciate your presentation. 
It is a different point of view and I respect that. I think 
what we are seeing today is a broad spectrum from this 
community that has a very real concern with regard to 
Sunday shopping and I thank you for your presentation. 

Mr Kormos: You come here talking about the things 
that you are talking about, and you are talking about fam- 
ily and spending time with your family and enjoying 
things about your community other than the business life 
of the community. You seem to be saying that maybe we 
should reflect on the type of lifestyles we lead, because— 
you know what?—people have come before this commit- 
tee and talked about shopping as a leisure activity. I go, 
“Holy zonkers.” They have actually got us conned into 
thinking that when we buy their products, most of which 
when we reflect on it we really do not need, but as we 
become more and more acquisitive and acquire more and 
more of these consumer goods, they have got us actually 
thinking that it is fun too. Right? They are running those 
credit cards and they want us to do it on Sunday, and it’s 
supposed to be so much fun that we take our kids there and 
our spouses and our parents and grandparents and say, 
“Let’s go to the supermarket or the department store.” 

You have got some people who would somehow sug- 
gest that you, by saying what you are saying—and some of 
the church people, the preachers and church leaders who 
have come here and said the very same things you are 
saying, and some of the trade union people who said some 
of the same things you are saying—somehow are old-fash- 
ioned and are out of step. So I ask you this, do you mind 
being old-fashioned when it comes to family values? Does 
it bother you at all for them to call you old-fashioned? 


Miss Lane: First of all, I am not that old. 
Mr Kormos: | knew that. 


Miss Lane: And I guess because I have gone to uni- 
versity and my profession is social work, I have a more— 

Mr Kormos: Please, listen to this lady. 

Miss Lane: I value the family unit more than 
maybe—I do not know if “your average person” would be 
the correct phrase, but I maybe understand it a little bit 
more. Everything I have been seeing lately—and I guess I 
am embarking on that, getting married and having a fam- 
ily, and it has become a real concern of mine right now. I 
see all the rest of the ladies I work with, that they are 
getting up at six in the morning to get the kids together 
with the 10 diaper bags and take them over to the day care 
centre. Hopefully their husband is on shift work so they 
get a break every second week, so they do not have to pay 
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the babysitter $200 out of their paycheque and what not. 
Then they have to go and pick up the kids at 10 at night, 
and they are sleeping, and the whole system is just very 
disruptive. 

I really cherish my Sundays. Since we have been open, 
I have not gone Sunday shopping. I do not consider it a 
leisure activity. I see women come in the mall and they are 
there from 9:30 on a Saturday to 6 when we close and they 
say, “Oh, God.” They are putting themselves through all 
this and I am saying, “Well, you do not have to.” So in 
response to what you asked me, yes, I do not mind being 
old-fashioned and I think the way our society is nowadays 
we have gotten so fast-paced and, you know, we are just 
doing this and doing that. We have to get back to basics. 

Mr Kormos: Thank you. I think you are right. 

Mr Sorbara: This is just a good old-fashioned labour 
government. 

Mr Morrow: That is right. You are right. 


Mr Sorbara: Save it. If you are worried about the 
worker— 


Interjections. 


The Chair: Gentlemen, please. May I introduce our next 
presenter and perhaps you can have your discourse later. 


Mr Sorbara: Mr Chairman, could I move a motion 
that we videotape Peter Kormos’s questions. They are so 
good, so dramatic and entertaining, I want to be able to 
take this home for a good old-fashioned half-hour of 
shlock TV. 


Mr Kormos: Mr Sorbara, I have got videotapes at 
home I can sell you. 

Mr Sorbara: You used to sell videotapes, and they 
are still illegal. I want to tell you that. The ones that you 
used to sell, they are still illegal. That is good, old-fashioned 
values for you. 

Mr Kormos: Give me a break. 

The Chair: Thank you very much, gentlemen. We do 
have some presenters who are waiting and we are behind 
time. I realize after the interruptions of those jackhammers 
one tends to get a little bit frayed around the edges, but we 
have only a few more presenters if we could restrain our- 
selves for three quarters of an hour I am sure that would be 
appreciated by the witnesses. 

Mr Sorbara: I just made a request for a videotape, 
that is all. 

The Chair: Do you want to make that in the form of a 
motion, Mr Sorbara? 


Interjections. 
Mr Sorbara: You just cannot capture the true quality— 
Mr Kormos: I will send you a transcript, Greg. 
1600 
TREVOR DAVIDSON 


The Chair: We have Mr Davidson. I see you have 
been with us for a while. You have about a quarter of an 
hour, if you could divide that time please between your 
presentation and allow the committee members to ask 
some questions of you. Please start when you are ready, sir. 
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Mr Davidson: Chairman White and members of the 
standing committee on administration of justice, thank you 
for coming to Windsor to hear us out on the Sunday shop- 
ping issue. My name is Trevor Davidson and I am a very 
concerned citizen. I am here to say no to Sunday shopping 
but yes to a common pause day. I ask the question, why 
work seven days when the job can be done in six? This 
issue needs to be settled properly for the well-being of the 
future generation as it takes that long for governments to 
recognize the harm of a law that hurts instead of healing. 

Sunday shopping affects the well-being of all families 
who make a living in the retail industry. Can you imagine 
families sitting down to Thanksgiving dinner with a mem- 
ber or two missing because they have to go to work to 
satisfy the needs of the inconsiderate? On two or three 
occasions the Windsor city council has tackled the ques- 
tion whether or not to allow Sunday shopping and over the 
past three years they recognized the need for a common 
pause day. In fact, they washed their hands of the Sunday 
shopping issue a couple of times and threw it back to 
Queen’s Park. Now they are doing an about-face on it. 
Unfortunately, this year they gave in to the whimperings of 
some greedy store owners who want Sunday shopping and 
to steal a niche in the marketplace. 

At the public meetings that Mr Lynd referred to, that 
were held in April and May of this year, there was a vast 
majority of delegates who spoke in favour of a common 
pause day. April’s meeting attracted nine speakers and 
seven were in favour of a common pause day. May’s meet- 
ing attracted 38 and 30, that is 30 of them, wanted a com- 
mon pause day, and our council still voted for Sunday 
shopping. Incidentally, one of the councillors at the May 
meeting admitted to receiving over 300 letters from people 
requesting a common pause day and still voted for Sunday 
shopping. We, the ordinary voters of this community, are 
dismayed with this decision and wonder if our democratic 
society is crumbling. I hope we are fairly represented at 
this hearing and in parliament. Why do we have to work 
seven days when the job only takes six? 

Sunday shopping means Sunday and holiday work, and 
most of us who work in the retail industry do not want to 
have to work Sundays. Those people who feel it is their 
right to shop on Sundays and holidays are not considering 
the rights of the people who have to open the doors, man 
the counters and cash registers. Allowing the retail busi- 
nesses to extend openings on Sundays does not result in 
higher sales, more jobs, or better service for the consumer. 
Our store used to be closed on Monday and Tuesday 
nights. When we opened these nights our business was 
spread over a longer period of time and not one extra 
person was required to cover the additional hours. All we 
did was take two bites of the cherry. During the recent 
Sunday openings last fall, there were major cutbacks in the 
retail sector and many people were laid off or encouraged 
to leave. This is all the proof we need that Sunday open- 
ings do not create more jobs. Service to the customer also 
suffered a blow as there were fewer employees to cover 
the extended hours. So we ask why do we have seven days 
when the job can be done in six? 
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The author of a letter published in the Windsor Star 
said how he observed workers in his place of employment 
scrambling to work the Saturday and Sunday and could 
not understand why the retail employees were not follow- 
ing suit. The answer is that in his career he and his co- 
workers are being paid time and one half or double time 
whilst the retail professional has to, for the most part, be 
satisfied with regular time. In some cases full-time staff 
wages are docked two and three hours on Sundays, as it is 
a five-hour shift instead of the normal eight. So Sunday 
work for the retailer means that day becomes part of the 
normal five-day work week and not an opportunity to earn 
extra wages. Is it any wonder, we ask, “Why work seven 
days, when the job can be done in six?” 

Presently, stores are open 63/2 hours or more each 
week and this gives everyone ample time to shop. There is 
a major problem when someone complains that they have 
to work continually six days every week and Sunday is 
their only shopping day. Why work seven days when the 
job has been accomplished for decades in six? 

I am not a lawyer but I have been told there are more 
holes in this amendment than in a calendar. Bill 115, sub- 
section 4(1), states the council of a municipality can allow 
Sunday openings for the maintenance or the development 
of tourism. Surely every municipality, town, and city in 
Ontario could claim to allow Sunday shopping to maintain 
whatever tourist areas they have, no matter how small, and 
to further develop more tourist areas. The criteria set forth 
in Bill 115 that must be met before a municipality can 
declare itself a tourist area are much too broad and cover 
almost all aspects of retailing. Surely businesses that do 
not presently meet the criteria can very easily change their 
name or the way they merchandise to comply and open 
Sunday, an example being a drug store using a pharmaceu- 
tical name and selling everything from a needle to an an- 
chor on Sundays. The same would also apply to Mac’s, 
Becker’s etc, and that affects the business of the supermar- 
kets as well. 

This is a shameful excuse to open Sundays and steal 
the business from companies who wish to be fair and ethi- 
cal. It is only fair to do the work in six days instead of 
seven. 

In section 11b, it spells out the rights of the employees 
with regard to Sunday working, but I do not see any guar- 
antees for rights of the retail professional paid by commis- 
sion. After all, they are like the small business people who 
are forced to open Sundays to protect their market share. 

I am paid by commission only, and I refused to work 
on Sundays last year, resulting in the lowering of my 
wages. My right to having Sunday off as a common pause 
day and also the right to enjoy equal wages with my coun- 
terparts are no longer there, as I must now be at work to 
earn a living. I say there is no need to work seven days 
when I know the job can be done in six. I would like to 
relate to you how Sunday shopping affects my life. 

My hobby is music, and I am a church organist. For 
years, choir practice was held midweek. It moved from 
one night to another as retail establishments gradually 
opened their doors night by night. With no nights free on a 
consistent basis, choir practice had to be moved to after the 
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11 am service on Sundays. If I have to work on Sundays, 
then my right has been taken away from me. If you ask 
anyone who feels it is necessary for a common pause day, 
they will all have similar experiences to tell. That is why 
six days is all it takes to do the job. 

Now here are some reasons why we should have a 
common pause day. One, the money pie is just one size. 
Sunday openings do not magically add another slice. To 
highlight this point, the manager of one of our local chain 
stores said of a major competitor who stayed closed the 
first month of the latest Sunday openings: “They’re the big 
guns in the city. When they open, that’ll hurt the rest of us. 
Now the money will be split out there.” 

Two, keeping the doors to stores closed on Sundays 
will make content the retailer who feels someone else is 
getting a bit of his business. Three, having a common 
pause day for everyone allows us all to serve one anther 
better. Four, it gives a day for the family to enjoy some 
normal activities. Five, after the Creator created the heav- 
ens and the earth and all that is therein, he rested. He also 
commanded us to rest and keep that day holy. Why is man 
so devious in trying to get around a law that is good for his 
soul as well as his body? 

These are a few reasons why Sunday should be a day 
of rest. The new law regarding a common pause day 
should be a simple one, void of all the ands, ifs, buts, 
wherefores and therefores. Part of the NDP’s mandate for 
the last election was a common pause day for Ontarians. I 
believe they got a lot of votes on this issue, which helped 
them get elected. I am now looking forward to a common 
pause day, the fulfilment of an election promise and doing 
my job scheduled from Monday to Saturday. Thank you. 


Mr Sorbara: Well, Mr Davidson, I think you point 
out as eloquently as anyone one of the great defects in this 
legislation, that the government has said it wants to bring 
about a common pause day and then presents a bill which 
will allow basically any community of basically any size 
to open up virtually all the stores in the community under 
the tourism exemption. In fact, they refer to the common 
pause day in the legislation, but they do not define it. They 
do not say what they are trying to achieve. I can under- 
stand that, given the inconsistencies in the act. 

I ask you, sir, what is your definition of a common 
pause day? What are you searching for, and what were you 
looking for from the government after it was elected and 
given the fact that it had promised a common pause day in 
Ontario under its administration? 


Mr Davidson: A common pause day to me is just a 
common pause day. 


Mr Sorbara: Is it most businesses closed or— 


Mr Davidson: Most businesses should be closed on 
Sunday. It is not even necessary to have all the Mac’s 
convenience stores and all the gas stations open on Sun- 
days. There are about five small variety stores within about 
a mile of where I live. I live in the suburbs of Windsor. I 
do not know how they survive, but they are taking away 
business from the bigger stores. They could be put on a 
rotating basis. I recognize the fact that sometimes people 
do run out of milk and that sort of stuff and you have to 
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have some of the corner stores open, but not necessarily all 
of them. 

Our downtown Windsor has nothing to offer as far as 
tourists go. You have tourist areas that are very clear, like 
Niagara Falls and maybe Grand Bend, that type of thing. 
Those are areas no one can dispute, but whenever we have 
areas like downtown, then we had the old town of Sand- 
wich here in Windsor applying for the same exemption. 
We could also talk about the Ottawa Street merchants, who 
have a very nice street, as nice as downtown Windsor, and 
the whole thing just snowballs from one area to another. 


1610 


Mr Sorbara: Do you think this bill is going to bring 
about a common pause day in Windsor? 


Mr Davidson: No, it is not. That is why I said it has 
to be void of all the ands, ifs, buts and sos and just be a 
straight bill to say no Sunday shopping. 


Mr McLean: I have been opposed to Sunday shop- 
ping for many years. I probably would not have held my 
seat in the last election if my community did not know 
where I was coming from. I have been very strong on that. 
But the thing that really bothers me is the fact that we had 
a lot of people in the last election who ran their campaign 
on no Sunday shopping. They have said they are for the 
Agenda for People saying, “Elect us and we’ll have a com- 
mon pause day.” Would you say the Premier lied to the 
people of Ontario or not? 


Mr Davidson: I am waiting for the truth to come 
through. I know that was not the only issue, but it was a 
major issue in this area and I know it was a major issue 
with me. When I heard him saying he wanted a common 
pause day for Ontarians, I felt he was on side. This bill in 
its present form is not— 


Mr McLean: It is not what he promised. 
Mr Davidson: —going to satisfy my needs. 
Mr McLean: Mine either. Thank you very much. 


Mr Kormos: Well, sir, you have done something no- 
body has been able to do for three weeks. You have 
brought Mr McLean out of the bushes. Now we know he 
is on the side of a common pause day. 


Mr McLean: But we do not know where it is with 
this legislation. 


Mr Davidson: I say bless you and tell you that some 
of the things you have identified as weaknesses in this 
legislation are consistent with what a whole lot of other 
people have said—people like you and me who agree with 
the concept of a common pause day, and others who want 
Sunday shopping—issues like who regulates it and who 
controls it? Should it be the municipality, with the poten- 
tial for checkerboarding across the province, or should it 
be a provincial body so that there is uniformity? And the 
loopholes: As people have said, you can drive a Mack 
truck through them, a Caterpillar tractor or a great big 
tractor-trailer. 


Mr McLean: And a Corvette. 


Mr Kormos: And a Corvette if you are wily enough. I 
and a whole lot of other people on this committee listened 


to your comments with great interest. I am looking for- 
ward to the fruitful discussion I know people like Mr Mc- 
Lean will engage in now to try to beef up this legislation 
so that it achieves what so many of us want it to achieve: a 
common pause day for as many Ontarians as possible so 
we can develop family values and church values. 

Mr Davidson: I feel it is a law that has to be adminis- 
tered from Queen’s Park so that it is going to be equal for 
everyone throughout the province, because the way it is 
right now the Windsor council, as someone else has 
pointed out, has declared Windsor a tourist area. We have 
nothing really to offer as far as tourism. We do not have 
the natural beauty. We have Fords, Chryslers and the De- 
troit River and that is about it. 


Mr Kormos: I believe that tourists are as impressed 
by our Sundays as they are by so many of our other quali- 
ties here in Ontario. The peacefulness on a Sunday im- 
presses as many tourists as not. 


CHRISTOPHER PRATT 
The Chair: We now have a presentation from Rev 
Christopher Pratt from St John’s Anglican Church. Rev 
Pratt, I have observed you have been with us for a while 
and you recognize that we have a quarter of an hour to 
divide as you wish. I am sure you will be tolerant of the 


frazzled nerves the committee members seem to be experi- 


encing. Thank you very much for waiting for us, sir. We 
appreciate that. 

Father Pratt: You will note that the covering page on 
my submission is to indicate the purpose of my submis- 
sion, to encourage the standing committee on administra- 
tion of justice to repeal section 4 of Bill 115. 

Members of the committee, I value the opportunity of 
appearing before you today to address the proposed legis- 
lation referred to as Bill 115. This act to amend the Retail 
Business Holidays Act will have an impact of the lives of 
many individuals and families who will look to it as a 
means by which the values and traditions of time spent 
with families and participating in religious worship will be 
safeguarded. All citizens of the province of Ontario will be 
able to benefit from this legislation; or will they? 

At the present moment, the Retail Business Holidays 
Act allows, in section 4, for the council of a municipality 
to enact bylaws which may permit retail establishments to 
be open on any holiday, or may require that retail estab- 
lishments be closed on any holiday. The lengthy rewriting 
of section 4 in the proposed legislation allows for a variety 
of loopholes to be discovered by retailers and municipali- 
ties alike, who will search for any means possible to evade 
the spirit of the proposed legislation. 

With the potential for a great degree of variance in the 
application of Bill 115 across Ontario, the aim of this leg- 
islation will be diluted and destroyed. In the first throne 
speech of the present government, the statement was made 
that the government intended to “provide for a common 
pause day to help strengthen family and community life 
while protecting small business and the rights of workers.” 

On April 8 of this year, an open meeting was held in 
Windsor city hall council chambers on the issue of Sun- 
day shopping. A large number of individuals, groups and 
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businesses voiced their opinion on this matter. An over- 
whelming majority indicated their support for the enforce- 
ment of the Retail Business Holidays Act and a curb on 
open Sunday shopping. A member of city council ex- 
pressed the fact that he was unable to endorse the views of 
those present because of his concern that many members 
of the community of Windsor were not able to be present 
at the meeting. He felt compelled to use his vote to give 
expression to the views of what he believed to be a silent 
majority. 

I invite the members of the committee to eliminate this 
situation from future discussions by reviewing section 4 of 
Bill 115. I ask the committee to act decisively and strike 
section 4, dealing with municipal powers from Bill 115. In 
doing so, this committee will allow for a provincial com- 
mon pause day law that can and will be applied equally in 
all municipalities and that can and will be enforced effec- 
tively across Ontario. 

After making this plea before you, I would also like to 
take this opportunity to endorse the presentation of the 
Fairness for Families coalition, which will be appearing 
before you in Toronto on August 29. This groups has been 
working with representatives from the business commu- 
nity as well as churches, citizen groups, retail associations 
and trade unions. Their detailed review of Bill 115 is wor- 
thy of your in-depth study. Thank you for this opportunity 
to come before you and voice these concerns. 


Mr Sorbara: Rev Pratt, as you know, people of the 
Jewish faith have been able to maintain a holy Sabbath on 
Saturdays, I guess throughout the North American conti- 
nent, without the intervention of the state to require stores 
to close or to require businesses to close. I think if we 
would review the history of the Jewish faith, they have 
done that quite successfully. Do you not believe that in 
Ontario it is possible for those of the Christian faith to 
maintain a common pause day or a holy day or a Sabbath 
on Sunday without the intervention of the state? 


Father Pratt: I would hope it would be. Unfortu- 
nately, it seems not to be the case. In a presentation that 
was made to Windsor city council, the Fairness for Fami- 
lies group stated that they would hope that the coalition 
and those who were interested in supporting them, would 
work to prevent the erosion of the act by the adoption and 
enforcement of bylaws by the city that protect both the 
retailers and the retail employees human rights to observe 
Sundays and other public holidays with appropriate pro- 
tection for all religious groups. For example, store owners 
who, for religious reasons, close their stores on Saturdays 
could be allowed to open their stores on Sundays. 

It seems to me that we have reached the point where 
everyone feels the need to have their rights spelled out ina 
legislative manner. Where those particular working ar- 
rangements were almost taken for granted in years gone 
by, these days, people want to have their rights spelled out 
in law. 


Mr Sorbara: Yet people of the Jewish faith have not 
tried to convince governments of the necessity to require 
that the pause advocated by the government be extended to 
Saturday. If they have advocated, they have advocated that 


those who do choose to voluntarily close their stores on 
Saturday for religious reasons, simply be allowed to open 
their stores on Sundays so that they can respond to a natu- 
ral market that evolved. 

Why is it that we need to use the power of the state to 
bring about an observance of Sunday when we do not need 
to use the power of the state to bring about an observance 
of Saturday among the people of the Jewish faith or, for 
that matter, the power of the state to bring about the obser- 
vance of Friday respecting Muslim traditions which are 
significant if still in a minority in Ontario? 

Father Pratt: There is no question there are a multi- 
tude of religious beliefs held by residents of Ontario and 
that is why, I think, the phrase “common pause day” is 
most appropriate because it covers all of those particular 
backgrounds. It seems to me that the option for observing 
a particular common pause day in a retail outlet would be 
something that the members of that working group would 
be able to establish under the proposed Bill 115 and do so 
with some amount of freedom. 


Mr Carr: Thank you very much for your presenta- 
tion. As I was reading it, I was interested to note that most 
of the criticism seems to be going towards Windsor city 
council. I suspect that is the Premier’s strategy. In fact, he 
could have prevented all this if he had wanted to and said, 
“We are going to legislate a common pause day,” as he said 
during the election campaign, and eliminate this internal 
bickering. 

It is interesting that most of the people who have come 
here and who are critical have talked about what Windsor 
council has done. So, I guess what the Premier has done by 
giving it over to them has in fact worked because what 
happens is a lot of the—I will not use the word “anger” — 
but the criticism gets shared. I noticed that you did criticize 
some of the provisions, but the people focus on the city 
council. 

The city council members are the ones who had this 
thrust upon them. I was just wondering why, in your par- 
ticular position here, there is not more criticism of the 
Premier of the province of Ontario who said a year ago, 
“We are going to have a common pause day,” and then as a 
result of this legislation, has not followed through. Why is 
the criticism not of him? 


Father Pratt: I think one of the very important things 
that has happened because of that particular action has 
been the ability for people to be placed in a public forum 
where they feel they really can be heard and where they 
really can make a difference. To have a committee such as 
this come from the provincial level into the community is 
not something that happens on a regular basis. But to be 
able to go before city council, where people we know and 
relate to on a regular basis as councillor representatives of 
our own particular home areas are making decisions which 
affect us, certainly has been able to stir up members of the 
community to go to that location to make a presentation to 
hope that the message would get through. 

When the response has been as it has been, then I think 
one of the things that you have seen here today is the fact 
that people have been empowered and enabled to come to 
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this particular group and say, “Look, maybe our voices 
weren’t heard or our concerns weren’t heard at this partic- 
ular level, but we want you to hear what we are thinking,” 
because the expectation from the community as a whole, 
residents and councillors alike, is that leadership needs to 
be shown at the provincial level, and responsibility needs 
to be taken at the provincial level. If that is where every- 
one is looking, that is where we would like to see the 
leadership. 


Mr Carr: If, in fact, there are no changes to the bill, 
and you are very clear on the last page what you would 
like to see, but if, in fact, there are no changes and Bill 115 
goes through as it is proposed now, do you think there will 
be more criticism towards the—because remember, we are 
at the stage where we are, and I am speaking for the gov- 
ernment now, listening to people and so on, but if it does 
not change, do you think more of the anger will focus on 
the Premier of this province? 


Father Pratt: I think one of the things that is going to 
happen is that people will take opportunity of every advan- 
tage to hold elected representatives responsible for their 
actions, of no matter what party, and I think that is one of 
the things that is vitally important in discussing this partic- 
ular issue. Whether we vocally say we are for something 
or against something, elected representatives have the op- 
portunity to make the final decisions and to cast the votes, 
and that is what people are being really woken up to by 
this particular issue because it touches the life of their 
family and their community in a very important kind of 
way, and they are responding to that. 


Mr Fletcher: It is a day for confessions, I know. 
Father Pratt: I am glad to hear it. 


Mr Fletcher: And I am going to confess that I am 
definitely against Sunday shopping, and part of my cam- 
paign was on opposing Sunday shopping; Sunday work- 
ing is what I prefer to call it. As far as this legislation is 
concerned— 


Mr Poirier: Rev Fletcher. 


Mr Fletcher: Thanks. What we are trying to do is 
strike a balance, and perhaps we have not struck that bal- 
ance yet. There are going to definitely probably have to be 
some revisions. You talk about section 4 that has to be 
struck, the municipal option part of it, the municipal pow- 
ers Of Bill 115, the first exemption part of it. As far as what 
we have heard from some of the business people who 
work in the tourist area, how would you see us striking 
that balance? I do not want you to do my job for me. I 
know that is on my shoulders, but I am just asking for 
guidance, and I guess I am coming to the right place, too 
sometimes. 


Father Pratt: One would hope that from the provin- 
cial perspective you would be able to look across the prov- 
ince and without local community banner waving you 
might be able to discern those communities that would 
have a legitimate claim on being a tourist attraction. It 
would hopefully be helpful for you to do that because then 
the municipalities would be perhaps challenged to do 
something creative in their communities if they are going 








to pursue the tourism option, to do something that would 
be worth while, to do something that would stimulate the 
life of their community. 

There was mention earlier in the last presentation of 
the old town of Sandwich. Many of you perhaps would 
quake in your boots in terms of being able to come to 
Windsor and see it as being the end of the province of 
Ontario. Here we view it as the beginning of the province 
of Ontario. You are within a few kilometres of the oldest 
European community in Canada west of Montreal. There 
are all kinds of legitimate tourism options that we can 
wave in your faces as being tourism centres, but it also 
means that the community has to do its homework and 
have a good, solid presentation of something that is worth 
while and something that will be of benefit to the local 
community and to the province in terms of filling in the 
guidelines which are there. 
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Mr Fletcher: On that point, that would mean that the 
municipalities would be going to Queen’s Park, to the poli- 
ticians, and saying, “We think we should be able to open 
because we fit this criterion.” But before they do that, it 
has to be the community that decides. I am trying to envi- 
sion something. Would it be plebiscites, would it be town 
meetings, would it be the people saying, “Well, yes, we 
agree with what you are saying partly”? As you said, you 
were at a city council meeting and a majority of the people 
were saying, “No, we don’t want it.” Yet city council went 
ahead and did it. I have read from the press what you said, 
how disappointed you were. Yet, again, that is still going to 
be open. If the city is being lobbied by the business com- 
munity, “We want to open on Sunday.” We have some- 
thing like the West Edmonton Mall opening up in Windsor, 
say, and that is a tourist area, and yet you and your group 
of people saying, “No, we don’t think so,” and you go to 
city council. City council is swayed. It comes to Queen’s 
Park and we are supposed to decide that yes, what you are 
saying is right. 

Father Pratt: But look at the process. What you have 
done essentially is you have gotten people involved in the 
life of their community. What you have done is you have 
gotten people excited about some potential in their com- 
munity, and what you have done is you have gotten people 
working for the benefit of their community. If you are 
saying, “Don’t come to us until you have done your home- 
work,” then you are putting a great deal on the people of 
the community to do something of benefit to their commu- 
nity. If they can do that within the guidelines of the legisla- 
tion as it is provided, then you will be doing something 
worth while for the province of Ontario. 


ROBERT ANDREW 


The Chair: We now have a presentation from Robert 
Andrew. Mr Andrew, we have about a quarter of an hour. 
If you could divide that between your presentation and 
some time for the committee members to pose questions to 
you. 


Mr Andrew: Thank you for having me here to 
speak; I appreciate the opportunity. I would like to say I 
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am opposed to retail activity on Sundays and holidays. 
After reviewing the proposed legislation, Bill 115, I can 
find no assurance that it will promote a common pause day 
in Ontario. This bill provides the opportunity for any mu- 
nicipality to allow unrestricted retail activity any day of the 
year. The advent of unrestricted retail activity in Ontario is 
the end of a healthy social tradition for all citizens of Ontario. 

Retail workers are the most immediately affected by 
this proposed change, but it will eventually change the 
social and family life of all Ontarians. Demands of unre- 
stricted retail activity will spread to other occupations and 
professions, creating just another work day for everyone. 

In the last year, full-time employment in Canada has 
fallen 3.9% while part-time employment has risen 11.8%. 
It appears that more and more people are being forced to 
depend on multiple part-time jobs for income. With unre- 
stricted retail activity, these people are faced with the real- 
ity of a seven-day work week without rest. 

To say a worker is protected by a right to refuse is 
unrealistic. They can be subjected to a host of abuses by an 
employer as well as peer pressure from fellow workers 
who reluctantly work Sundays and holidays. 

In Windsor we have had numerous retailers opening 
illegally due to an apparent lack of law enforcement. If 
these retailers have no respect for the Retail Business Holi- 
days Act, why would they have any more respect for the 
Employment Standards Act? And why would an employee 
feel he could safely refuse to work when an employer is 
allowed to continually open illegally? 

I have included with my submission an article from the 
Windsor Star newspaper, dated July 20, 1991. The article 
reports that a retail worker was fired in July of 1990 for 
refusing Sunday work. Only recently did she receive a 
ruling in her favour from the Ministry of Labour. She has 
been unable to find work since her termination. The only 
way to protect the worker is to keep the stores closed on 
Sundays and holidays. 

My recommendations: Ideally, introduce legislation 
similar to the Lord’s Day Act; if the legislation resembles 
Bill 115, then no powers to the municipalities; no major 
retail activity on statutory holidays; stiffer fines that guar- 
antee it will not be profitable to open illegally; more strin- 
gent tourism exemption, and only allow it where it can be 
proven a viable major tourist industry presently exists; 
provisions to guarantee that the law will be enforced re- 
gardless of the attitude of local officials. 


The Chair: Thank you very much, Mr Andrew. Un- 
fortunately I believe our written copy of Mr Andrew’s pre- 
sentation is in Toronto, and it will be circulated as soon as 
is possible, probably on Thursday when we are in Toronto. 


Mr Daigeler: Not so much a question as a comment: I 
think you and the previous witness rightfully pointed out 
the very serious shortcoming of this present legislation 
when you look at the avowed purpose the government is 
putting forward. They have been making a lot of state- 
ments about the need to expand the common pause day 
but, as you have pointed out, the exemptions being pro- 
vided are extremely wide and the way I look at it will 
certainly more or less come to the same conclusion that the 





Liberal legislation had arrived at, letting the local areas 
decide on their own. Quite frankly, a lot of witnesses have 
said that is the best way to go. 

I would like to say I agree with you that this legislation 
certainly does not achieve the purpose the NDP has set out 
for itself, and if they were really serious about putting in 
place a common pause day they should do what you are 
suggesting. 

The Chair: Would you like to respond to that? 

Mr Andrew: No, it was just a comment. 

Mr Sorbara: You mentioned in your submission that 
there should be no—I think I am quoting—“major com- 
mercial activity on Sunday.” 

Mr Andrew: Yes, major retail activity. 

Mr Sorbara: Major retail activity. If you were setting 
the standards, what stores, if any, would you allow to open 
on Sunday? 

Mr Andrew: What I had said was something sim- 
ilar—ideally, I would like to see something similar to the 
Lord’s Day Act— 

Mr Sorbara: | cannot remember what was open and 
closed in the Lord’s Day Act. 


Mr Andrew: I believe there were convenience stores 
and there was a limited square footage and the number of 
employees was limited to three. That is what I would like 
to see. 

Mr Sorbara: So you could sell anything so long as 
you were small enough— 

Mr Andrew: I am not saying sell anything, but just 
decide who is going to open first. 


Mr Carr: Thank you for your presentation. As you 
know, the government said this legislation will give a com- 
mon pause day to the province. There are many opposed to 
Sunday shopping who say that will not happen. What is your 
best guess what we are going to see a year from now in 
this province if this legislation goes through unamended? 


Mr Andrew: If it goes through the way it is now? 
Mr Carr: Yes. 


Mr Andrew: I feel it is eventually going to be a com- 
mon workday in Ontario if we stay with this legislation the 
way it is now. It will be another day of the week. Maybe 
not right now, but within a generation it will be like any 
other day of the week. That is what I am trying to prevent 
by being here. 

Mr Carr: With the best case of what you would like 
to see, and I may have missed this, you want to see it 
remain a provincial responsibility so that— 

Mr Andrew: Yes, no powers to municipalities. You 
have heard our stories about Windsor and our city council, 
it just does not work. 

Mr McLean: That area of jurisdiction really concerns 
me because we all heard we wanted to establish a common 
pause day. Nobody has seen anywhere in this legislation 
where there is going to be a common pause day. The city 
of Windsor had a bylaw with two readings. The govern- 
ment wrote them a letter and indicated that they were 
bringing their legislation forward which they probably 
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figured was going to determine how Sunday shopping 
took place in Ontario, which really did not happen, so they 
went ahead and passed their bylaw. The confusion is the 
fact that there was a commitment made for a common 
pause day in this province, and that commitment has not 
been fulfilled. Do you think he will fulfil his commitment? 

Mr Andrew: It is not solved yet. We have public 
meetings so we still have to give him a chance. As far as 
the city council being confused as to what the provincial 
government wanted, they came out and told them that the 
spirit of the legislation they wanted was a common pause 
day and it was to be restricted to tourist areas. It did not 
matter what the legislation was going to be, our city coun- 
cil wanted Sunday shopping in Windsor, wide open, and 
the mayor said so right after the day that legislation was 
published. He said we are going to have wide-open shop- 
ping in Windsor, and after the numerous delegations that 
went to council and told them, “We don’t want it,” they 
still went ahead with it. 

Do not tell me the silent majority counts for something. 
You have a chance to speak. This public meeting is here 
today. The public meeting was at city council. Do not tell 
me the day after that the silent majority rules. 


1640 


Mr McLean: But if the province had brought in the 
common pause day legislation that bylaw would not have 
taken place. 


Mr Andrew: I do not know. I was at every city hall 
meeting and the majority of people that spoke at those 
meetings were against it. Each time the majority was 
against it. The majority of council was against it initially 
and now they have turned around. I do not know what 
turned them around, but now they are the other way and 
they are not listening to people any more. 


Mr McLean: Do you think a referendum would be 
good? 

Mr Andrew: I suggested a referendum myself and it 
was turned down too. 


Mr Morrow: I want to thank you very much for par- 
ticipating in what we are doing here today. We will be 
taking your recommendations back to Toronto. That is part 
of the whole process. We are here to listen to you and 
everybody else that has been presenting. Do you feel any 
retail worker should have the absolute right to refuse to 
work on a Sunday? 


Mr Andrew: I feel the store should be closed. As far 
as saying you have a right to refuse, forget it. It is not 
going to work. You are not going to—you have other laws 
in Ontario that are supposed to protect workers and they 
just do not work. You have a law in Ontario that says 48 
hours a week is the maximum you can work. I work at a 
company where they tell me how many hours I am going 
to work and that is it. Fifty-five hours a week and that is 
what you are scheduled. Do not say you are not going to 
work or you might not be there the next time, or the next 
time there is a possibility of an increase in your wages or a 
promotion they pass you over. Sure, you can say you are 


protected by a law, then you can stay in that position for 
the rest of your life. 


Mr Morrow: You bring up a very interesting point of 
intimidation and things like that. I want to thank you very 
much for your fine presentation. 


Mr Andrew: Mr Kormos, you have my support on 
auto insurance. That is our next fight. 


The Chair: Gentlemen, we have a change in our 
schedule. The presentation from the town of Goderich has 
been cancelled, or they have decided not to present. So our 
first presentation will be at 9:30 tomorrow with the presen- 
tation from the city of London. Before we adjourn, Mr 
Mills has a clarification of some form. 


Mr Mills: Thank you, Mr Chair. It is not a clarifica- 
tion but I keep hearing Mr Sorbara asking me, “What is a 
common pause day?” He wants me to clarify common 
pause day. 


Mr Sorbara: What is it? 


Mr Mills: I am not going to clarify what a common 
pause day is, but I am going to tell you what the act says 
and surely to goodness that is as plain as day. Subsection 
4(2), “The council in passing a bylaw under subsection (1) 
shall take into account the principle that holidays should 
be maintained as common pause days.” Right, that is the 
principle. 

Then we go to the Retail Business Holidays Act and it 
says, “In this Act, holiday means New Year’s Day, Good 
Friday, Victoria Day, Canada Day, Labour Day, Thanks- 
giving Day, Christmas Day,” the 26th day of December, 
“Sunday and any other public holiday declared by procla- 
mation of the Lieutenant Governor.” If that is not the defi- 
nition of a common pause day, I need to be enlightened 
further. 


Mr Sorbara: Let me thank Mr Mills for pointing that 
out. I have already read those sections of the act and I 
appreciate that subsection 4(2) refers to those days, those 
holidays. If you will go, sir, to the second line of the sec- 
tion that you quoted it says, “take into account...that holi- 
days.” Now “holidays” is a defined term. Holidays means 
those days that you listed and Sundays and any other day 
defined by the act. That is a legal definition of holidays. 

What I am concerned about is that there is no defini- 
tion of the phrase “common pause day.” If you will check 
with legal counsel you will know that often when govern- 
ments present legislation of this sort they give legal signif- 
icance to phrases like common pause days so that counsel, 
when they are trying to maintain holidays as common 
pause days, will have some sort of direction. 

The deficiency I see in the act is that you do not offer 
in the act any specifics as to what qualities the common 
pause must have. We know what days we are talking 
about. There is no disagreement about that. You point out 
correctly that the days themselves are defined in the act. 
What is not defined is the phrase “common pause.” I 
would suggest to you, and the request for information is, 
that the ministry provide us with a working definition of 
the phrase “common pause.” That will help us in our delib- 
erations and I submit to you, sir, will help councils as well, 
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once this bill is passed, in achieving the objectives the 
government wants to achieve. 

We have had a lot of discussion about what individual 
deputants think about the common pause day. I think it is 
time now that the government put its definition on the 
table and hopefully incorporated that in the act before it is 
passed. 

The Chair: I want to thank you for bringing that to 
Mr Mills’s attention. I think it is an excellent point. 


Mr Sorbara: Could I get an assurance that the gov- 
ernment either will respond with a working definition or 
say that they are not prepared to respond. 


Mr Mills: I think the best place for that discussion is 
when we do clause-by-clause. 

Mr Sorbara: But if we had something before we get 
into clause-by-clause, we could have a better—if the gov- 
ernment wants to say, “Sorry, we do not want to provide a 
working definition,” I accept that. I am just putting in the 
request for the information. 

The Chair: I think it is very helpful, though, Greg, for 
us to have your advice on those points now so that perhaps 
the Solicitor General can respond in time. 





Mr Sorbara: Can I also just reiterate my request for 
an answer from the ministry as to whether they would 
consider a friendly amendment and supporting a 
friendly amendment to get Windsor— 


Interjection. 


Mr Sorbara: I will during clause-by-clause, but if 
we could know beforehand— 


The Chair: We have had that question already, | 
think. Mr Mills, you will endeavour to respond to that? 
Thank you. We are adjourned. 


Mr Morrow: Point of order, please, Mr Chair: 
Can we please thank the city of Windsor for their fine 
facilities? 

The Chair: My apologies, Mr Morrow. Before ad- 
journing, I would like to thank the city of Windsor for 
their hospitality and, of course, all of the witnesses who 
have put up with the noise and have done an excellent 
job with their presentations today. Thank you all very 
much. 


The committee adjourned at 1647. 
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Resuming consideration of Bill 115, An Act to amend 
the Retail Business Holidays Act and the Employment 
Standards Act in respect of the opening of retail business 
establishments and employment in them. 

Reprise de 1’étude du projet de loi 115, Loi modifiant 
la Loi sur les jours fériés dans le commerce de deétail et la 
Loi sur les normes d’emploi en ce qui concerne |’ouverture 
des établissements de commerce de détail et 1’emploi dans 
ces établissements. 


CITY OF LONDON 


The Chair: I call this meeting to order. Identify your- 
selves when you first speak and proceed when you are 
comfortable. We have approximately half an hour. 


Mr Gosnell: I am Mayor Tom Gosnell and joining me is 
Deputy Mayor Jack Burghardt. Members of the committee, | 
would like to take this opportunity to thank you for visiting 
our city today to receive input on this very important issue. 

Holiday shopping and the designation of tourist areas 
have the potential to make a major impact on family and 
business life as we know it today. I trust that the perspec- 
tive you receive today from local government and the pri- 
vate sector will be of great assistance in formulating the 
province’s development of future legislation. 

The issue of Sunday shopping has been on the agenda 
for well over a decade, with greater prominence in the last 
four years. From a historical perspective, I should point 
out that in August 1988 I led a delegation that appeared 
before the standing committee on administration of justice. 
Our position at that time is unchanged: the city of London 
considers that the responsibility of enacting municipal by- 
laws governing retail stores opening on Sundays and holi- 
days should remain with the provincial government rather 
than the municipalities. 

London city council is also on record as not endorsing 
this issue being the subject of a referendum on the munici- 
pal ballot in this or any subsequent November election. 
Because council unanimously supported the motion that 
the Sunday shopping legislation be a provincial matter, 
council believes that holding a referendum would be con- 
trary to that motion. 

The Association of Municipalities of Ontario told the 
standing committee on administration of justice in 1987 that 
we have witnessed the transfer of a complex and socially 
divisive issue by an indecisive provincial government 


under the guise of municipal autonomy. That has not 
changed under this new proposed legislation and still 
leaves municipalities shouldering the load. 


Mr Burghardt: Since the presentation to which the 
mayor referred, the province and each municipality have 
experienced wide-open Sunday shopping. We have no 
hard data to support our observations, but for the most part 
it appeared that consumer demand dictated whether retail- 
ers chose to open or close their doors. Perhaps one of the 
better observations about opening on Sunday was made by 
the manager of one of London’s largest shopping centres, 
Mr Bob Usher from White Oaks Mall, which opened on 
Sundays to hold its market share. Mr Usher says the day 
someone can convince him that by opening one extra day 
each week consumers will miraculously have more money 
to spend, he will be an advocate of Sunday shopping. 

During the period of wide-open Sunday shopping over 
several months in 1990 and 1991, the majority of traditional 
Monday to Saturday retailers did not open their doors. In 
fact, in many suburban shopping centres the large anchors 
discovered that the consumer traffic did not warrant the 
extra operational overhead. That was also the case for 
many smaller retailers. In the core, the majority of inde- 
pendents did not open, and in the city’s major downtown 
shopping mall, Galleria, you found more locked doors and 
dark stores than retailers who were open for business. 

The same could not be said for supermarkets and spe- 
cialty retailers like Canadian Tire stores. In those instances 
it is our observation that consumers did avail themselves 
of Sunday openings. But the big question remains: Did it 
mean increased business or simply a spreading of dollars 
spent over seven rather than six days? Those answers can 
only come from the retailers. 

As part of our lengthy debates at council regarding 
Sunday openings, the city has also expressed great concern 
about the human factor. Many individuals employed in the 
service and retail sector who would be most affected by 
Sunday openings will be in need of increased levels of public 
transit and day care support. The availability of public transit 
on Sunday is greatly diminished as the publicly funded bus 
system works on a reduced schedule. Many traditional day 
care facilities that receive municipal subsidies are not open 
on Sunday. The ripple effect on the community as a whole 
could be devastating from a personal and a financial stand- 
point. The human factor must not be ignored. 

It is our clear understanding that the proposed legisla- 
tion will amend the Retail Business Holidays Act and the 
Employment Standards Act. 

In a statement made to the Legislature by former Solicitor 
General Mike Farnan it was indicated that the rights of 
workers who refused to work on Sundays would be pro- 
tected. Let me suggest to you in all sincerity that employers 
who choose to open on Sundays would simply skirt this 
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legislation through hiring practices for new employees that 
included a stipulation of understanding that Sunday was a 
regular day of work. And let me also suggest with all due 
respect that the province, through the courts or intervention 
by employment standards officers, would spend hundreds, if 
not thousands, of hours arbitrating cases of abuse or mis- 
understandings launched by both employees and employers. 
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Mr Gosnell: Without firm direction from Queen’s Park, 
the city of London is also concerned about the city-to-city, 
municipality-by-municipality ad hoc decision-making re- 
garding Sunday openings with respect to so-called tourist 
areas. 

The Minister of Tourism and Recreation, Peter North, 
told the Legislature in June of this year that “the legislation 
strikes a balance in recognizing the need for a common 
pause day for Ontario while acknowledging the impact of 
tourism in many communities throughout the province, as 
well as the role tourism and the leisure industries play in 
helping Ontarians enjoy a common day of rest.” The min- 
ister went on to say that “the proposed legislation would 
enable local tourism industries to grow and work produc- 
tively with their municipalities.” In its purest state, the 
proposed legislation may have that impact but, as a munic- 
ipal councillor, the practicality of designating one as a 
tourism venue while ignoring others skews the free market 
system and strikes an unfair balance in an already fragile 
retail industry. 

To our west and southwest we have already seen the 
cities of Windsor and Sarnia declare themselves wide-open 
for. Sunday shopping under the guise of tourist areas. 
While our neighbours face the unique challenges of being 
border cities, it demonstrates that under the present vac- 
uum of provincial leadership municipalities must devise 
creative methods of working around a cumbersome situa- 
tion. With this type of activity, municipalities that may not 
Support the concept of Sunday openings may be forced to 
follow suit to protect retailers who see their market share 
eroded by neighbouring communities that are using Sun- 
day openings as an economic development marketing tool. 

It is the city of London’s position that Sunday shop- 
ping is not a panacea for cross-border shopping. It has 
been demonstrated in several consumer surveys that con- 
sumers are looking for bottom-line prices for quality 
goods. Simply opening doors of retail outlets in Ontario 
will not solve that challenge. 

In conclusion, London city council believes this issue 
should be resolved with all due expediency. The debate has 
raged for almost five years. The government of the day, 
through this proposed legislation, and your predecessors 
both proposed laws that would see civic governments 
faced with being the final arbitrators. London city council 
is on record as supporting a common pause day but one 
that is administered by strong province-wide legislation, 
not open to vague or wildly diverse applications by over 
700 municipalities in Ontario. 


Mr Poirier: Thank you, gentlemen, for your presenta- 
tion. How would you feel about a description of London as 
a tourist destination? 


Mr Gosnell: I think tourism and convention business 
is about a $250-million to $300-million-a-year investment 
in this community, so it is important, as it is with all 
communities. 


Mr Poirier: Right. 


Mr Gosnell: It is important to all communities, but it 
would be very difficult for us to say that Richmond Road 
in London or parts of our downtown or parts of Centre- 
town in the east end would be the designated area. That is 
the problem Windsor and Sarnia found themselves in and 
why they went wide-open across the city with the designa- 
tion of tourist centre. 


Mr Poirier: How have you resolved the issue of mer- 
chants that see themselves as a tourism type of business 
for Sundays? Has that been a pressure? 


Mr Gosnell: Well, some stores are open now. I am not 
sure that Canadian Tire, for example, or A&P and Loblaws 
would put themselves down as a tourist industry. The di- 
lemma we find as municipal councillors is that many of 
the large local industries are clearly not tourist industries, 
but you cannot say that the tourists might not come into 
Canadian Tire or A&P. 


Mr Poirier: Depending on the season. 


Mr Gosnell: There is enough discretion in many of the 
retail outlets now that do allow for some Sunday shopping in 
a very minor way, as you know, with the legislation that is 
now in place. 


Mr Poirier: Obviously you do not feel that London 
should designate itself entirely as a tourist section, but how 
will you resolve that issue for your tourism sector? What 
do you see with the present law? Will that cause you a 
headache? 


Mr Gosnell: It causes a great headache, not so much 
as it relates to what we do but what the neighbouring 
municipalities around us do. As you heard in the debate 
back a few years ago, our concern is that if Sarnia, Windsor, 
St Thomas, Chatham, Woodstock and Kitchener-Waterloo 
decided to go for wide-open Sunday shopping under the 
guise of tourist areas, it will put incredible pressure on the 
retailers of our city, forcing us to protect our retail base by 
doing the same. We would in fact be a Sunday shopping 
area whether we wanted to be or not because we would be 
forced into it to protect that retail base. 


Mr Poirier: Last question. How would you think the 
provincial government’s capability of helping you in that 
department would be? I know you said you would like to 
see provincial designation, but how do you want the pro- 
vincial government to help make sure other communities 
around you do not have wide-open Sunday shopping so 
that you do not feel the pressure of it? 


Mr Burghardt: The province has to be strong in 
whatever legislation it passes. It is our feeling you cannot 
leave it up to the individual municipality. That is the problem. 

We have not had pressure put on us as a council from 
individual retailers to say, “Look, we feel that we are a 
tourist business and we should be open.” We have not felt 
that pressure. In fact, it has been quite the contrary. The 
chamber of commerce, which represents small and large 
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businesses, as you are well aware, presented a brief to us. 
They took a survey a couple of years ago and that survey 
and their brief to us said they are opposed to wide-open 
Sunday shopping. We followed that. We have heard from 
labour groups the same way and we have responded to that 
type of pressure. That is the type of pressure we have had 
put on us. 

Mr Daigeler: Thank you for appearing before us. We 
are obviously aware that the Sunday shopping question is a 
major concern in the London area since our friendly col- 
league here, Dianne Cunningham, owes at least the begin- 
nings of her political career to the Sunday shopping 
debate. I am looking foward to hearing her reaction later 
on and how she harmonized that with the current position 
of the Progressive Conservative Party. 

In any case, I have a couple of comments with regard 
to your brief. First of all, I presume the parliamentary 
assistant will be clarifying whether in fact it would be 
possible, as you state, for employers to skirt the legislation 
through hiring practices that included a stipulation to work 
on Sunday. It would be my understanding that would not 
be possible. I would expect the parliamentary assistant to 
clarify that. 

Second, you are making reference in your brief to the 
possibility that hundreds, even thousands, of hours could 
be spent arbitrating cases in trying to figure out who is 
allowed or who is not allowed to work on Sundays. The 
reality, however, is quite different. We have had, in re- 
sponse to our request from the Ministry of Labour, infor- 
mation that there have been up to now only 16 complaints 
filed with the employment standards branch of the Minis- 
try of Labour under the current bill. Really, I do not think 
there is a stampede in that regard. In fact, of those, there 
are only two cases pending, so I do not think one could 
- really talk in any way, shape or form of thousands of hours 
possibly being spent on arbitrating cases on this matter. 

My main question though is, you are describing what 
happened when the Sunday shopping legislation was in 
limbo and you said that most of the stores, in fact, stayed 
closed. Would you not agree that the reality of what hap- 
pened lends weight to those who say, “Let business de- 
cide”? If they find it is profitable, they will stay open. If 
they find it is not profitable, as obviously happened in 
London, they will stay closed. Is that not the best way to 
do it, and it will really work itself out? 
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Mr Burghardt: I would disagree with that premise, 
with all due respect, because many of the smaller retailers 
found that eventually they probably would have to open. 

Mr Daigeler: But they did not. 

Mr Burghardt: They did not, but eventually they 
would. 

Mr Daigeler: It is speculation. You would agree on that. 

Mr Burghardt: No, but they did not open. One re- 
tailer in particular, whose head office is here in London 
and who operates about 40 jewellery stores in the province 
and elsewhere across the country, but mainly in Ontario, 
said he could not afford to open on Sunday because most 
of his stores are staffed by two or three people at the most. 
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Mr Daigeler: So he stayed closed? 


Mr Burghardt: He stayed closed, but he said that if 
this continues and the large anchors in the major shopping 
malls decide to stay open, then he is going to be forced to 
open, and at what cost? He was totally against Sunday 
shopping. 

Mr Daigeler: My point is, and we heard this in many 
parts of the province, that people expressed the fear you 
just expressed, but the reality is that it did not happen. We 
have had that experience, and many retailers told us that 
really the initial fear has waned and they no longer have 
that. At least that is what we have heard in other parts of 
the province. While I can certainly sympathize with that 
fear, it is speculation. It is not what was corroborated by 
the experience we have had. 


Mr Gosnell: If I can just jump in there, I think part of 
the problem is that the period of limbo did not last long 
enough for a true assessment to be done by anybody. You 
pointed out that only 16 cases have gone through under the 
Employment Standards Act to make sure that people were 
not unfairly treated. It does not take an employer too long to 
know that half his staff is more prepared to work on Sunday 
than the other. If you are going to be cutting back on work- 
force, you know who gets cut first. We have heard many of 
those complaints. The employer knows that if he has to 
have trained staff, he wants as much flexibility as possible, 
and he or she knows who the flexible employees will be. 


Mr Carr: Just so you know, in our travels it is very 
clear that there are going to be large parts of this province 
that are going to be open. Collingwood has already said it 
is going to take the tourism exemption, the Sault, Thunder 
Bay, Kenora, and you know about Windsor and Sarnia. In 
fairness, there are some that are not—North Bay and Sud- 
bury said they will not. What they are going to be doing is 
taking the tourism exemption and, as a result, opening up 
the entire town. 

Some of the unions that have come through have said 
that the Premier, in spite of the fact that he said this legis- 
lation would give a common pause day, has called those 
tourism exemptions a joke. In fact, yesterday we heard that 
they were big enough to drive a Mack truck through. 

With regard to the commitment that was made a year ago 
during the campaign, the Premier said there will be a com- 
mon pause day. Very clearly, there will not. A year from 
now, from what we heard from the municipalities, they are 
going to take this tourism exemption, and I suspect there 
will be at least 60%, probably 70%. What a lot of people 
who are opposed to Sunday shopping are saying is that the 
Premier broke his commitment. I was just wondering if 
you could comment, based on what was promised in the 
election campaign, whether in fact you believe the Premier 
broke his commitment to the people of this province. 


Mr Gosnell: I think you are asking us to get a little 
partisan there. 

Mr Carr: As a politician you would never do that. 

Mr Gosnell: That is the wonderful part of being on 


municipal council—we get to talk to all three parties the 
same way. 
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Mr Burghardt: Different parties too. 


Mr Gosnell: If I can go back to what you said earlier, 
I think it is important to recognize that the Legislature 
should be offended that entire cities say they are desig- 
nated tourist areas. Can you imagine that every part of 
Windsor, every part of Sarnia, is a designated tourist area? 
That is a joke, and it makes a joke of the legislation. 

That is why, if it is going to be flouted to the extent it 
is, we are saying that the province, with great respect, has 
to show some leadership, has to set up criteria that clearly 
define what a tourist area is, if it is going to be part of the 
legislation. You cannot just say to our friends in Windsor 
and Sarnia, “Go ahead and declare your entire area as a 
tourist designation.” That is nonsense. The Legislature 
knows that, the public knows that, and the impacts are 
going to be very profound and they are going to affect 
surrounding municipalities. 

If every car dealership, every appliance store is open 
on Sundays, it is going to impact our ability to compete in 
our area. One thing that members of the Legislature should 
keep in mind, as our deputy mayor pointed out, is that the 
cost of doing business on Sunday is not just to the person 
who is doing the shopping or to the local government; you 
have to pay a great number of bills that are going to be 
incurred because of Sunday shopping. When we run our 
public transit authorities, when we run our police depart- 
ments, our fire departments, when we have more activity 
in terms of government services, the province, through its 
transfer payments, pays a great deal of that money, espe- 
cially for public transit, day care and other issues. 

So Sunday shopping is very expensive to the Legisla- 
ture, it is expensive to local government and, as we have 
pointed out, there is nothing we have seen yet that says 
shoppers will spend more in Ontario because it is open 
seven days rather than six. So you are in fact increasing 
your overhead, you are increasing government expendi- 
tures and you are already putting even more of a burden on 
an already pressed retail industry. 

Mrs Cunningham: It is interesting for me to be here 
today and to listen to my colleague. About two or three 
summers ago when we Sat on this committee around the 
province we had one of the Liberal members from Lon- 
don, Joan Smith. When she was on the same council she 
was very much opposed to the municipal option, so the 
citizens of London certainly elected somebody who was 
opposed to the municipal option, who then became in fa- 
vour of it. 

Mr Daigeler: What is your party standing now? 

Mrs Cunningham: Party standing? My understand- 
ing is you do not have a stand, and neither do we. Not one 
of us should have a stand. That is why we have these 
public hearings, to hear from the public, to change the 
legislation that is proposed. I have been told by the Liber- 
als that they do not have a stand, that they are out to listen, 
and certainly that is our party’s position— 

Mr Daigeler: We certainly do have a stand: municipal 
option. 

Mrs Cunningham: —and that is on the record right 
now. Individuals may have a stand; even our leader may 


have a stand. My colleague to my right has a stand. Mine 
happens to be different because I happen to represent this 
municipality and I will always take my position from the 
electorate in London as long as I can find one. We do not 
have a lot of clear positions; on this one we do. It is my job 
and my responsibility, to listen to the people who have 
elected me through the municipal council, and that is why I 
did take a very strong stand against Sunday shopping. Per- 
sonally, as a family person, I am against Sunday shopping. 

I would like the mayor or the deputy mayor to respond 
to this. I think there is a good model for Ontario in the 
province of New Brunswick, where at least they have 
taken a stand. I think a government should say “wide-open 
Sunday shopping or no Sunday shopping,” and take a clear 
stand. This law as presented now does not take a clear 
stand. New Brunswick, in fact, has a law that says that 
tourist areas shall be designated by the province. Munici- 
palities have to present to the province. 

It was a position that both the NDP and the Conserva- 
tives took during the last round of hearings. We asked the 
public how it felt about that. But at least there was a clear 
position and clearly the responsibility for legislating store 
hours is either none at all or take a stand and say “Yes, we 
will have tourist areas.” 

I have never asked this question of my municipality 
before, but would that be a clear stand for the municipali- 
ties if at least the tourist exemption became something that 
was a responsibility of a board and the municipalities had 
to apply to it and it therefore became legislation controlled 
by the province? 

Mr Burghardt: As his worship the mayor has said, 
we feel the tourist exemption right now is a joke. I think 
you are right on when you cite the situation in New Bruns- 
wick. Either the province says, “Look, we’re going to have 
wide-open Sunday shopping,” or “We’re not,” but you 
cannot leave it up to the individual municipality. We may 
be forced to go into Sunday shopping. There is no question 
about it and we are not hiding our heads in the sand. We 
realize that. If we are, then we will have to say, “Okay, 
everything is open,” and if the retailers want to open, so be it. 
If they want to stay closed, so be it. 

But at this point here, you have different situations 
right across the province. This is where the Legislature, the 
government of the day, has to be strong. Either there is 
wide-open shopping or there is not, but you cannot leave it 
up to the individual municipalities. This is what is creating 
the chaos, really, from one municipality to another. All we 
have done as a council, as you have stated, Mrs Cunning- 
ham, is that we have represented the people of the city of 
London, the majority, who have said to us, “We do not 
want wide-open Sunday shopping.” If the province comes 
along and says, “So be it,” then so be it. 

1000 

Mr Gosnell: If I could just add one thing, the whole 
idea of municipal option is no option, it is just a back-door 
approach to vote Sunday shopping, because over time 
there will be no option for municipalities other than to be 
wide open, compete with the surrounding jurisdictions. 


Mr Daigeler: That is not what we have seen, though. 
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Mr Gosnell: That is exactly what is going to happen. 


Mrs Cunningham: Mr Chairman, just as a point of 
courtesy, could I welcome everybody to London? I should 
have done that in the beginning. I am proud, as I am sure 
the mayor and deputy mayor are, to have this committee 
here and proud of my colleagues from all parties of the 
Legislative Assembly. I welcome you to London. 


The Chair: Indeed. Thank you, Mrs Cunningham. 


Mr Fletcher: Thank you for being here this morning. 
Let me start on a personal level. I agree with what you are 
saying about the municipal option. I disagree with munici- 
pal options. I disagreed with it when the Liberals brought it in 
and I disagree with it now. As far as what we have been 
hearing throughout the province, the business community 
is coming up and saying, “We have to open; we have to 
compete; we have to compete with the United States cross- 
border shopping.” I agree, even though we say it does not 
make any difference with cross-border shopping. 

You are saying you do not want the responsibility of 
designating areas that are open. It is a patchwork across 
the province. Sault Ste Marie, Windsor, the border com- 
munities are calling for it and then we get into Colling- 
wood and that area. How can the province come up with 
criteria to designate tourist areas when it is such a patch- 
work across the province? I think this is what we are get- 
ting at in the municipal part of it—in your own community 
you know better which are the tourist areas. 


Mr Gosnell: I think that is a good question. I wish the 
government of the day had asked us that about four or five 
years ago. 


Mr Fletcher: Yes. They did not ask much. 


Mr Gosnell: But the point is, the Association of Munici- 
palities of Ontario is prepared, as you know, to work with 
the government to help define things such as “tourist,” 
“shopping,” “designated tourist areas” and the essential 
services that have over time been allowed to grow in On- 
tario. We understand it is complex and we understand it is 
very difficult. We are not saying it is going to be a very 
easy task. We are prepared to work with you on it, but we 
cannot understand how we can have legislation that would 
allow Metro Toronto to vote that it is a tourist area. In fact, 
they are in many areas, but not the entire area of Metro. So 
either it is Sunday shopping or not, and if the government 
and the Legislature are interested in: “How can we define 
it better? How can we put in a test to make sure that in fact 
the city that is coming forward can show that it truly is a 
designated tourist area or should be?” then we are prepared 
to work with the government to do that. 


Mr Morrow: I was really interested in coming to 
London to hear what was going to be said about Sunday 
shopping, because I watched Dianne Cunningham’s by- 
election win in 1988 and her stand on Sunday shopping, so 
I was really thrilled to be here this morning. 

Mrs Cunningham: I did not let you down, did I, Mark? 


Mr Morrow: No, you did not let me down at all, 
Dianne. 


Mr Kormos: You have never let us down, Dianne. 


Mr Morrow: I want to clear something up that Mr 
Daigeler said about the Employment Standards Act, there 
being only 16 cases reported. We all know that for each 
case reported there have to be thousands that go unre- 
ported. That is the bottom line. The upper echelon of the 
Ministry of Labour does not hear every case. I just wanted 
Mr Daigeler to realize that. 

Now to my question. We have been hearing from a few 
places that the Ontario Municipal Board or some sort of 
regional board or something should have the appeal pro- 
cess so that the municipalities, the chamber of commerce 
or whoever can go there. Do you think that is basically a 
good idea? 

Mr Gosnell: I think the concept of having some dis- 
cussions with a government committee as to how we can 
establish a review that would allow for the designation of 
tourist areas and a review of Sunday shopping is some- 
thing that could perhaps get into that in more detail. I 
believe there is something along those lines that could be 
put in place that would be guidelines for truly understand- 
able tourist areas. We are prepared to work with govern- 
ment on that. I am not saying we have all the answers. We 
understand it is difficult, but you cannot leave over 800 
municipalities, I think it is, in Ontario to determine in their 
own way what that will be, or you will end up with Sunday 
shopping all the way across Ontario. 

Mr Morrow: I also have to ask you a favour, if you 
do not mind. I read your brief and listened attentively to 
what you were saying. There are a couple of quotes in this 
brief that I would not mind using, if there is no problem 
with that at all. 


Mr Gosnell: Sure. 


Mrs Cunningham: We’ll get you on our side yet, 
Mark. 


Mr Morrow: Do you agree that employees should 
have the absolute right to refuse work on a Sunday? 

Mr Burghardt: Certainly they should have the option 
to refuse and that is what we refer to in our brief. Despite 
what the Liberal member said here, who disagreed with what 
we Said, we feel an employee should have the right to say, 
“No, I don’t want to work on Sunday.” But we also feel there 
is a potential for that employee to be damaged in future. 


Mr Lessard: | take it from your presentation that you 
have support for the services to be provided for tourists on 
Sundays. That is part of your presentation. You recognize that. 

Being from Windsor, I can tell you that the situation 
there did not really have a lot to do with confusion about 
the existing legislation. I think they bowed to strong busi- 
ness pressures and the threat of cross-border shopping and 
the fact that we had wide-open Sunday shopping for nine 
months before they finally passed the bylaw that they did. 

One of the things that has been strongly pointed out to 
me is that in Windsor they do not want any provincial 
intervention; they want to make that decision on their own. 
We have heard that from other municipalities as well. That 
is a problem we have when I try to reconcile these differ- 
ent viewpoints. Mrs Cunningham has said she wants to 
reflect the views of the people in London, but if I take the 
same approach and try to reflect the views of the people in 
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Windsor who do not want provincial intervention, somehow 
we have to try to deal with those two different approaches. 

You have said you would see a lot of government 
hours being spent to try to enforce this law. But if we have 
a situation where the provincial government intervenes, do 
you not think we might have to set up a board or some sort 
of bureaucracy to try to deal with establishing tourism 
exemptions at the provincial level? 


Mr Gosnell: Perhaps, but I think the test should be 
that we do not really have a problem with what Windsor 
wants to do as long as it does not impact us negatively. We 
hope what we do does not negatively impact Windsor. If 
London were to declare itself an international tax-free and 
duty-free area, I am sure that would be a tremendous eco- 
nomic boon for the city of London, but it might not help 
anybody else. Clearly we do not have the authority to do 
that, nor are we asking to do it. 

I think we can accommodate Windsor and London by 
making sure that the leadership from the provincial govern- 
ment has shown that it has taken the time to properly 
designate tourist-designated areas. That can be a benefit to 
the ratepayers and retailers of Windsor and London and, 
Over time, as the cross-border shopping issue is resolved 
some time down the road with hopefully more competitive 
prices and opportunities to bring more citizens south of the 
border up to buy something in Canada, I think that will 
work itself out. But to have Windsor declare itself unilater- 
ally and entirely a tourist-designated area has very nega- 
tive impacts on places as far away as London and Sarnia 
and Chatham and has a ripple or domino effect that will 
mean their decisions impact us. I do not think that would 
be fair for other communities and we would not want to be 
in a position where we negatively impact a place like 
Windsor either. 


Mr Daigeler: Before the witness leaves, Mr Chairman, 
on a point of order, legal counsel clarified— 


The Chair: Mr Mills will be making that clarification. 
I do not think it relates specifically to the city of London’s 
deputation, but rather to your question, so perhaps we 
could do that and not inconvenience these gentlemen. 


Mr Daigeler: The statement was made by the dele- 
gation. 


The Chair: Thank you very much, gentlemen, and on 
behalf of the committee I want to make note of how plea- 
surable our evening was yesterday and how much we have 
enjoyed the city of London and your hospitality. 

Mr Gosnell: I would be remiss if I did not say that the 
Canadian Association of Chiefs of Police are in town for 
the next three days, so I am sure all of you will be on your 
best behaviour. 


The Chair: Even the parliamentary assistant to the 
Solicitor General. 
Mr Mills, on a point of clarification. 


Mr Mills: Mr Daigeler asked what the protection is 
for the employee’s possible recriminations about this bill. 
We have confidence in and respect for the business com- 
munity and we think the law in place will be respected by 
all those concerned. Also I think it very clear that Bill 115 


sends a message to all the retail employees regarding their 
rights in this bill. It is a question of working together, and I 
think they will. 
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Mr Daigeler: Quite frankly I am still confused if the 
question really can be answered in a yes or no fashion, 
possibly by legal counsel here. 

The witness has just stated that it will be possible to 
skirt this legislation through hiring practices for new em- 
ployees that include a stipulation or understanding that 
Sunday is a regular day of work. Is that possible under the 
proposed legislation? This is an important legal question 
that I think we have a right to see clarified. 


Mr Mills: Unfortunately, at the moment there is no 
one here from the Ministry of Labour to answer that, but 
Janet is in the process of contacting the ministry to get that 
answer. 


The Chair: So you will be getting a further response 
for Mr Daigeler. 


Mr Mills: Yes. 


CANADIAN RETAIL HARDWARE ASSOCIATION 


The Chair: We now have a presentation from the Ca- 
nadian Retail Hardware Association. Mr Finlay, please 
have a seat and feel comfortable. We have approximately 
half an hour to divide between your presentation and ques- 
tions from the committee. As you probably have noticed, 
those questions tend to be more raucous towards each 
other than towards our witnesses. Please feel free to start 
as soon as you are ready, sir. 


Mr Finlay: I am John Finlay, the executive vice-presi- 
dent of the Canadian Retail Hardware Association. I would 
like to thank the committee for inviting us to make this 
presentation today. We have been involved in discussions 
on this issue, it seems, for years. I have been involved with 
the association for over 10 years, and Sunday shopping has 
arisen in various provinces off and on all during that pe- 
riod of time. 

Just as an aside, before presenting the formal part of the 
brief, I would add that I was a resident in British Columbia 
when it introduced its municipal option. From my recol- 
lection, the municipal option there was somewhat different 
than was being proposed in Ontario and they held referenda 
in the various municipalities. As an example, in Vancouver 
I believe it was the municipality of Surrey which took the 
referendum first and voted for closed on Sundays. Within 
about a week after that, Burnaby voted for open Sundays. 
Almost within two weeks after that, Surrey came back 
again and took another referendum and said it was revers- 
ing its position as such. So we have had some experience 
with the municipal option and it has tended to be negative. 

If you will allow me to present the formal part of our 
brief, we have given out copies of this brief. I am sorry it 
did not come to you in advance. I am one of the 8 of 10 
Canadians suffering from back problems so I have been 
out of commission for a period of time and consequently 
we did not get this to you ahead of time. We have prepared 
this submission to make you aware of the views of our 
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members on the Sunday shopping issue in Ontario and on 
Bill 115 and its proposed amendments. 

The Canadian Retail Hardware Association is a national 
trade association representing the independent hardware, 
housewares and home improvement retailers. CRHA has 
operated successfully for 85 years and has almost 800 
members in Ontario. Our membership includes stores from 
groups such as Canadian Tire, Castle Building Supply, 
Lansing Building Supply, Home Hardware, Pro Hardware 
and Do-It Centres. There are also a number of our mem- 
bers who buy from a variety of wholesaling sources. 

The Canadian Retail Hardware Association’s Ontario 
membership is overwhelmingly opposed to Sunday shop- 
ping. The typical CRHA member in Ontario is a franchised 
owner-operator who works a total of over 57 hours a 
week—in fact, every minute the store is open. Since our 
members work six days a week, the current Sunday closing 
law guarantees them one day a week to spend with their 
families. However, if the competition opens on Sunday, 
our members are forced to do the same, of course. 

We believe the Sunday shopping issue played a major 
role in the last provincial election, even though that was 
not perhaps apparent in the press coverage. Our member- 
ship, supported by the association, worked hard to elect 
individuals who committed themselves to the concept of a 
common pause day. We participated in “Say No to Sunday 
Shopping” rallies throughout the province and we pro- 
vided our members with posters and information to help 
them fight the issue. 

We commend the government for the initiative it has 
shown on the Sunday shopping legislation and in general 
terms we support Bill 115. However, to make the law con- 
sistent, equitable and enforceable across the province, 
some additional amendments or changes to the proposed 
amendments must take place. We share the views ex- 
pressed to this committee on August 15, 1991 by the Solic- 
itor General of Ontario concerning both tourism and the 
labour-related aspects of Sunday shopping. However, we 
were disappointed that no specific mention was made of 
the impact of the issue on small businesses or their owners. 
In our industry, the owners are also usually retail workers. 
While they have no manager to tell them to work on Sun- 
days, their competition can effectively force them to do so. 
We feel that by not acknowledging and identifying the 
needs of small business, the Solicitor General is encouraging 
an us-and-them philosophy between workers and owners in 
the province. 

In the past, the major problems which have occurred 
surrounding the Sunday shopping issue have been mainly 
brought about by large and powerful corporate interests, 
primarily in the retail grocery and pharmaceutical sectors. 
Large corporations have a significantly easier task in dealing 
with Sunday shopping, having a much larger pool of manag- 
ers and staff than the small, independent retailer. As stated 
earlier in this brief, the major problem concerning Sunday 
shopping which faces us all, whether in tourism, labour or 
small business, is how to ensure that any legislation to 
control the issue is consistent, equitable and enforceable. 

The Canadian Retail Hardware Association is con- 
cerned that, as presently drafted, the amendments being 





proposed to the Retail Business Holidays Act will not ac- 
complish the desired results. To achieve the objective of a 
common pause day throughout the province, we would 
suggest the following: 

(1) The statement of principle concerning municipal 
councils and the common pause day should be changed to 
read “must maintain the principle that holidays are to re- 
main as a common pause day” instead of “take into ac- 
count” the principle of a common pause day; 

(2) The tourism criteria should be narrowed and more 
clearly defined, otherwise the result will ultimately be 
wide-open Sunday shopping; 

(3) Subsection 4(1) concerning promotion of tourism in 
the province should be superseded by subsection 4(2), which 
states that a common pause day is the guiding principle of the 
Retail Business Holidays Act. 

The members of our association have specific concerns 
about the sections of the act covering definitions, exemptions, 
pharmacies, Sunday exceptions, municipal powers, licens- 
ing proposals, penalty provisions and, last, court orders. 
However, rather than spelling out all our concerns in the 
body of this brief, we have attached an addendum which 
details our concerns and outlines possible specific solu- 
tions. The addendum is identical to the one which will be 
presented to the committee on August 29, 1991, in Toronto 
by the Fairness for Families groups, of which the Canadian 
Retail Hardware Association is an active member. As Fair- 
ness for Families prepared the proposals on behalf of a 
number of associations and interested parties, we suggest 
that the committee allow it the opportunity to discuss the 
content in detail. 

In conclusion, the committee should be in no doubt about 
the feelings of retailers in our business sector concerning 
Sunday shopping. In a ballot conducted by our association 
in June of this year, 78% of our Ontario membership was 
totally opposed to open Sunday shopping and 12% was 
partially opposed. In fact, even in British Columbia, where 
Sunday shopping has been a fact of life for over 10 years, 
almost 45% of our dealers totally opposed the concept and 
28% were partially opposed. 

We would like to take this opportunity to thank the 
committee for inviting us to appear before it to express our 
members’ views on the proposed amendments to Bill 115. 
We know how difficult and complex an issue Sunday 
shopping is. We have been involved in battles over this 
issue in Ontario and other provinces for many years. We 
would like to thank the committee for the time and effort it 
has committed to the process of public consultation on this 
topic, and we would like to assure it that our association 
and its members are willing to assist it to arrive at a consis- 
tent, equitable and enforceable Sunday shopping law for 
the province. Thank you. 
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Mr Daigeler: I certainly can agree with you when you 
say on page 4 that you know how difficult and complex an 
issue Sunday shopping is, because we have heard many 
somewhat contradictory views on this question, and it 
makes it awfully difficult for a provincial politician to 
come up with a uniform solution. 
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There are of course some who argue, and I guess we have 
some committee members here who would take that posi- 
tion, and say the province should simply force its view on 
everybody else. I think the Liberal position has been dif- 
ferent on that, as you know, and not everybody agrees with it. 

In any case, I would like to hear from you. We had a 
Canadian Tire retailer in Thunder Bay come to us. He was 
from Kenora and he argued very strongly that he wanted to 
Stay open and he needed to stay open to attract all the 
tourism business, all the travellers who are otherwise by- 
passing Kenora, to come to his store. He says he has been 
doing a great business while Sundays were open. On the 
other hand, we had a Canadian Tire retailer in Toronto 
saying he wanted to stay closed. What would you say to 
the one who appeared before us in Thunder Bay? 


Mr Finlay: I think all that you are highlighting is how 
complex the problem really is, and also how emotional a 
problem it is. The difficulty, I am sure, that has been ex- 
pressed by many of the previous presenters to you is that 
whenever you are asking individuals about staying open or 
closing, the crux of the matter really is having a level 
playing field. 

First of all I would say that very possibly Kenora is a 
tourist region, truly geographically a tourist region, as op- 
posed to the Eaton Centre in Toronto. But second, I think 
we come back to the fact that if all stores have to close, 
then the Canadian Tire dealer in Kenora is working on an 
even playing field with everybody else. 

We, as an association, have to go on the basis of the 
majority of our dealers. Even the Canadian Tire dealers in 
Ontario—if you were to talk with their association I think 
you would find the majority of their dealers in fact are 
saying they want to stay closed. 

We are back into the problem that immediately one 
Stays open, then everybody has an argument to stay open, 
just as in the same argument used with municipalities, that 
if one stays open, everybody stays open. We do not have an 
answer. All we can say is that the majority of our dealers, 
including the Canadian Tire dealers, feel they should remain 
closed, and if that in fact was achieved, that we were able 
to keep those dealers closed, then one store cannot argue 
with another that it has any particular benefit. I do not 
know if that is really giving you an answer. 


Mr Daigeler: What has been the experience among the 
members of your association during the time Sunday shop- 
ping legislation was in limbo? Did most of them stay open? 
Did most of them stay closed? What was the percentage, 
do you know? 


Mr Finlay: I do not know the percentage, but it was 
very mixed. The majority who stayed open stayed open 
because their competition forced them to stay open. There 
was somebody who opened in an area and consequently 
that meant others opened in response to that. The general 
information we got back was that for most of our dealers it 
was not economic. Now, that varied, depending on region. 
There were some areas IJ think you would find in the prov- 
ince where there was a fair amount of activity, but I would 
have to say that in general the information we got back 
was that in most areas it was not an economic proposition. 


They in fact were staying open and getting very little busi- 
ness. That argument can be extended even beyond our part 
of the industry and into the department stores and so forth, 
which in a number of areas found that they also were not 
generating a large volume of business. 

The problem again—somebody else, I think, raised it 
earlier—is that in the earlier stages of this Sunday shop- 
ping issue in the province, nothing has gone on long 
enough in the changes that occurred to really make a very 
good judgement of what would happen. For instance, 
when we had the open Sunday shopping, some of the fig- 
ures we saw from border communities were interesting. 
We found that there was an increase in cross-border traffic 
in places like Sault Ste Marie when there was open Sunday 
shopping here, which would not seem to make sense. I am 
not suggesting that we should necessarily use those statis- 
tics and say they mean this or they mean that, but certainly 
that situation did occur and we do not really know why 
you would have an increase in cross-border activity. 


Mr Carr: Thank you very much for your presentation 
this morning. I was very interested that on page 2 you said, 
“We commend the government for the initiative it has 
shown,” and yet on page 3 you say the tourism criteria 
should be narrowed, otherwise it will result in wide-open 
Sunday shopping. The vast majority of people who have 
come before us have said the tourism exemptions are so 
broad that a lot of municipalities have said, “Thank you 
very much, we are going to interpret it the way we want. 
There is no recourse other than the courts,” which both 
sides have said, incidentally, they will use. So regardless of 
what happens in a community, the other side is immedi- 
ately going to be able to challenge it because of the broad 
tourism exemptions. 

You say on the one hand you like the legislation, but 
you are opposed to Sunday shopping, and as a result of 
this we will have Sunday shopping in a large portion of the 
province. I was just wondering if you could comment. If 
there are no changes to this bill, what do you see happen- 
ing a year from now? Will there be Sunday shopping in 
Ontario, in your opinion? 

Mr Finlay: I am not sure if you could say a year from 
now, although that is probably a good time frame, because 
of other factors, economic conditions, cross-border, and so 
on. It could take a bit longer than that, but, yes, ultimately 
we really believe it will be open Sunday shopping. Unless 
the legislation is extremely clear, well spelled out, unless 
the province keeps control of it, we think that ultimately 
you are going to end up with open Sundays once it gets 
into the municipalities. Again, there are all sorts of argu- 
ments, because you get into this argument about a group 
that wants open Sunday shopping, that has every bit as 
much right as the group that does not want it. 

The problem, of course, you come into is that the group 
that does not want it is basically forced into it. Most people 
say, “If the hardware store doesn’t want to open, then just 
don’t open.” It would be nice if it was that simple. But the 
fact of the matter is he knows he has to stay in business. 
He stands a chance of losing permanently every customer 
of his hardware store who goes to another store when he is 


, 


27 AUGUST 1991 


STANDING COMMITTEE ON ADMINISTRATION OF JUSTICE 


J-1279 











closed on that Sunday. So he has all sorts of pressures that 
basically say if other stores open, he must open. 

As we see it at the present time, if the act is not tight- 
ened up, if control is not kept by the province and some 
form of licensing done and the province establishes 
whether an area is in fact a tourist area or has that ability to 
open, we think you are going to end up with open Sunday 
shopping indirectly. 

Mrs Cunningham: Mr Finlay, I would like to thank 
you for what I think is an excellent brief. You have obvi- 
ously put a lot of work into it. In fact, you have put so much 
work into it that we are going to have to take a very close 
look at it to put all of the acts you are referring to together. 

I would like to ask you about the amendments you 
propose on page 2, the Sunday exceptions. One of the 
frustrations, of course, for the business people in Ontario is 
that again we are changing the rules. I am now referring 
specifically to the size of the store, which is 7,500 square 
feet, and if we take your advice we will be reducing it. This is 
one of the great costs of running a business in Ontario, the 
inconsistencies and the lack, I think, of strong leadership 
in governments. As a result, we will see people who have 
made those renovations in the last couple of years have to 
undo them. I am not saying I would not be prepared to do 
that if it made good sense, but it is one of the great prob- 
lems we have. This is a good example of legislation where 
people have to flow with the campaign speeches, which 1s 
why we are in this mess in the first place. 

I would like you to respond to two things. First of all, 
what do you really mean on page 2 with regard to Sunday 
exception? If you could explain it carefully. Second, com- 
ing from Mississauga, if you could pass comment on what 
I feel the reason for this legislation is in the first place. The 
municipality of Toronto would not take a stand and desig- 
nate the Eaton Centre one way or another and therefore the 
Liberals in their campaign tried to respond with a provin- 
cial law. The rest of us were prepared to close on Sundays 
across this province, but once that tourist area would not 
be designated, in my view, we found ourselves with a 
provincial government promising laws for a common 
pause day, which of course was the exact opposite. 

At the beginning, all of this trouble began with a lack 
of the political fortitude to talk to people in the Eaton 
Centre in the municipality of Toronto, and the rest of us 
around this province who do not live in the city of Toronto 
do not feel that way. So two things: Sunday exception and 
perhaps a little bit of history since you have been around 
for a while. 
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Mr Finlay: The Sunday exception: I guess our view 
on it again comes down to trying to tighten the act up. We 
believe the size of stores being allowed to open, the 7,500 
square feet, is too large. We would like to see that reduced 
to truly represent small stores, which is the 5,000 square 
feet. There are a number of problems even there because 
you can get into situations—Harbourfront would be a good 
example—where you have a lot of small stores. You could 
get into situations where a major corporation can set itself 
up with what in effect are small stores but are truly not 





small stores. They are really part of a department store, if 
you like. We would like to see that tightened up. 

Again, I refer you back to the addendum that is at- 
tached because it clearly can specify what we are saying. 
We just think the wording of the act is not strong enough 
or precise enough as far as the Sunday exceptions are con- 
cerned. We would like to see it tightened up so that there 
are not the loopholes in it to let people get through. 

If you have that addendum and refer to the Sunday 
exceptions on there, I think what we had said, and I say, is 
that we are sharing with Fairness for Families. I do not 
want to take their thunder away from them. You will have 
had a chance to look at what they are going to be saying, but 
they will have some additional material. Basically, we have 
just tried to more clearly specify under that section 2 things 
concerning the square footage and the number of persons 
engaged in the operation of that store to keep it small. 


Mrs Cunningham: Do you think the number of per- 
sons would be difficult to enforce? That was one of the 
criticisms the Liberals brought forth. They said you just 
could not enforce the numbers of persons. I think that 
would be one of the easier things to do. 


Mr Finlay: No, it is difficult. There is no question that 
anything to do with Sunday shopping is difficult. Again, 
whoever is involved, we would not want to suggest that it 
is an easy issue by any means, and there has to be compro- 
mise. We said in our presentation that we support Fairness 
for Families, as an example, which is a group of many 
associations. I would be incorrect to say we agree 100% 
with everything they are suggesting. We had to compro- 
mise to come up with an agreement with other groups that 
were involved, so there are areas that I know some of our 
members might say, “We don’t really think that is correct,” 
and so on. The tourism area part in particular is a real 
problem in our industry. 

We know there are areas that we do not necessarily 
agree on 100%, but we have had to compromise. What we 
are really saying, and I guess what we would like to say to 
you as a committee and in having parties represented is, 
from our industry standpoint it is a very vital and impor- 
tant issue and it is going to have tremendous impact on the 
people within our industry, whether workers or owners of 
stores. We would like to see a lot less politicking and a lot 
more constructive work to try to solve the problem be- 
cause we really do think there has to be a major effort 
made to solve it. It would be nice if we could get the 
parties to agree on a general consensus of how to approach 
it, but we have not been able to do that within our own 
industry so I do not think we would realistically suggest 
we could expect the various parties to agree. 

I would, though, if I could just make one comment, say 
that we would have great support for your own comment 
about the law in New Brunswick and these provinces. We 
believe that kind of tough line has to be taken. 

I do not think I answered the second part of your 
question. 


Mrs Cunningham: That is all right. It was rather po- 
litical and you were urging us to work together, and I hope 
that is what we will do. 
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Mr Lessard: It is always great to hear from a repre- 
sentative of a large number of what we would call small, 
independent retailers. Sometimes we hear from individual 
retailers and in this case it is an organization that obviously 
has a lot of clout and influence. 

I want to say that I agree with you with respect to 
tightening up the tourist criteria, and I would take it from 
your brief that you do recognize the value of ensuring that 
there are services available for tourism on Sundays. One of 
the proposals that you have made in your addendum is to 
have licensing to permit people to open up on Sundays, but 
the provisions in there are very general. In fact, you just 
say that a person should obtain a licence, but there are no 
other further details. Can you explain to me what you 
might have in mind for a system like that? 


Mr Finlay: What we are really suggesting is that the 
province, in its legislation, spell out what is necessary to 
obtain a licence, that the specific requirements to control 
Sunday shopping are tied in to the presentation from the 
provincial government. 

Mr Lessard: So this would be a licence that would be 
granted by the province, not by municipalities. 

Mr Finlay: We would rather see that. However, in the 
case of the municipalities, if there are very clear guidelines 
as to what constitutes the ability to open on a Sunday, if 
there are very clear specifications on that, and if all of the 
other criteria are met—in other words, that the penalties 
are very Clearly spelled out, that what really truly consti- 
tutes a tourist area is really spelled out and so on—we 
would still like to see the power remain with the province. 

At the municipal level, we feel if the licence were ap- 
plied for at that point, unless you were able to really tie 
down the legislation, you are going to have a tremendously 
difficult time in controlling it. You are going to find differ- 
ent municipalities will tend to administer it differently. We 
would be much more comfortable with the province grant- 
ing those licences, along with controlling it. One of the 
suggestions that has been made, and I think you will hear 
it again, is controlling perhaps tied in with the group that 
administers the retail sales tax and so forth, but with a 
group that can in fact administer a licensing process. 


Mr Lessard: I guess something that we think people 
always have some apprehension about is the government 
establishing some additional board or tribunal or some- 
thing of that nature. 

Mr Morrow: I want to thank you for this fine brief 
that you presented to us, because it helps in a lot of ways. 
Actually, what we have here are some draft amendments 
or draft legislation to basically try to clean up a real wishy- 
washy previous government’s Bill 113. 

Mrs Cunningham: And Bill 114, which was worse. 


Mr Morrow: Bill 114 was worse—you are right. So 
this really does help us an awful lot. 

There is one thing that I would like to bring out that 
you have on the last page of your ballot, and it is some- 
thing that I feel very strongly about. You have a ballot 
about Sunday shopping. One line that you might want to 
put in there is, “Do you want to work on Sunday?” be- 
cause that seems to be a constant theme. A lot of people 





say: “Well, yes, I wouldn’t mind shopping on a Sunday, 
but, Jesus, no, I don’t want to work on a Sunday. No, not a 
chance.” 

Going to the tourism option, do you feel that the prov- 
ince should have total control over the tourism criteria? 

Mr Finlay: Yes. 
1040 

The Chair: Before you leave, Mr Finlay, I had one 
small question from one of my colleagues in regard to 


your symbol, the arrow and circle. This is totally aside 
from your testimony. 


Mr Finlay: We have had a number of comments 
made about that, some kind of interesting ones in this par- 
ticular day of being politically correct—I think that is the 
term used. We produce some educational material which 
we ask some of the educational facilities to distribute for 
us or to keep in their libraries and so on. We had a video 
about our industry which we sent with a letter to a number 
of the universities to ask them if they would keep it in the 
libraries. One of them went to Simon Fraser University in 
British Columbia, a fairly radical university, or with a rep- 
utation as being fairly radical. We got a letter back—I 
cannot remember the title of the person whose letter it was, 
but it was basically to do with women’s issues within the 
university—in which they said that under no circum- 
stances would they carry this material, because we were 
obviously a totally sexist organization, as shown by our 
symbol, which was actually the male symbol and so on. 
We wrote back to explain to them that the symbol is actu- 
ally an international symbol used to denote our industry in 
Europe, as well as Australia and Canada and so on. The 
arrow is actually the alchemist’s symbol for iron and is not 
the same way as the male symbol. But in answer to your 
question, that is what it actually is. 


Mr Poirier: I thought it was because of the reference 
to hardware. 

Mr Finlay: In Europe they are called ironmongers 
and they were people who worked with iron, if you go way 


~ back. That is where the symbol came from and that is why 


we use it. Thanks for the opportunity of enlightening you 
on it. 


MIKE BRADLEY 


The Chair: We now have a presentation from the city 
of Sarnia, Mayor Bradley. We have approximately half an 
hour. You can divide that time between your presentation 
and allow some time for the committee members to pose 
questions, of which I am sure there will be plenty. Please 
feel free to start. | 


Mr Bradley: My brief is brief. First of all, I thank you 
as a committee for visiting the region. It is refreshing for 
us to have MPPs in the area instead of travelling to 
Queen’s Park and we certainly appreciate that. I appear in 
front of you as the mayor of the city of Sarnia-Clearwater, 
and also, for the last two years I have served as chairman 
of the association of large urban cities of Ontario, which 
represents the 34 largest cities in Ontario, and just this past 
week became a vice-president of the Association of Mu- 
nicipalities of Ontario. 
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For the past four years the communities throughout 
Ontario have been put through a period of chaos and tur- 
moil dividing labour and business within our respective 
communities because of the actions of the proposed legis- 
lation of this government and also the previous govern- 
ment. In the last provincial election there was a very clear 
commitment to eliminate the municipal option and to 
move back towards a provincial, uniform standard of laws 
across this province as it relates to Sunday shopping. The 
legislation that is now in front of you I do not believe 
keeps that commitment. 

The previous Peterson government created the problem 
by bringing forward the municipal option, then appearing 
unable to deal with the issue in a quick and simplified 
manner. We went through two or three years as municipal 
councils trying to get a clear grasp on their direction and 
live within all the different court challenges. 

I speak to you as the mayor of a border city which is 
going through a period of destabilization of its retail industry, 
and from that vantage point I can tell you that the Sunday 
shopping and cross-border issues are two separate issues. 
Border communities have a seven-day-a-week problem. 

Just this morning, before I came here, I met with some 
retailers in our community, and we just received the survey 
the province did, a telephone survey to the Sarnia-Clear- 
water area in April of this year. Their estimated job loss in 
retail, in an area of 126,000 people, is 2,072 jobs and over 
$150 million out of the economy. In London itself they 
estimate $135 million is being lost annually on cross-border. 
But it is a seven-day-a-week issue, and the busiest days at 
the bridge points are Saturday and Friday, respectively. 

We all know why the cross-border issue is occurring. It 
is taxation at all three levels of government; it is the GST, 
it is retail markup, it is all those issues. I am sure you are 
very familiar with that. The best estimate I can get from 
anyone who is even very pro on Sunday openings is that it 
might make a 10% to 15% impact on the business he 
might be able to retain in the United States on a Sunday. 

The example I can give to you that I think sort of 
destroys the myth that Sunday shopping and cross-border 
shopping.are entwined together is Sault Ste Marie, which I 
understand has had wide-open Sunday shopping for the 
last four years and last year lost $140 million in retail 
business and an estimated 1,000 jobs in its economy. 

The city of Sarnia-Clearwater has not had Sunday 
openings except for the eight-month period when the law 
was struck down. Even in the last two months a survey of 
our business community indicated that 66% were still op- 
posed to Sunday openings. However, if Sunday openings 
were allowed, they obviously would have to follow the 
market forces. 

I personally am opposed to Sunday shopping and voted 
against it when it was raised at our council meeting just a 
few weeks ago. However, I was overruled by the majority 
and I accept that verdict. Our council responded to a re- 
quest by a major drugstore, and I use that word loosely, of 
25,000 square feet. That is quite a drugstore, and I think 
that points to some of the problems we have had with the 
previous law, that there does not seem to be fairness in 
how it is applied, and is it equitable? 





My own message to my own council was, “Wait for 
the provincial legislation, wait to see what this committee 
recommends, and then work under those guidelines,” be- 
cause to me it is simply going to be a process of we bring 
the public in, we go through the process, then two months 
later we are going to have to go through the process again. 

There has been a great deal of talk about a new partner- 
ship among government, business and labour, which I 
think we all support. A few months ago, when I had the 
opportunity to meet with Premier Rae, we discussed it at 
length. We are trying to do that in the Sarnia area. 

I greatly fear that this can impact negatively on that 
partnership, because it does divide business, it does divide 
labour, and it is all unnecessary. If the legislation is ac- 
cepted as currently presented, municipal councils will be 
tied up with literally hundreds of individual applications 
and working with criteria which are as tight or as wide- 
open as they wish. I also believe it is a denial of natural 
justice to say you can meet the criteria but municipal coun- 
cils still have the right to turn down your request. 

I spoke to the Solicitor General last week about this 
and I expressed to him, from my point of view in border 
communities, that with this changing public mood and 
with the will of council and the public to have Sunday 
openings in places like Sarnia and Windsor, what is going 
to occur is that there is going to be defiance of this law. I 
presume the process that these councils will take is simply 
to instruct staff to approve all applications and then let the 
province react to that decision. I do not think that is a 
correct way to approach things and I do not believe it is an 
appropriate way for council to govern, but they certainly 
are giving those signals now. 

I would also suggest to you, even though I have total 
opposition to Sunday openings, that from my point of view 
it would be better to have an and/or situation in our respec- 
tive communities. I believe that it would be a lot better for 
us simply to make the decision to be open as a total com- 
munity or to be closed as a total community and not to tie 
us up in this prolonged debate on individual applications. 

The Association of Municipalities of Ontario has made 
representations suggesting that if this law is to unfold, we 
would prefer a provincial board making decisions. I think 
many of you have served in municipal politics. You know 
the pressures municipal councils face and you also know 
they are very susceptible to those pressures. I think if there 
is going to be a uniform standard, there should be one that 
applies to Sarnia, to Cornwall, to Sault Ste Marie, to every 
city in Ontario with some fairness and equity. 

In what has been proposed, you have given us the 
worst of both worlds. We are now placed in a position of a 
local option with provincial criteria, and I believe that is 
going to lead to the very wide-open Sunday shopping 
which I think many people in this room do not want. 

In summary, I make two recommendations to you. If 
you intend to proceed with the present legislation, with 
only amendments to the criteria, the enforcement and the 
regulation should be on a provincial basis with a provincial 
board, which is the position of the Association of Munici- 
palities of Ontario. If you are willing to move beyond the 
confines of the proposed legislation, I would suggest to you 
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again that you allow municipalities to make the decision 
on a total basis for a community to open or close. Other- 
wise, you are simply setting in place a system of planned 
chaos that will divide labour, business and municipal 
councils without any tangible benefits to our communities. 
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I will continue my opposition on this issue because I 
feel it will not enhance our quality of life or bring about a 
better Ontario. Also, from a financial point of view, com- 
munities the size of Sarnia will have to look at demands 
for Sunday busing and day care, which do not exist today. 
That in turn leads to additional costs to the local ratepayer. 
However, I am also trying to be realistic in recognizing 
that the public and political mood has changed greatly in 
the last year. 

Tonight my council will be having its public meeting on 
this issue. It is my belief that it will go ahead and designate 
the city as a tourist area. I think it is regrettable that we 
have to go back and revisit the process in a few months. 
But I also stand by my convictions and I will vote against 
that on the basis that it will not enhance our quality of life. 
But I would suggest to you, and I know that you fully 
understand this, that you have the responsibility to move 
beyond just looking at amendments and bring forward the 
best legislation possible, so that some future mayor of 
Sarnia is not sitting in front of another committee a year 
from now telling you that the legislation is not workable. 

I would like to see the issue resolved. I have spent four 
years as mayor dealing with this issue. I am sure that you 
are tired of it. I think the public is. We need to set a clear 
direction and live with the verdict of the people who are 
elected to make decisions. 


Mr Daigeler: Thank you, Mr Mayor, for making the 
presentation, although quite frankly I am not quite clear 
how to interpret your brief. On the one hand you are putting 
forward what I guess is a personal opinion and on the other 
hand you are speaking as the mayor of the city. It makes it 
a little bit difficult for me. The city of Sarnia obviously is 
not reflected in your brief because according to the vote it 
went 11 to 4 against the opinion that you are presenting here. 
On the other hand, you are the mayor. So I am a little bit 
confused which way I should take your presentation, 
whether I could say the people of Sarnia want this, or just the 
mayor of Sarnia wants this. You may be able to clarify that. 


Mr Bradley: That is a fair question. I debated the 
wisdom of appearing in front of the committee. However, 
since council does not have the public meeting till tonight, 
our position up to this point in time has been opposed to 
Sunday shopping. It gave a clear signal a few weeks ago 
that it would be looking at perhaps changing that position. 
That is why I clarified that. I do not speak directly for the 
council. I am telling you its position. But I also can tell 
you that no matter how you feel about the issue in a border 
city, we are totally confused about the direction that this 
new legislation is headed in. It is going to cause us a lot of 
problems trying to decide who should open and who 
should not open. 


Mr Daigeler: There is no question there are problems. 
Quite frankly, I find it a bit unfair of you to say in your 


opening paragraph that this is all the fault of the provincial 
government. You are blaming both the current one, the 
previous one, and probably even the Tories, because they 
had the tourism exemption and it did not solve too many 
things either. 

Mr Bradley: I was just a child when they were in 
power. 


Mr Daigeler: I think the problem really is that the 
issue is complex and that people have different opinions 
on that. I do not think it is fair to say it is all the fault of the 
provincial government, as you have done quite clearly in 
your brief. I think the problem is that we have different 
opinions. We have mayors who have different opinions 
than the majority of their councils. We have different cities 
that have different opinions, and we have different retailers 
that have different opinions. We have the Canadian Tire 
stores where one says yes, the other one says no. So I do 
not think we should blame any particular government for 
that situation. It is a complex issue and we are trying to do 
as best we can in respect to those different opinions. 


Mr Bradley: I would say to you with respect to that, I 
stand by those comments. The fact is, until three or four 
years ago this was not the issue that it has become. Frac- 
turing has occurred across the province between munici- 
palities. You are seeing that tug of war right now between 
Windsor, Sarnia and London. We did not have that situa- 
tion until three or four years ago, when the government of 
the day brought forward changes to the legislation. I think 
it is a great waste of time and energy by politicians at all 
levels. It is regrettable that we have forced through this 
three- or four-year time period. When all is said and done, 
this has been a provincial responsibility for 100 years. In 
the last three or four years, it has been tossed back to the 
municipalities, and it has created a lot of division. 


Mr Daigeler: That is not quite correct either. The 
tourism exemption had been there. I remember my own 
city of Ottawa. There would be big fights, before the Lib- 
erals ever were in power, as to which area should be desig- 
nated tourism or not. Again, I think this has been there for 
quite a while. 


Mr Bradley: And the Solicitor General of the day, 
again with respect, was told back in 1987 or 1986, that you 
have legislation. It has some faults, but that legislation 
could be corrected. The Association of Municipalities of 
Ontario and the municipal councils of Ontario were ig- 
nored at that point, and they proceeded with the legisla- 
tion, which has led us to where we are today. 

It is really not important right now perhaps to point the 
finger at the past; it is where can we take this. How can we 
make sure that we do not divide business and labour in our 
respective communities? How can we have a law that will 
be at least one that will be in place and give some guidance 
so that business people and councils and communities can 
plan their future properly? Right now we cannot because 
we are under this cloud of uncertainty. 


Mrs Cunningham: It is a pleasure to have you here 
this morning. I would certainly say, as a colleague of the 
previous mayor in Sarnia, it has been noted for electing 
people who stand up for what they believe in. I think you 
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were very clear on your personal position and on the posi- 
tion of your council, and I commend you for that. Actually, 
when you read your brief today, I thought we may have 
collaborated, because I think I gave the same kind of 
speech at the beginning of the day. I agree with you. 


Mr Bradley: This could severely damage your repu- 
tation. 


Mrs Cunningham: I think it could damage yours, and 
I think yours is more important in the next few weeks than 
mine. I think your comment about getting on with it is 
very important. We have learned a lot from the public 
hearings across the province. What is missing is somebody 
to stand up with clear leadership and say, “This is it.” 

My suggestion, after being through two rounds of pub- 
lic hearings in the past, was that the province follow the 
New Brunswick model. It in fact does have a board. I think 
you might smile when I tell you it is the liquor control 
board that administers Sunday shopping. So we may have 
one of our colleagues in on it yet. The reason they did that 
is they did not want to duplicate bureaucracy, which I 
think is fair. One of the problems I see with that—although 
I would still go with it; if I had the power I would do it that 
way—would be simply that for me the province should set 
the rules for tourist areas and that is it. 

The municipal part of it is interesting. This is talking to 
the people in New Brunswick about two weeks ago. In the 
beginning they had a lot of concern in the municipalities, 
because if you do not go to your municipality for permission, 
if you are a large shopping centre or a big food store, your 
chances of getting past the provincial board are not great. 
So there was a lot of municipal involvement by individu- 
als. But after a while, it sort of set its own tone. It did 
work, but it took about two years, or almost three they told 
me, to get it to work. Right now there is some pressure to 
change, but I am not sure what will happen. I wondered 
how you would feel about that, because you were con- 
cerned about the numbers of applications you might have. 
It appears to me that may, in an informal way, still happen. 

One other point I would like you to respond to: As 
provincial politicians, we in Queen’s Park hear that border 
towns want Sunday shopping and that it does directly re- 
late to the cross-border shopping, yet the statistics that you 
gave us today would not make that realistic. 


Mr Bradley: Just to answer the last question first, 
they are two separate issues. Even the most vocal oppo- 
nents in my community—and I met with some of them 
this morning; Canadian Tire, the manager there for exam- 
ple—admit that it would not have a profound impact, ex- 
cept that some of them are at the point of desperation. I 
guess they are looking at any option. 

I am concerned that when people mix the two issues 
together they forget the real problem we are facing with 
cross-border shopping, which is just a mess. Even as I 
speak today another major business in Sarnia is announc- 
ing it is going out of business. 

My first preference is a provincial board with provin- 
cial criteria. Failing that, if the government is not willing 
to respond in that area, then I would prefer the and/or 
situation, where we simply get it over with in our respec- 


tive communities and live with the consequences of that 
decision. But AMO has looked at the New Brunswick 
model and it thinks it could work. I think it would have a 
lot of merit, because it does have some latitude and gives 
us a chance to respond to unique situations. But that goes 
back to what I said earlier about the previous legislation. 
We felt the tourist exemption could be cleaned up to the 
point where it would have worked too. 
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Mr Fletcher: The important thing that I am going to 
ask you is on the Sault Ste Marie issue, because Sault Ste 
Marie came to us in Sudbury with a very impassioned 
plea: “Please let us open on Sunday. We are dying.” And 
they are. Algoma Steel is closing down. They are in dire 
Straits. But the point I am getting at is that, at best, you 
could retain 10% to 15% of businesses now going to the 
United States. Is that 10% to 15% of the businesses you 
can retain with Sunday shopping going to have a big im- 
pact on retaining jobs that are being lost? 


Mr Bradley: I have sort of become somewhat of a mini- 
expert on this issue. That survey I referred to before, which 
was done by the Ministry of Industry, Trade and Technology 
in April this year in a number of communities, identified 
why people were going to the US, and 84% in Sarnia were 
going because of gasoline. I have used this example so 
many times. The gasoline they are buying in Port Huron is 
made in Sarnia; taxation on that gasoline is the problem. 
But when you look at the items they are buying, it is 
gasoline, paper goods, household cleaning products, in that 
order. Poultry is the next one, and shoes, at 39%. I am not 
sure that opening the retail industry is going to have an 
impact. What is driving them over there seems to be things 
that they are determined to get, which is gasoline, ciga- 
rettes, alcohol, those items. I take no issue with what Sault 
Ste Marie is doing. Cornwall is different too; it is more 
like Sarnia, or was more like Sarnia. Communities change. 
I guess they have to respond to their own individual circum- 
stances. But I just get very concerned when people entwine 
the issues, because I think it does a disservice to what is 
happening to our retail industry in our border communities. 


Mr Fletcher: Yes, I think you are absolutely right. 
They should not be mixed up. They are two separate issues. 
Thank you for your response. 


Mr O’Connor: Just a couple of minutes ago, when 
the mayor of London was presenting to us, he said that he 
would like to have the opportunity for some more input into 
this legislation before we go forward with it. You are ask- 
ing for us to resolve it as quickly as possible. Now I think 
before we rush into anything, maybe we should perhaps 
dialogue a little bit here. Do you feel that we should try to 
include the municipalities in coming up with the tourist 
criteria, as was recommended by the mayor of London? 


Mr Bradley: As part of my presentation I tabled a 
letter from February 20 that was written to the then Solici- 
tor General, Mike Farnan, in response to a letter he wrote 
to the border city mayors. We responded at that time in 
detail with what we thought would be best, which was the 
provincial board with very tight, standardized, objective 
criteria; individual applications adjudicated by a provincial 
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panel; a requirement for local input from the municipality; 
and a requirement for public hearings held by the provincial 
panel within the local area. 

I think the issues are well understood. I ink that most 
municipal leaders understand what the impact is. I can 
understand the mayor of London’s concern though, be- 
cause if Sarnia decides to open on Sunday, then its options 
are going to be very limited on what it can do in response 
to that. And if Sarnia and Windsor both open, which it 
looks like the case, then London is going to be forced into 
a position which it really has no control over. But the 
issues have been pretty well studied and I think we all 
understand them. It is a question of, does the committee 
want to move beyond just making amendments to perhaps 
trying to resolve the issue for some time to come? 

Mr O’Connor: In the decision by the council there, did 
you hold some public hearings and was the general popu- 
lace of your community supportive? We hear from a strong 
lobby group of retailers saying that they want, of course, 
wide-open Sunday shopping, but from the community itself, 
from the broad spectrum, it seems to be very mixed and 
more the other way. So did you have public hearings, and 
which way do you feel the broadest representation went? 

Mr Bradley: Actually, our public hearing is tonight, 
which is 30 days after they took the vote to do it, which to 
my mind is a disservice to the public. 

Mr O’Connor: Backwards. 

Mr Bradley: We should have a real and tangible pub- 
lic hearing and listen to them. But my assessment of the 
community is the business community is split, and if you 
look at the results of a survey which I attached there, 66% 
did not want to be open on Sundays. However, other fac- 
tors may force them into that. The labour community is 
split, there is no question there. And you have to be careful 
of who is in front of you when you have the landlords of 
the malls. It is in their self-interest. Canadian Tire is a good 
example. I think of any business, they can probably make 
the best case that Sunday would make a difference to their 
business because of the nature of what they present. 

But the community is very much divided. I expect to- 
night to have a long evening with that division. My per- 
sonal experience—it is more anecdotal—is that the people 
opposed are much stronger and more vehement in that 
Opposition than the people for it, who I find are much 
more ambivalent: “If it’s there, it’s there.” But there are 
some impacts they should be aware of, especially from a 
municipal point of view, providing all these new services, 
the additional policing, the daycare, the bus and all that 
type of thing. I just do not like to see division in my 
community and I think there are ways of resolving it and at 
least resolving it so that we are not dealing with this issue 
a year from now or three years from now etc. 


RETAIL, WHOLESALE AND 
DEPARTMENT STORE UNION 
The Chair: We now have a presentation from the Retail, 
Wholesale and Department Store Union with Mr Ab Player, 
who is an international representative with that union. Mr 
Player, you have approximately half an hour. Please feel 
free to use that time as you wish but typically divide it 





between your presentation and some time for the commit- 
tee members to ask questions. 


Mr Player: First, I would like to do a little back- 
ground on our membership. The Retail, Wholesale and 
Department Store Union is pleased to present this position 
on behalf of our 20,000 members in Ontario directly af- 
fected by this legislation and our 140,000 total interna- 
tional membership interested in the working conditions of 
retail workers. 

We represent working men and women in the retail 
food, department store, drug, books, clothing, shoe, furni- 
ture, hardware and sundry industries. These are supported 
further by members in the trucking, warehousing and pro- 
duction facilities supplying these retailers. The RWDSU is 
affiliated with the Ontario Federation of Labour, Canadian 
Labour Congress and all municipal labour councils. The 
OFL fully supports, in consultation, the position of the 
RWDSU and its members. 

What we feel is the real issue: It has been the position 
of RWDSU, the position of many other socially-conscious 
organizations and, we believe, the position of the govern- 
ment, that there should be a common pause day for retail 
in the province of Ontario and that most stores should be 
closed. The present effort by the government to enshrine 
this principle is applauded by our membership and we 
would like to share our few concerns with the practical 
application of this idea. We recognize a need for pharma- 
ceutical products and emergency grocery shopping on 
Sunday for a few consumers. The legislation should recog- 
nize these limited exceptions as just that, exceptions to the 
rule, and deal with these loopholes existing for retailers 
circumventing the true intent of the act. 

We further recognize the need for tourist exemptions 
for legitimate tourism areas but this should not be used as 
a guise to promote another daily shopping day or to ad- 
dress the cross-border shopping issue. The legislation was 
not designed for, nor intended to be, a promotion of tour- 
ism or control of cross-border shopping. It is a piece of 
legislation enacted to provide employee rights to a com- 
mon pause day. Our concerns and proposed changes to the 
amendments to the Retail Business Holidays Act can be 
set out under the following subjects: (1) the purpose of the 
Retail Business Holidays Act; (2) the definition of a retail 
business; (3) drug stores; (4) tourism criteria and the mu- 
nicipal option, and (5) the enforcement. 

First, the purpose of the Retail Business Holidays Act: 
While the present act fails to enunciate specifically a worker 
right to a common pause day, the proposed amendments 
fall short of clearly establishing this right, which we be- 
lieve is the intent of the government. Should there be any 
test in the future of the weight of the exceptions to the rule, 
then the lawmakers should be able to refer back to this 
guiding right. It will provide consistency to the legislation. 
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The RWDSU would recommend that subsection 4(2) 
regarding municipal powers read: 

“The council, in passing a bylaw under subsection (1), 
must maintain the principle that holidays are to remain as a 
common pause day; that is, to ensure that they remain: 
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days in which most businesses are not open; days in which 
most persons do not have to work.” 

. Second, the definition of a retail business: A retailer by 
any other name is still a retailer. Whether they call them- 
selves membership clubs, club warehouses or otherwise, 
these are retailers and the definition of a retail business 
needs to be addressed to incorporate these giant stores like 
Price Club which currently operate on the edge of the law. 

Our proposal is that clauses 1(1)(b) and (c) of the pres- 
ent act should be amended to reflect the following: 

“](1)(b) ‘Retail business’ means the selling of goods or 
services by retail to any member of the public, including a 
member of a club or co-operative or any other group of 
consumers. 

“1(1)(c) ‘Retail business establishment’ means the 
premises where a retail business is carried on. Any space 
or stall in markets, particularly in covered markets and flea 
markets, is considered to be a retail business. 

“1(1)(d) ‘Principal business’ means that portion of the 
business which accounts for 80% of the business gross 
sales.” 

Third, drug stores: We accept that emergency pharma- 
ceutical services are a necessity, but the current act pro- 
vides for square footage of 7,500 square feet. This has 
resulted in the proliferation of large chain drug stores 
which devote most of their floor space, employee time and 
sales to non-pharmaceutical sales on Sunday. They have 
been transformed into large grocery, sundry and conve- 
nience stores, thereby robbing small independent druggists 
and legitimate convenience stores of much-needed sales. 

The government should allow the drug stores to serve 
their purpose, and the convenience stores, currently ex- 
empted, to serve theirs. There is no need for these large 
stores as pharmacies, nor the number of employees for 
non-emergency services. Our experience with the mem- 
bership in these stores supports this conclusion. 

We cannot find any municipality in Ontario without a 
small druggist or pharmacy attached to a hospital or a 
medical clinic. We believe that the real reason for opening 
these businesses on Sunday is for emergency drug care. If 
so, the pharmacist should be on duty at all times, the floor 
space should be limited to these reasonable needs, and the 
number of employees likewise. 

Therefore, RWDSU suggests that clauses 3(2)(c) and 
(d) of the present act be amended to read as follows: 

“3(2)(c) The total area used for serving the public or 
for selling or displaying to the public in the establishment 
is less than 2,400 square feet. 

“3(2)(d) The number of persons engaged in the service 
of the public in the establishment does not at any time 
exceed four, including the pharmacist, who must be pres- 
ent in the establishment during business hours.” 

Fourth, tourism criteria and the municipal option: The 
RWDSU believes that the only way municipal authority 
over the regulation of Sunday work can work under the 
tourism exemption is with a clear and unambiguous cri- 
teria and an external arbitrator if a municipality oversteps 
these criteria. 

It is clear from the current legislation that some munic- 
ipalities have used the tourism exemption to declare them- 


selves outside the legislation for the purpose of non-tourist- 
related shopping and competition. The proposed regulations 
under the new sections 1 and 2 and subsection 4(1) are too 
broad to be meaningful. A number of municipal politicians 
are already claiming tourist status in areas not traditionally 
regarded as recreational or cultural tourist areas. 

Sunday shopping should only be for the maintenance 
and development of tourism and tourists, not recreational 
shopping. If the province is not to be the final decision- 
making authority, then an external tourism exemption board 
should be established to review all exemption applications 
for their tourist status under a well-defined set of guidelines. 

The RWDSU recommends the following amendments 
and the new subsection should read: 

“4(1) Notwithstanding section 2 and subject to the pro- 
visions of sections 4(1)(a) and (b) below, the council of a 
municipality may, by bylaw, permit retail business estab- 
lishments in the municipality to be open on holidays where 
it is essential for the maintenance or development of a tourist 
industry and where it is essential to meet the educational, 
cultural, leisure and recreational needs of the tourist; and 

“(a) only retail business establishments in which the 
total area used for serving the public or for selling or dis- 
playing to the public in the establishment is less than 4,000 
square feet; and 

“(b) the number of persons engaged in the service of the 
public in the establishment does not at any time exceed four. 

“4(8) The council’s decision may be appealed by any 
interested party to the tourist exemption board.” 

Further, the RWDSU recommends that the government 
establish a committee of affected stakeholders—representa- 
tives of retailers, unions and government—to prepare and 
recommend a comprehensive set of tourist criteria that are 
both viable and reasonable and that these would form reg- 
ulations to be part of the legislative authority. 

Fifth, enforcement. Current enforcement is weak be- 
cause while maximum fines are $50,000, penalties are small 
and little deterrent. The minimum fine should be increased 
even beyond the current amendments proposed. Most re- 
tailers still profit from a Sunday opening. Ontario should 
further follow the Quebec lead in allowing affected parties, 
not only the Attorney General and the municipality, to 
apply for injunctions, reducing costly enforcement. Violators 
faced with stiffer penalties and more community-based 
threats of injunctions should be more reluctant to pursue 
costly litigation. 

The RWDSU recommends the following changes: 

“3(1) The minimum penalty should be modified to 
$10,000.” 

“8(1) Upon the application to the Supreme Court by 
any affected or interested party, the court may order that a 
retail business establishment close on a holiday to ensure 
compliance with this act or regulation under this act.” 

In summary, our members are both retail workers and 
consumers. They know that Sunday work only means shifts 
of work and business shifted from one part of the week to 
another and a more fractured work week. They already are 
exposed to one of the longest and least stable work weeks. 
The effect on their families and personal lives is already as 
difficult as any group in society. Few consumers who shop 
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on Sunday would opt to work on Sunday and pay the price 
that retail men and women do. 

Some will argue that we must compete with cross-bor- 
der shopping dollars, but across the border they do not 
enjoy or pay for many of the social programs we enjoy, 
such as medical care. Should we eliminate those too and 
let the marketplace take its toll? Our membership believes 
that this government can balance the interests of business 
and competition with a fair and just working environment 
for these millions of Ontario workers. 

Cross-border shopping is the product of a high Canadian 
dollar, lower prices, lower social benefits and a free trade 
environment brought on by federal policies. It is not a 
matter of shopping convenience and we should not design 
worker rights around temporary and fluctuating economic 
conditions. We should also not force our municipalities to 
fight among themselves over limited shopping dollars. 

The fairest approach to Sunday work and shopping is 
to minimize the risk to all and eliminate all but the most 
essential services. A caring government would exercise its 
mandate and fulfil its role in protecting the welfare of the 
Ontario worker. 


Mr Mills: I would just like to inform the witness that 
it is the view of the Ministry of the Attorney General that 
the Price Club is caught up in the intent of the legislation, 
the provisions of the legislation. So you do not have to 
worry about that. 


Mr Daigeler: I will not have too many questions be- 
cause we have of course heard this particular presentation 
quite a few times already, so it is not really that surprising. 

I do have one question though that moves away from this 
particular brief. In your role as a union representative you 
must meet workers from other economic sectors, in particular 
the industrial sector. What are you hearing from the workers 
there who are presently working on Sundays? Is there any 
movement at all to reduce working hours on weekends? 


Mr Player: For the people who already are working? 
Mr Daigeler: Yes. 


Mr Player: I have not heard that. People working them 
are saying basically, “We are stuck working them but we do 
not feel that everybody should.” It does not do any great deal 
to broaden the scope. 


Mr Daigeler: But for them it is no problem. 


Mr Player: They went into the business they were in 
knowing what they were getting into. Most of our working 
people went into the industries we are in feeling they did 
not have to work on Sundays. It is the same, I guess, if you 
are a policeman or a fireman. You know that some Sun- 
days you are going to be working, but you do that when 
you go into the job. Our people went into the retail indus- 
tries and it was not a problem of working at that time and, 
all of a sudden, now it is. 


Mr Daigeler: I just feel that the argument of the labour 
movement, which has been quite strong, would be a lot 
stronger if it was arguing not just for one particular sector 
of the movement but for all the workers together and how 
possibly we might improve the leisure time and the rest 
time and the common pause time for all the workers and 


not just the retail workers. It is just a comment I am leaving 
with you. 
Mr Player: I understand what you are saying. 


Mr Daigeler: In fact, in some countries, that is what 
the labour movement is trying to achieve or has in fact 
achieved. 


Mr Player: That would be Utopia, that is true. 
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Mr Carr: I readily admit that your mandate is to repre- 
sent your workers and it has to be your number one con- 
cern, So I appreciate that. I was interested in the last page. I 
think the mayor of Sarnia hit the nail on the head when he 
said the cross-border shopping issue is really all three levels. 
It was interesting that he said municipal, provincial and 
federal. I happen to agree with him. It is the taxation levels 
at all three that are creating the problem. 

On page 1 you say, “The present effort to enshrine this 
principle is applauded.” I was wondering, if there are no 
changes to Bill 115, what do you see happening in the 
province? Will there be Sunday shopping in this province? 

Mr Player: What I see would happen is that the con- 
fusion would reign on. What we have now is a confused 
workforce, a confused shopping force and confused busi- 
ness people. We have confused everybody because nobody 
really knows if he is going to be open or not going to be 
open. I think if we do not put some teeth into this thing, 
this confusion will continue. 


Mr Carr: Quite frankly, even as recently as yesterday 
when we were in Windsor, some of the labour groups that 
were in said that if we do not change it, there will be 
Sunday shopping. Since your workers are the ones who are 
most directly affected by it—because the other group that 
was presenting which said it feels there will be Sunday 
shopping is not in the retail sector—if in fact the bill does 
not get changed and we do have Sunday shopping, will you 
fee] that the Premier has let you and your workers down? 


Mr Player: I do not know if he has let us down. I 
might say we did not get what we suspected we would 
from the Premier. 


Mr Carr: When he promised. You are very polite. 

As you know, the situation with regard to the protection 
of workers is another factor. Quite frankly, when the Labour 
minister brought it in, he said that protecting workers was 
his number one concern, and Mr Mackenzie has fought all 
his life for that. The protection the retail workers will have 
is stronger than in any other sector, but many groups, in- 
cluding those in the retail sector, still feel there will be 
enough pressure put on them that it will not work, that all 
the protections in the world will not work. I think even the 
Labour minister said they were not worth the powder to 
blow it to you know where. With this legislation then, as 
tough as these guidelines are, do you still not think they 
would work in order to protect your workers from having 
to work on Sunday? 


Mr Player: No, it would not work in entirety, because 
there are always ways that people can be pressured. 

Mrs Cunningham: First of all, I appreciate your brief 
and I certainly hope the committee will take your advice 
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seriously. On page 8, though, there is one part there—I 
think that in order to find solutions to some of the prob- 
lems we face in Ontario, we have to put all of our cards on 
the table. 

I have been sitting on the standing committee on fi- 
nance and economic affairs travelling about the province. 
Basically, we would add another criterion to your list of 
reasons. I think we have to recognize that where you talk 
about the high Canadian dollar, lower prices, lower social 
benefits and free trade—and by the way, this is an excel- 
lent brief—the other one that should be in there is wage rates. 

It actually is at the top of the list by presenters to the 
finance committee. I do not think that would be true in the 
retail sector, I am not sure, but I wondered if you would 
respond to that in some way, because it is right up there on 
the list in that we have higher wage rates in Ontario, 
maybe not in retail but certainly, I suppose, in manufactur- 
ing or something. I just wondered if from your position, 
because you are the international representative, you might 
respond to that, because that has been the position from the 
economists in almost every city. It has been added to the 
list as a variable. 


Mr Player: Some of the wages in the retail are higher 
and some are lower. Of course, everything we are buying 
is higher, so putting it all together, I think the balance is there. 


Mrs Cunningham: The other one, as my colleague 
reminds me, that is missing there, and the second one on 
the list for the finance committee—and I am just giving 
you some information here and asking you to respond, 
perhaps—is the taxes, which are not there on your list. 


Mr Player: That is true, yes, taxes. 


Mrs Cunningham: So wage rates and taxes happen 
to be one and two, in that order, on behalf of the econo- 
mists who talk about our competitiveness. I think it goes 
down into the cost of a product in the end. 


Mr Player: There is no doubt that taxes are a big thing. 


Mr Kormos: Listen, I suppose the question might be, 
when you are looking at this legislation, “Where’s the beef?” 
I was part of that small group of 19 opposition members who 
really laid into the Liberal government for its proposal of 
local option. I did not think too much of local optioning back 
then as a member of opposition. Nothing has happened to 
change my mind. 

I appreciate that perhaps you have been somewhat gen- 
erous, at least in spirit, to us, and I am sure the Premier and 
the government appreciate that, but can I read between the 
lines? If you had your druthers, because we want a com- 
mon pause day and we want one that is going to work and 
one that is going to benefit workers and families, would 
you have a provincial regulatory body that would do the 
determining as to who is open and who is not, rather than 
leaving it up to local option? 

Mr Player: I certainly would. 

Mr Kormos: God bless. 


Mrs Cunningham: The only thing that was missing 
was his colleague with the chicken. Mike Farnan used to 
bring a chicken and put it out on the end of the table and 
say, “You’re taking the chicken way out.” 





Mr Morrow: There has been a comment made by my 
colleague Mr Kormos, and made today by Mr Carr, that 
you could drive a truck through this legislation. 


Mr Kormos: A Mack truck, a Caterpillar tractor. 


Mr Morrow: I will tell you right now, I would rather 
drive a Mack truck through this legislation than go through 
the previous bills, 113 and 114, because you could put an 
airplane through those. So my obvious question is that I 
want to talk to you about the employment standards that 
we basically have done. Not a lot has been said here about 
it. We understand that there was a study done and that 
most people in Ontario really do not want to work on 
Sunday. As a matter of fact, over 75% of the people in 
Ontario do not want to work on Sunday. Does that concur 
with your membership? 


Mr Player: Oh yes, I would say so. 
Mr Morrow: That is the answer I wanted, thanks. 


Mr Fletcher: The one thing I am looking at is the 
7,500 square feet. I had this fellow come to me who owns 
some of the big drugstores and he was lobbying me. He 
said, “You know, if you cut it down to 2,400 square feet, 
3,000 people are going to be out of work.” He had the 
manager from my riding sitting there, and 45 people are 
going to be out of work because he is going to shut right 
down. Is the 2,400 square feet, as far as the pharmacies are 
concerned, realistic, in your opinion? Do you represent 
any people who work in pharmacies? 


Mr Player: Yes, we have pharmacists and, sure, it is 
realistic. 


Mr Fletcher: They are completely in favour of this? 
Mr Player: They have no problem with it. 


Mr Fletcher: Would you like to see the legislation 
tightened up so that you cannot get that Mack truck 
through any more? 


Mr Player: That would be great. 
1130 


The Chair: Our next presenters have not arrived and 
we are at the time for their presentation. I would like to 
make a couple of announcements before we recess. One is 
that as well as our next presenters not being here, our 1:15 
witness is not going to be with us either, so we will be 
recessing until 1:30. For anyone who feels like smoking, 
those ashtrays are the property of the hotel. You can use 
them outside of this room but not in here, unfortunately. 

The up-to-date summary of presentations has been 
handed out to members. This replaces the summary that was 
received two weeks ago and brings us up to last Thursday. 


Mr Kormos: I just wonder, in view of the fact that we 
have a little gap in time here in presentations, if you might 
canvass the audience or if there are any people here who 
had come with the intention of making a presentation and 
may not have been scheduled. Is that possible? 


The Chair: We can certainly do that. We would have 
a 15-minute slot available to us this morning. It is an un- 
usual situation. Is there anyone here who is already on the 
list this afternoon? 
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Following Mr Kormos’s suggestion, we do have the 
possibility of having a 15-minute presentation now from a 
gentleman who would be here this afternoon. That would 
allow more freedom this afternoon to be more flexible and 
possibly leave earlier. Is it the consensus of the committee 
that we go ahead with that? Thank you. 


ROBERT SAGE 


The Chair: Mr Sage, the clerk informs me that the 
committee members have already received a copy of your 
presentation in Toronto. Please go ahead, sir. 

Mr Sage: I live in Sarnia and I have driven down with 
the intent of spending the day here, not just for my own 
presentation but also for what other people are saying. This 
morning I asked the clerk or the lady in charge if she 
would hand out a supplement to my original submission. I 
beg for the privilege of referring not only to my original 
submission which was sent in earlier—I received acknowl- 
edgement of that—but I would like to have the opportunity 
of cross-referencing and referring to what I asked to be 
handed out this morning. 

I want to limit my presentation to seven minutes and | 
hope perhaps, in the time that is left, you will question me 
or grill me or whatever the word is that perhaps would be 
appropriate in this case. I appreciated also notification that 
I would be limited to 15 minutes and the suggestion that 
perhaps half that time should be spent, as I said, in the 
seven minutes. 

Also, I appreciate the suggestions which are outlined in 
the guide, that I should deal specifically with the subject 
matter, which I will try to do. It may be of interest to know 
that it was mentioned this morning that our mayor Bradley 
is holding a public meeting tonight and that is part of this 
morning’s publication. There is a meeting tonight in Sarnia 
and I question whether or not the date of the 27th was by 
design or just coincidence that it ties in with today’s meet- 
ing here in London. By the way, if I may diverge just a 
moment, this location has certainly changed since I was 
here in the early 1940s as a sergeant in the army. 

Mr Kormos: For the better. 

Mr Sage: For sure; you want to believe it, all the foot- 
work I have done up and down these hallowed halls. I just 
want to make one more comment, without being deroga- 
tory or libellous. It could be considered that our mayor in 
Sarnia does perhaps have a conflict of interest. There 
should be a possible awareness that his father is a top 
union boss in one of the unions in Sarnia. I think perhaps 
that would explain his presentation this morning in regard 
to personal and business feelings in the matter. 

This other important matter here I think is absurd. I 
think it is ridiculous. I may suggest it is ridiculous that I 
cannot buy my food on Sunday but I can go down on 
Sunday and fill my belly with beer and watch some naked 
female gambolling on a table. I should just suggest that we 
either have Sunday openings entirely or close it down alto- 
gether, particularly when we have such as this now being 
permitted in Sarnia seven days a week. I do not know 
whether to cry or laugh in regard to that. 

I did make a presentation—the clerk took that away 
from your material that I handed out this morning—I be- 


lieve in February of 1989 to the city of Sarnia. My in- 
tended presentation stated, “It will be to promote, as a 
private citizen of this community, full Sunday shopping.” I 
might add that the city council in Sarnia allowed me the 10 
minutes, cut me off and proceeded then to make a bylaw 
or a ruling that no one else would be heard from there on 
in and perhaps it would set up a committee a year from 
now for anyone else who wants to make a presentation for 
or against Sunday shopping in Sarnia. That was in 1989, 

I have not lost interest in this Sunday shopping. I am 
person who is free-minded. I fully believe in free enterprise. I 
have studied Adam Smith, the Scottish professor back in 
the 1700s, his Wealth of Nations, free enterprise, free trade 
and fair play. He was a professor of political economics 
and moral philosophy and I submit to the committee here 
today that it should take into every consideration the po- 
tential for this society of ours, which is capitalistic. 

Money: The whole system evolves and revolves 
around money, and I am a proponent or a supporter of the 
idea that we have free enterprise. There should be freedom 
of choice. Individuals, businesses and corporations should 
have the free choice to decide what and how they wish to 
conduct their business. I hear legislations and changes to 
your points, items, and have become quite frightened that 
we have lost enough of our freedom now. I feel that with 
the current legislation, and particularly if suggested 
changes are made, we will become strapped and strangled 
with overbearing government control. 

I am quite familiar, quite cognizant, quite aware of the 
so-called holy day, the blue laws. They go back to 1905, I 
guess it is, the various dates. This is in the mid-1930s: I 
was helping my father paint a fence on our own property 
when two pious-looking gentlemen came up and threat- 
ened my father with a lawsuit because he was painting his 
own fence on Sunday. I was born in 1926; I was seven or 
eight or nine years old. That has never left my mind, and I 
have always investigated and attempted to understand why 
some people have the control or the power or influence on 
others on such a thing as what they do on a Sunday. 


1140 

I might mention also this common pause day. I worked 
35 years for an organization, the postal service. I was quite 
willing to run your mail out of here, leave my family at 8 
o’clock in the morning on a Sunday and on a holiday, 
Christmas Day, to run your mail, perform a service. I also 
did not hesitate to accept Sunday work to sort your mail. I 
can understand perhaps married women who have left 
their children at home and they want to get home to the 
family on Sunday, but I will give you an example of my 
next-door neighbour, at least close to next door. He was 
very filled with anguish with me because I was suggesting 
we have Sunday shopping. I asked him, “What do you do 
on Sunday?” As soon as they leave church, they hike right 
over that border and spend their Sundays together over in 
Port Huron. 

I am not sure whether I am promoting the idea or at 
least getting the idea across that I believe there should be 
wide-open freedom on Sundays. If not that, maybe we 
should investigate New Zealand, which I understand was 
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quite imbued with the idea and practice of Saturday and 
Sunday, two days of so-called common pause. 

I was heavily involved with the unions as the president 
and secretary of the Sarnia labour council 1968, 1969 and 
1970 and there on, and I was also heavily involved in the 
executive for numerous years in an organization which 
maybe you are familiar with called the Canadian Union of 
Postal Workers. I am suggesting that the unions should, 
first of all, attempt to promote employment, be it part-time 
or full-time. I think the union’s duty is to promote employ- 
ment. This idea of a person being forced to work overtime 
is wrong, I would say. It is not the right tack to take. In my 
organization, CUPW, we had equal opportunity for work 
lists. If you wanted to work, you were approached. If you did 
not want to work, fine, it went down to the next person on 
the list. We were given equal opportunity to work overtime. 

The churches: I am very disturbed with the churches 
attempting to force us into the various factions, the numer- 
ous types of churches and beliefs, and force their beliefs 
on to people such as myself who, as I said earlier, are free 
thinkers. I will act as I morally feel I should act in regard 
to maintaining one designated day for religion and what 
not. The chamber of commerce in Sarnia has changed its 
mind just as the city councillors have changed. They came 
out a year or two years ago claiming they did not want to 
have their stores open on Sunday. If you go by the newspa- 
per reports, you will find that the chamber of commerce 
now has reversed itself in Sarnia. In fact, they have already 
publicly stated that they are in favour of free enterprise and 
that those businesses that wish to stay open should be 
permitted to stay open. 


I do not know what else I should cover here. I feel I am 
an ordinary rank-and-file member of the unwashed; that is, 
I am just an ordinary citizen. I had a shower this morning; 
I do not mean it that way. I am expressing myself today as 
a common, ordinary citizen, not representing any body and 
not representing any particular group. In fact, I was very 
upset when I made my presentation in 1989 to the city 
council. A top-ranking union man came down before I 
went before the stage and said he just came down to see if 
this was the same Bob Sage with whom he associated in 
the labour movement. He was quite upset. He wanted to 
know what business I was representing. I said I was repre- 
senting no one but myself. He said this Retail-Wholesale 
Department Store Union had made comments like, “That 
Sage had better not go through my cashier’s checkout.” 
That was a threat made to me because I was making a 
presentation as an ordinary citizen interested in Sunday 
shopping, and particularly interested in trying to protect 
my right to shop on Sunday if I so wish. Have I left time 
for questions? 

The Chair: No, you have not. If you would like to 
pose a question, Mr Daigeler, please feel free. 

Mr Daigeler: Well, as always, we are allowing one 
question per caucus. Do we have consensus on this? I do 
not think it is up to you to decide this, Mr Chairman. 

Interjection: There is no consensus. 


The Chair: Time is up. Thank you very much. We are 
recessed until 1:30. 


The committee recessed at 1147. 
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AFTERNOON SITTING 


The committee resumed at 1331. 


FREEDOM PARTY OF ONTARIO 


The Chair: I would like to call on Robert Metz of the 
Freedom Party of Ontario. After you have finished with 
your presentation, if you could leave some time for the 
committee members to pose questions to you. 


Mr Metz: I would like to thank everyone here for yet 
another opportunity to expound our views on another issue 
that is of public concern. 

I am Ontario president and official leader of the offic- 
ially registered Freedom Party of Ontario. We have been 
campaigning on the issue of Sunday shopping rather inten- 
sively since late 1986 when the Supreme Court of Canada 
ruled that it was a justifiable infringement on religious 
freedoms to continue with the Retail Business Holidays 
Act as it was in effect at that time. 

So here we are again today on yet another bill that will 
affect this legislation, and once again Ontarians are con- 
fronted with dramatic evidence of this government’s hos- 
tility to their fundamental freedoms and of this government’s 
continued movement in a political direction that has 


proven socially and economically destructive to every po- - 


litical jurisdiction that has tried it. This time the evidence 
is presented as Bill 115, which contains amendments to the 
Retail Business Holidays Act and the Employment Standards 
Act presented under the guise of employee protection. 

From the outset Bill 115 is tragically flawed even by its 
own terms of reference and more important, like the Retail 
Business Holidays Act and many of the provisions of the 
Employment Standards Act, the bill is unsupportable in 
matters of principle, equity, fairness and justice. It is an 
utterly destructive piece of legislation in terms of its con- 
tribution to a healthier economy and to the prosperity of 
Ontarians everywhere. 

In the explanatory notes accompanying Bill 115, it is 
stated that “part I of the bill establishes the principle that 
retail business holidays are common pause days” when in 
fact Bill 115 actually does the very opposite. 

By definition, a principle is a fundamental truth, a law, 
a doctrine or motivating force upon which all others are 
based. When a bill enacts into law forced Sunday closing 
on the retail business sector but chooses to exempt retail 
business establishments which (1) “sell prepared meals,” 
(2) “rent living accommodations” or (3) are “open to the 
public for educational, recreational or amusement pur- 
poses,” which could include almost any kind of shopping 
and which gives a host of discretionary powers to politi- 
cians, it is clear that there is no principle of a common 
pause day involved behind the legislation since the law is 
applied arbitrarily and inconsistently and since it does not 
apply its so-called principle equitably. 

However, Bill 115 does establish or rather re-establish 
another negative principle, perhaps most familiarly ex- 
pressed as the divine right of kings. Only in this case, in 
the absence of a ruling monarchy, it has now been updated 
to mean the divine right of politicians. 


Consider that the subjective nature of Bill 115 is abso- 
lute. The bill grants to the province the exclusive privilege 
of “prescribing tourism criteria,” the establishment of 
“procedures” and the setting of “fees for processing appli- 
cations.” Arbitrarily, the bill even allows the government 
to prescribe different tourism criteria for different classes 
of retail and even “may permit the opening of retail busi- 
ness establishments on some holidays and not on others.” 

On the municipal level, Bill 115 grants to municipal 
councils the right to establish yet another set of procedures 
and the right to set even more “fees for processing of 
applications.” Then, as if to emphasize the dictatorial na- 
ture of the bill, the municipality “is not required to pass the 
bylaw even if the tourism criteria are met,” and is granted 
absolute power in the matter since “the council’s decision 
is final.” 

In the event an employer should be ordered to compen- 
sate an employee as a result of contravening the proposal 
set out in Bill 115, an “employment standards officer shall 
determine the amount of the compensation,” though no 
specific process is actually mentioned as to how the officer 
might determine such an amount. With minimum fines of 
$500 for a first offence against the act and a $2,000 mini- 
mum fine for any subsequent offences, it appears our so- 
cialist government has discovered yet another clever 
means of redistributing other people’s hard-earned money. 

How subjective and undemocratic can you possibly get? 
One is forced to ask what could possibly be considered so 
threatening about Sunday sales to warrant such draconian 
responses on the part of our government. 

To illustrate my point, consider my own personal experi- 
ence. About five or six years ago I was the victim of a violent 
assault. My assailant, who attacked me without provocation, 
was fined $50 upon conviction of his offence. It seems 
disgraceful, to say the least, that a criminal offence involv- 
ing an act of violence would merit a $50 fine while the 
perfectly honest, peaceful and voluntary activity of Sunday 
shopping merits minimum fines of $500 and $2,000. 
Whose perverted and obscene sense of justice is this? 

The worst possible consequences of retail sales on a 
Sunday include the creation of jobs, the spending of more 
dollars in Canada to support our local economy and a 
healthier business environment. Is this a crime? 

No, Bill 115 does not even represent a feeble attempt at 
justice. It has been so designed as to discriminate against and 
persecute a select class of retailers for blatant political gain. 

In reality, arbitrarily restrictive government legislation, 
like Sunday closing laws themselves, exist to put power 
into the hands of politicians by removing the right to freedom 
of choice from the citizens they claim to represent. Sunday 
closing laws deny freedom of choice to consumers, to 
those willing to work on Sundays and to retailers wishing 
to serve their customers on a Sunday. 

There is no supportable justification for Sunday closing 
laws to exist in a free country. Canada’s Charter of Rights 
and Freedoms supposedly guarantees everyone the following 
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fundamental freedoms: “freedom of conscience and reli- 
gion” and “freedom of association.” 

; Additionally, the right to open on Sundays is further 

reinforced by the legal rights and equality rights sections 

of the charter, to wit: 

“7, Everyone has the right to life, liberty and security 
of the person and the right not be deprived thereof except 
in accordance with the principles of fundamental justice.” 

“15.(1) Every individual is equal before and under the 
law and has the right to equal protection and equal benefit 
of the law without discrimination. ...” 

Sunday closing legislation also violates fundamental 
principles of private property rights. Retail business and 
property owners have been told that every Sunday they 
will not be permitted to exercise the right to the peaceful 
use of their own property, and regardless of how they may 
feel about it and without their consent they must relinquish 
the normal use of their property or face legal consequences 
that very few real criminals would ever have to face. 

On the operational level, Bill 115 is a potential manage- 
ment nightmare even for retailers who, having somehow 
magically met the whimsical criteria set by two different 
levels of government, still manage to be operating on a 
Sunday. Under notice of refusal, the bill grants an em- 
ployee the right to refuse an assignment to work on a Sunday 
as long as he gives the employer 48 hours notice, even if 
that employee had previously accepted the assignment. 

It would be impossible to adequately condemn or fur- 
ther comment on the nature of such an absurd law. Con- 
sider that most retail managers plan their staff scheduling 
far more than 48 hours in advance. With the general un- 
derstaffing that the retail sector is already experiencing, the 
confusion and uncertainty caused by such a provision will 
only cause even more unnecessary conflict and tension 
between employers and their employees. The only possible 
purpose of such a provision is to further persecute retailers 
who manage to get around Sunday shopping laws. 
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Bill 115 refers to an employee’s refusal to work on a 
Sunday as “the right to refuse work.” It is no such thing. 
What it really does is take away the employers’ right to 
refuse employment. Why should an employee who refuses 
to work—and I mean refuse, not who is unable to work, 
but who refuses to work for whatever reason—be granted 
the right to continued employment when that right should 
justly belong to those who are willing to work? Where is 
the moral, ethical or even plain common sense justification 
in forcing an employer to retain an obviously unwilling 
employee when there are more than enough willing indi- 
viduals in need of Sunday employment? What about the 
tights of those who are unemployed or underemployed as 
a result of Sunday closing laws? 

Bill 115, like the legislation it is attempting to enforce, 
is a complete travesty of justice. As is typical with virtu- 
ally all social legislation, Bill 115 does not deal with any 
real issue. The real issue, that is, what is at stake in the 
Sunday shopping controversy is our individual freedom of 
choice and the rights and responsibilities that go along 
with that freedom. Sunday shopping is merely a political 
event and is one of the many similar events that have been 


created by continued state infringements on our freedom 
of choice. Political issues and events are entirely different 
things and one of the first things we must learn is how to 
distinguish one from the other before we can ever hope to 
be able to focus our energies on the issue. After all, if we 
cannot even identify an issue, how can we ever hope to do 
anything about it? 

Sunday shopping is not the issue. Freedom is. The 
principle at stake in any political debate essentially boils 
down to this choice. Do we want to live in a society based 
on the principles of consent, or do we want to live in a 
society based on the principles of force? Is it morally ac- 
ceptable for some of us to be allowed to force our choices 
upon others or should all individuals be free within the 
context of a non-coercive, voluntary framework to make 
their own choices for themselves? This is not a choice 
open to compromise. Force and consent are opposite prin- 
ciples. They cannot be mixed. 

The real tragedy behind Bill 115 and the legislation it 
attempts to force upon a select minority in this province is 
that it once again attests to the shameful and blatant disre- 
gard our elected officials continually exhibit towards our 
fundamental freedom and rights. We never thought we 
would see the day when earning one’s livelihood through 
gainful employment would be considered a crime, but that 
is exactly what Sunday closing legislation attempts to do. 
What has happened to our once free, competitive and pros- 
perous province? It used to be that we rewarded those in 
our community who worked overtime and extra days to get 
ahead. We had the right and the incentive to work harder 
and make a better life for ourselves and for our families. 
Regrettably, political interests have decided that the only 
competition they have any interest in is that between vari- 
ous left-wing and right-wing lobby groups and parties who 
all want to claim credit for the privilege of robbing us of 
our freedom of choice on a Sunday. 

On the political left, organized labour groups protest 
against the freedom to trade on Sundays because they fear 
the prospect of having consumers dictate to labour as they 
do to business, and not the reverse, which is what they want. 
On the political right, some businesses who think they 
deserve government protection also do not like being dic- 
tated to by the consumer so they support legislation against 
other business people who see the profit to be made by 
doing so. What both sides have in common is the belief 
that someone else’s freedom of choice somehow imposes 
an obligation on them. But what really motivates them is a 
greed for the unearned. They both want the market to be 
put on hold until they are willing to participate. Because 
they have chosen to stay home and rest, they would deny 
the economic benefits created by working on Sundays to 
the very people who create those benefits, all in the name 
of claiming their fair share. 

Yes to freedom of choice in Sunday shopping. Freedom 
Party strongly opposes all Sunday closing legislation be- 
cause Freedom Party believes that the purpose of govern- 
ment is to protect our individual freedom of choice and not 
to restrict it. Governments and politicians of supposedly 
free nations have no right to impose the values and choices 
of others on any of us. 
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Whether an individual chooses to remain home, to work, 
to shop or to attend the church of his or her choice, we 
believe that choice belongs only to those individuals, even 
on a Sunday. Thank you. 


The Chair: Thank you, Mr Metz. We have about four 
minutes per caucus. 


Mr Daigeler: I am wondering how you feel about the 
freedom not to work. 


Mr Metz: Everyone has that freedom. No one can 
force a person to work. 


Mr Daigeler: The retail workers, the unions that have 
appeared before us, have been arguing quite forcefully that 
there would be pressure. In fact, according to them, there 
already is undue pressure on them to work on Sundays. 
How do you feel about that? 


Mr Metz: There is no pressure on them to work. They 
can stay home and let other people work. What the unions’ 
interest is in is maintaining a labour monopoly and exclud- 
ing those who are willing to work from the labour force. 
We have seen this in evidence today at the postal station. 
We see people, I heard, standing there with clubs with 
nails in the clubs, threatening to blow people’s tires out, 
which I regard as a complete and blatant act of violence 
and force, and this is what basically motivates them. So 
when we look at the opinions that are behind a union, we 
have to understand the nature of a union. It is not in the 
interests of unions to see to it that there is competition in 
labour, at least not with any evidence I have at my dis- 
posal, though you are certainly more than invited to pres- 
ent such evidence. 


Mr Daigeler: Could you tell me a little bit about your 
party? I am not familiar with it. How many chapters do 
you have in the province? 


Mr Metz: We are provincially registered in Ontario 
and we have currently 13 registered constituencies. Our 
platform was already read. Basically, we are a party that 
applies the issue of freedom of choice to every political 
issue. In fact, if there is one thing I learned in observing 
politics before I founded and helped start this party, it was 
that unless an issue has to do with freedom of choice, it 
just is not in the political realm. That is what we are al- 
ways arguing about. We are always arguing about each 
other’s right to make choices. I have yet to hear an argu- 
ment from any person in this room, from any person from 
any lobby group, to suggest to me why there is any moral 
right or any legal right, or why there should be, for some 
people to tell other people how to live their lives. We 
certainly have a right to protection from each other, but we 
do not have the right to impose ourselves on others. That is 
fundamentally what the Freedom Party is all about. 


Mr Poirier: At the bottom of page 5, under your 
“Tragic Legislation” heading, it says, “It once again attests 
to the shameful and blatant disregard our elected officials 
continually exhibit towards our fundamental freedoms and 
rights.” Are you of the opinion that only those who support 
the Freedom Party respect freedoms and rights? 


Mr Metz: No, I am of the opinion that only those who 
respect individual freedoms and rights respect them. Any 


number of groups—lobby groups, political parties—could 
easily stand for these principles. I do not claim a monopoly 
on them, nor did I invent them. I had to spend a great deal 
of time discovering them and learning them. In my work 
and in my studies I have learned that much of what our 
governments are based on is completely upside down and 
not the way government should work at all, and that the 
nature of every conflict we see politically is because some 
people are infringing their choices upon others. I think that 
is the proper job of government, to establish where these 
lines should be drawn, but clearly, if we are going to be- 
lieve in a free society, individual freedom of choice must 
be paramount. We have seen what its absence does in 
countries around the world and we see what is happening 
in Canada today. 

Mr Carr: I was wondering if you could tell us what 
you see happening, because you talked about some of the 
reasons for wanting the freedom of choice, but if that hap- 
pened in this province, how would you see it working? 
Would you see a lot of the province open? Would you still 
see some parts of the province closed? Maybe you could 
just let us know if it came about what would happen. 
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Mr Metz: The entire beauty of freedom of choice is that 
all possibilities are possible. Some people who find that 
staying open on Sunday is not profitable will choose not to 
remain open; those who find it very profitable will open. 
There is no conflict here. There is no reason for one person 
to be on someone else’s neck. We have progressed far 
enough—I mean, come on, folks, we are almost in the 21st 
century, and we are still arguing about Sunday shopping? 
On a scale of important issues, this is probably at the bottom 
of the barrel. 

But look at what it really says about how our govern- 
ment is operating. The fact that I see this many people sitting 
here before me, and the salaries you must all be receiving 
and the time that is being expended on an issue that is not 
even an issue—this is a tragedy. I do not know how you 
can regard it as anything else. This is really what has to 
change in this country. 


Mrs Cunningham: We have heard each other’s views 
before. I happen to think there is too much legislation as 
well. I think the most important thing about the process is 
that we are talking about it publicly. This justice committee 
would be looking at legislation, and this government feels 
this is something it wants to be able to deal with before 
December, because the province has been left up in the air 
with regard to any law on this issue for the last four years. 

I would like your opinion on something. Somebody 
asked me this question and I could not answer it. I thought 
you could, so I will ask you. About 15 years ago in this 
province, the argument at that point in time was, “How 
many more stores will we allow to open on Sundays?” In 
fact, this province has been shut down for decades. I 
thought that was an interesting twist to what we are talking 
about. Without public hearings, stores closed on Sundays 
as a result of our heritage, I suppose, in the province, and 
the arguments now are who can be open, actually. 
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The other part of the consultation I was having, and I 
thought it was an interesting one, had to do with the fact 
that right across North America this is an issue, but it 
basically is not an issue in Europe; you just simply would 
not be open. You say the 21st century. I suppose you could 
take the time to comment on the difference between basi- 
cally the American way of life—I am now talking about 
the US—what they have chosen to do as opposed to what 
they have basically chosen to do in Europe. 


Mr Metz: Certainly if it were a choice, and a true, free 
choice, I have no contest with that. If a retailer realizes that 
no one is going to shop between certain hours of such and 
such a day, it is not in his interest to open, I would not 
think. But the idea of imposing that choice on them by the 
means of law is another matter entirely. 

You began your comments by saying you agree that there 
are too many regulations, yet am I not correct in assuming, 
Dianne, that you have supported Sunday closing legisla- 
tion? How do you reconcile those two points of view? 


Mrs Cunningham: I suppose what I am doing is sup- 
porting Sunday opening legislation because all stores were 
closed in the province of Ontario during the 1950s and 
1960s. It was not until the late 1950s that people were 
allowed to open. All we are trying to do is revisit—I would 
not have revisited the old law myself. The old piece of 
legislation that worked for probably three decades in the 
province was only changed because somebody could not 
make up his mind as to whether the Eaton Centre was a 
tourist area or not. There was not a lot of controversy over 
Sunday openings until the Liberals, quite frankly, made 
that their issue, and that was to take a look at a common 
pause day. 


Mr Metz: In the first part, I think you are making a 
mistake to say there was no controversy. There may not 
have been a political one, but there definitely was an eco- 
nomic one and there was a personal one to the people who 
were directly affected. The fact that at a certain time in 
history they may have felt that there was no recourse what- 
ever to government to change it or to do anything about it 
does not mean it was being openly accepted. 


Mrs Cunningham: I would like to debate it, but per- 
sonally, this legislation is on the bottom of my list too, so 
we agree on that. How you can say that this is an economic 
issue as opposed to a quality of life issue? 


Mr Metz: I did not say that, so I do not know how I 
could say it. 


Mrs Cunningham: You did say it was an economic 
issue. 


Mr Metz: I stated that there were economic repercus- 
sions to the issue. The issue is basically a moral issue. It is 
a matter of choice. 


Mrs Cunningham: Okay, that is fine, then we agree. I 
just thought I heard you say it was an economic issue. 


Mr Metz: But the thing is, moral issues need freedom 
of choice. You cannot say, “I agree, but I agree that I’m 
going to force my choice on someone else,” because then 
you do not believe in their freedom of choice. 


Mrs Cunningham: Unless you think that the freedom 
of choice is for a person to work or not work. From the 
bottom of my heart, the reason that I do not like Sunday 
shopping is that I have not met anybody who wants to 
work on Sundays in retail stores, with the exception of a 
few students going through school. 


Mr Metz: I will tell you that, depending on how you 
word the question, you could get that same response to, 
“Do you want to work on Monday, Tuesday, Wednesday, 
Thursday, Friday or Saturday,” given the choice of a law 
being there that would stop you from having to work on 
that day. 

Mrs Cunningham: Unfortunately, in our society I 
think there are few who would answer that way right now; 
they do not want to work at all. 

Mr Metz: They would, but that does not make it right. 
I think that is where we have to address this issue at its 
fundamental nature. 

Mrs Cunningham: We both agree that it is at the 
bottom of our list. 

Mr Fletcher: I have a couple of questions. If your 
political party were to become the governing party in On- 
tario, what would you do with the Retail Business Holi- 
days Act? 

Mr Metz: We would toss it out. We would repeal it 
immediately. 

Mr Fletcher: But then you would become like any 
other political party. 

Mr Metz: How so? All the parties here support Sun- 
day shopping legislation. 

Mr Fletcher: Yes, but you would be throwing out a 
piece of legislation, and that is your party’s stand, and yet 
you are telling me that governments and politicians— 

Mr Metz: No, our party stand is freedom of choice. 


Mr Fletcher: —of supposedly free nations have no right 
to impose the values and choices of others on any of us. 


Mr Metz: That is right. 

Mr Fletcher: And yet if I disagree with what your 
party is doing, you are imposing what you believe on me. 

Mr Metz: Not at all, because the fundamental nature 
of my belief is that you do have a right to your beliefs. If 
you want to live in a communist society, you can set up a 
commune apart from everyone else within a free society 
and run it on those principles, as long as the people within 
those borders are there voluntarily. 

Mr Fletcher: As far as the Supreme Court of Canada 
is concerned, would you also get rid of that? 

Mr Metz: Get rid of the Supreme Court? Absolutely 
not. However, I would strongly lobby for the inclusion of 
private property rights into the Constitution so that we 
would have some way to enable us to use the other rights 
that are listed there. 

Mr Fletcher: And if the Supreme Court of Canada 
made a ruling on certain issues, you would abide by those 
rulings? 

Mr Metz: We have to. It does not mean I agree with 
them. I mean, I am forced to abide by Sunday shopping 
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laws. When I go to that grocery on Sunday morning, I 
cannot break in, even though he might want to let me in. 

Mr Fletcher: In 1986 the Supreme Court of Canada 
decided six to one that the Retail Business Holidays Act, 
even if in violation of some people’s freedoms, is valid 
legislation by virtue of section 1 of the charter. 

Mr Metz: That is right. 

Mr Fletcher: And you would repeal that piece of 
legislation? 

Mr Metz: Absolutely. The “notwithstanding” clauses 
in the charter are devastating to this country. You have to 
ask yourself, when the Supreme Court of Canada openly 
admits that it is justifying legislation that violates our indi- 
vidual rights, then what is it there for? Is it not the purpose 
of a court in a free society to protect our rights? 


Mr Fletcher: When the Supreme Court makes a deci- 
sion, you said you were willing to abide by it. 


Mr Metz: I have to abide by it. 

Mr Fletcher: Right, so when the Supreme Court did 
say that this law was valid, you would abide by the law. 

Mr Metz: I have been abiding by it, but I am working 
to change that law. 

Mr Fletcher: But you would throw it out if you be- 
came the government of the day. 


Mr Metz: Definitely. 


Mr Fletcher: When you talk about politicians—and 
we are here to listen to some of the things—do you not 
become the exact same thing that you are arguing against? 
You are a politician. 


Mr Metz: No, I am not arguing to be given the politi- 
cal power to make other people’s choices for them. If I 
were to be elected, I would want to go to Parliament based 
on the idea that people voted for me not to represent their 
interests, but their rights, and that is a big difference. 


Mr Fletcher: That is where people’s freedom of 
choice comes, at the ballot box. Is that not correct? 


Mr Metz: That is one place to get a choice. 
Mr Fletcher: I hope it stays that way. 


Mr Metz: I do too. Free elections are essential to a 
free society. 


Mr O’Connor: You have really piqued my interest in 
your party and some of its philosophy. I was just wonder- 
ing, in a party like that, how could you possibly have any 
leadership? If you have 13 constituencies represented, 
there must be a riding association with a leadership role to 
it of some sort? 


Mr Metz: You have to be aware that we are starting at 
the grass-roots level. We are not a reaction to any particu- 
lar issue or movement. 

Mr O’Connor: To my question, how then can you 
possibly make sure you protect everybody’s rights to free- 
dom if you have somebody in the leadership role when 
everyone has the right to that leadership, and then you are 
denying somebody’s rights if there is one leader? 


Mr Metz: That gets back to the very basic thing that 
you were talking about initially, the philosophy of the 


party. We have a stated statement of principles on which 
the party is founded. Anyone who represents our party 
either in a leadership capacity, or as a candidate or as a 
member of the provincial executive, must abide by those 
principles or otherwise he can be kicked out. It is as simple 
as that. 


Mr O’Connor: Very interesting. Thank you. 
1400 


ONTARIO HOTEL AND MOTEL ASSOCIATION 
TOURISM ONTARIO INC 


The Chair: We now have a presentation from the On- 
tario Hotel and Motel Association, Mr Ted Zientara. You 
have been here for the past half-hour so you are aware that 
you have half an hour, and if you could divide that and 
allow members some time to ask questions. 


Mr Zientara: Thank you for giving me this opportu- 
nity to restate the position of the Ontario Hotel and Motel 
Association of which I am past president, and Tourism 
Ontario Inc, of which I am chairman of the board. Tourism 
Ontario is a non-profit private federation of hospitality and 
travel associations throughout the province representing 
more than 7,000 businesses and enterprises. 

We strongly support the clear majority of Ontarians 
who favour unrestricted Sunday and holiday shopping, and 
we believe unrestricted retail shopping should be permitted 
throughout Ontario where and when retail business estab- 
lishments perceive the need to provide it. Sunday shopping 
has become an economic necessity for many thousands of 
Ontarians as they struggle to balance their job and career 
circumstances with personal and family responsibilities. 


~ Sunday and holiday shopping is also a primary tourism 


activity for families and individuals who travel to and 
within our province and who combine shopping with en- 
tertainment, sightseeing, touring, dining, culture and the 
arts, recreational activities, festivals and events. 

In virtually all research of resident and foreign visitors’ 
travel in Ontario, retail shopping constitutes one of the top 
three tourism-related activities. In 1988, for example, retail 
purchases represented $2.2 billion of all tourism expendi- 
tures in Ontario. Direct jobs in that year created by the 
retail sector amounted to the equivalent of 29,000 full-time 
jobs, or 14% of total direct employment in the tourism 
sector. The total impact of tourism-related retail purchases 
in 1988 on tax revenues generated by the province was 
$366 million; $134 million for Ontario municipalities and 
$602 million for the federal government. The majority of 
all tourism-related activities, including retail shopping, 
takes place on weekends. 

We know there are thousands of Ontarians who are 
available to work, want to work, and should have the right to 
work in a retail business, or retail business establishment, 
on Sundays and holidays. Currently, these persons are vir- 
tually the only class of workers who are restricted from, or 
altogether denied, the right to work and earn incomes in 
most of this province on Sundays and holidays due to 
existing provincial legislation and municipal bylaws. We 
are of the firm opinion that unless and until the government 
of Ontario is prepared to recognize these fundamental 
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rights, freedoms, and marketplace realities by abolishing 
the Retail Business Holidays Act, Ontario tourism and retail 
~ businesses will continue to lose billions of dollars worth of 
taxable annual tourism and retail sales to bordering American 
jurisdictions which are wide open for retail business on 
Sundays and holidays. 

Our largest market by far, for non-resident visitors to 
Ontario, is the United States, accounting for 23.1 million 
person-visits in 1990, with the bordering states of Michigan, 
Ohio, New York, Pennsylvania, and Minnesota accounting 
for the vast majorities of said visitors. Conversely, all of 
these states aggressively promote their tourism and hospi- 
tality products and services in Ontario. 

These states are all non-blue law states, with Sunday 
shopping acting as a magnet to lure Ontarians by the hun- 
dreds of thousands across the border every weekend to 
purchase all manner of retail merchandise. We estimate 
that every Ontarian who visits the United States for 24 
hours or less spends a minimum of $100 on retail pur- 
chases, fuel, meals and entertainment. 

According to Statistics Canada, between January and 
May 1991, 9.89 million Ontarians made same-day trips to 
the United States. Of these trips, 70% were on weekends 
and 40% took place on Sundays and holidays. Similar 
weekend percentages apply to another 2.2 million 
Ontarians who travel to the United States for one or more 
nights during the same period. From a recent study of 
cross-border shoppers in Kingston, Ontario, conducted by 
Ernst and Young, there is clear evidence that for every 
dollar which Canadians spend on cross-border shopping, 
they spend an equivalent amount on services such as food, 
fuel, and entertainment. 

We in the Ontario tourism industry wish to publicly 
commend the Honourable Peter North, Minister of Tour- 
ism and Recreation, and his ministry staff for their sincere 
efforts to establish province-wide standards and criteria for 
tourist area exemptions, and exemptions for associated re- 
tail business establishments on Sundays and holidays. It 
has been an arduous task for them to endeavour to find a 
balance between the provincial government’s commitment 
to a common pause day for Ontario, while recognizing the 
value and vital importance of tourism to hundreds of com- 
munities throughout Ontario. 

Both the public and private sector in Ontario tourism 
have made enormous investments in the planning, devel- 
opment and promotion of a broad and diverse range of 
tourism and hospitality products, services, and experiences 
to service ever-changing contemporary consumer tastes 
and demands. A good number of Ontario’s tourism and 
hospitality enterprises are fully integrated retail business 
establishments which cater to their patrons’ requirements 
by providing various retail services, in addition to food 
service, lodging, entertainment, recreation, auto and/or 
boat fuelling, parking and storage and servicing facilities 
seven days per week. Said retail services include stores, 
shops and boutiques which supply all manner of sundries, 
groceries and outdoor provisions, clothing and travel ser- 
vices, vehicle and boat rentals, specialty gift items, antiques, 
crafts and souvenirs. The provision of these retail services 
on Sundays and holidays represents upwards of 20% of 





gross weekly sales for numerous tourism and hospitality 
enterprises, most of which are taxed by the province. 

Regrettably, from our perspective, this forced marriage 
of incompatible circumstances, one being philosophical 
and social, ie the common pause day, and the other being 
an economic reality, ie retail shopping as an integral part of 
tourism throughout Ontario, will result in costly and time- 
consuming administrative burdens and litigation. 

The concept of a common pause day in Ontario is out- 
dated, outmoded, unnatural and misplaced. In our contempo- 
rary and pluralistic society, tens of thousands of Ontarians 
must work at all hours of the day and night, throughout the 
week, in resource industries, in the processing, manufac- 
turing, packaging and distribution of all manner of prod- 
ucts, and in the provision of a broad range of goods and 
services to our citizens and others. While some people rest, 
others conduct business and provide services. 

The Ontario tourism and hospitality industry must pro- 
vide value-for-dollar quality and experiences and good ser- 
vice On an uninterrupted basis to patrons from domestic 
and foreign markets seven days per week and 365 days per 
year, with some seasonal and geographical limitations. The 
market appeal of our industry is driven by the demand 
created for its products, experiences, and services in an 
extremely competitive international market, and the supply 
of them by willing entrepreneurs, professional manage- 
ment and staff and, to a very substantial extent, by various 
Ontario government ministries and agencies. We must pro- 
vide these products, experiences and services to our pa- 
trons when they want them or risk losing them to other 
competing jurisdictions. Thus the concept of a common 
pause day is totally alien to our industry and to many other 
segments and sectors in our economy. 
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Whereas Bill 115, the Retail Business Establishments 
Statute Law Amendment Act, 1991, makes an honest attempt 
to support and protect Ontario’s tourism industry through 
the provision of province-wide tourism criteria to exempt 
qualifying retail business establishments from Sunday and 
holiday closing requirements, it also establishes a mine- 
field of obstacles and potential obstacles to the realization 
of these objectives. 

For example, it openly discriminates between large and 
small retail business establishments on the basis of floor 
space and number of persons serving the public. It also 
allows municipal councils to refuse to pass a tourist area 
bylaw, even if an area within the municipality meets the 
provincial tourism criteria and qualifying retail business 
establishments apply to council for Sunday and holiday 
closing exemptions. 

Further, all decisions in this regard by municipal councils 
are firm and final and non-appealable, and must be made 
within one year of the proclamation of Bill 115. Not only 
that, but municipal councils are granted the continuing 
right to discriminate openly against different classes, 
types, sizes and locations of retail business establishments, 
and to limit the number and the time frames within which 
councils will receive applications for Sunday and holiday 
closing exemptions from retail businesses. 
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We in tourism have never attempted to quantify or 
qualify what constitutes tourism-related retail business ac- 
tivities any day of the week. We believe that the free mar- 
ket will respond as required. Tourism per se is the direct 
supply of goods and services to facilitate business, pleasure 
and leisure activities 40 kilometres or more away from the 
home environment—that is by provincial definition. It 
covers a broad range of products and services, including 
transportation, accommodation, food and beverage ser- 
vices, live and participatory entertainment, festivals, 
events, culture and the arts, athletic competitions, business 
and social gatherings, conventions, meetings and sympo- 
siums, amusement activities and, to a significant extent, 
retail shopping in all of its dimensions. 

We must all strive to build a better, more prosperous 
Ontario, but we can only do so with the assistance of re- 
sponsible and responsive public policy. 

In conclusion, Sunday and holiday shopping has become 
an economic necessity for many thousands of Ontarians as 
they struggle to balance working realities with personal 
and family responsibilities. It is also the primary tourism 
activity for families and individuals who travel to and within 
our province, and who combine shopping with entertain- 
ment, sight-seeing, touring, dining, recreational activities, 
festivals and events. 

The province of Ontario and all municipalities in the 
province benefit directly and considerably from tourism 
expenditures. Both levels of government are constantly 
searching for new and incremental sources of revenue to 
fund all manner of social services, enhanced and enriched 
education for our citizens, better heath care, improved 
roads and affordable housing. 

Government recognition and protection of tourism 
values and the operational realities of our industry, at both 
the provincial and municipal level, will enhance signifi- 
cantly the ability of government to provide said services 
for our citizens. 

While we commend the efforts of the Minister and the 
Ministry of Tourism and Recreation to recognize the value 
and importance of tourism in Bill 115, we are very con- 
cerned that the full potential of our industry, as it relates to 
Sunday shopping as a major tourism activity, will not be 
realized until significant amendments are made to the Re- 
tail Business Establishments Statute Law Amendment Act. 
We respectfully recommend, therefore, that the standing 
committee on administration of justice and the government 
of Ontario seriously consider all the facts and recommen- 
dations which we have rendered in our submission. 


Mr Daigeler: The tourism industry has certainly been 
arguing very strongly in this round of hearings that Sunday 
shopping is, in their opinion, even vital for the industry, 
not just for the growth but for the survival of the hotels, 
motels, and everybody else associated with this particular 
industry. Did you make the same point during the last 
round of hearings when the Liberals—us, that is—were 
making these changes? 


Mr Zientara: I am not familiar with whether we did or 


not, since I was not a part of that process. However, our 
position on this particular issue, I assume, has not changed. 





Mr Daigeler: You were not involved yourself, then? 
Mr Zientara: No, I was not. 


Mr Daigeler: I am asking that question because, quite 
frankly, I find the argument—and I got the same response 
from the other representatives of the tourism industry—a 
little bit weakened by your absence in the last round of the 
hearings. The same argument ought to have been made 
then and I am just wondering why the tourism industry is 
all of a sudden so concerned about this issue? 


Mr Zientara: I would speculate that we were probably a 
part of the hearing process and that our position at that time is 
the same as it is today. 

With respect to the impact of economic circumstances 
on our industry, recent statistics provided to us by the Cana- 
dian Tourism Research Institute indicates that tourism to 
Ontario between January and May of 1991, as far as hotel 
occupancy, is down by some 15%, and a survey conducted 
by the Canadian Travel Survey published in February of 
1991 by Statistics Canada clearly identifies shopping as 
being the primary activity of those individuals who come 
to Ontario: 41% percent of respondents named shopping 
the activity in which they most frequently engaged, fol- 
lowed by sightseeing at 40%. Dining only accounted for 
34%; attendance at festivals and events and sporting 
events each accounted for 10%. Of course, those figures 
will add up to more than 100% because tourists will often 
engage in more than one singular activity, but shopping is 
clearly the one activity which most visitors to this province 
engage in when they come to Ontario, or wish to. 

We are faced with the complexity of that our largest 
source of American visitors to this province come from 
States which have wide-open Sunday shopping. When I 
say wide open, they operate between the hours of noon and 
5 pm, and those Americans whom we attempt to lure at 
great expense to this province come with the vision that 
those similar opportunities will be available to them as if 
they had visited one of their bordering states. 

We live in a global economy; we live in a North Amer- 
ican environment which is transient and in which we try to 
appeal to a diverse number of people from a diverse number 
of places. Shopping on Sunday is simply an activity most 
people expect to be able to engage in when they visit here, 
and go away very disappointed when they cannot. 


Mr Daigeler: I think really what has happened, and 
you point to that, of course—we have seen the downturn 
in the economy, we have seen a dramatic decline in the 
number of American visitors, and I guess your industry 
realized that this particular legislation could further affect 
hotels, motels and so on. Perhaps it is more a comment 
than a question. We, as Liberals, sure would have liked 
that kind of support about two years ago. Anyway, that is 
passé, so I do not want to blame you for that. 


Mr Zientara: I am not here to engage in party politics. 


Mr Daigeler: But I am sure Mrs Cunningham would 
agree with that. 
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Mr Carr: One of the concerns that has been voiced is 
that the tourism exemptions are put in the regulations and 


27 AUGUST 1991 


STANDING COMMITTEE ON ADMINISTRATION OF JUSTICE 


J-1297 











as you may know they are a lot easier to change. In fact, 
when we discussed it last week with Mr Kormos when we 
were doing the Police Services Act, it was argued not to 
have it put into regulations because they can be changed 
very easily. In fact, that is how the oath to the Queen was 
changed when this government came in. Under the Police 
Services Act, it was done through the regulations. 

I was wondering, first, if you have concerns about it 
being in the regulations. Second, you may be aware that 
people are arguing to get rid of those tourism exemptions 
because they are so broad you can drive a truck through 
them. What would happen to your members if, in fact— 


Mr Zientara: To answer the second question first, if 
that were to take place you might as well put up a sign at 
all the border crossings that say Ontario is not open for 
business. The tourist exemptions create a lot of confusion 
in the minds of the buying public. When a visitor to the 
province comes here, if he finds an area in which retail 
shopping is permitted because it falls under the criterion of 
a tourist exemption, he is rather elated, but he is confused 
because when he goes along to his next destination retail 
shopping may not be permitted. You cannot try to entice 
someone into this province and hand them a map as he 
crosses the border and say: “Okay now, if you intend to 
shop in this province here are the places you can go to and 
here are their hours of operation. And if you intend to visit 
this particular area, remember that you won’t be able to do 
any shopping on Sunday, but if you drive 40 miles down 
the road you might be able to do so.” You either have to 
have one policy or no policy. Tourist exemptions work in 
that they allow some degree of shopping to take place, but 
if I were a visitor to the state of Texas and went for a 
four-day visit and had to spend time and effort seeking out 
places where I could go to spend my hard-earned dollars on 
Sunday, I would probably not do so and I would probably 
curtail future visits to the state, or to wherever I was going. 

You have to make things as easy as possible for visitors 
to a province or to a country. If you create confusion, and 
that is what these exemptions do create, then you are al- 
most disinviting them to come back. J think you would agree. 
I remember the days when most gas stations were closed 
in the city of Toronto on Sundays and you had to drive 
around the city for hours to find a gas station to fill up your 
car to come back to London. That was a tremendous in- 
convenience to me as a resident of this province. Imagine 
the inconvenience that is created to somebody who is com- 
ing here to visit and does not know where he is or what he 
is doing, per se. Tourist exemptions are wonderful for our 
industry as a last resort, but the ability to open all retail 
shopping, if an enterprise so chooses, is far more appealing 
and welcoming to people who come to our province. 


Mrs Cunningham: First of all, I am certainly not sur- 
prised with your presentation. In fact, a similar presenta- 
tion was made three summers ago and four summers ago 
and five summers ago, but you have always lived with a 
tourist exemption in this province and this request to have 
wide-open Sunday shopping has never really been a posi- 
tion of your organization, I do not think, in the past. I think 
it was to clarify the tourist exemption, to extend it. 


But I was curious, because in the travelling I have done 
out either to a state or a certain part of Europe, one finds 
what their rules are by virtue of either their laws or their 
habits. We have heard other witnesses say that the market- 
place will take care of itself. I suppose, really, that would 
be the position you are going for, if you would just like to 
speak to that a little bit. Maybe anything I have said you 
would like to respond to. But you usually find out when 
you are travelling just what the standards of that particular 
municipality or country are. I always found it interesting 
when I was in Europe or even England, other than the 
centre of London and even not very much there, that basi- 
cally things are closed down. 


Mr Zientara: Yes. Unfortunately, in Ontario—I am 
trying to recall if I am right from memory—about 80% of 
the visitors to this province come from the States, border- 
ing US states that have wide-open Sunday shopping. That 
is what our customer or clientele base is accustomed to 
and that is what they expect when they come to Canada 
because Canada is a part of the North American economic 
community. We expect different things when we go to 
Europe because there are tremendous societal differences 
between us and the Europeans, as there are tremendous 
societal differences if you went to Taiwan. We would not 
expect they conduct their way of life or their businesses as 
we do here. 

If it was a position of our industry five years ago that 
we only wanted to maintain tourist exemptions and not have 
wide-open shopping, so be it. But times have changed and 
a great deal has happened in the last five years; a great deal 
has happened in the last five days, as we are all aware. So 
if our position has changed it is because the rest of society 
has changed and societal expectations have changed as well. 


Mrs Cunningham: I suppose that is the challenge of 
this committee. How much do we want our society to 
change and do we want to be different? This province has 
chosen to be different from the American states in the past. 
It is a quality of life issue for many of us; as we represent 
the public, what we are trying to do is not easy. 

Mr Zientara: But, Mrs Cunningham, perhaps it is not 
the committee’s decision to decide how society will 
change, but society will dictate that laws are changed to 
reflect the wishes of the people. That is why I think it is a 
marvellous thing that the city of Toronto is putting this 
issue to a referendum because then the people will speak. 

Mr Fletcher: I have a couple of questions. One is this 
statement: Sunday shopping lures people across the border. 


Mr Zientara: No, it does not necessarily lure people 
across the border. 

Mr Fletcher: No, I know, but you said that. 

Mr Zientara: However, it is another amenity which 
makes Ontario more attractive as a destination vis-a-vis 
other potential visitation sites. 

Mr Fletcher: When I am a tourist, when I travel 
around the province, are you telling me I go to Colling- 
wood because I can shop at Canadian Tire on a Sunday? 

Mr Zientara: No. What we are saying is that 41% of 
all tourists, whether Ontarians visiting other locations in 
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Ontario or people visiting this province, engage in shop- 
ping activities. 

Mr Fletcher: Once they get to their destination. 

Mr Zientara: That is correct. 


Mr Fletcher: Right, so really it is not the Canadian 
Tire store that is open that gets them there. 


Mr Zientara: No. 
Mr Fletcher: It is the beauty of the country. 


Mr Zientara: However, given the option today and 
the perplexing problem of cross-border shopping, a few 
months ago when we saw our retail sector close down in 
this province, we saw cross-border visitations from On- 
tario to the United States jump by 41%. 


Mr Fletcher: Also in 1990, when we had wide-open 
shopping, we saw it jump 22%. 


Mr Zientara: That is correct, but once we closed the 
door on Sunday it went from 22% to 41%. 


Mr Fletcher: What I was told this morning by the 
mayor of Sarnia-Clearwater is that 10% to 15% of busi- 
ness that goes to the US is what we will reclaim. 


Mr Zientara: By opening? 
Mr Fletcher: With Sunday opening, 10% to 15%. 


Mr Zientara: That is a very positive note for the peo- 
ple who employ people in this province and who are em- 
ployed in this province and pay taxes. 


Mr O’Connor: I want to thank you for your presenta- 
tion today, and I am delighted to hear your support for our 
Minister of Tourism and Recreation, Peter North. 

One thing that has been pointed out to us through dif- 
ferent presentations is the need to tighten up some of the 
tourist criteria, so we are here trying to get a little bit of 
feedback to see how we could possibly do some of that. 
One thing that was pointed out to us when we were in 
Windsor was that they were within a comfortable day’s 
drive of 50 million people, American citizens. Would you 
think those possible tourists, which is a tremendous draw 
and could be a boon for the Ontario economy, would leave 
their own communities that are full of K marts and Sears 
stores? Do they come up here to go to our Sears and K mart 
stores, or do you think perhaps they go to those unique 
little boutiques? Maybe we should be developing a tighter 
tourist criteria to attract those people or to allow more 
chain stores to be open to attract them to come and shop. 


Mr Zientara: It has been about a decade since any- 
body in the United States took advantage of what was then 
a positive exchange rate of 35% to come to Ontario to 
shop. Since the diminishing difference between the value 
of our dollars and the increase in retail prices, the Ameri- 
cans are no longer lured to Ontario to shop. However, 
when we attempt to attract families or individuals to On- 
tario to spend a stay of three days or more, one of the 
activities they expect to be able to engage in, because most 
leisure travel takes place on the weekends, is shopping. 
Whether it be a craft boutique or something which is in- 
digenous to a particular area or whether it be a K mart is 
insignificant in the realm of things. 


Mr O’Connor: Given, then, that we do get maybe a 
way of attracting these people up, and within that three 
days they would have two days to shop if Sunday was one 
of those days, do they come up to see our unique Ontario 
culture or should we try to Americanize our culture a little 
bit more and maybe look a little more like them so that 
when they come up here they are not going to feel like 
they are going into something different, or should we try to 
enhance the real, true tourist aspects of Ontario? If so, how 
can we really do that, a true tourist aspect? How can we 
prove that? 


Mr Zientara: That is kind of like trying to say that 
people are drawn to Scotland because they like to eat hag- 
gis. You might eat haggis on one occasion while you are 
visiting Scotland for a week, but you might not necessarily 
eat it again. We do not attempt to lure visitors to this 
province for the sole purpose of shopping. However, we 
should make it as convenient for them as possible when 
they are here to experience the quality of life that they 
enjoy when they are back home. 

I am not trying to promote American values over Cana- 
dian values, but what I am saying is that when you are 
selling a product to an individual, whatever that product 
might be, you try and make it as attractive to them as 
possible before you can sell it to them. Part of making the 
Ontario travel product more appealing to our potential vis- 
itors is having consistency in shopping policies which per- 
mit them to enjoy those things or activities as easily as 
they would if they were at home. 


The Chair: Thank you very much, Mr Zientara, for a 
very interesting presentation. 
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JACK BRONSON 


The Chair: We have a small change in our agenda. 
While the brief from the St Thomas/Elgin Tourist Associa- 
tion is being collated, Mr Jack Bronson of B&R Textiles 
will be presenting and then we will have the presentation 
from the St Thomas/Elgin Tourist Association. 

Mr Bronson, we have about a quarter of an hour. As 
you can see, there will probably be many questions from the 
committee members, so please allow us some time for that. 


Mr Bronson: B&R Textiles has been in existence for 
just under seven years. We are a retailer of all types of 
fabrics. The company is owned by a partnership and we 
purchased an existing business that had been operating for 
about 24 years. We are a 15,000-square-feet store, but the 
employees range from 14 to 6; we are currently employing 
six. It is a first business venture for both partners, but both 
of us had been in industry as professional managers for 
many years in a variety of businesses. Previous to this, I 
was president of a public corporation employing 800 peo- 
ple, so this has been a new experience for me. 

My brief, by its nature, will appear to be acting as the 
devil’s advocate in many respects, but I am very serious 
about what I am saying. The first part of my brief is the 
question, why should tourism be considered a special 
case? Basically I am concerned about the current environ- 
ment in which the country is in disarray. Maybe one of the 
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contributing factors is that in different parts of the country 
you can be doing something that is legal in one part and 
illegal in another part, the same thing. It would seem to me 
it would be advantageous for government of each province 
to get together to standardize the approach to Sunday shop- 
ping. Let everybody in the country be treated the same. 

Second, why should it be illegal to open your store in 
one part of Ontario on Sunday and in another part it is 
legal because of the so-called tourism classification? I am 
not going to read my brief word for word, but basically 
what I am saying is that the tourism aspect is really, truly 
aimed to get American dollars, which means that what we 
are Saying is, a Canadian can be a second-class citizen in 
Ontario because he is not allowed to shop in some parts of 
Ontario, but an American can be a first-class citizen be- 
cause that is what we want him to do, to shop. I do not 
think that is reasonable. I think that we all ought to be 
treated the same. Whatever rights and privileges we give to 
tourists, let Canadians have the same rights and privileges. 

Second, why should a storekeeper who is not in a tourist 
area and is well off the tourist track be considered a second- 
class citizen? If he cannot earn dollars, we say, “To hell with 
you, you can’t open on Sunday.” That is wrong too. I feel 
very strongly about that. 

I move on to the common pause day. I would think that 
if there is a need for a common pause day it should be 
based upon an overwhelming public outcry and demand 
for it. This has never been demonstrated to the Ontario 
public. Nobody has ever said, “We want a common pause 
day.” In fact, quite the reverse. There is so much confusion 
about Sunday closing that each day in my store I get peo- 
ple who ask me, “Are you open on Sundays?” and I am 
astonished. Can they not read the paper? But then if you 
read the Toronto Star and look at the ads in the Toronto 
Star, you will see stores that advertise every week that they 
are open on Sundays—ordinary stores, not in tourist areas. 
I will give you chapter and verse if you wish. 

Nobody is administering the law in this regard. Either 
we are open on Sundays or we are closed on Sundays, and 
if we are closed, everybody should be closed. Even if there 
is public demand for a common pause day, who decided 
that it should be Sunday? Let the public pick the day. In 
Europe, for instance, Wednesday afternoon is a closing day 
in many parts of England. In other European countries 
they have a common pause, if you like. Let the public 
decide what they want to do in terms of a common pause, 
because even if you do not wish it to be so, the selection of 
Sunday is discriminatory on religious grounds. There are 
many more religions now than there used to be and the 
Sunday closing is pro the narrow spectrum of Protestant 
religions that do not believe there should be Sunday shop- 
ping. That is not right in this current pluralistic society that 
we have in Ontario. 

One of the reasons that is given is that workers need 
protection about being forced to work on Sunday, and be- 
lieve me, I am very much aware of that and I sympathize 
with that approach, because there are subtle forms of coer- 
cion in large corporations. You can say to your boss, “I 
don’t want to work on Sunday,” and he says, “Okay, it’s 
the law,” and then you get passed over for a promotion. 
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But you are reacting to union pressure who represent those 
retail establishments that have unions—chain stores, de- 
partment stores and supermarkets—but they are not the 
majority of workers in the retail industry in Ontario, not by 
any means, 

One thing that would certainly help your cause for pro- 
tecting workers is to pay double time on Sunday, irrespec- 
tive of any other hours worked. You will find that most of 
the corporations could not absorb that extra cost. In my 
establishment, when we were opening on Sundays I said: 
“TI don’t want to work on Sundays. Six days a week is 
enough for me. Any volunteers? No discrimination. Every- 
body gets paid double pay, and the person who runs it all 
gets a commission as well.” We had people fighting to work 
on Sundays because they could earn from $100 to $150 for 
that day when they normally earned $50. That is the way to 
get voluntary work, not hidden coercion and not legislation. 

I think you have to recognize that not all establish- 
ments are Eaton’s, Simpsons and the Bay and people like 
that. There are many small businesses in Ontario that em- 
ploy a few people, that create employment for people who 
need it: students who cannot work in the week but would 
like to work on Sunday to earn some extra money and 
housewives who want to pick up some pin money and who 
enjoy getting away from their husband and children on that 
day. They are volunteers. There is no coercion and they 
want to work. You are ignoring that large group of society. 

Then I want to talk about exceptions. We have talked 
about exceptions in other respects. Who says that a mini-mart 
should be allowed to open on Sunday, or a gas station? 
Why are they considered exceptions? Because they are 
convenience stores? If somebody wants to buy in my store 
on a Sunday and I open it for him, I become a convenience 
store for that person. If you are going to close on Sunday, 
close everybody. Do not have any exceptions. 

There are flea markets operating in Ontario, say one like 
at Pickering, where there is no second-hand merchandise 
in there. It is 100% new merchandise. Those are people 
who are operating normal businesses but they only have to 
open the establishment on Sunday for five or six hours. 
This is discriminating against traditional retail business 
owners and it is not fair. Let’s be consistent. Close every- 
body down. Let a drug store stay open for emergency pre- 
scriptions and let’s all learn to live with Sunday closing if 
we are going to have it. No exceptions at all. 

The previous speaker mentioned the fact that at one 
time it was very difficult to buy gas on Sunday, but there 
were not very many abandoned vehicles in Toronto. Every- 
body learned to find out which gas station was open, there 
was a kind of rotation, and we survived. 

So I am suggesting, cut out the discrimination, cut out 
the number of second-class citizens you are creating. This 
is a government that is supposed to be bringing equality to 
Ontario. You are creating the exact opposite, and if you 
continue to do that you will not have a province, you will 
not have an economy. We need to have freedom, which is 
what there was a major revolution this week about; be- 
cause the way you are imposing rules and regulations on 
us, it bears great similarity to the fascist and communist 
states’ approach to imposing rules and regulations. 


J-1300 


STANDING COMMITTEE ON ADMINISTRATION OF JUSTICE 


27 AUGUST 1991 








1440 


Mr Poirier: Thank you, sir, for your presentation. I 
think parliamentarians also enjoy being devil’s advocates. 
Maybe we are devils, period, but then that is another story. 

You brought up a point that would make it very diffi- 
cult to see in reality: “Let the people decide what is a 
common pause day.” 


Mr Bronson: Obviously I said that because they 
would not decide on one. 


Mr Poirier: That is right, because what is common? 
How do you make it common? To whom do you make it 
common? Which day do you make it common? The whole 
principle becomes impossible. 


Mr Bronson: The very point I am making. 


Mr Poirier: Exactly. So you are actually saying that in a 
reverse way. We were trying to listen to different positions 
today and for the last few weeks; it is impossible to come 
up to consensus, never mind unanimity on the principle. 


Mr Bronson: I would like somebody to tell the public 
who invented the common pause day, the term, the concept. 
We do not know about that. It just appeared. 


Mrs Cunningham: The common pause day when I 
grew up in Toronto was Sunday, and I never referred to it 
or ever heard of the common pause day until I got in- 
volved in politics. But basically the rule was that most 
institutions were closed on Sundays. I suppose what we 
are involved in here is a change in that premise, and as I 
tried to say to someone else— 


Mr Bronson: When you grew up there was not con- 
sistency either. There were many small stores open. Nowa- 
days with people having a greater understanding and 
desire for equality and fairness and justice, those excep- 
tions are no longer valid. 


Mrs Cunningham: I very much appreciate your com- 
ing here today. Mr Metz and I often have ongoing conver- 
sations, Sometimes on a stage, which is not the most 
comfortable place. But this is all part of the democratic 
process, and I would say that because of the kinds of things 
that you are saying and what we are hearing, there will be 
changes in this existing law and that is why you are here. 

But I am just saying, we have caught ourselves up in 
an evolution of what is happening in Ontario. When I was 
a young girl, I was allowed to work on Friday nights for 
the first time when the stores opened on Friday nights, in 
Eaton’s in Toronto, as a schoolgirl, and I was happy about 
that. But I think we have a terrific responsibility when 
probably half of the population in Ontario right now feels 
very strongly about not having to work on Sundays. 

What you are saying I really appreciate, but you have 
to understand where we are coming from. It is a great 
responsibility to take away either a tradition or a belief or 
however anybody wants to paint it. It is not simple, and I 
think all of us are trying to listen in a non-partisan way, 
although we have our fun back and forth up here. In our 
breaks we will talk very seriously about what all of you are 
saying because there is a significant change in the presen- 
tations in the last three years. I have to say that. 


Mr Bronson: You said probably half the people in 
Ontario are opposed to Sunday shopping. I would like to 
see some more substantial statement than “probably.” 


Mrs Cunningham: Perhaps what we could do is send 
copies of the different referenda and the different work that 
has been presented to our committee to you and we can 
show you how that has been proven over the years. In fact, 
it is even more than that actually, but it varies from place 
to place in Ontario. There has been very substantial work 
done in the last four or five years to prove my “probably” 
statement, but it has fluctuated more recently. 


Mr O’Connor: Thank you for coming. As Mrs Cun- 
ningham has been saying, we do have an onerous task 
before us. As for the people having a choice in deciding 
whether they should support a common pause day, last 
September 6 there was an election, a provincial election, 
and a choice was made. 


Mr Bronson: You did not ask that question at the 
election. 


Mr O’Connor: Excuse me. 
Mr Bronson: I refuse to hear that from you. 
The Chair: Please go on, Mr O’Connor. 


Mr O’Connor: Thank you. I have heard your words 
and I will just share mine. In the course of the summer 
election, yes, it was an issue and it was talked about. When 


- people did choose New Democrats, that was one of the 


things that was part of that choice as well. 

We do have a very difficult chore ahead of us, and it is 
something that has been ongoing for some time. It has 
been pointed out that tourism is important to the economy 
of Ontario, so we have to recognize that and see how we 
can work together with different interest groups in trying 
to develop that and protect the interest of the worker. 
When it comes to the choice, we have been given that 
mandate, that responsibility, and it is a true burden but it is 
something we have accepted and something we are going 
to have to work on. 

So I thank you for your presentation. All the presenta- 
tions that have come do present a very wide range of 
views. Yours has presented us with a different one and I 
appreciate that. 
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MOTELS ONTARIO 
ST THOMAS/ELGIN TOURISM ASSOCIATION 


The Chair: We now have a presentation from the St 
Thomas/Elgin Tourism Association, Mr Ted Henderson. 
The written brief has been circulated, I believe. Mr Hen- 
derson, we have about half an hour. Please use that time as 
you wish. I note your presentation would take perhaps a 
little less than half of that time. The committee members, I 
am sure, have many questions for you. Please proceed 
when you are comfortable, sir. 


Mr Henderson: Thank you very much, sir. I have 
written my presentation out in longhand so that perhaps as 
I read through it you could take notes and you will then be 
able to ask whatever questions you like. Dianne tells me 
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that my writing is quite legible, so you have another hand- 
written copy because we cannot afford secretaries. 

Good afternoon, ladies and gentlemen. Thank you for 
the opportunity of making a presentation to your committee 
concerning Bill 115. I am speaking to you today on behalf 
of two different organizations: (1) Motels Ontario, which 
currently represents 64% of all motels, motor inns and 
motor hotels in Ontario; and (2) St Thomas/Elgin Tourism 
Association, which currently numbers approximately 100 
retail food and accommodation operations. For Motels On- 
tario I speak as a volunteer director and for St 
Thomas/Elgin Tourism Association I speak as a volunteer 
president. Both positions pay exactly the same, so there is 
no conflict. 

I am sure many submissions have been made to you 
showing the value of tourism in Ontario and I do not propose 
to dwell too much on that area. In terms of revenue, direct 
expenditures equalled $15.5 billion in the year 1990, the 
province’s third-largest industry; in terms of employment, 
160,000 people were employed in 1989, the province’s 
largest private sector employer. I believe there is probably 
a general agreement as to tourism’s importance to Ontario 
and Ontarians around the table and indeed in this room. 

Ladies and gentlemen, next I believe we need to define 
tourism. I have struggled personally for many hours trying 
to come up with a comprehensive statement which defines 
tourism. The best I have ever seen to date is one used by 
Tourism Ontario. It states: “Tourism is the direct supply of 
goods and services to facilitate business, pleasure and lei- 
sure activities away from the home environment. It covers 
a broad range of products and services including transpor- 
tation, accommodation, food and beverage services, live 
and participatory entertainment, conventions, meetings, 
symposia, amusement activities and retail shopping.” 

To address retail shopping specifically, retail shopping 
consists of one of the three top tourist-related activities. In 
1988, $2.2 billion of all our tourism expenditures were on 
retail shopping. The majority of all tourist-related activi- 
ties, including shopping, take place on weekends. 

Next I would like to show the makeup of the tourists 
who indeed frequent Ontario. The information directly 
from the Ministry of Tourism and Recreation tells us that 
our tourist population comes 75% from Ontario, 12% from 
the United States, 7% from other countries and 5% from 
other provinces; 75.3% of all tourists are in fact Ontarians 
spending money in Ontario. 

I am sure everyone here today is fully aware of the 
exodus that occurs each weekend at our local border cross- 
ings. To quantify this I have put some numbers down for 
you that come directly from Statistics Canada and that 
cover the period January, February, March, April and May 
for the years 1990 and 1991. If you flip through them 
briefly, the first column, same-day shopping, has increased 
by 23.7% over that time period. One-night stays have in- 
creased by 10.9%. Two-night stays have increased by 
27.4%. Then I go into the absolute number of days shop- 
ping and the nights spent away. That is the first five 
months of this year. 

If we annualize those numbers just in a simple straight- 
line method, it comes to the fact that Ontarians spent 





16,134,867 days shopping in the United States, an increase 
of 24.2% versus 1990. I think the numbers are so big that 
we lose perspective on them. We hang handy handles on 
them like “24% increase;” 24 is not very big. 

What I have tried to do next is show you the dollar 
impact of exactly what that 24% comes to. Tourism On- 
tario estimates that the average tourist spends $100 per day 
to cover food, fuel and retail shopping, retail purchases. If 
we apply that $100 to the nine million shopping days, we 
finish up with $900 million. That, gentlemen and ladies, is 
only the increase. That is not the total; that is merely the 
increase we have seen reflected this year. 

Over on page 4, I take the same basic logic and use the 
same numbers and apply it to hotel nights. Here the in- 
crease is 25.6%. I have used a figure of $50 as an average 
room and I have used two people going into each room, 
which totals an additional $61,824,100. If I add those two 
together, the projection is that this year Ontarians will in- 
crease US spending by $962 million, a very big number. 

Finally, we come to the crux of this presentation. Why 
is that? Why are Ontarians deciding to spend in the US at 
an increased rate, equal to almost $1 billion, in 1991? Why 
is our prime market—remember, 75% of all tourism in 
Ontario is in fact Ontarians—leaving us at such a rate? We 
have one of the most beautiful countries in the world. Our 
streets are safe to walk. Our accessible wilderness is sec- 
ond to none. All this is peopled by nice, friendly people. 
Even our water is drinkable. I stuck in the last two, ladies 
and gentlemen, primarily because that is a comment I re- 
ceive from so many visitors. I personally get to speak to 
approximately 200 to 300 a week, and the comment that 
keeps coming back is, “Everyone is so nice and friendly.” 
Occasionally we also get, “You can drink the water.” 

The answer I believe, is very simple. We are being 
taxed and legislated to death. As I drove into this meeting 
today I noticed that Second City has a new show on. It is 
called Born Free, Taxed to Death. I would strongly recom- 
mend that you spend the night and go there. It is a wonder- 
ful show. 

Bill 115 is just one more straw being piled on the back 
of Ontario business. It attempts to exempt the tourist industry 
from its Sunday shopping ban and employment standards. 
However, I believe one of its more serious failings is in the 
fact that it does not define “tourism” or “tourist.” I would 
ask how can we be expected to comment on a bill that 
lacks the definition of those to whom it is addressed? 

The final question I would like to pose for all of you is, 
how can I operate a successful business in a high-custo- 
mer-contact area with employees who were dragged to 
work against their will? I do not believe it is possible. 

Thank you very much for your time, your attention 
and, I hope, serious consideration of some of the points I 
have raised. 


The Acting Chair (Mr Kormos): Thank you. Commit- 
tee members want to discuss your presentation with you. 

Mr Daigeler: Could you explain that last comment a 
little bit? I do not quite understand what you mean by that, 
you cannot serve your customers if you have to drag in 
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employees against their will. What do you mean by that? 
What is behind this? 


Mr Henderson: That came directly from a news re- 
lease I was given. Unfortunately, I do not have a note on 
where it came from. It says that amendments to the Em- 
ployment Standards Act will allow retail workers to refuse 
Sunday or holiday work. I take it this came apparently 
from Mr Farnan. Through choosing to put the words “refuse 
Sunday work” in there, I take it as a very confrontational 
statement. It assumes that a confrontation has gone in ad- 
vance of it. What I am saying with my little bit of a flip 
remark, I guess, is for 25 years in business I have been a 
firm believer in the strongest asset I have, the goodwill of 
my employees. If I am forcing them to work against their 
will, whether it be Friday night, Saturday, Sunday, Mon- 
day, Tuesday or Wednesday, I do not think I have their good- 
will and therefore I cannot operate a strong, viable business. 


Mr Daigeler: So at least up to now and subject to the 
clarification which I think we are going to get soon by the 
parliamentary assistant, the government has been very 
proud of saying this legislation gives the absolute right of 
refusal to work on Sunday. I guess you do support the 
concept of people not having to work on Sunday, that they 
should have the freedom to come to other arrangements, 
but what you are saying is, in consultation and agreement 
with the employers. Is that what you are saying? 


Mr Henderson: Absolutely, yes. We always strive to 
accommodate the employees because that makes better 
employees, happier employees and a happier business, and 
a more successful business. People quite willingly volunteer 
to work night shifts or weekends or whatever because it suits 
their individual lifestyles. For an employer to hire some- 
one who claims he would like to work these shifts, so the 
person is hired, and then the person has a right to turn 
around the following day and say: “Now I’ve changed my 
mind. I don’t want to work Sundays. In fact, I will not 
work Sundays”— 


Mr Daigeler: If I could ask you one other question—I 
think you are the only presenter from the St Thomas-Elgin 
area—is your viewpoint shared by other business people in 
the St Thomas area? How do the retailers feel about that 
question in your area? 


Mr Henderson: I believe I am the only physical pre- 
senter. I do know you have received letters as a committee 
from individual businesses in St Thomas expressing much 
the same viewpoint. We want the right to be able to oper- 
ate our businesses with our staff in an amenable way with- 
out these threats of legislation ruling us out. Just before I 
came I read a letter from one individual retailer in St 
Thomas—it was a letter to you people; you will have it in 
your committee file—and currently he does not operate on 
Sundays, but he resents very much your taking away his 
right to operate on Sunday. 
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Mr Daigeler: Would you say there is a change in 
opinion or is this a view that has been there for a while? 


Mr Henderson: | think it has been there ever since 
Bill 115 surfaced. I do not quite know if that answers your 
question. 


Mr Daigeler: When I see my colleague in front of me 
I am always reminded of how she arrived at Queen’s Park. 
I find it a little curious that there was so much opposition 
in this area to the Liberal plans and now people are ar- 
guing for what we actually brought in, but I should not 
make that partisan comment, I guess. 


Mr Henderson: I think you should. 

The Acting Chair: We will all try to presume that you 
did not. 

Mrs Cunningham: I did not realize I would get so 
much attention today. 


Mr Poirier: This is London. 


Mrs Cunningham: I think what we are hearing, cer- 
tainly this afternoon, is a trend I certainly witnessed in the 
last election, that people who were opposed to Sunday 
Shopping were very much opposed, and people who 
wanted to shop on Sundays did not feel as strongly about it 
either way, but I think there were more of them in the last 
two or three years. Would you agree with me on that one? 


Mr Henderson: I would say the numbers I quoted on 
people who are going across the border refute exactly what 
you are saying. Ontario is going over the border by droves 
every weekend. 


Mrs Cunningham: I think I asked you whether you 
agreed with me that there were more people who want 
Sunday shopping. 

Mr Henderson: Okay, yes. 


Mrs Cunningham: So you were not refuting me; you 
were agreeing. 


Mr Henderson: Yes. I think the numbers agree with 
what you are saying. 


Mrs Cunningham: Just because of your numbers. 
The people who have come to this committee representing 
border communities have asked us very much to delineate 
and separate the issue of Sunday shopping and cross-bor- 
der shopping and you do not do that in your brief, and Iam 
wondering whether you are aware of the submissions, or 
whether you have been able to see the submissions on 
behalf of the border town mayors. 


Mr Henderson: No, I have not and no, I am not. I 
have seen three different submissions from Motels Ontario 
and I have seen the submission from Tourism Ontario. 


Mrs Cunningham: We will get it to you. I had not 
seen it presented this morning either, although I was aware 
of it. Living in London, I have been watching very care- 
fully what Windsor and Sarnia have been doing, so per- 
haps we will take it upon ourselves to make certain you get 
that. Do we have your address? If you can leave your 
address we will make sure we get it to you. 

The other point that I find curious is a very strong 
change in position on behalf of Tourism Ontario. During 
the last public hearings in the summer of 1989 we had 
relied greatly on Tourism Ontario, which was very much in 
favour of assisting the Liberal government with a definition 
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of tourism so that we could broaden—I say that collec- 
tively because I look at myself as just one of 130 people 
who represent voters or constituents in Ontario, and I 
would say that Tourism Ontario realized the situation of 
the time and wanted to work with the government on its 
definition. I see that it is here in your brief, and certainly 
we have read it before. But I think the reality with this 
government is exactly the same, that it will be looking for 
the definition or a broad definition of tourism. I am just 
wondering whether you really think that this government, 
given its stand during the election campaign, would go for 
wide-open Sunday shopping. I am wondering why you did 
not take a position more to work with them in specific 
clause changes. Many people have come before the com- 
mittee with specific changes to the legislation, Bill 115. 


Mr Henderson: I must say that Motels Ontario and 
the St Thomas/Elgin Tourism Association are far more in- 
terested in working with government than trying to be 
against government, because being against it proves noth- 
ing. Our local MPP is the Minister of Tourism and Recre- 
ation and I speak with him reasonably frequently. My 
serious concern and greatest fear are that this legislation 
will go through without a definition of tourism and tourists 
attached to it and part of it. 


Mrs Cunningham: I think you should be very con- 
cerned if that happens. You are absolutely right in men- 
tioning your own member, but most of us are not sitting on 
this committee—and I think I can speak for all of us— 
without a view to making significant changes based on 
what we hear from the public. Certainly that is my view 
and I wanted that definition in the last legislation. I was 
not successful, but I will do our part to get it in this time. 


Mr O’Connor: I just want to agree with you on a 
couple of points you touched on to some extent. You men- 
tioned the fact that just as Ms Cunningham had the lack of 
that tourism definition and you provided us with some- 
thing we can work with, gathering information is part of 
this committee process, something for us to work with so 
we can build up something that is workable and come up 
with a consensus. I think that is what the whole committee 
process is about. 

We agree with you that taxes are high, but we also have 
to recognize where some of our tax dollars are going. I 
was talking to a young American citizen around the same 
age as myself, with two young children. Their health care 
costs them $100 a week, $5,000 a year, and he was making 
$7 an hour. We do have a lot different standards and we 
have something to show for it which makes us unique. 


Mr Henderson: Could I comment on the sense of 
that, Mr O’Connor? Then you can go on to your next 
point. In my last position I was responsible for organizing 
4 worldwide service network for Atomic Energy of Canada 
Ltd. As such, I finished up hiring 197 United States nation- 
als in the United States. Because Atomic Energy was a 
crown corporation, I was required to provide our employ- 
ees in the United States with a health care system compa- 
rable to what we experience in Canada. The total cost for 
that package was 14.6% of the gross salary. In Canada the 


business cost we showed came up closer to 29%, so I am 
afraid I do not buy the fact that— 


Mr O’Connor: All I know is talking to that young 
person of 34 years of age making $7 an hour and paying 
$100 a week. 

The mayor of North Bay agrees with you that Canada 
is a wonderful, beautiful country. When we were up there 
he stated that he wants the tourism to come up and experi- 
ence just how beautiful northern Ontario really is and have 
true tourism, walk those trails and cross-country ski and 
fish in Lake Nipissing and ice fish in the wintertime. In 
trying to come up with tourism criteria and stuff, are the 
chain stores a unique part of the Canadian culture we want 
to try to show everybody, that we are the very same right 
across North America and that we have the same chain 
stores, so that when you go back to Cincinnati you can 
remember, “Yes, I was in northern Ontario and I went to K 
mart and I ate at the Red Grill”—I am not sure whether 
that is the name of the little snack bar there—or do you 
think perhaps that tourists would like to go back with a 
truly unique thing about Canada and say that they ice 
fished for the first time in their lives? Would that be more 
in the tourism line of thinking? Is shopping the main focus 
or do you think we should try to bring them up there to 
experience something that is really special about Canada? 
I would just like your thoughts on that. 


Mr Henderson: I heard you ask a similar question 
two ago so I am fairly well prepared. Tourism is what 
tourism is. You are implying a definition that says tourism 
is an annual vacation where one goes and does something 
totally unique, and we can certainly fill that bill in northern 
Ontario. Today’s society takes many breaks and weekend 
getaways. Today’s society has more money and more free 
time than ever before in the history of humanity. They 
spend that in whatever way they choose. I know many 
ladies particularly for whom the highlight of their trip is to 
go downtown to the Eaton Centre in Toronto, and you 
could not pay me to go to Toronto. Other people love it. 


1510 
Mr O’Connor: We do it regularly. 


Mr Henderson: I guess what I am trying to put into a 
nutshell is that tourists come in all shapes and sizes with 
all amounts of money, time variables and requirement vari- 
ables. You talk about the wilderness and fishing. How 
many people know that within five miles of downtown 
Toronto is the best salmon fishing in the world? It is true, 
but how many people know it? 


Mr O’Connor: Should we be selling that, then, or 
should be selling the chain stores? That is what I am trying 
to get at. What are we really trying to sell when we sell 
Canada to our tourists and ourselves? 


Mr Henderson: What we sell is a total experience that 
suits the requirements of each individual. The fact of the 
matter is that fully one third of the tourists in Canada in 1988 
expressed shopping as being a major attraction. If that is 
shopping at Eaton’s or K mart or whatever, I do not know. 


Mr O’Connor: I thank you for your input so far. If I 
could just get a little more from you, because I think you 
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are giving us some very good information—in your opin- 
ion, in an area of seasonal residents, cottage country, 
would you consider those people tourists or are they resi- 
dents? I am really trying to put the whole thing together. It 
is something we have to work on. Perhaps a hardware 
store would have to be open for that person, but is that 
person a resident or a tourist? 

Mr Henderson: It goes both ways. In some functions 
I would say tourist and in some functions I would say 
semi-permanent resident. I do not think tourism is a state 
you have to be in for X hours in order to qualify as a 
tourist. Perhaps you are up in cottage country but you 
decide to take the family on down to Canada’s Wonder- 
land. That is a tourism activity but you are living in the 
cottage. It is very complex. 


Mr Lessard: I was just wondering why you think it is 
so important to have a definition of “tourism” and “tourist” 
in the legislation. 


Mr Henderson: I think it is important because we are 
putting together legislation that is going to seriously affect 
tourism activity. If some backroom committee is going to 
decide to whom that applies, I think that is very wrong. 
The way to make it very clear to whom these conditions 
apply is to put it right out on the front. I think setting it up 
through local chambers of commerce and local councils to 
administer this has given them a burdensome headache 
that is totally unnecessary. 


The Acting Chair: Mr Henderson, thank you very 
much. We all appreciate your taking the time to come and 
speak your piece. I tell you it is all to a good end. I appre- 
ciate it. Take care, sir. 

A question was put by a member of the committee, and 
the parliamentary assistant to the Solicitor General will 
now have an opportunity to put the question and the re- 
sponse on the record. We will then proceed to hear from 
the next presenter, one Marc Emery on behalf of City 
Lights. Perhaps Marc Emery and anybody with him could 
come and seat themselves and get themselves ready. 


Mr Mills: A question was posed this morning by Mr 
Daigeler, and I am pleased to report we have a written 
answer from the Ministry of Labour which will now be 
filed with the clerk for distribution. 

Mr Daigeler: Could you indicate roughly what it is? 

Mr Mills: It is self-explanatory. I will leave you to 
read it. 

Mr Daigeler: You do not want to put it on the record, 
do you? 

Mr Mills: I can read it if you so desire. 


Mr Daigeler: I will read it and if I have any questions 
I will come back to it. 


MARC EMERY 


The Chair: Mr Emery, you have about a quarter of an 
hour. Please proceed. 


Mr Emery: As you can see, I have this neat little 
T-shirt I made up. It reads “I’m a criminal browser at City 
Lights bookshop.” Actually, this commemorates those fine 


days in our legal history when I was opening on Sunday 
repeatedly and this was against the law. 

This particular one was an example where we did not 
even sell anything that day. As a rule, we would open every 
Sunday and break a different aspect of the law to show 
how absurd it was, and on this day we opened up and gave 
$10 worth of books to everybody who came by. So we gave 
$2,000 worth of books free, on the day before Christmas I 
might add, and got charged for opening on Sunday. I found 
out in Ontario you cannot even give away books free on 
the day before Christmas—not alone among many absurd 
laws. I remember I went to jail too because I refused— 


Mr Kormos: You got scrooged, Mr Emery. 


Mr Emery: I remember I got convicted a number of 
times on this and I would not pay the fine so I went to jail. 
I remember one time I went to jail because, although by 
then we were legally allowed to open on Sundays—an 
amendment was made to allow small bookshops to open— 
I became a criminal when I became the fourth person to 
enter my own premises. I had three employees on that day 
and I entered and became the fourth person, which is also 
illegal to do even though I was legally sanctioned to open. 
I remember I refused to pay that fine because, although the 
crown may have found me guilty, I have never since felt 
guilty about such things. I did not pay the fine and I went 
to jail. 

Jail is a hardening thing when you are sent to a maximum 
security provincial prison— 


Mr Poirier: Maximum security? 


Mr Emery: That is what it is. It is maximum security. 
If you go to Elgin-Middlesex Detention Centre, they let 
you outside once every two days for 20 minutes and there 
is barbed wire around everything and armed guards with 
you every step of the way. I do not believe I was ever 
alone in the time I was there. It is interesting too when you 
spend several days in pure concrete surround by people 
who have glassy eyes and tattoos and a very dubious out- 
look on life, and all for opening my business on Sundays 
and being the fourth person there, among many other times 
we broke the law too. 

It occurs to me you guys have a lot of nerve coming 
here and telling me what I can do with my own business 
considering all the things I do for you. I do not think you 
guys have ever done anything for me. But here are some of 
the things I do for you. I collect the employer health tax. 
Now, why I do that, I do not know, but you have imposed 
that upon me— 

Mrs Cunningham: Don’t look at me, Marc. 

Mr Emery: No. You are not that attractive, in any case. 

Mr Poirier: Politically speaking. 

Mr Emery: Will you shut up? Thank you. If I was 
entertaining I would charge you money. Now, if you would 
be quiet and listen, I will tell you some of the things that I 
do for you. 

I collect your employer health tax, arbitrarily imposed 
upon me, for whatever reason, I do not know. Why I 
should be responsible for my employees’ health care when 
I am responsible for their livelihood in the first place is 
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beyond me. I collect your Canada pension for your so- 
called working class and I also pay a contribution to their 
pension. Why, I do not know. I pay their unemployment 
insurance. I know if I am unemployed I am out on my 
own, but for some reason I have to pay theirs. I collect 
their income taxes for you. I collect your provincial sales 
tax, that 8% everybody has here. I collect the 
government’s GST. 

My local council has imposed smoking bylaws now 
restricting what my own customers can do in my store. I 
have to have a secondhand licence, which means I have to 
record all the things—will you shut up, Dianne. I think it is 
very rude for you to speak during my presentation. 

Mr Carr: I asked her a question. 

Mr Emery: Well, you can wait. 

Interjections 

The Chair: Excuse me, Mr Carr and Mr Emery— 

Mr Carr: Do not be so abusive. 

The Chair: Excuse me, gentlemen. 

Mr. Carr: I will not be told what to do by a witness. 

Mr Emery: I am not a witness. I am your employer. 

Mr. Carr: I will do what I want. 

Emery: How come I am not entitled to the same right 
with my own store? 

Mr Carr: I asked her a question. I will ask anybody I 
want a question. 

Mr Emery: Then you will interrupt me and say, “Ex- 
cuse me, sir, I would like to ask a question.” 

The Chair: It is my job as Chair to assure that these 
proceedings go reasonably smoothly. It is also my job to 
ensure that witnesses are treated with respect, and I would 
expect that the same be accorded to committee members 
from witnesses. 

Mr Emery: I will give them respect if they will just be 
quiet and listen to my presentation. It is not a long one. It will 
not take up much time. I, like everybody else, have waited 
here. You are paid to listen to the taxpayer, not the reverse, 
so bear in mind your responsibility and please be quiet. 

Mr Poirier: That is a better way to ask it. 

Mr Emery: I asked it bluntly but none the less the 
same way before, and I expect some degree of respect for 
the taxpayer. 

The Chair: Please proceed, Mr Emery. 

Mr Emery: I have to obey your secondhand licence, 
which requires me to record every transaction that tran- 
spires in my store. The city council is passing sign bylaws 
restricting whether I can have overhanging neon signs or 
sandwich boards in front of my store. I have got adult 
magazine bylaws that keep magazines five feet off the 
ground and out of the eyes of—the Attorney General actu- 
ally recently charged me. The good old NDP Attorney 
General charged me for selling a music audiotape recently. 
I was convicted in court. It cost me thousands of dollars. 

I pay an extra tax downtown called the improvement 
tax, which is equivalent to the city taxes, to go to some 
other nonentities who spend it on good projects that they 
think are worthwhile, supposedly in my interest too. 





After all these things, among many other tribulations I 
have had to deal with in 16 years in business—I have three 
shops in this downtown area—it occurs to me you guys 
have a lot of nerve coming here and telling me whether I 
can or cannot open my store on Sunday. After all the 
things I do for this province, whether employing people, 
collecting all these outrageous taxes, paying them, all the 
laws I am subject to and regulations and restrictions, I 
think you guys have an awful lot of nerve even coming to 
this town and trying to say that you have any right to 
determine whether I can open my store or not, and I reject 
that entirely. 

I really do not have anything to say other than that I 
think you people are the problem and that the only real 
benefit to any of us would be if you were all exterminated. 
I cannot see any possible benefit in the existence of you 
people. Every problem you look at in today’s society was 
created by the very people I see before me. So in conclu- 
sion, I do not care how they do it, but I hope they take a 
gun, knife, bomb or bottle to you people and do you in, 
because until that happens, nothing is really going to 
change in this province. Thanks a lot. 

The Chair: Thank you, Mr Emery. No questions? No 
questions. 

Our next presentation: Do we have any representatives 
here of the Mogual Group? I believe the presenters from 
the United Food and Commercial Workers group are here. 
Is that correct? 

Clerk of the Committee: They are still waiting for 
one party. 

The Chair: I appreciate that. It is just that we have a 
change in schedule. I would suggest that we recess until 3:45. 

The committee recessed at 1522. 

1550 


The Chair: Our next presentation will be from the 
London Chamber of Commerce. We do have a short dis- 
cussion in the committee before you start your presenta- 
tion. Mr Poirier? 


Mr Poirier: Thank you, Mr Chair. I think all of us are 
still reeling from the verbal attack of the last presenter, a 
Mr Marc Emery from a firm called City Lights. 

I have been a member, Mr Chair, for close to seven 
years, and I have never been on the receiving end, nor on 
the sending end as a matter of fact, of such verbal violence 
from a presenter, whether in the House or here on the road 
with public hearings, where that person made some horrible 
suggestions as to the elimination and termination of life of 
the members sitting here, regardless of party. I want to 
condemn that, especially having chaired the House and the 
committees. I find that type of violence of language ex- 
tremely objectionable, and on behalf of at least our Liberal 
caucus here, I want to put on record that we were appalled 
by the violence of the words that Mr Emery used against 
the members of Parliament here, and I strongly condemn 
that type of language. Obviously, if he had been a member 
he would have been asked to leave the House because that 
language would have been deemed unparliamentary and 
unworthy of a human being, to wish the death of another 
human being. 
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So I have been tempted to ask for unanimous consent 
to withdraw his remarks so that they would not appear in 
the record, but I think they were so horrible we will let 
them stay. But they must not be allowed to stay without 
our condemning such violence, where we are all trying 
together, all three parties, to eliminate violence and to 
eliminate this kind of threat against other human beings. 

I am still very upset about that, and I hope my col- 
leagues from the other two caucuses will also address that 
particular situation. Thank you, Mr Chair. 


The Chair: Thank you, Mr Poirier. Mr Carr. 


Mr Carr: I could not have said it better than you did, 
Jean. You said it all. Since I have been a member there 
have been times when we all get upset over things because 
we, as politicians, believe passionately in the reason we 
are here, but at the end of the day we can still all shake 
hands and hopefully get along. So I think you said it best 
and I would just leave it at that. 


The Chair: Thank you, Mr Carr. Mr Kormos. 


Mr Kormos: Thank you, Mr Chairman. I should ac- 
knowledge that I was reluctant—and indicated to Mr Poir- 
ier during the brief recess—to consent to having comments 
stricken from the record. That is an exercise which I be- 
lieve should be utilized only in the most extreme circum- 
stances—and I cannot even begin to think of any in which 
that should be utilized. 

I am pleased, then, that our suggestion that we address 
this briefly is acceptable to all the people here, and I know 
I speak on behalf of all our caucus when I indicate that was 
certainly a bizarre and more than even unfortunate out- 
burst on the part of this person identifying himself as Mr 
Emery. The commentary made by him was shocking, and 
it has to be said that it put Mrs Cunningham and Mr Carr 
in a very difficult and unenviable and, as Mr Poirier indi- 
cated, unprecedented position. They conducted themselves 
in a manner which cannot be criticized in response to that 
barrage. The record should show that, and I say that so this 
can be clear to those who might read this in the future or 
down the road. 

In any event, it remains that we have to rely on the 
good faith, the common sense and the goodwill of people 
who want to engage in discourse in this most democratic 
of forums. We should treasure that freedom all of us have 
and the participants who appear before us have and we 
should do all that has to be done to protect that. 

I once again commend Mrs Cunningham and Mr Carr 
for their restraint in the face of that verbal assault and 
express our regret this should ever occur within the context 
of one of these meetings or, quite frankly, in any other 
situation, public or private. People have to feel free to 
express their opinions and represent their constituents 
without ever fearing any threat, however bizarre that threat 
might be. That is a bottom line; that is an imperative. 


LONDON CHAMBER OF COMMERCE 


The Chair: Moving on to our presentation, Mr 
Etherington, Mr Berry and Mr Ansley, we have approxi- 
mately half an hour for your presentation and for commit- 
tee members to pose questions to you. 


Mr Etherington: My name is Jim Etherington. I am 
chairman of the London Chamber of Commerce. Mr Frank 
Berry, who is vice-chairman of the policy area of our 
chamber, will be doing the actual presentation. Mr Ansley 
is a merchant in town who has had some experience on 
Sunday shopping and would be pleased to remark upon 
that if it pleases the committee. 

May I first apologize on behalf of the London business 
community to the committee for what I understood, al- 
though I was not here, of the comments of the previous 
speaker. We are well aware of his views and have seen 
them in print and have heard them. He is not a member of 
our chamber, but I feel that someone should apologize to 
your committee and I will do that on behalf of the London 
business community. 


The Chair: On behalf of the committee, I would like 
to thank you for that, sir. 


Mr Etherington: Mr Berry will now make our pre- 
sentation. 


Mr Berry: I believe you have copies of our brief. The 
clerk just distributed it to you. We make in this brief six 
points which we believe should be considered when the 
legislation is before you. First and foremost, we strongly 
believe that government should stay out of this issue of 
Sunday shopping. The government should not have a role 
as policeman and protector in the marketplace. The mar- 
ketplace, we believe, should be allowed to function ac- 
cording to its own rules and according to its own economic 
circumstances. We believe that if a store owner wishes to 
Open on Sundays, the arrangements he makes with his 
staff, with his customers, are his to make. 

The marketplace is a powerful arbitrator and the most 
effective controller of business operations, and unless busi- 
ness people are prepared to work within the context of the 
marketplace they should not, as we said earlier, be pro- 
tected by artificial legislation and regulations. 

The second point we wish to make refers to the so- 
called common day of pause. We found it rather interesting 
that the common day of pause is used as a powerful argu- 
ment against Sunday shopping and the retail industry, yet 
we hear no mention of it when we are discussing the jobs 
of bus drivers, taxi drivers or people in the entertainment 
and service industries. Either we must be consistent, where 
all of us in the service industries take a common day of 
pause—we should not single out individual segments of 
our society for application. 

Our third point refers to the tourist exemption. We were 
quite taken aback—I think as was every other chamber of 
commerce in Ontario—to read in the proposed draft regu- 
lations that for a community to have a tourist exemption, it 
had to have a letter of approval from the local chamber of 
commerce. We, as well as every other chamber of com- 
merce, I believe, were not consulted, were not asked for 
our views on this inclusion and certainly we have no inten- 
tion of accepting that role. 

1600 

Quite apart from anything else, the legal implications 
of withholding or advancing approval in any given situation 
would be quite horrendous. We, as a chamber of commerce 
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which is not a regulated body by any act of provincial 
legislation, simply do not have that type of responsibility. 

The right to refuse work on Sunday is, we believe, 
adequately covered by existing legislation. I would draw to 
your attention the recent case in London of which you may 
or may not be aware, when an employee of an industrial 
company refused work, was dismissed, and successfully 
appealed. In our view, the rights of individuals to refuse 
work are adequately protected under existing legislation. 

The proposed regulations which would allow, as we 
understand it, people to first of all agree to work on Sun- 
day and then withdraw that agreement up to 48 hours prior to 
the working day, in our view is simply an open invitation 
to abuse and would make it very difficult for employers to 
properly organize their workforce for Sunday opening. 

The issue, of course, which now has changed much of the 
complexion of this issue from last year, is cross-border shop- 
ping. Many of our merchants, even in London but particu- 
larly in the border communities, find themselves trying to 
compete-with one hand strapped behind their backs. They 
simply cannot offer the services that people, a few miles 
away, just because they happen to be on the other side of 
the river, can offer. It is not surprising that they are losing 
much of their business to other communities when they sim- 
ply are not allowed to compete when they want to compete. 

Finally, the cold question: Is in fact Sunday business 
new business or, as some people have said, is it simply a 
matter of spreading the business over seven days instead of 
over six days? We had evidence to indicate last year, when 
stores were open on Sundays, that in fact new business is 
being generated. I think we can suggest various places that 
business is coming from, not the least of which is the 
alternative, as I said earlier, to cross-border shopping. If we 
can attract those dollars back into Ontario, then we should 
be doing that, not handicapping the local merchants. 

In conclusion, we are urging this committee to drop any 
plans to regulate the hours of operation of retail business 
establishments on Sunday and allow full freedom of 
choice for business owners, shoppers and workers to avoid 
an unworkable, bureaucratic, confusing and inequitable 
law. We have a situation in Ontario right now where we 
have people, retailers willing and able to open Sundays, 
willing and able to offer employment to people looking for 
jobs, yet we are proposing, through this legislation, to deny 
people that opportunity. That, we think, is bad legislation. 

May I ask if Mr Etherington or Mr Ansley have addi- 
tional comments to make? 

Mr Ansley: I am a merchant and I have evidence now, 
through my computer in the front end of our store measuring 
data; customer accounts before we were allowed to open a 
year ago, during the period of time that we were open and 
the time since then, July and now the month of August, 
when we have comparative data when we are closed. 

All of the evidence leads to the fact that the large ma- 
jority of our Sunday sales are incremental sales. We did 
10% of our business on Sundays. We had steady increases 
during the period when we were allowed to be open on 
Sundays. We increased our employment at our store. Since 
we have been closed and have comparative data against 
the time when we were open, our sales in fact have 


dropped very close to the number of the increase that we 
had, based on Sundays, and that is what we have lost not 
being able to open on Sundays. 

We have now gone ahead, and I think one of the main 
issues that this committee is going to have to deal with is 
the unemployment issue. We would have in our store ap- 
proximately 20 to 25 people on each Sunday. We hired 
five additional people and one additional manager. We 
have now laid off five people on our staff. 

There are lots of data and lots of comments from a 
variety of people. Quoting from the Toronto Globe and 
Mail, the Grafton Group said it has cost it $7.6 million in 
sales and it has lost a number of employees, 100 jobs in 
Ontario alone because of Sunday shopping, since it has 
been closed. The president, I think, of the Bay group of 
companies has said that it has cost it 1,000 jobs and $100 
million in sales by closing. All of these data are important 
and I think should be considered by this committee. 

We have to stop making this issue an emotional and a 
political issue. This is a business issue. Cross-border shop- 
ping is also a significant factor; how much I really do not 
know. However, the comments from my customers have 
been clearly that they will go across the border, and 


whether it represents 1% of cross-border shopping or 10% 


of cross-border shopping, we should have the opportunity 
to compete on Sundays. 

The Chair: Thank you. We have approximately six 
minutes per caucus. 

Mr Daigeler: Thank you for making your views 
known to the committee. Are the views you are putting 
forward today the same as two years ago, three years ago? 
Has there been a change or has that always been the posi- 
tion that you are putting forward today? 


Mr Berry: If I may reply, Mr Chairman, even a year 
ago the chamber of commerce was quite widely split, and I 
make no bones about that, with quite a number of our 
members who were opposed to Sunday shopping, quite a 
number who were firmly in support of it. I think in the past 
year we have seen a decided shift towards the majority or 
the consensus, if you will, of our membership being in 
favour of open Sunday shopping. 


Mr Daigeler: Actually, that is what we are hearing 
somewhat in other parts of the province as well. There are 
many chambers, quite frankly, acknowledging quite a sig- 
nificant shift because of the recession, because of the im- 
pact of people going to the United States, and I guess the 
experience of no Sunday shopping regulation. So many 
chambers do say that they have changed their mind. 

This morning your mayor and deputy mayor came and 
they, speaking on behalf of the city, I think, were taking a 
different view than you are putting forward. Do you feel 
that the politicians in London will eventually also change 
their minds, or are there people still strongly behind the 
position that the mayor was putting forward and the deputy 
mayor? 

Mr Etherington: If I may speak to that, we are con- 
vinced that the city does not really know the position of 
the majority of its citizens. They are talking about putting a 
question on the ballot this fall in an effort to gather some 
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information. I think they are treating it more as a political 
issue than a business issue, and that is why we differ with 
them. 

Mr Daigeler: I must say I disagree with you to make 
it just a business issue. I think the lives of workers are at 
issue here and the unions have certainly forcefully argued 
that a pause day is needed. I do think there are other con- 
siderations than strictly business ones. 

One point that comes to my mind is that the municipal 
option we brought in is being seen now by several chambers 
and by several municipal councils, including my own in the 
Ottawa area, as the one that is most respectful of the different 
views across the province. I guess you would not agree with 
that? You do feel we just simply drop the whole thing? 


Mr Berry: That is right. 
1610 


Mr Ansley: Can I just make a comment to your ques- 
tion? I think things have changed since we had the oppor- 
tunity to open. From my understanding, from the various 
polls that were taken among the population, it was almost 
a 50-50 split before we were allowed to open, and proba- 
bly leaning towards people not wanting to have stores 
open on Sundays. Since we have been open, I think you 
would find that has changed dramatically. The information 
I have from a well-known retail consultant is that if the 
question were asked on a poll, perhaps 67% to 70% of the 
people across the province would favour merchants having 
the option to stay open on Sundays. If the question were 
asked, “Should merchants have the option to stay open?” it 
would be dramatically higher than 70%. 


Mr Poirier: How about London? How would the people 
in London think? 

Mr Ansley: I asked him that very question, as a matter 
of fact, and he suspects that it would hold true in London. 


Mr Poirier: The same percentage? 
Mr Ansley: Yes. 


Mr Daigeler: What did actually happen when the legis- 
lation was struck down? Did most stores open, did most stores 
stay closed, or what was the situation in the London area? 

Mr Ansley: There was the initial thrust of stores that 
strongly endorsed it and supported it and opened immedi- 
ately, and others did follow. As time went on, some of the 
smaller stores, I believe, that were not doing sufficient 
business to justify being open on Sundays closed. 

Mr Daigeler: What about the malls? 

Mr Ansley: Stores inside the malls? 

Mr Daigeler: Did they stay closed? 

Mr Ansley: Some did and some stayed open. I think, 
if anything, as people became accustomed to shopping on 
Sundays, sales in fact strengthened over the period of time 
and more and more people accepted it. 

Mr Etherington: That was the experience of one of 
our large furniture stores in town. He spoke to me about it 
and said he stayed closed on the first Sunday. On the sec- 
ond Sunday he opened and did about $40,000 worth of 
business. On the third Sunday he did $110,000 worth of 
business. He said, “Sunday shopping for me.” 


Mr Ansley: From an employment point of view, I 
think you have to understand most retail employees are 
part-time people. In our store, if a person did not want to 
work, just indicated that he did not want to work, he did 
not have to work, because many of the people are part- 
time and students, university students in this particular 
case in this community, who wanted the hours to help 
Support their education. As a result of Sundays being 
closed, some of the students we had during the summer, 
we had to reduce the number of hours they had. I know in 
one particular case one of the students has to go out and 
get a student loan now. 


Mr Carr: What type of store is it that you run? 
Mr Ansley: I have a Canadian Tire store. 


Mr Carr: One of the overwhelming concerns of the 
chambers was the part of the draft legislation where the 
chamber would have to do a letter of support to the munic- 
ipal council, and J think that is one of the areas that we 
may see changed in this piece of legislation. I just wanted 
to start off with saying that I will be pushing for that and 
be introducing some amendments along those lines. I sus- 
pect the government may do that on its own. 

I was interested in following up a little bit along the 
lines of the last questioner. We have heard a lot of people 
saying that as a result of some stores being open, there will 
be pressure for other stores to open to remain competitive. 
There are others in the chambers who have said, “I want 
people to have the choice to open, but I personally won’t.” 
So short term I think you might not see too much, or it 
might even be the reverse. Long term, though, do you see 
it becoming a situation where if one person gets a chance 
to open there will be those competitive pressures to open up? 
Maybe you could look down the road a little bit and see. 


Mr Berry: Just to follow on with what Mr Ansley has 
said, I think it was rather interesting to watch the pattern 
change. Initially, with the novelty of Sunday opening in 
good old Ontario, as was pointed out, many stores felt 
pressure to open, to have to do it. As time went on, it 
became more accepted. Exactly as we say in our brief 
here, the marketplace took over and the marketplace or- 
ganized itself and those merchants who felt it was in their 
interest to stay open did so. Even many of those in the 
malls’ who were subject to leases and conditions by mall 
owners opted to stay closed. The end result, I think, prior 
to the reimposition of the closing, was a situation where 
the marketplace had pretty well adjusted itself to the con- 
ditions, people had accepted it and we were well on our 
way to developing a new status quo. 


Mr Carr: One of the other concerns of a lot of people 
is the fact that with the tourism exemptions being so broad, 
they are going to be able to be interpreted by the munici- 
palities and, as a result, what may happen is that one store 
might get classified as a tourism area and the other one 
will not. That other store that does not, or vice versa, will 
say that it is not fair and then go to the courts, and I think 
you said it; the lawyers would love a few years to define 
the criteria. What do you see happening if the law remains 
the same in terms of a lot of court challenges? What are we 
going to see in that area, do you think? 
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Mr Berry: I do not think there is any question in our 
minds, and we refer to it in the brief, that it would be a 
confused and very tangled legal situation for many, many 
years. 

I have read the regulations. In a sense, they are broad 
enough to permit almost anything under the tourist exemp- 
tion. I could put my kilt on and go sell bagpipes—I am 
Scottish—and get the ethnic exemption, but is that the 
intent? I do not think it is. I think it just opens a whole can 
of worms. 


Mr Poirier: But we would like to hear you play. 
Mr Berry: I do not think you want to say that. 


Mr Ansley: Actually, in the London area there are 
some bizarre cases. For example, the village of Hyde Park, 
which is on the outskirts of London, has declared itself a 
tourist area, so the stores in Hyde Park can stay open when 
the stores in London, which are a quarter of a mile away, 
are not allowed to stay open. Things like that will just 
continue. 


Mrs Cunningham: It is always interesting in repre- 
senting London to try and get a consensus, but in the past 
we have had one and I am now seeing a divergence from 
it. The two groups that I would respond to in the work I do 
are the municipality and the chamber. They basically had 
the greatest amount of influence as I have represented 
London North at Queen’s Park. So it is an interesting brief. 

I am interested in the economics, so I will ask three 
questions. The first one is, when you Say it is an economic 
issue, I do not think it was just a matter of an employment 
issue. I do not think it is just a matter of customer ac- 
counts, Mr Ansley, so maybe you can respond to that. 

The other question is, just to update all of us, the lease 
thing was a great concern in the last round of discussions. 
You had to open on Sunday because it was in your lease. If 
you can update me on that, I would like that. 

Then the third one is the reality of what we face here. 
First of all, I think we probably are looking at a government 
that has campaigned on this common day of pause, not 
that my colleagues on this committee seem to think that is 
very important, but certainly the government—whoever 
they are—does, and therefore we are probably looking at 
either this municipal option or perhaps a tourist exemption 
written in the law that would apply to everybody. 

If you could respond to those three issues, the first one 
is the economics, this customer account, just elaborate on 
that; the lease, which was mentioned also; and this reality, 
which is probably either the municipal option staying in 
place or a province-wide tourist exemption. 

Mr Ansley: When I refer to customer accounts in our 
store, the average sale per customer does not vary from 
one week to the next or one year to the next, and if it does, 
it varies as a matter of pennies. Those are the statistics, so 
by determining customer accounts, I can relate those in 
terms of dollars. My sales would have increased as a result 
of being open on Sundays approximately 10% over the 
previous year. If you understand what happened with the 
FST and the GST, that also included taking the federal 
sales tax out. In fact, we reduced our prices in our store by 
5.1%. I am not even counting that as a factor. We still had, 


year over year, more than a 10% increase on the months 
that we were allowed to stay open. 


1620 
Mrs Cunningham: You reduced prices? 


Mr Ansley: Yes. When the FST came out, we reduced 
our prices by over 5%. After we were closed, and we had 
comparative analysis—for example, July is when we were 
allowed to open in 1990 and we were closed in 1991 in 
July. If you took the number of customers who represented 
Sunday sales in 1990 and took that out, that was the exact 
amount that our sales were decreased year over year. It 
came out to 11%, but close enough to 10%. Those num- 
bers came off our day-to-day sales sheets, right off our 
cash registers. 


Mr Lessard: You mentioned that you felt this should 
not be a political issue but should be strictly a business 
issue, and I just wanted to say to you that we are kind of 
all in this together. In addition to that, it is also a quality of 
life issue, which is something that we have to consider 
very Seriously. 

You are representing the government relations committee 
from the chamber, I take it, and you are speaking on behalf of 
the chamber when you say that you have noticed a decided 
shift and you say that you think things have changed as far 
as people’s perceptions and acceptance of shopping on 
Sunday are concerned. The mayor and the deputy mayor 
were here this morning, and they felt that their understand- 
ing was that the chamber was more inclined to support a 
common pause day. He based that on polls that had been 
done by the chamber over the past couple of years. In 
making the statements you have made about the changes, 
have you polled your members with respect to trying to 
determine whether that is in fact the case? 


Mr Etherington: That is a very legitimate question. 
We did polls of our members on a telephone basis two years 
ago. The retail committee of the chamber did a poll to find 
out what people thought. At that time we were probably, as 
has been remarked, sitting about 50-50. We discussed hav- 
ing more polls this time, and we reviewed the literature 
available, the newspaper coverage, comments of others, 
and the discussions of our committees and of our board. 


This is very interesting. About three months ago now, I 
guess, we had a regular board meeting and Frank said, 
“Let’s have a straw vote among our board members here,” 
of the 21 members of the board present. Two members of 
the board said they would probably not be in favour of 
Sunday shopping. One owns a 100-year-old jewellery store 
in downtown London and the other is a vice-president of a 
firm that owns a very large mall. For differing reasons, they 
felt that perhaps some kind of rules about Sunday shopping 
would be acceptable to them. 

We came back with our proposal and circulated it to 
our board meeting of last Friday, and we had unanimous 
support of the board, and both these gentlemen in particu- 
lar said, “You know, now that we’ve thought about it, why 
are we involving ourselves in all this mess?” The mall guy 
said, “I guess I was hoping that we’d have some kind of 
rules that would make it easier for me to run my mall,” and 
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the other guy said, “I never intended to open Sunday any- 
way, So let the marketplace rule.” 

This is legitimate from our point of view. I have not 
fully answered your question. We have not done recent 
polling, but we are confident that we do represent the ma- 
jority of our membership’s views. 


Mr O’Connor: You mentioned on the last page Sun- 
day shopping and new business and there is new money 
evident. Where did that money come from? 


Mr Ansley: That is a very interesting question, and I 
have been asked that by the newspaper and other people. I 
think that some of it is incremental sales that came from 
the fact that we were opened on Sundays, and it was a 
convenience factor. The pattern of shopping on Sunday is 
clearly different than it is during the rest of the week. 
There are no time constraints on people to shop on Sun- 
days. Families come in on Sundays. In the area that I am 
in, we found people coming in and browsing and doing 
things like that, so probably there were some incremental 
sales as a result. 

During the times when we were open in our seasonal 
centre only on Sundays, after the closing took place we had 
several customers and they said in front of city officials 
that if they could not shop here, then they would be happy 
to go—we are an hour and a quarter away from a million- 
square-foot shopping mall in Port Huron, Michigan. It is 
kind of a pleasant drive down there. There are many com- 
munities in this province that are equally located, Welland, 
for example. It is kind of a pleasant day. Time constraints 
are not a matter of priority on Sunday for some people. 
Some people, believe it or not, enjoy shopping. 

Mr O’Connor: So you are saying the cross-border 
shopping issue was where the new money came from? I 
am trying to figure out where the new money came from. 

Mr Ansley: The new money, they are saying: “We 
Spent money here. If we didn’t spend the money here we 
would have gone across the border to pick up some of 
these products.” 

Mr O’Connor: It has been well publicized that we are 
in a recession. How has that had an impact on the retail 
business within your chamber? 


Mr Ansley: It has obviously had a dramatic effect on 
retailing right across the board. 

Mr O’Connor: Exacerbated by the cross-border 
shopping issue? 

Mr Ansley: My point was that during a recession in 
the last year, when we were open on Sundays, we had in 
excess of a 10% increase in sales. Properly translated, it 
was really a 15% increase in sales during that period. Now 
that we have comparative numbers against the Sundays of 
last year, we are actually showing serious decreases in 
sales. 

Mr O’Connor: In the polling you took two years ago, 
did you do any polling of the employees? As retailers did 
you do any polling of the employees working in the retail 
sector for you? 

Mr Berry: The members of the chamber represent 
corporations, Companies and individual businesses. We 


surveyed those members. We did not survey their employ- 
ees per Se. 


Mr O’Connor: The retailers were not asked to survey 
their employees. 


Mr Berry: We were not asked, but I am sure in many 
cases some of them, the old family businesses, which are 
many in London, took their employees into account. 


Mr Ansley: For example, I had a general meeting of 
my staff before we opened on Sundays and I posed that 
question to them, because the ones who did not want to 
work did not have to work. There were no full-time people 
to be employed except that one person was promoted to a 
Sunday manager. The rest were part-time people. They 
were all voluntary. Every single person was voluntary. If I 
put an ad in the paper tomorrow for employees to work 
part-time in retail only on Sundays, I would be inundated 
with applications. 


Mr O’Connor: How many new employees did you 
hire? 

Mr Ansley: We hired five additional employees. It 
may not seem like many to you, but if you take a look 
right across the board at all retailing it is significant. 


Mr O’Connor: | agree with you. 


The Chair: Thank you Mr Ansley, Mr Berry and Mr 
Etherington. A very interesting presentation. 


Mr Etherington: Good luck. I do not want to solve 
this one. 


1630 


MOGUAL GROUP OF COMPANIES 


The Chair: Mr Kamran Khan from the Mogual 
Group, you have approximately a quarter of an hour for 
your presentation and questions. 


Mr Khan: Mr Chairman, ladies and gentlemen of the 
standing committee, my name is Kamran Khan and I am 
vice-president of the Mogual Group, based in Stoney 
Creek, Ontario. I would like to thank the clerk’s depart- 
ment for allowing the Mogual Group the opportunity to 
speak today with respect to Bill 115. 

The Mogual Group has publicly announced on April 10, 
1991, to the city of Niagara Falls its intentions to develop a 
227,000-square-foot manufacturers’ outlet mall on 18.2 
acres of land that we own at the southeast quadrant of the 
QEW and McLeod Road in Niagara Falls. The Mogual 
Group has held these lands in its portfolios for the past 
eight years. This development will be combating against a 
similar development on the American side of the border 
and providing Ontario consumers with a similar value-ori- 
ented, factory-direct shopping experience on the Canadian 
side of the border. This development will create 500 to 650 
needed jobs for the region of Niagara and provide much- 
needed quality shopping avenues for the city of Niagara 
Falls. It will also provide for a partial answer to the cross- 
border shopping issue. I am sure you have heard a lot of 
that in the past half-hour. 

On June 6, 1991, we approached the region of Niagara 
requesting an exemption under the existing Retail Business 
Holidays Act. A public meeting was scheduled for July 18, 
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and on August 1 the regional Niagara council overwhelm- 
ingly passed a bylaw permitting Sunday shopping for our 
proposed development. We were thrilled but, along with 
the region, were equally aware of the fact that this bylaw 
was to be repealed upon royal assent of Bill 115. It is very 
important for the standing committee to realize why the 
Mogual Group pursued such a bylaw. That is the reason I 
am here. I am also going to discuss Bill 115 and what I 
think the problems of Bill 115 are. 

Referring to the proposed amendments to Bill 115 or to 
the holidays act, proposed subsection 4(1) states, “Despite 
section 2, the council of a municipality may by bylaw 
permit retail business establishments in the municipality to 
be open” on Sundays or “on holidays for the maintenance 
or development of tourism.” The key words that I stress 
here are “maintenance or development of tourism.” 

Proposed subsection 4(4) states that “Subject to the 
regulations made under this section, the council shall con- 
sider a bylaw under subsection (1) only on the application 
of one or more persons carrying on retail business in the 
municipality or on the application of an association, 
whether or not incorporated, representing persons carrying 
on retail business in the municipality.” Here again the 
words are “carrying on retail business.” 

Under proposed subsection 4(11) it is mentioned that a 
regulation under proposed clause 4(10)(a) or (d) “may 
classify retail business establishments and may prescribe 
different tourism criteria for the different classes of retail 
business establishments.” 

You must be wondering why I am talking about this. 
The bill is unclear with respect to how developers of malls 
in tourist destinations such as Niagara Falls are able to 
make applications for exemptions prior to their 
developments’ proceeding. Unfortunately the legislation is 
silent in so far as developers are concerned. This is illus- 
trated quite clearly in proposed subsection 4(4) with the 
wording “carrying on retail business.” 

Currently no provision exists under proposed subsec- 
tion 4(4) for the Mogual Group to be able to apply for such 
an exemption after our recently received bylaw is repealed. 
This situation does not place the Mogual Group or the 
tenants we have or proposed in any comfort. In fact, it 
honestly concerns us deeply because Sunday shopping is 
pivotal to our development. It is pivotal to any factory 
outlet mall development in North America. We cannot en- 
tertain leasing contracts without this concern being dealt 
with. We are seeking to create a smooth transition between 
the approval we just recently were granted and the new act 
to be passed. 

I ask the committee to consider the following. In order 
for the Mogual Group to successfully develop a 
manufacturers’ outlet mall on the Canadian side of the 
border, maintaining and developing tourism and keeping 
the dollars in Ontario, we must be able to assure the ten- 
ants who are going to be involved in this development that 
Sunday shopping is in place, and not “can be” in place. 
This is extremely critical. The Mogual Group has can- 
vassed many manufacturers both in Canada and the United 
States and received phenomenal interest—it is quite sur- 
prising, excellent interest—but this interest is plagued with 


the central assumption of Sunday shopping being in place. 
Sunday shopping is mandatory for outlet developments. 

The outlet development industry is extremely promi- 
nent in the United States, and anyone who has travelled in 
the US can appreciate this statement. For those who have 
not, I would refer them to the Benderson development on 
Military Road in Niagara Falls, which is currently attract- 
ing more than half of the mall’s business from southern 
Ontario. Outlet developing is just beginning in Canada, 
because the industry and the Ontario consumers are finally 
poised to such a new concept. They tried to do one up in 
Bramalea and everybody heard about what happened 
there, but it has finally begun to go on in Canada. 

According to the Value Retail News of St Petersburg, 
Florida, 98.9% of all factory outlet malls in the US are 
open on Sundays. Michel Cimon is president of Estridev, a 
land development company that owns the mall Les Ver- 
sants de Bromont in Bromont, Quebec. This mall is open 
on Sundays under a Québec Récréotouristique designation. 
He stated in an article in the Value Retail News, July 1991, 
that 30% to 40% of all of Bromont sales are transacted on 
Sunday. Considering the fact that Niagara Falls is a tourist 
destination itself, it is not surprising that our demographics 
and feasibility studies completed by DI Research of ‘To- 
ronto indicate that 40% of first-year sales, estimated at $93 
million, will be from the tourist components, that is, 40% 
of first-year sales will be from the tourists. 

Niagara Falls currently entertains approximately 12 
million tourists annually. If Sunday openings are restricted 
for such a development, it only forces tourists to shop 
across the border at the American Factory Outlet Mall. As 
a result, the province of Ontario loses an estimated $7.44 
million in provincial sales tax, New York state gains $7.44 
million in New York state tax and Canada loses out, and 
leases will not be entertained. 

Outlet developments in the US are specifically located 
in tourist areas, far enough away from major retail bases so 
as not to disturb them, and thrive on weekends, especially 
Sundays. Without Sunday shopping, this development and 
others planned for Ontario—and there are four others 
planned for Ontario, by the way—will not get off the ground. 

Both the region of Niagara and the city of Niagara 
Falls have acknowledged that our development is a bona 
fide tourist destination, and I have provided Lisa with a 
bunch of supporting documents in that regard. They also 
have recognized that without a Sunday shopping bylaw 
being approved for this proposed development, the 
Mogual Group does not stand a chance in leasing this 
development to the manufacturers when the prospective 
tenants know full well that the Factory Outlet Mall, located 
20 minutes from this site across the border, is open seven 
days a week. We must be able to compete on a level play- 
ing field, and in these circumstances the government of 
Ontario’s assistance is crucial in facilitating these types of 
developments and succeeding and competing fairly. 

We respect the fact that this is a people-working-on- 
Sunday issue as well. Talking with some of the prospective 
tenants—at this time I can name Oneida, Benetton, Esprit, 
Corning and Bali—have indicated to me that they are not 
concerned with finding labour on Sundays. In this regard, 
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the Mogual Group supports the tabled amendments to the 
Employment Standards Act. But you must understand that 
there is a definite need for employment in the region of 
Niagara due to the businesses closing down because of the 
recession and cross-border shopping. I assure you that 
there is a ready force of workers for our development. We 
appreciate the reinforcement of family values in the new 
legislation and we feel the proposed Employment Stan- 
dards Act provides such protection for workers. The 
Mogual Group is obviously trying to eliminate, quite hon- 
estly, as many grey areas as possible for our tenants. We 
are trying to provide reasonable assurances to our tenants 
that Sunday shopping is obtainable, and under the existing 
act we obtained it. 

The amendments to the act were announced on June 3 
or 4 by the Ontario government and on June 6 we had our 
deputation in front of the regional council, so we were 
caught off guard. Now we must be able to assure the man- 
ufacturers that a bylaw can be obtained in the amended act. 
The wording of proposed subsection 4(4) suggests that we 
will not be able to obtain such approval until the individual 
stores are operational and functional. These stores will 
never be operational with just an assurance of Sunday 
shopping. They only will be operational with Sunday 
shopping in place. Actions speak louder than words and 
that is the exact reason, knowing that the bylaw was to be 
repealed, we still went ahead with our deputation in front 
of the region of Niagara, because we had to show these 
manufacturers that the region understood our concerns. 

Bill 115 constantly illustrates the government’s posi- 
tion of maintaining and promoting tourism development. 
Our land is zoned tourist-commercial and has been zoned 
as such since 1965. Our demographic studies prove that 
this development will be a tourist destination and the 
cross-border shopping phenomenon proves that these 
types of developments can be tourist destinations, not to 
mention the tour buses parked at the outlet mall across the 
border. That proves it as well. 

If the maintenance and promoting of tourism is truly 
the government’s stand, all the developers of proposed 
outlet developments in Ontario would be pleased to see 
provisions for their proposed tourism developments being 
able to apply for exemptions or, even better, being ex- 
empted from the process altogether. 

Our development will not be able to obtain financing 
or leasing interest from manufacturers without Sunday 
shopping—so it’s just key. Therefore, on behalf of the 
Mogual Group and on behalf of the other developers in 
Ontario developing factory outlet malls, I ask that the 
standing committee review these unique circumstances and 
amend the proposed subsection 4(4) to give tourism devel- 
opments of this calibre the opportunity, and an opportunity 
to apply for such exemptions. Thank you very much. 


1640 
The Chair: Thank you, Mr Khan. We unfortunately 
have time only for a very brief question from each caucus. 
Mr Daigeler: I have a very quick one. Do you have a 
specific amendment that you feel would look after your 
concerns? If you do not, it probably would be useful to 


formulate it and submit it to the clerk, because this will 
then end up in the résumé we receive from research. 


Mr Khan: I would love to do that. Actually, I do have 
a suggestion on that. 


Mr Carr: Thank you very much for a fine presenta- 
tion and for pointing out something that sometimes gets 
forgotten, although I think we had, when we were in Peter- 
borough, a group from Belleville who came through and 
did an excellent presentation showing their development 
and the tourism aspect of it, and for the first time high- 
lighted some of the problems. So I appreciate your being 
able to come forth and shed light like this. 

The particular circumstances that you are looking at, 
you are saying that without the Sunday shopping you will 
not be able to get tenants in there. That would obviously 
lead me to believe that the retail groups are saying that 
they need Sunday shopping. What are they saying to you 
the reason is? Is it that they feel they will get more sales 
out of it? Is it to combat the cross-border shopping? What 
is the big reason that they feel they need the Sunday shop- 
ping to make ends meet? 


Mr Khan: The comments back from them are very 
simple, actually. The outlet development on the American 
side of the border is located 20 minutes from this property. 
Our mall is going to be open six days a week, and all those 
tourists who come on Sundays and find it closed will just 
simply hop across the border and go on to the American side. 

But that is not the pivotal reason. The pivotal reason is 
the fact that the outlet industry itself, which started some 
10, 15 years ago in the United States, has always been 
open on Sundays. These things always open on Sundays. 
That is why they were always located by tourist areas, 
because they always attracted the tourist traffic. Taking 
Niagara Falls into consideration, which has such a large 
amount of people coming through it—tourists coming 
year-round really, with a lot of Japanese tourists now com- 
ing in the wintertime—it is not surprising for them to ask 
for such a bylaw to be allowed on the property. 

It was accepted by the region that the land was zoned 
tourist-commercial, and it has been zoned tourist-commer- 
cial since 1965. I feel it should be granted on that basis. It 
is the largest piece of tourist-commercially zoned land in 
the region of Niagara. So they have always looked at our 
property as somewhat like, “What are these guys going to 
do with it?” When we announced our project back in 
1990—I will be honest with you—we had a hell of a time, 
because then it was like going to a manufacturer and say- 
ing, “Come on in.” It was like: “What are you, crazy? The 
thing across the border, how are we going to compete?” 
Now we are poised ready to come in, the whole attitude 
has changed. I think the success of this development is 
pivotal on Sunday shopping, and that is why they want it. 


Mr Fletcher: As Mr Carr alluded to, we heard some- 
thing in Peterborough about a development. You are right. 
That is not there, and is something we have to look at. As 
for the level playing field and the cross-border shopping 
issue, right now people who live in Windsor, and probably 
Niagara Falls, can sit in the privacy of their own homes, 
make a phone call across the border and have items delivered 
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free of charge across the border right to their homes. The 
Americans are very aggressive when it comes to getting 
after new markets. Pretty soon they may even be offering 
other things, such as paying your GST and delivering, and 
they can do that. I know that a lot of the manufacturers 
who are going into your factory outlet are American- 
owned. And what the heck, why would Americans come 
and buy things in Canada that cost more, and then have to 
pay the duty when going back across? And as a Canadian, 
I can buy them in the United States without even leaving 
the country now. So whenever the cross-border shopping 
issue is coming into it, I always have a problem with that, 
because I do not think we want to— 


Mr Khan: I understand that. I think one point that you 
have to understand is, this development is geared to be a 
tourism development. It is not really geared to attract too 
much of a local market. And the Americans will have an 
excellent price advantage when they shop at this develop- 
ment, because not only do these manufacturers have to be 
competitive for Canadians, but they also have to be com- 
petitive for Americans. Right off the bat, the American has 
a 15% price advantage with the currency. He gets his GST 
back if he bothers to stop at the Revenue Canada post there 
and apply for it. So what is he paying? The sales tax, which 
he is paying anyway. But he has got that added discount 
when he comes across, so it is really advantageous. 

That logic works for example at Oneida, which has a 
factory outlet store—Peter might know about it—in Niagara 
Falls, by Marineland. It is out in the boondocks. You can 
hardly find it—poor visibility. And 40% of its sales are 
done by Americans. It is a 1,000-square-foot store that does 
$1 million a year. Pete Sanderson would love to talk to each 
and every one of you and tell you that. That store does 
$1,000 a foot per year. And it does it successfully. He is 
probably one of the first tenants we are going to get signed 
up for this development. So you see everybody talks about 
this cross-border shopping issue and asks “How you are 
_ going to compete?” It is probably one of the first questions 
I am always asked. Why don’t we just look at Mr 
Sanderson’s store there at Oneida Silverware and see how 
we examine this thing? What is the rationale? It has to do 
with the dollar. It has to do with quality in the service and 
everything else. 


Mr Fletcher: I would love to hear more, because I 
have some more to say about that, but I will not. 


The Chair: Thank you very much, Mr Khan, for a 
very interesting presentation. 


1650 


UNITED FOOD AND COMMERCIAL WORKERS, 
LOCAL 1000 

The Chair: We now have a presentation from the 
United Food and Commercial Workers, Patricia MacF- 
arlane, Kevin Corporon and Andrew Faas. As you have 
been attending for a while, you know we have approxi- 
mately a half an hour. 

Mr Corporon: My name is Kevin Corporon. I am the 
executive vice-president of the United Food and Commer- 
cial Workers, Local 1000. We represent approximately 


10,000 members in Ontario, 80% of those in the retailing 
industry and food retailing. Many of those represented are 
employed by National Grocers. With me are Patricia Mac- 
Farlane, who is the staff representative of our local union 
and services members in the London area as part of her 
responsibilities, and Mr Andrew Faas, who is the executive 
vice-president of National Grocers Canada, which em- 
ploys a large majority of our members. 

I will be brief today. We have presented, at an earlier 
date, a written submission. I will not go over that once 
again. What we want to do today is make a few statements, 
and we have invited Mr Faas to present first hand his 
views, which support ours in many areas on the impact of 
the legislation. There is no doubt this is a very controver- 
sial issue and has been for many years. The position of this 
government is clearly that it is supporting the common 
pause day and will not negotiate on that principle. They 
will, however, as has been stated, review Bill 115 if there 
are recommendations to be made to enforce or support 
their commitment to the common pause day. 

Many submissions have been made with respect to the 
question of whether there should or should not be wide- 
open Sunday shopping. Certainly everybody has the right 
to air those views, and we respect that. Bill 115 as it is 
currently presented will not, in our view, in our respectful 
submission, meet what the government has set out to do. It 
will not provide that common pause day. 

When it is a foregone conclusion that there will be a 
common pause day, should everybody be shut or should 
there be exemptions? With very few exceptions, the major- 
ity of those who support Sunday shopping and who oppose 
it will tell you that if it has to be closed, then close it all, 
with the few limited exceptions for essential services and 
so on, and this falls squarely on the issue that is before us 
now, Bill 115. The exemptions—the intent to allow the 
tourism industry to flourish, to provide the services re- 
quired through the pharmacies and so on, is an intention 
we support. 

We feel that the legislation being proposed will go far 
beyond that. It will create a patchwork of wide-open Sun- 
day shopping which will be a detriment to our members, 
who will not only in some cases be required to work but 
also have their job security threatened, as will the security 
of the businesses forced to be closed in some communities 
where their competitors can be open in others. It is a very 
serious issue, I am sure you understand, to our member- 
ship, and we wanted to make ourselves available today for 
questions and, again, to ask Mr Faas to join us in a short 
presentation. 


Mr Faas: I will keep my presentation fairly short. Na- 
tional Grocers, through an official, will be making a formal 
presentation to the committee. We are pleased to be here 
today with the United Food and Commercial Workers, 
supporting their position. First, I should outline who we 
are and what we do. National Grocers is the Ontario arm 
of Loblaw Companies Ltd and the parent company of 
Loblaw Supermarkets Zehrmart Ltd. We are the franchiser 
of Hasty Market, Mr Grocer, Your Independent Grocer, 
Valu-mart, Freshmart, No Frills and Fortino’s. Our corporate 
and franchise stores are located throughout the province, in 
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cities and towns and villages. In the London area we oper- 
ate in 11 locations. 

Collectively we employ in excess of 25,000 employees. 
We are the largest private sector employer of unionized 
employees in Ontario. All of our corporate stores and dis- 
tribution centres, and over 60% of our franchise opera- 
tions, are covered by collective agreements. 

As you may appreciate, being a federation of compa- 
nies, both corporate and franchise, there are varying and 
different viewpoints with respect to this issue. There is 
consensus, however, relative to one major aspect—that 
there be a level playing field. To ensure level playing 
fields, stores should not be given a competitive advantage 
by being allowed to open, either through loopholes in the 
legislation which do not reflect its intent, or through the 
municipal option where trading areas overlap, or through an 
improper designation of a store under tourist exemption. 

In the event that there is a proliferation of competitive 
advantages, we would have no choice but to request wide- 
open Sundays. This extreme position does not however 
undermine our overall support for a notion of a common 
pause day. We are fundamentally committed to the principle 
that Sundays should be days on which most businesses are 
not open and most persons do not have to work. National 
Grocers and its related companies appreciate the 
government’s efforts in introducing legislation aimed at 
enshrining a common pause day in Ontario and detailing 
restrictions on both Sunday shopping and Sunday work. 
While we recognize that the legislation marks positive 
progress in this regard, our group of companies has five main 
concerns with respect to the proposed amendments to the act. 

They are: (1) the intent of the Retail Business Holidays 
Act; (2) the municipal option; (3) drugstores opening on 
Sundays; (4) enforcement of the legislation; and (5) the 
definition of a retail business. We should point out again that 
our concerns with respect to the legislation almost exactly 
mirror the position and recommendations made by the 
United Food and Commercial Workers Union. National 
Grocers and its related companies have had a long history 
of open discourse and interaction, not only with the United 
Food and Commercial Workers but other bargaining 
agents, such as the Retail, Wholesale and Department Store 
Union and the Teamsters. Based on these long-standing 
relationships, we at National Grocers feel confident that 
the position put forward by us represents the best position 
for both retailers and the 25,000 employees we employ. 

I indicated that our position almost mirrors the position 
and recommendations made by the United Food and Com- 
mercial Workers. Where we differ is in terms of the size 
limitation that was recommended under subsection 3(2) 
relative to size of drugstores and convenience stores that 
are allowed to open. We would recommend 3,500 square 
feet versus the recommendation of 2,400 by the UFCW. It 
is our belief that in the event a tourist area is designated 
there should be no limitations. It should be either wide 
open or completely shut down. 

I would be happy to discuss and answer questions with 
respect to some aspects of the recommendations made. 
There may be some question relative to the history of Na- 
tional Grocers and our affiliated companies’ involvement 


with respect to this issue. It is a long history. We have been 
putting our positions forward through the People for Sun- 
day Association of Canada. We have been members of the 
People for Sunday Association of Canada for many, many 
years. We have made a number of submissions to the 
standing committees and the all-party committee on Sun- 
day shopping. We must admit that we have been and we 
still are frustrated by the legislation and the potential loop- 
holes in interpretation and the enforcement. 

Our frustrations led us to join a group called Commit- 
tee for Fair Shopping out of concern as to whether or not 
the legislation would be there for Sunday opening, and the 
loopholes plugged, and the law enforced. 

There were some questions raised, I know, at other 
hearings and I caught the tail-end of a question relative to 
sales increases. A lot of organizations, I am sure, asserted 
that they saw significant sales increases when they opened 
on Sundays. I must admit that initially we saw significant 
sales increases, but it did level off. We experienced the 
same type of thing when we extended hours from day 
shopping to evening shopping. There are only so many 
food dollars to go around. I would attribute any sales in- 
crease experienced during that period to the fact that a 
level playing field was created. So those who are indicat- 
ing that they saw sales increases should look at why the 
sales increased. Perhaps it was not so much that they were 
Open seven days, but because there was a level playing 
field during that period of time. 

The whole issue of cross-border shopping you may 
want to ask us about. The previous presenter gave some 
viewpoints relative to that. Our position is that it should be 
considered a separate issue. Certainly in those areas where 
we operate in border towns Sunday shopping would help, 
but it would not resolve the situation and we do not believe 
that province-wide Sunday shopping is the answer to that 
specific issue. 

As I indicated earlier, we will be making a formal pre- 
sentation to this group tomorrow detailing the specific rec- 
ommendations that are being made. So I would be happy 
to respond to any other questions you may have. 


1700 


Mr Daigeler: I must say, I find it very refreshing to 
see the union representatives and the employer making 
more or less a joint presentation. I personally think that we 
should strive for this kind of co-operation in other areas. I 
think as Canadians it is a goal that we must work for. I just 
do not believe in this confrontational approach that we 
have witnessed even at these committee hearings. 

I congratulate you on doing that and obviously having 
worked on that co-operative relationship over many years. I 
think that is great and I am very pleased to see that. I was not 
aware we have experiences of that nature, and so close by. 

I am very struck also by the position you are putting 
forward on behalf of National Grocers because it is so- 
different from what we have been hearing from other large 
chains and retailers. 

Who owns National Grocers? Is that Canadian owned? 


Mr Faas: National Grocers is owned by Loblaw Com- 
panies Ltd and is the Ontario arm of Loblaw Companies. 
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Mr Daigeler: Are you Canadian owned? I do not even 
know who owns Loblaws. 

Mr Faas: Loblaw Companies is owned by George 
Weston. It is a wholly owned Canadian organization. 

Mr Daigeler: That is a very interesting presentation 
because, obviously, National Grocers has its own identity, 
very much so. 

I do not know whether you were here when the chamber 
of commerce made its presentation, obviously very different. 


Mr Faas: I caught the tail-end of that. 


Mr Daigeler: It was obviously very different. Did you 
have any comments in that regard? 

Mr Faas: I can only comment on the last question 
where they were talking about the sales increase. 

Mr Daigeler: If I may just summarize their position, 
essentially they want the freedom to either stay open or 
closed. They are not necessarily saying everybody should 
stay open, but they now feel—and they acknowledge it is a 
change of opinion—that the retailer should have that option. 

Mr Faas: Our position, obviously, is different than that. 
It is a historical position we have taken. Our preference is 
to have a common pause day. The only area that I would 
agree with them on is the level playing field argument. 


Mr Carr: I just wanted to say it is nice to see the two 
groups working together on this issue. Like my colleague 
before, I hope that is a good sign. 

One of the questions I have relates to your change in 
position because, as I understand, as part of the committee 
you were in favour. What really changed your mind? You 
said you were always in favour of it, but the committee 
was putting statistics forward saying it was better for them 
and also that the people did not lose their quality of life. 
Was there anything that really changed it for you? 

Mr Faas: The position relative to our involvement with 
the committee? 

Mr Carr: Yes, with the committee. 

Mr Faas: It really stemmed from our level of frustration 
with the law at that time—the ambiguities, the loopholes, 
people taking unfair advantage of those loopholes and cre- 
ating a position where they had competitive advantages. It 
was a level of frustration and, quite frankly, a lack of con- 
fidence in government’s ability to put in proper legislation 
that would not be ambiguous and would also be enforce- 
able. It was really a question mark at that time. 

We have defended this position since 1972. In 1972 
Loblaws was just about ready to open all of its stores out 
of that same frustration and by notifying, I believe it was 
the Conservative government at that time, they put in leg- 
islation to close it and things went well for a period of time 
and it deteriorated again to a point where we lost confi- 
dence as to whether proper legislation could be implemented 
and, very importantly, whether it could be enforced. 

Mr Carr: As you know, the United Food and Com- 
mercial Workers have been very critical of this bill. They 
have said right along that if there are no changes they see 
there will be Sunday shopping in this province and, unless 
there are changes to the tourism exemptions and they are 
beefed up, what will happen is they will open. I was just 
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wondering, do you feel the same way too? If the bill stays 
the same, will we have Sunday shopping in this province? 

Mr Faas: Absolutely. It has gone a long way to ad- 
dress the concerns but there are still far too many loop- 
holes open which would be subject to an awful lot of 
interpretation. Quite frankly, I question whether the legis- 
lation, the way it is being proposed, can be properly en- 
forced, and I think the police authorities have stated some 
of the question marks. 


Mr Carr: The Committee for Fair Shopping, of 
course, had the big press conference the day our commit- 
tee started, and that is actually what brought in a lot of the 
media. One of the things that came out was that they see 
there will be litigation regardless of what happens, because 
if they do not get what they want in a particular area and 
the person in a municipality next door does, they will say: 
“Look, they got it. We didn’t. It’s not fair. We’re going to 
the courts.” Most of those stores, I believe, would be cov- 
ered by the 7,500-square-foot provision, so they are going 
to go to court over that. 

Mr Faas: Yes. 


Mr Carr: Do you see, with this bill, a lot of court 
battles coming up? 

Mr Faas: I would suspect that it is going to be subject 
to the challenge. 

Mr Fletcher: Thank you for your presentation. It is 
good to see a united front. I agree with what you are say- 
ing as far as the legislation is concerned right now, and that 
is why we are here, to possibly find out what kind of 
changes we can make to the legislation. 

The one thing you did get at was the municipal respon- 
sibility. This morning we had the mayor from London say, 
when I asked the question about the municipal responsibil- 
ity: “Why don’t you come to each municipality and ask the 
municipalities to get involved as far as tourist areas are 
concerned, and not just leave it up to each municipality? 
We’d have a blanket thing across the province.” 

Is that something that—it would take some work, it 
would not happen overnight—is that something that we 
can possibly look at as far as tying up some of the loopholes? 

Mr Faas: We have some specific recommendations to 
that which— 

Mr Fletcher: And we will be hearing them tomorrow? 

Mr Faas: You will be hearing those tomorrow, yes. 

Mr Fletcher: Okay, that is great. I will wait until to- 
morrow. Just one other question— 

Mr Faas: On that though, I do not know what the 
governing body is for the municipalities, the— 

Mr Fletcher: The Association of Municipalities of 
Ontario. 

Mr Faas: I believe they made a presentation to the 
all-party committee which gave some recommendations as 
well which you may find useful. I do not know whether 
they made a presentation to this group, but you may want 
to refer to the— 

Mr Kormos: I have to do this fast because Mr 
Lessard wants to talk to you too. 
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Mr Lessard: Take your time. 

Mr Kormos: But I still have to go fast, because there 
are a couple of things we have to talk about. And one is I 
want you to know I am a New Democrat. I am only a 
backbencher, but I am awful proud of my government’s 
commitment to the common pause day. Unlike a whole lot 
of my colleagues, I had the pleasure of serving in opposition 
for some two years prior to the last election when, my God, 
there were only 19 of us. As a member of that opposition, I 
sat on the justice committee and I opposed the last 
government’s Sunday shopping legislation. I opposed it 
because, among other things, it provided for municipal con- 
trol over who opens and who closes. Back then I believed 
and my party believed that had to be under provincial 
control, otherwise you would have checkerboarding all over 
the province and there would be no consistency in standards. 

I tell you, my friends, over the course of my participa- 
tion in these hearings I have, on occasion, mentioned my 
concern that the legislation does not provide for provincial 
regulation of what areas are appropriately open. I have 
concerns about that part of the bill..I have concerns about 
the guidelines that designate tourist areas. 

You may or may not know that before Queen’s Park I 
used to practise a little bit of law, and it seems to me I 
recall winning perhaps more than my share of cases, not 
because my clients were necessarily not guilty but because 
regulations like these in this legislation, by God, you 
could—people can talk about a Mack truck; have you ever 
heard of a Euclid? Those are the big ones they use in the 
mines where you can walk underneath and change the oil 
just by reaching up with your hand. 

But I have some real concerns about the guidelines and 
some real concerns about the municipal option. I might be 
in a little bit of hot water for expressing those concerns, 
but I ask you this because I really believe in a common 
pause day. I am from Welland-Thorold and I promised the 
people down there that was something I believed in: I 
believed that was the only way we could protect workers, 
and I believed that was important if we were going to 
recognize the importance of families in communities like 
the one I come from. 

Am I wrong when I am critical of the municipal op- 
tioning and of the vague and general guidelines that are 
contained in the legislation as it is now? 


Mr Faas: I would say that our position is closer to 
yours, yes. You are not alone. 

Mr Kormos: If I get in trouble will you back me up? 

Mr Faas: If that will help. 

Mr Lessard: One very brief question: Yesterday we 


heard from a lawyer in the city of Windsor who is the 
vice-president of a grocery store that is down there. He said, 


“At first we were opposed to Sunday shopping, but since . 


we’ve seen this flood of cars going to the United States,” 
and now he sees these cars coming back on Sundays just 
loaded with groceries. They may not have originally gone 
over because of groceries, but that is the pattern estab- 
lished in Windsor in his perception now, and he feels the 
future of the grocery business in cross-border areas is seri- 
ously threatened as a result of that. You seem to distin- 


guish between those two issues, and we try to do that too. 
But he is saying there are lots of people who go and buy 
their groceries over in the US now. 

Mr Faas: Certainly a retailer in Windsor or Niagara 
Falls would—it would help their specific situation, but if 
you opened it up wide it would not answer their problem. 
There are more significant issues surrounding cross-border 
shopping than the Sunday opening issue. There is no argu- 
ment that in border towns it would help. But the question 
is, do you resolve a limited problem with a wide-open 
situation? We do not see that as being the appropriate an- 
swer, and we operate at a number of locations in border 
communities. 


Mr Lessard: You do not feel there should be any dis- 
tinction between the border communities, and other com- 
munities then? 


Mr Faas: If we had the preference of proper legislation 
that is enforced, we would agree that legislation should be 
universal. 


The Chair: Thank you very much for a very interest- 
ing presentation, and we will look forward to the other one 
that you mentioned. 
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ANGLICAN DIOCESE OF HURON 


The Chair: We now have a presentation from the An- 
glican Diocese of Huron. Rev Morley Pinkney, Campbell 
Dockstader, Bill Young and Bishop Robert Townsend. We 
have approximately half an hour. 


Canon Pinkney: I am Morley Pinkney. I am a member 
of the clergy of the Diocese of Huron and I am going to 
indicate the two people that are with me. Unfortunately, 
neither of the bishops that are local could be here today. 
Bishop Percy O’Driscoll had a very urgent matter taking 
him away; Rev Robert Townsend was going to take his 
place, but unfortunately his wife underwent surgery this 
afternoon, so he is not able to be here either. I have with us 
Mr Bill Young, who has been sort of unofficially seconded 
to us. by the United Church this afternoon. He is an active 
member of the United Church in London, he is the presi- 
dent of Young’s Jewellers, which is a chain of about 35 to 
40 retail stores across Canada, and he will speak briefly in 
Support of a common pause day as a merchant employer. 
And then we have Mr Cam Dockstader, who is an active 
Anglican layperson, who, as a lawyer, will comment spe- 
cifically on one or two of the provisions of Bill 115. 

I would like, before I ask Mr Young to speak, to state 
briefly the reasons we in our diocese support a common 
pause day. I might say that we speak in the name of the 
diocese of Huron, representing 85,000 Anglicans in the 14 
counties of southwestern Ontario. We have been estab- 
lished since the pioneer days of our region, going back 
nearly 2090 years, and have consistently been concerned 
about the quality of life of our society. Several times in 
recent years the annual diocesan synod of our diocese has 
passed resolutions on humanitarian grounds in support of a 
common pause day, and this is the fourth time, I believe, 
within a decade that we have had the privilege of coming 
before an all-party committee on this matter. 
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With regard to the reasons why we support a common 
pause day, and I will put this very briefly: On humanitarian 
grounds we desire the maintenance of Sunday as a com- 
mon pause day in Ontario as something which we regard 
as vital for families and communities; that there be a com- 
mon day each week for purposes of rest, socializing, and 
recreation. It is beneficial for society as a whole to be 
delivered once a week on a simultaneously shared basis 
from the demands of commercialism. A Sunday free from 
unnecessary work is a precious ingredient in the heritage 
and lifestyle of Ontario residents. We would like to see that 
preserved, and we feel that the government of our province 
has a duty to aim and succeed in that direction. 

I will have a few comments to make later, but they will 
be, to a large extent, supportive of the legislation or, at 
least, the intent and spirit of it. I think that it is important, 
since within any church we have a lot of business people 
and workers within businesses, to hear from the standpoint 
of a merchant employer, so I would like now to have Mr 
Bill Young say a few words. 


Mr Young: I apologize, first, that I am no public 
speaker, but I was asked today because we have been very 
vehement about not opening on Sundays. I think you all 
know, or should know, that the retail trade has been hit 
very hard during the recession. You only need to look at 
bankruptcies and so on to prove that. And one of the rea- 
sons we are still in business, and expect to be, is the fact 
that we have reduced every expense, and the major one 
always in retail is the expense of wages. Incidentally, we 
are celebrating this year our 98th birthday in business. So 
we have been around, we have been through other reces- 
sions. We expect to be through this one as well, but the 
shopping hour issue is one that has our employees very, 
very concerned. We have roughly 250 employees. We are 
in business in Ontario and the west. 

There are some things you must understand that are 
aside from some of these points. One of them is that retail 
business in Canada is mainly done in malls. People think 
of tourist areas, of little fellows who have food places 
along the shores of Grand Bend or something. But the 
basic retail business is done in malls. The basic malls are 
controlled by three or four people in the whole of Canada. 
If you are going to be in a chain business of any kind, you 
have to do what they tell you, period. The main stores are 
controlled by Cambridge Leasehold and Cadillac Fairview, 
and they are tough landlords. Sunday shopping leases are 
written; if you want to be in there, then you have to sign 
that you will be open the hours that the mall decides you 
will be open. 
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Now, the mall has no problem with this, simply be- 
cause—perhaps you do not know, but all the services, all 
the advertising, all the utilities, all the security is paid for 
by the small merchants, and that excludes most depart- 
mental stores. So it is the small people who pay it. Why 
not stay open Sunday? They have nothing to lose. They do 
not pay any expenses. We have to support the expenses. 
Incidentally, for this service they charge us 15% on top of 
everything else to run it. Most rents are minimum rents, of 





which you pay a percentage. The more business that you 
do, you pay more rent. They have nothing to lose. I know 
that we have tried to legislate against this pushing mer- 
chants and so on to open. But by innuendo, if you do not 
open Sundays when the rest of them open, I would hate to 
see you try to get a lease again, I would hate to see you try 
to go to one of their other malls in one of the other cities, 
because you have not got a hope. And that is reality. 

I would like to go to our staff and tell you that every 
poll that we have made of our staff, some 250 people, are 
all opposed to Sunday shopping. I think you do a lot of 
talking about Sunday shopping, but I hope that you get 
down to the people who actually work Sundays. They do 
not want to. They would like to be home with their fami- 
lies instead of at the facility of the consumer, who has 
other time to shop. When we have refused to open consis- 
tently, I have more mail from our employees than I ever 
had before, commenting on the stand we took, even 
though our opposition was open. Incidentally, when we 
were not open, they took the business on Sunday, and 
Monday and Tuesday were a flop for them and ourselves. 
So you cannot divide seven days’ business by six and ex- 
pect to come out properly. 

The cost will increase for our staff, there is no question 
about it. We are in a unique business, a service business. 
We are now open 72 hours. We have to employ very 
highly trained people, in some cases gemmologists who 
have studied five years. We cannot have them on duty all 
the time. We have a security problem when our malls are 
open and would have to hire extra people. We cannot hire 
part-timers; they do not suit our business. So the staff in 
our stores are dead against it. 

My conclusion is that if we are to give service to 
customers’ demands, our educated, reliable staff in 72 
hours should be able to do this. Our staff morale and qual- 
ity of life will definitely be eroded. It is not profitable for 
us to stay open seven days, for the reasons that I have 
given, and I think you will find the landlords will see to it 
that the small merchandisers and the free enterprisers of 
this world are going to become fewer, because they cannot 
compete with the big landlords and the rents they charge. 

Incidentally, cross-border shopping is a bit of a prob- 
lem for us. We are in places like Sarnia. We are doing good 
business in those areas. The recession is hurting us far 
more, in that particular case. I think the one question that I 
can get from most of our staff when they have written in to 
me is “Why do we have to open when the libraries, the 
licence bureaus, and all the other places the government 
runs are not open on Sunday?” 


Mr Dockstader: Just a couple of comments: I heard 
Mr Kormos express his concern about the tourism criteria 
and the way that was going to operate, and I suppose, as a 
lawyer, I feel the same way as Mr Kormos. I also have 
acted for a few people in the past to do with statutes and 
the regulations and so forth. There is always difficulty with 
definitions, but it seems to me if you look at the proposed 
regulation and the criteria under it, it appears to be broad 
enough to cover most geographical areas which have any 
concentration at all of hotels and restaurants and malls and 
stores and so forth. The type of business that is covered 
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there, if you look at it, really look at it, surely it is broad 
enough to cover almost any type of retail business which is 
in there. It could be expanded, certainly, to do that. With a 
little imagination, a little argument, I think it would be very 
difficult to pin down in the broad way in which it is now. 

Really, how are you going to prevent whole cities from 
in effect declaring themselves tourist areas? Every busi- 
ness in the area is a tourist area, and what are you going to 
do as a government at that stage about that? When these 
people, and I am not saying that it is going to be Windsor 
or Sarnia, but these are cross-border—where there is 
cross-border shopping and economic bad times, how are 
you going to prevent that from being done with the broad 
definition and the criteria you have here? 

One of the ways it can be helped is to get the tourist 
exemption concept out of the municipalities and back in 
the province where it belongs. 

It is the provincial government’s business. It is their 
area of expertise. It should be their area of expertise. They 
should be the arbiter and final decision-maker of what it is 
that should be a tourist area, if what we are trying to pro- 
tect is tourism in here. 

You should not have it the broad way in which it is, 
and it should not be in the municipality’s area of power to 
decide what is or is not a tourist area. The type of business 
it is, it is going to be set upon by all the individuals and the 
companies within its area to perhaps open. You are going 
to end up with checkerboarding all over, which is the last 
thing we need. There should be some criteria which are set 
out and dealt with by the provincial government itself. 

The second area that bothers me a little bit is the fines. 
The minimum fines, as I understand them to be, are rela- 
tively low in the bill, a copy of which I have been provided 
with. It might well be that you consider raising those mini- 
mum limits, because the reality of it is that for a large 
store, in the minimums that they have down there, it is just 
going to be another tax to open up. You have to make it 
prohibitive enough. You might say, “Well, that’s just the 
minimum amount,” but that is not the way the courts look 
at it. In provincial offences court, if it is the first time it has 
happened, they are good corporate citizens, they are going 
to get nearer the minimum amount a lot more often before 
a justice of the peace than they ever are going to be hit 
near any maximum they have. I think you should well 
consider raising those minimum amounts so in fact it is a 
true penalty to breach the law; it is not just another licence 
fee to be able to practise in that regard. 

Those are the two main areas. I was going to actually 
say a few more things, but Mr Kormos was so articulate 
before I sat down here. There is no point in repeating Mr 
Kormos’s arguments. 


The Chair: You might have an opportunity later on. 
We have about four minutes per caucus. 


Mr Daigeler: Just very quickly, thank you for coming 
before us and presenting a rather broad-based description 
of how you feel, from religious to business to legal consid- 
erations. That is certainly to be appreciated, and we wel- 
come that. I do not know whether you were here earlier when 


the London Chamber of Commerce made its presentation. 
I am just wondering how you would be reacting to that. 


Mr Young: I would suggest to you that I am going to 
speak to the chamber of commerce, because I was not aware 
that was its position. I do not know where they would get that 
position from. I am sorry, I just cannot understand it, because 
they were certainly opposed to it the last I knew. I did not 
know that they would come forth with that. 


Mr Daigeler: They did indicate, to be fair, that there 
was a change of opinion, but they felt, and I questioned 
them on that, that there has been a quite significant shift of 
opinion that not just a majority but a significant majority 
would be in favour of giving the retailers the option. They 
are not saying that everybody should be open. They are 
saying that, with everything taken into account, it should 
be the retailer and the business person who should make 
the decision and not anyone else. 
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Mr Young: Perhaps in my speech I missed the point that 
most of us do not have the option. If you are in a mall, if 
the mall decides you are opening, you are opening, period. 


Mr Daigeler: I even asked them on that as well. They 
said that even in malls some stayed open and some did not 
here in the London area. 


Mr Young: That was in the past, yes, because there was 
no clear-cut—the malls stayed back. But you must realize 
that we are in a competitive business; it makes it impossi- 
ble to stay closed if your competitor is open. This is tough 
business, and it is tough times. I cannot understand why 
we all cannot get seven days’ business in six and be just as 


’ happy with far less expense and a better bottom line. I 


would like to question the chamber of commerce on who 
put this forth, because I was never surveyed, and I am a 
member of the London Chamber of Commerce. 


Mr Dockstader: Can I just respond to Mr Daigeler? I 
have a piece out of the chamber of commerce newspaper 
from 1988 by Mr Jack Mann, who was the executive vice- 
president and the chief executive officer of the London 
Chamber of Commerce. The heading is “Keep up the Fight 
on Sunday Shopping.” 


Mr Daigeler: Oh, yes, I acknowledge that, and they 
acknowledged it. They said there was, as by the way in 
other areas of the province, a significant shift of opinion 
among the members of the chamber. What you are saying 
is quite correct, and they would acknowledge that as well. 
All they are saying is that, “We changed our mind.” 


Mrs Cunningham: Welcome, all three of you. Good to 
see you again. I wondered, in speaking to my colleague Mr 
Carr, if the churches were going to be making presentations, 
and he has advised me that some of them have. Right now we 
had at least three or four groups talk to us about the common 
pause day, and they just did not think there was a reason for it 
at all, which is a very big difference in the presentations as 
we heard them just two summers ago, when over 9 out of 10 
of the deputations that we heard clearly were in favour of a 
common pause day in Ontario. 

I do not know whether it is society as a whole or whether 
people have given up on government’s or politicians’ ability 
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to listen—and that is a non-partisan comment. There 
seems to be a disrespect for, I think, the democratic pro- 
cess in my period of time in serving not only London as a 
school board trustee but certainly as a member of provin- 
cial Parliament. But many of us carry on in the things we 
believe in, and I know that is why you are here today. 

I would like you to respond to two questions that I did 
not get answered by the chamber. One is this thing about 
leases, because they certainly left us with the impression 
that it had been taken care of, and we are hearing, I think, 
the opposite from you today, Bill. 

The other question I had was with regard to this whole 
issue of the tourist exemption, because that is what we 
have been living with in Ontario, where stores did open in 
areas of our province where they relied on the tourist busi- 
ness for their livelihood. Maybe we are seeing a bigger 
need for that or maybe we are seeing an excuse for that; I 
do not know. If the tourist exemption is important to this 
government, and I think it probably is, it would surprise 
me if we saw them go totally one way or the other: wide- 
open Sunday shopping or none at all, so to speak. 

I say to the chamber, let’s be realistic; you are not going 
to see a government that is going to do one or the other. 
They talked about the common day of pause during their 
campaign; I expect they are going to stay with it. The only 
way they are going to be able to do that is with the tourist 
exemption, I feel. If you could talk a little bit about the 
lease, which I am confused about, and about this whole 
tourist exemption and how you see it working—if you see 
it working—I would appreciate it. 


Mr Young: I can answer the one on leases. I am not 
specific on what you want to know, but there is very little I 
do not know about them, because they are 54 pages long. 
Fifty-three and a half are in favour of the landlord. The 
other little bit happens to come in there and says we are 
allowed to do business. The lease simply states that you have 
to be open the hours designated by the mall management. 

Mrs Cunningham: By the what? 

Mr Young: By mall management or by the landlord, I 
am not sure of the term. That is it. Now, in the last little bit, I 
think they saw that the bad publicity would be there, so they 
did not push it but allowed you to do what you wanted, and 
of course that is not what a shopping centre wants. A shop- 
ping centre is a destination point, and unless everybody is 
either open or shut you do not have that destination point. I 
do not know what other part of the lease you do not under- 
stand; I am certainly willing to answer anything. But they 
specifically have the power to make us open if they please. I 
do not think publicity-wise it would be good for them. 

Mrs Cunningham: You have leases in a number of 
malls, do you not? 

Mr Young: We have leases in all the malls, some 35 
of them. 

Mrs Cunningham: Thirty-five leases? 

Mr Young: Yes. 

Mrs Cunningham: Now, current. 

Mr Young: Yes, now, current, and they were all 
signed long before the recession, long before any of the 





problems. But they are in for 5, 8, 10,—whatever years 
they want to be involved. 


Mrs Cunningham: Maybe we can have a clarification, 
because it seems to me there is a feeling that that is not a 
problem now, and you are telling me as a practitioner it is. 


The Chair: Mr Mills does want to clarify that point. 
Perhaps we could do that after the other questions have 
been posed. 


Mrs Cunningham: That is fine, as long as the deputa- 
tion hears it. What about the tourist exemption, in your view? 
Can it work? Is it something we should be trying to tighten 
up? Should we be looking for a very clear definition? 


Mr Young: I think it is very difficult. I think it will put 
things wide open eventually, because I suppose we sell 
some items that people consider tourist items. I do not 
know. I think it would be very difficult for you, I just do 
not know how you are going to do it. I am not a lawyer, 
but I know that there would be loopholes of all kinds, and 
they would take advantage of the loopholes. In this very 
competitive market and with cross-border shopping, we 
have to be as sharp as possible, so we would take advan- 
tage of it, probably, in some way. I am not saying we 
would, but I think some people would. 


Mrs Cunningham: So your view, then, would be, if 
we go for that, we are probably looking at the provincial 
responsibility for any exemption, because without it, we 
have got the patchwork. 


Mr Young: I do think you have to go on a provincial 
level. I really think the municipality will just throw it wide 
open. 

Mr Kormos: Very quickly, because I know Mr Lessard 
wants to speak with you, maybe it is just me sensing the 
disdain for the fact that somehow it is just the trade unions 
and just the churches that are looking for a common pause 
day. I have no quarrel with either of them. 

One of the things that has been pointed out very fre- 
quently is that—and let’s not kid ourselves—the reason why 
Sunday is a common pause day is because of the Christian 
tradition that has existed in this province, in this country; 
similarly, that Christian tradition now coexists with a lot of 
other traditions, be they newer traditions, some ancient in 
history: Saturday as a Sabbath, Friday as a Sabbath. But I ask 
you, because that has been used as an argument to reject the 
concept of any common pause day, are you gentlemen aware 
of any religious or any secular philosophy which rejects the 
concept of a common pause day, which would not embrace the 
need for a day to engage in either spiritual renewal and/or the 
renewal of social relationships, family relationships, or the re- 
newal, perhaps, just of your own kindred spirit with nature and 
the world about you? Is there anybody who is going to be 
offended, that you are aware of, by the concept of a common 
pause day and the creation and the sustenance of one? 
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Canon Pinkney: No, I think you are absolutely might. 


-You are sort of, by implication, answering your Own ques- 


tion. I think it is rather interesting to note that even though 
the historical aegis of Sunday in particular is because of 
the Christian tradition in a country like Russia—now, I 
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know that Russia is going through enormous upheavals, 
and now they are having clergy of the Russian Orthodox 
Church once again coming on the stage, blessing political 
leaders and so forth. But for many years Russia was offic- 
ially an atheist state, a communist state, dedicated to a 
secular philosophy, and yet Sunday has been the traditional 
day of rest continuously in Russia. So I think that rather 
says something about the force of tradition. 

I think there has to be a day. Hopefully there will be a 
day. I cannot imagine there are very strong arguments in 
our country for turning it into Friday because we have a 
Muslim minority or making it Saturday because we have a 
Hebrew minority. I think that overwhelmingly, in a democ- 
racy, you have to take into account the fact that for the 
majority of people probably Sunday would be the most 
congenial and appropriate day. Therefore, why not stick 
with it? And you can do so on strictly humanitarian 
grounds, without bringing in religion. 

Interestingly enough, in the 10 Commandments, the one 
that deals with the whole idea of the keeping of the Sabbath is 
divided into two parts: One is the day of rest principle and the 
other is the aspect of worship. They can be differentiated and 
distinguished, and I think it is the day of rest, it is the humani- 
tarian common pause day that help to unite a society by 
having it function in these family and recreational ways that 
are ones a church can wholeheartedly support, with a reli- 
gious rootage in terms of humanitarian principle, but not 
bringing in dogma or doctrines or any coercion with regard to 
worship or any of those considerations. 

Mr Lessard: This has been a fascinating afternoon here 
in London. We have seen some interesting partnerships. We 
have seen the United Food and Commercial Workers make a 
presentation along with National Grocers, and now we are 
hearing from representatives together from the legal commu- 
nity, the business community and the religious community. 

I just wanted to point out to Mr Young that I had asked 
the chamber this afternoon as well whether it had taken 
any polling of its membership in order to determine their 
presentation here. They were members of the government 
relations committee of the chamber and said they had 
drafted their presentation and brought it up with the 
board—I guess there were 21 members of the board—and 
that was how they decided that was going to be the presen- 
tation of the chamber. I can provide you with a copy of 
that if you would like to see it. 

Mr Young: I hope some of them were members of the 
retail community who are affected. 

Mr Lessard: Yes. One may have been a jeweller. 

Mr Carr: I thought it might have been you. 

Mr Young: No, it was not, but I hoped—because you 
are talking about retailers when you are talking Sunday 
shopping, and that is who should have been polled, not 21 
members of a board. 

Mr Lessard: Right. I do not know if you mentioned the 
business that you were in, but you mentioned the impact that 
it would have on your own business and the fact that you did 
not feel that part-time, casual workers who, we have heard, 
would make up the bulk of the people who would work on 


Sundays—and we have been told as well that would create 
additional employment—but you did not think that those 
those types of employees would be able to adequately ser- 
vice the clientele in your own business. So what business 
are you in and why do you not think they would be able to 
do that? 


Mr Young: Would you buy a $5,000 diamond from 
somebody who just came out of the sociology course at 
Western university? 


Mr Lessard: I guess not, no. 

Mr Daigeler: You could if you could afford it. 

Mr Lessard: Yes. 

Mr Young: I did not mean you personally. I am sorry. 


Mr Lessard: Part of that answer is due to financial 
considerations, I suppose. 


Mr Carr: I will talk to his wife. 


Mr Young: Please do. I will give you my card. No, we 
cannot hire staff, not only for the knowledge and so on that 
is necessary for our products, but also for security. We 
have a major security problem. It is getting worse, and we 
have to have knowledgeable people on staff all the time. If 
Sunday shopping comes, that means that our management 
senior personnel will have to work longer hours. There is 
no question about it. We just cannot open up a jewellery 
store that may carry anywhere from $500 to $1 million 
worth of merchandise and have college or high school 
students looking after it. It just does not work. 

The Chair: Mr Mills, with a clarification. 


Mr Mills: I would just like to speak to the legislation 
as it applies to the provisions requiring holiday openings. 
Section 5 says, “A provision in a lease or other agreement 
that has the effect of requiring a retail business to remain 
open on the holiday is of no effect even if the lease or 
agreement was made before the coming into force of this 
section.” This section came into force in February 1989, 
just for your information, sir. 


Mr Young: Yes. 


Mr Mills: I know you are going to say there are ways 
of skirting that, but that is the legislation. 


Mr Young: That is correct. 


The Chair: Thank you very much, gentlemen, Rev 
Pinkney, Mr Young and Campbell Dockstader. 


Canon Pinkney: Thank you for having us. 


The Chair: Before we depart, I would like to thank all 
the people who have presented and the city of London for 
its excellent hospitality today, and to say simply that we 
are adjourned until nine o’clock tomorrow morning. 


Mr Poirier: Thirty seconds, Mr Chair, to note that 
after all the weeks of travel we have done, I think there 
would be unanimous decision that by far this has been the 
best lodging of all our tour. I am not from London; nobody 
votes for me here. But to be honest, this was great accom- 
modation at a great price and we had our best meal on the 
road in London last night. 


The committee adjourned at 1746. 
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